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CONSTITUTION AND JURISDICTrON OF THE CIVIL COURTS. 

SECTION I. 

Rnhii for the formation of the Code qf Regulations. 

1 . It is essontial to tho future prosperity of the British territories in Bengal, thitt all 
llogulations which may he passed hy Government aftecting in any respect tlw rights, per- 
son'?, or property of tlicir subjects, should be formed into a regular code, and printed with 
tr«iiisliitioi44 ill tho country languages; tliat the grounds on which each Regulation may be 
enacted should lio ]u*efi\cd to it; and that the Courts of justice should be bound t(LfOgukto 
tiieir ilccisioiis i>v liic rules •id ordinances which those Regulations may contain. A'ced^ 
of RcgulatIou^ fran»('d upon tlio above principles will enable individuals to render themscK^.v** 
acquainted with the law.*? upon which the security of the many ihc!>tiinablc privileges and im- 
munities granted to them by tlio British GovermncRt depends, and the mode of obtaining 
"•peedy I'cili'e-^s against evei-y infringement of them; the Gourts of justice will bo able to ap- 
ply tho Regulations aceoiding to their true intent and iiiiporl ; future administrations will 
have the means rif judging how far Regulations have been productive of the desired effect, 
and. when necosfjary, to modify or alter them tis from experience may be found advisable; 
new Regulations will not be inadc, nor those which may exist bo rej^ealcd, without duo de- 
liberation; and the cau>es of the future dccliiio or pro.spcrity of these provinces will always 
bo tra.oeabIc iu the code to their source. The Governor General in Council has accordingly 
enacted as follows. — Reg. 41, 1703, 6c’c^ I. 

2. El cry rule or order tliat may he passed bv the Governor General in Council re- ituios and order'* 

T . - ... . . ,, t, t . affbetinjf the riffht'i, 

garding the adinmistratnin of lustioe; the imimsitioii or lory mg oi taxes, or of duties on persoooor proprrt}, 
1 • i.., ^ of the people, to li»‘ 

commerce; the eullcction oi the public revenue assessed upon tho lands; the nghts and te- fomcJ into rcgoia- 

nurcs of the proprietors and ruUixators of tho ''Oil; tho provision of the Company’s invest- 
ment: the inanuf.icture of salt or opium; and generally all ifcgulations effecting in any res- 
pect tho rights, persons or property of the Natives, or any individuals who may be amenable 
to the Provincial courts of judicature, aliall be recorded in tho Judicial department, and 
there framed into a Regulation, and printed and published as hereafter directed. — Reg. 41, 

1793, Sect. 2. 

i 

3. The Regulations passed annually sliall be numbered. Tho first Regulation enacted n/i" 

in each year sliall he numbcrcil one, and all subsequent Regulations according to tlie order mode ut numbiMiDif 

which they may bo passed. Tho number of each Regulation, and tho year in which it 
may be eniwted is to bo inserted at the top of ei^ery page as in this Regulation. — Reg. 41, 

1793, Sect. 3. 

A 
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, A titl 4 to 1w pro. 
to even fegqU- 

tiOA. 

HefrulKtlonstohave 
« prouable. 


4 Every Regulation shall havo a tklo, cxpneswig the subject of it as concisely as 
possible, 8U|)ikr to the title prelixed to thlis Regulation. — Jleff. 41, 1793, Sect. 4. 

5. Tliere shall bo a preamble to every }togulation stating the reasons for the enac- 
tion of it.— 41. 1793, Sect. 5, CL 1. 


KeiHMiis for re]KMit> 
4r modify |i}f( h»r- 
mer rcfnilH^ioils to ha 
iibbuloa id preamble. 


6. If any Regulation shall repeal or modify a former Regulation, the reasons for such 
repeal or luodiftcation, are to be detailed in the preamble.— 41, 1793, Sect. 5, CL 2. 


RwuisUmn to 1.0 7. Every Regulation is to be divided into sections. Each section shall be numbertHl 

•liviuod into aol'tioiiii 

and noiAbered according to the order iu which it may occur. I'ho preamble is to be considered as the first 
section. The sections, where necessary, may be divided into claiisoa; in whicli ease, each 
clause is to bo numbered in the same manner as the clauses in Section 5. — Jle//. 41, 1793. 
SeetA6. 


Rofen-ncos to clans- 8. In framing a Itogulation, if there shall be occasion to refer to anv eJanse or sec- 

<'SM>('tluiit>,urrcifitIa- . i i .. . , 

tioiiH how to he mjulf tion of a Regulation, or any Regulation at large; as for example the second clause of the 


fifth section, or the fifth secti<m of this Regulation, or this Regulation generally; tho re- 
ference iireach ease sliall be expressed in th(‘ following ynnimor: — Clause 2, Section 5, Re- 
^ -iltion 41, 1793. Section 5, Regulation 41, 1793. Regulatihi 41. 1703.- 41, 1793, 

Sect. 7. 


•»»«•'* -5 111 

•* ^*44!c of iiajior on 
'Vhh’b I’OKamtiQiutdie 
to be pniittd. 


Index to the roKuIa- 
tionii pniwi'il aiiiiiidlly 
to 1)4 prepared. 


9. The subject of every section aii<l clause shall be inserted oppobitc to it in the mar- 
gin os concisely as poaaible.-“-v/ff<7.^41, 1793. Sect. 8, 

10. Every Regulation is to bo printed on paper of the same size as the paper cn 
which this Itogulation is printed. — Re^j. 41, 1793, Sect. 9. 

11. At the expiration of each yen^, a copioas Index to the Regulations passed during 
the CAJurse of it, shall Bo prepared and bound up with tlicin. — Rei/. 41. 1793, Sect. 10. 


Suppriiin-ndrnt of 12. Tho Siiporintondcnt of the Company'.^ press is to retain in his office one linndred 
!mohC3Jodc<jiIe^!lf copies of each of the Regulations, that may be passed and printed annually, and the sarao 
the tlSiItJi"* number of copies of the transbitcs of them in tho Persian and the Rcngal language. At the 
close of the year, after ho has boon furnished with the Indc.v ordered to be prepared in the 
To bind up such preceding section, he shall bind up the English printed copies of tho Regulations, and tho 
Rorsian and tlic Bengal translates, each in separate volumes. The remainder of the English 
Kmiuiinfni? copien Regulations, and tho Persian and Bengal translates, are to be distributed os 

howtobcdiMjjoscdof. and printed m such proportions as tho Governor General in Council may 

direct, amongst tho Courts of justice, tho Boards of Revenuo and Trade, the Collectors of 
tho land revenue and the customs, and the Commercial Residents and Salt Agents, or other 
public officers, or any individuals to whom it may be tlioiight advisable to deliver copies. — 
Reff. 41, 1793, Sect. 11. 

Ten of the Engfioh 13. Ten of the English copies of the Regulations poased annually, bound up with tho 
boSnl^IritS'5i?iiw Index as directed in Section 11, shall be transmitted to the Iloaourahle Court of Directors 
a^o?ivi.*^S*nSiS!.* ^7 sjhips that may be dispatehctl for England after tlie volumes are completed. 

Remuttiuf; iiiiioty Five 4 »)pies are to be sent in each of the two ships. The remainder of the one hundred 
lobe din. jjg diatribvited in such proportions as the Governor General in Council may 



Sect. 1.] 


OJ'MECmt. COtJftTS. 


dlroct to the Courts of the Boards of Kevimnh and Trade, the CoQeoton of the 4 
venue, the Commercial H^sidoots. and Salt Agent<i, or other public ofn<!ers.^lZSi|^. 41^793, 

Sect 12. * . ' 

14. Tlie Civil and Criminal courts of justice arc to be guided in their proeeedinj^ 

.ind decisions .by the Kegulations which may bo* framed and transmitted to them as above 
directed, and by no other. — JUff. 41, 1793, ^ct. 13. ‘ \ I 

15. In the English drafts of Regulations, the same designations and terms are to be ^ rerB<^^|rt.(au^ 
applied to the same descriptions of persons and things, in order that rights, property, to- Biune JarigaSw a 
iiurcs, privileges, deeds, courts, process, offices, ofEt'crs, and generally all persons and JodSStf eode. 
things may bo uniformly doscribod by tlie same designations an<f terms througliout the 

judicLal code. — Rerf, 41, 1793, Sect. 1 i. ^ 

16. Every Regulation witli the marginal notes shall bo translated into the Persian ReK“i?^o"« 

and Bengal languages by the Persian traiLslator to the Government, or such other person ‘***J 

a."* the (iovornor General in Council may expressly appoint for that purpose. The num> Ani?to^* 

ber of the Rcgnlation and the year in whicli it may be ]>a«sod, and the numbers o^ tiie 
soetjous anil cLium^s shall bniiiserteil in the translates in the same manner as in the 
Ii^h drafts of tlio Rogidatums. — Re^. 41, 1793, Sect 15. ■' 

1 7. The translator is to be particularly careful to preserve in the trans. ' •»« the same ■fflorrA>> (fn dc. 

iinlfoi'TnitUf > 1 iloi.in'nn.iitins iind ttirmn nnnlinff frt nni*«rinc^ ftnil fliiniva t.a 


unifonnity**; i the d('>.igruilions and terms applied to persons and things as isdhV'ttod with apniioa to 

regard to tfu* ICngliNh ccslo in Scctior ' 'henever he shall luivc occasion to insert the 

d(\sigiijition or name of any person oi tlnng that ho may have roasen to believe may not Ac. 

be intolligiblo to the Natives in general, and wliich may not have been used and explained w* eSjSSied^ta the 

in the tr.au Jatos of any former Regulation, lie shall in the firet passage in which such word 

or term inj / ocour, subjoin an explanation of it, tliat upon its recurring no doubt may bo 

entertained ns to its true meaning and import. — Re^. 41, 1793, Sect 16. 


S. 

translates. 


It sliall be the duty of tlio translator to revise tho proof hlioets of the urinted Tnu>’»Wnr to cor- 

* * ret't crrurA ol' tho 

3s, and to correct all errors of the press.— 41, 1793, Sect 17. P’*-***" ‘ho prUitod 


traifshilM. 


19. The translatoi* is to translate the Regulations into plain and easy langnage, ami Tratwiatwsii to bo 
in all possible CcIsc^k to reject words not in common use. As far as may be consistent with 
the preservation of the true meftning aud spirit of Uio Regulations, he shall adopt the idiom 
of tho native languages, instead of giving a close verbal translation of tho English drafts, 
which must aocessorily render the traii-slatcs obscure, and often unintelligiblo to tlio Natives. 

— 41. 1783. Sect. 18. 


20. One part of a Rogulation is to be construed by another, so that the whole mav Oni!p»rtof*rejfu- 
staiuL— 41. 1793, Sect. 10. *' X 


21. If any Regulation shall bo passed difFerIng from a former ReguhUion, pither for eonitm- 
wholly or partially, the now Regulation is to bo considered as a virtual repeal of the old SSferiSJ 

one as fiir os it may differ from the latter, provided that the now Regulation be couobed wJJSSrtioMl"* 
in negative terms, or by its matter necessarily imply a negative. — Jt^. 41, 1793, Sect. 20. 

22. If a Regulation tliat rescinds another Regulation, is itself afterwards rescinded, BepoaiedreffnittlDn 

A2 
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Sttg of tnerc^aUnff Original Regulation is to be considered as revived, without any formal declaration to 
regujttttou. that purpose. — Reg. 41, 1793, Sect. 21. 


SECTION II. 

e 

Rules for Proposing Regulations. 


MagiatratesandUm 23. Tho Judges of tlio Courts of Dewanuy adawlut established in the sevml zillah**, 
iudluatuK and in tho cities of Patna, Dacca, and Moorshedahad, both in their capacity of Judges of 
those courts, and as Magistiutes; Uic Judges of the Ih’ovincial courts of ai)poal, in their 
iSg capacity of Judges of tho.se courts, ajid as Judges of tho Courts of i-ircuit: and tlic Judges 

lUABiice. Qp JSudder dewanny adawlut, and the Nizamiit adawlut, are respectively empowered 

to propose llcgulationa regarding any matters coming within tlieir cognizance, under tlie 
rules licrcaft^ prcstvibc<l.x-*?*fci?. 20, 1793, Sect. 2. 


a Judge of a zillah or city court, or a Magistrate, shall deem it advi‘»al)le to 
any Regulation, he is to draft it in the form, and agt^Reahly to tho rules prcsci ibcd 
|io"uiK7es'ui" " — Regulation 41, 1T93, for drafting lleguLations passed by tbc (lovomor Cencial in 


nulM to be obHOrv- O 
«*«! by the judveH and .a f 
inagiHtiMU'SMrtliazil- ,Japo<>0 


Council, and to submit tho Regulation so drafted, to the Protiiicial court of ap})cal, or tho 
Court of circuit of the division, according aa the matter to which the Regulation may re- 


late, lu.ay be of a civil or a criminal mature. — Reg, 20, 1793, Sect, 3. 


ttfpuiaUon how to 25, The Regulation so drafted, is to b(5 transmitted by the Register, or the Assis- 
pro^i’noiai oourt, or tant to thc Jiulgc or Magistrate, with a copy of his order for f()rw.arding the Regulation to 
the conn of circuit Provincial court, or tho Court of circuit, attostcil with tho oUicial seal of tho court, or 
thc Magistrate, and tho signature of thc Register or Assistant, under a co\cr adtlros.^ed to 
thc Register of tho Provincial court of appeal, or the Court of cii-cuit. — Reg. 20, 1793, 


Sect. 4. 

s n. A. or N. A. 20. The Siuhler dewanny ailawlut; or thc Nizamut atlawlut, .are to submit all the 
wldjjt if tS^ep&r proceedings and documents which they may so receive from the Provincial ex)urt, (tr thc 
ffi" Court of circuit, to the Governor General in Council, and, if tlicy disapprove of the Regu- 

ofAo^roKSillourt hitioii altogether, or approve of any one of thc drafts of it, with a separate letter stating 
cirTO!rreiipecmi*»*u grounds of such approval or disapproval, or, if they shall doom it advisable to adopt 
any one of the drafts with alterations, with a draft of the Regulation framed agreeably to 
their opinion, and a separate letter detailing their reasons for the alterations. — Reg. 20, 
1793, Sect. 9. 


Prov. ct. and rte. '.27. Tlio Provincial courts of appeal and thc Courts of circuit are not to communicate 
rL^fcrteto^VeiS to fi-wy Judge or Magistrate, thc grounds on which they may approve, reject, or alter 
Spifuwf on the relfu- the draft of thc Regulation which ho may propose, but the Sudder dewanny adawlut, or 
proiSw Nizamut adawlut, upon tho draft being submitted to fnem by the Provincial court, or 

Uourt of circuit, may .require information on py points immediately from the Judge or 
Magistrate by whom the Regulation may hare been proposed, but not through tlie medium 
of the Provincial court of appeal or Court of circuit, and in such cases, they arc to sub- 
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mit their queries, and the answer of the Judge or Magistrate, which the other documents 
regarding the Regulation, to the Covernoi* General in CounciL The Sudder dewonny , 
adiiwlut, or tijo Nizauuit atlawlut, may Iikowine require information regarding such, or any ^ ^ 

proposcfl llognlatioii, from the Provincial court of appall, or Court of circuit.— 20, 

1703, Sect 10. 

23. The Sudder dewaniiy adawlut, or the Nizamnt adawlut, arc to submit all tho . ® a. or n a, 

^ ‘ \ , how to i^ccrd upoa 

proceedings and doruincnts which tlicy may so reccivo from the Provincial court of appeal Jf" 

or tho (’oiirt of circuit, to the Governor General in Coimcil, and, if tlioy disapprove alto- provincial wmt u£ 

" ftpnijai or court of c)r> 

gotlier of the Uogiiliitioii so s-ibinitted to them, or approve of any of the drafts, they are cuit. 
to siato tlie gvounJb of such approval or disapprovid in a separate letter. If they shall 
deem it iulvi’^ablo tomlopt the proposed Regulation ith idterations, they arc to v*. mit tho 
Regulation framed acti)r«ling opinion, w'ith a separate letter statiiig their reasons 

for tlic a]t(‘ratien. with all the docunfonts rccei\ed from the l*rovln(‘ial court of appeal, or 
the Court of eirciilt to tbo Governor G<*ncral in Council. — Jleff, 20, 1793, Sect 12. 

29. All Regulations wliicb the Sudder dewanny adawlut, or the Nijuunut’.;dawlut, 
may deem ii a<l\:sable to propose to the Governor General in Council, arc to bo dratti?(^in 

tho prescribed f ii jn. — R^tj. 20, 1793, Sect. 14. Era. 

30. The Governor (General in Council vvill rejeet, or adopt, any Regulation, tliatmay rJHfvr^p?' pic 
bo submitted to him under this Ucgulaiion; pass such Hegulation as nufy appear to hhn iwposeu 
jvroper. — lie^. 20, 1793, Sect 15. 

[The Provincinl courts of appr^jU and the Courts of circuit having been abolished, the 
enuctiiKMits of the above Reguladons which allude to their instrumentality in the proposal of 
Keguliitioiis have b<'cii omitted, as far us practicable. In proposing Regulations, the Judges of 
zilluh and city courlii vvdl communicate direct with tlic Sudder Court. — Kd.] 


SECTION III. 

ProiiUtljation of the Ret/uhxtions, and Stipgestions fir the CorrectHfh, of Errors, 

31. The Court of Sudder dewanny adawlut have had before them your letter, dated tho 6th A reffulation » to 

« . . . . , . , .. , . . . - , eoiujldore*! as pro- 

of September la&t, together with its annexed copy ol correspondence, requesting to be informed mnlifatea from the 

whether the promulgation of a Regulation should be dated from the receipt of the English copy, UifEnVitJh wSSy*****^ 
or of the Persian translation of it. — In reply, I am desired to communicate to you the opinion 
of the court, that you should be guided by the instructions of Government^ conveyed to you in 
the Chief Sedthtary’s letter, dated the 14th of August lost ; and that a Regulation should be con- 
sidered promulgated from the date of the receipt of the English copy. — Oir. Ord. Cal. andJVest. 

C.1thJvne,\m, 

32. Bo it emutod, that^tho production of a Government Gazette of any Presidency, ©tn r/niavbe 
conUdning an Act purporting to have been passed by tho Governor General in Council, 

shall bo held in all courts sufficient prqpf that such Act has been so passed.— X, rvrtiug to cunum u. 
1835. 
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Hw European of- 
ru'Hr>« cxercMini; ini> 
portant chll fuuc* 
tJon'i an* to act iihon 
I1 m'» nercalve any 
Uiinff in the 
stent of tho lavra or 
in their apjilteAtinii 
iniurinuH tu tlie pub> 
]w iiiterestH 


Date of Jccnpt of 
tetrul'itlont to Ijc en- 
liotMMl tlieroon 


Ota of D. A. to lie 
(feiioiiiiiiHtril after the 
/ill.tfi oi eit> 111 VI Inch 
they are leaiicctuely 
estublli "J 


33. Held tliftt the provitioiia of an Aet of Farliunent come into operation firom the date 
only on which the Regnlafcioti having reference to it in promulgated. Mr. D^Souza versut Lieut, 
Wroughton. — JS. D, A. Sel. Rep. 2Zd February^ 1827, VqI 4, p. 223, Index 3. • 

34r It is very desirable that all Huropeoii officers exercising important civil functions within 
the provinces should be aware, that it is the wish and expectation of Govornment, that when 
such officers shall perceive tliat any thing, cither in the general system of our laws, or in their 
practical application, is calculated injuriously to affect the public interests, and shall be satistied,. 
after coinmunic.itiiig with the officer in whoso iinracdiute department the evil may exist, that 
the correction of it requires the inter]>ositioii of Guvernineiit, they should not be restrained from 
bringing the subject forward merely by the consideration, that the cusa does not fall within the 
scope of their immediate fiinetloiia. — Ctr. Ord. 22d Aprils 1825. 

33. With reference to the expression contained in your letter, that you cannot ascertain tlic 
exact date on which the t-raiiblation-^V^'ero recoivj»l, the Court direct ino to notice, that you shonM 
invariably each copy of a Ilegulation, and of the translations thereof, tho date on which 

they may b^ received in your office, attesting the note by your official signature. — Con. JVo. .''Ifi, 
Ifi/A Julj^ 1830. 


SECTION IV 

Cmstitution of the ZilbUi and City CovrtA. 

Bi'liar ami On^sa. 

ofi. The Courts of Dowanny udawlut, or Courts of jiidicaturo for the trial of civil 
suits in the first instance, cstablwhed in the several zillalis in tho provinces of Bengal, Bchar. 
and Ori.ssa, and in tho cities of Patna, Dacca, and Zdoorslicdabad, arc to be denominated 


after the zillah, or the city, in which they arc rcspectiMly establidied, as follows: 



Nuddea, 


NiiJdca. 


Bcerbhooni, 


Becrhtioom. 


ihirdwan, 


Bill'd wan. 


Midnaporc. 


hll(lll!lpl)rr^ 


Tw'enty-four Purgun- 


Twenty-four Pur; 


nahs, 


nnhs. 


JcvS-sore, 


•Jessore. 


MooVshedabad, 


Moorshednbad. 


Bogleporc, 


Bogleporo. 


Kfyeshahee, 


Uajeshahee. 

The Court of De- 

Purncah, 

i.s to be denominated 

Purncah. 

wanny iidawlut esta- 

Dinagepore, 

the Court of Dewan- 

Dinngepore. 

bli.shed in the zillah 

Rungpore, 

ny adawlut for the 

Kungpore. 

of 

Cooch-Bchar, 

zillah of 

Cooch-Behar. 


Sylhet, 


Sylhet. 


Dacca Jclalporc, 


Dacca Jelalporc. 


Momensing, 


Momensiog. 


Tipperali, 


'X'ipperah. 


Chittagong, 


Chittagong. 


Behnr proper, 


Behar proper. 


Sbahabad, 


S^habad. 


Sorun, 


Sarun. 


Tirhoot, 


Tirhoot. 


(. Ramghur, 


Ramghur. 





Sect 4 .] 


or tfits omir (CotitTs, 


The Court of De< ( MoorafaedeUd, 1 iK^to be debonUnetea fMoorabedebad. ^ 
vauny adawlut eate- < l)ac«a, . > die Court of Dewaonj;? Bacca.. 

blished at the city of r Patna, ) adawlut for the city of I Patna. t 

3, ms, Sett 2. * 

37. The special jurisdiction of the zilliili courts, is to extend throughout the districts^ 
and pbiccs, tliat arc or may be included in the zillahs in which they ftro Teapoctivcly eatar 
blisbed, with this exception, that the courts in the zillaha of Moorshedabad, J^aeca Jelal* 
pore, and Behiir })ropcr, are not to have any jurisdiction witliin the limits of the special 
jurisdiction of tho courts for the cities of Mooi 4iedabad, Dacca, and Patna. The special 
jurisdiction of the C'oiirts of Dowenny odawlut for tho cities c»f Moorshedabad, Dacca, and 

Patna, is to oxtoiui over those cities, and the plat'cs adjacent, which arc or may be included * 

in the limits of tbcii* respective jurisdictions. — Beff. 3, 1793, Sect. 4. 

38. Such p.arta of Jlegulations 3, «*>, and 9, 1793, and of any otier ReguLation 

now in force, :is constitute tho zilhih of liloorshcdaboxl a distinct and separate- jurisdiction, /.iUaiL 

are rc-t -iuded. The zUluh of Moorsiicihihad is hereby abolished ; and tho nichdJb compos- dunuct ^iwMiotion. 
ing It sliali he amicxcd to tho jurisdictions of the Judge and Magistrate of the eity of that uUah ht iihoik.h- 
Moorshedaliad, dnd of the Judge and Magistrate of zillali Boerhhooin, as tho Gov«imor Juinij® It ann^x?!! 
(leiioral in Cuiuc-il may direct. — Bt^, 1, 180(3, Sect. 2. 

39. The late Dutch factories at Calcaporo and Dacca, and tlic lauds appertaining to’ 
them, shall he annexed to tho city jurisdictions of MoorsluMja'iail and Dacca respectively ; “ ,^7^, 
those at Fulta and Balasoro sli.ill he anncxc‘d to the zilhih jurisdictions of the 24-Purguii- lutd 
iialis and Cuttack rcspoctivcly, and tho late Dutch factory at Patna, and the lands apper- luiiatcd. 
taining to it, sh.all he annexed to the jurisdiction of tho city of Patna. — Be^. 18, 1825, 

Sect. 2, CL 2. 

40. Tho districts now comprised in the ziilah of llurdwan shall bo formed into two AiMI. ct of d. a. 
zillalis, tho iiortherif division to be denominated tho zillali of Burdwan, and the southern uicu now comprist-d 
division tho zillah gf Hooghly. The runit.s of each ziilah are to he determined by the 

Governor General in Council. A Dewanuy udawlut superintended by one .Tudge, shall be 
established in each ziilah, with tho .sumo powei’s as tho otiicr ziilah courts of Dcwaiuiy 

adawlut The court so established in tho northern division, shall l>o denominated, 

Tho Court of Dewanny Adawhit for the ji^ilali of Burdw.in,'’ and tlic court in the si»u- 
thorn division, *• The Court of Dewanny Adawlut for ilie Ziilah of Uooglily.” — Bet/. 36, 

1795, Sect. 7. 


The town and BcttleBaent of Chinsurah sliall be annexed to and included in the 

Beff. 18, 1825, Sect. % CL 1. . * ' 


41. 

ziilah of Hooghly. 

42. A Court of civil judicature shall ho re-establbhed in tlie vicinity of Calcutta ; i- 

to bo denominated, as heretofore, tho Dewanny adawlut of tho Tw«ity-four purguniiahs. '“ty c'aJvutt.u 

— Hei/. 7, 1806, Sect. 2. 

4a Regulation 14, 1814, is hereby rescinded.— 8, 1832, Sect. 2. t 

44. Tho tliannahs of Cliitporc, Maniktullbli, Tazeerhaut, Nowhazary, and Salkccah, Tiiaimabs of Chit- 



CONSTITUTIOX AND JURISDICTION 


[Chap. I. 


taTtterhuut " United to tho 24-Purgimnalis, and the irholo dwtrict thus fermed sliall bo dcnomi- 

thczillaUof the 24-Purgunnahs.— 8, 1832, Sect. 3. 


inSll^KTicda^^^^ of Commissioner at Backergiinge is hereby aboliflicd, and tlie districts 

o^ubiiihMiiuhoS P*’‘3sent comprised in the zillali of Dacca .Telalpore, including the Snndcrbnnds, shall bo 
pn?tiIim^uSaVdal^ foriucil into two zilltihs, the noi'thorii flivision to bo dtMiomiiwited tho zillah of Dacca JoUil- 
porc, and tJie southern division tho zillah of Backcrgungc. The boundaries of the two 

A Dewannv adawhit 


pore. 


P.uNofRejf a and 
0, IT'Ci, and 7, 17»7, 


zillahs shall bo iletermincd by tho Governor Gonoral in Council. 

Buperintended by one .fudge shall be establislied in each zillali, with the same powers as tho 
other Courts of Dewaiiny udawlut. — Rcy. 7, 1797, Sect. 2. 

40. Such parts of Regulations 3, and .0, 1793, and Regulation 7, 1797, as relate to tho 
cnuLtitutimuitVh^^ Constitution otig^io jurisdiction of tlie city of Dacca and tlio zillah of Dacca Jclalporc, as sc- 
oroIi’I'^TanV/hV/'S- iVC h(»rcby PC'.clndcu.— />, 1833, Sect. 2. 

Iiili i)i Diwea Ji'liii- 
lKii«*, a., 

riHilu-tinrifl, i eM'indi ■! 

JiiilHdirtbm <if tne 
rit \ i)f Diic-ea mid lim 
xilAih of Diu'oa Julul- 
IMiiv, foi ined into oiii* 

•iuitnrt vrhii‘)i aMIP 
lie di><ibiiujiiit<|||p|^ 

•/lUali 

parts of Regulation 3, 1793, and Regulation 18. ISO^), or any other 
?!i?oto'^A ot'ziiitths relate to tho constitution of the zillahs of Hauighur and Jungle Mchals. arc 

Katiiiriiur and Junjiie hereby rescinded, and the C’ourts of Dewauny adawliit of zillahs Kamgluir and Jungle Me- 
Altfliab dliolixhed • . ' nr: 

hale arc liercby abolished. — lie^. 13, 1833, Sect 2. 

The a G declared ' 49. It shall bc competent to tho Governor General, hy an order in Council, to annev 

der ni r”L**iiiHcz**to to any zillah he may deem proper, tliat portion of tho Jtanighnrand Jungle Mchal districtrt 

of\he liiiunK vrliicli is iiot by this licgulation included in the jurisdiction of tin; Agent tfi tho Gt»vornor 

.Tuii>fle Menal dw- i , i ^ i, 1.1.., 

tnets nut iiii 


The places at pre'sorit comprised in the juri'^diotion of tho city of Darea. and tlio 
of Dacca JeUlpore, shall be formed into one district, which sliall bc denominated the 
.ilLih of Dacca. — Itcff. 5, 1833, Sect. 3. 


li'iiled In General, and to make from time to time such alterations in the limits of tho district placed 
file ?i wnder the Agont, or of any of the adjacent zillahs as ho may dconi expedient.— 13, 

iiiiko alU'RilimiH m 1000 <.»,«♦ 7 

the linuts ot tlio dii 7 . 

ti icl [dared iiiidei the 
or ot an^ ot 

^*'A^Mm^t of*ad.iwdut .50. A Coiirt of Adawlut shall be established in the zillah of Cuttack for the trial of 

iMtablithnd m /illuh ej ^ 

Cuttaik for the trial Cl vil .Suits 111 tlic ni'bt instance. — Rey, 14, I 8 O 0 , Sect. o. 

1)I eii il '•suts. 

Benares. 

iK**dei”^^^^ ^ of Dewanny adawlut, or Court of judicature for the trial of civil auits in 

wideh'Ky "S? ®**‘'’*' established in tlie city of Benares, and at Mirzaporo, Ghazeepore, 

I'citiiciy oitabhiMcd. and Jnanpni‘ 0 , and each court sliall be dcnouiin4tod after tlie city or zillah in which if may 
bo cwtablidicd, as follows. — Rey. 7, 1795, Sect. 2, Cl. 1. 

Prorincee of Oude. 

52. Courts of Adawlut siiall bo establishfcd in the several zillahs, hereafter specified ; 
and sliall bc dcnumiimtcd after the zillali, in which they are respectively established, ns fol- 
lows : Mooradibad, Bareilly, Etawali, Furruckabad, Cawnpore, Allahabad, Gonickporo.-3!- 
Rey. 2, 1803, Sect. 2. 


Zillahn III which 
cdiii't’t *iluin bo csttt- 
bliblied 



Sect. 4.] 
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Th« proxincos uml 

to Ih> loiuieduito hv« 
zilialis. 


53. From and after the date specified in the preamble to this llegulation, tlie tract of 
country forming portions of tlio districts of AllaholSad and Cawnpore, comprised in tlie fol- 

* lowincr Police tliaimah divisions, viz. in tho thannahs of Cnrrah, Hutgong, Hussooah, Put- cmmuai jurisdiution 

" . .. .iiii i-iii . tolifilwiointiatrdtho 

tehpore, Ghazeepore, and KLshunpore, in tho district of Allahabad^ and in thothannahs ol ziiiaiiufrutttbr»oif 
Pindkoe, Khugooa, Corah Juhanuabad, and Amowly, in the district of Cawnpore, shall con- 
Fititutc a distinct civil and criiniiial jurisdiction, to bo denuiuiuatod the zilLih of Futtftipore. 

^Rcy. 6, 1826, 2, CL 1. 

The D<iOdb, JBuadlekund, &e 

54. The provinces and territorios, specified in the foregoing section, shall be formed 
jjito five zillahs, to bo denuminated as follows : 

The zilhih of Allyglnir. 

'J’Imi northern division of tho zillali of Seliarnnporc. 

Tlic southern division of the zillali of Schoi'unporc. ^ 

Tlic ’/illali of Agra. 

The '/illah of IJundlekund. — Rcff. 8, 1805, Sect. 3, CL 1. 

55. The city of Delhi, and the conquered territory sitiuitcd on the right bank L*‘tho 
river Jumna, iiic ro.cmics of wliich are assigned to His ^Majesty Shah Alum, arq hereby (h>- 

clarcd not tu he stil'jrct to iuiy of the l^aws or Kcgnlations of tho Brit’ Ji Govornmont, print- o or to the 

od and published in the manner prescribed in Kcgulation 1, 1803. — Rey. 8, 1805, Sect. 4. fiui«*otliSL'ehVo m- 

to IlinSAltsiy 
Slmh AlilTri. > 

5b‘. Courts of adawliit shall bo cst.ahlislicd in the several /illaiil specified in Section 3. /'ts a entiidiiih 
for tho trial of civil suits in the first instance, to be denominated after the ziUalis in nliich ‘•penfu a m spc*. 

, • 1 . , 1. , 1 .V .. a, OirtlMstiialottml 

tliey are respectively o^Jtahhfched. — 8, 1805, Sect. 5. wuts. 

57. The purgunnah of Govordhun shall bo annexed to the district of Agra, and tho Pnrfrninuh ot r.o- 
I.iws and iTgiilatioiis cstahlisliod for tho internal adininistmtion of that district are hereby A/jral'^aritMhc^rviHS 
docl.ir(‘d to he iii force ami effect, in purguniiah Goverdhun, from anil after the promulga- ti'oiisi\tf lljI'.Uo^ 
tioii of this Regulation, subject, however, to tlie provisions contuinod in the following see- 

tions.— 5. 1826, Sect. 2. 

58. The olakeh of Khundoh, appertaining to the purgunnah of Alahoba, together RuIm for thp L'm- 
with certain villages belonging to the jnirgiiniiah of Cliuorkoc, on the right bank of tlic on 'iiio lriS oi ottni- 
Jumi'a, are hereby annexed to tho district of Bundlckmid, and the laws and reguLitions 

established for the internal administration of that district fire declirod to ho in full force 
and effect in the olakeh and villages in question. — ^subject, however, to the provisions con- 
tained in the following section. — liey. 2, 1818, Sect. 2. 

69. The puiyunnahs of Sonk, Sonsa, and Saliar, shall be annexed to the jurisdiction „ Sonk, Son-.;i, and 
of the zillah of Agra. — Bey. 12, 1806, Sect. 2. i»ii aw.i. 

CO. The portion of the binds constituting tho jaygecr of the late killadar of CalengeP, of thr 

which has been coded to the British Goverument, is hereby aniicxod to the zilbih of Bun- aiiuVld oi tiii !sl!ta/i 
dlckiiftd.-iJ,S,. 22. 1812. Sert. 3. Ss »f 

^61. From and after tkc 30tli of-Jime. 1818. tUo nortliern division of Soharnnporo NortliC'ni diiiMoii 
shall constitute a separate civil an well as criminal jurisdiction, and the Judge and Magis- a^bt-ijaiaiV 

B 
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i iMi xi well as crimi- tratd of that divisuon shall exercise the same powers os those Tested by tlie Regulations in 

iial jurisdiction. • ^ cj 

the Judges and Magistrates of other zillahs in the Ceded and Conquered provinces. — Jiei/. 
4, 1818, Sect. 2. C/. 1. 


Ninthpni Ac wnth- 02. J lic nortliem division of .Scharunpore shall henceforward bo dcnoniinated tlio 

I'rii (li\iriKint<irSfli.i- , , , 1. . . , „ , , 

ruiiiiorfhowtoboJo- zillah htoharuiiporo, Jind the southern division shall be denoininated tlio zillah of Meerut. 

— 4, 1818, *SVf^ 2, a. 2. 

Th** trapi<if conn- C3. I’lio tract of country c.-illod Doyra Doon, heretofore forming a part of Gurhvvnl 
aimpiiS shall be aiinevcd to the district of Sebarunporc, and shall be considered subject in all raal- 
0^" police and criminal ^'iirisdictioii to the M.igistrato of the northern division of Sehii- 

IJThuuIacu^^^ ruiipore; and in all matters of a civil nature to the jurisdiction of the Dewaiiny ad.iwlut 
of that district. The laws and regulations established for the iiiteniiil administration of 
the Ceded juid Conquered jfvovincos are hereby declared to be in full force and eifect in 
the J)(‘yra’^poon, subject, Jiowever, to the provisions conhiincd in the following secfions.-- 
Reff. 4, 1817, Sfict. 2- 

.imisiiiction oi iiio Cl. From and after the ilite of tlfH Itogulation, llic jiiriMliction of the Courts of 

*’t*i aiiil thi‘ «»pprii- ... . 

tiinmithfic-riilatioiis cii^ and criminal iudicature, and tliu opor.ition of the General Kcgnlations, shall not 

not to cxtriid to tlic , « • , / . /» , » • 

‘ to the tract of land aforesiud, (viz that tract land situated near the t<nvn «it 

Bctlioor, in the district of Cawnpore, which has been granted by Gov(‘rnmcnt as a jaygeer 
during pleasure to Miiharaja Bajoe Row,) the limits of wliich liave been accurately mark- 
ed out and defined, aii^l arc recorded in the ofti<'o of Iho Magistrate of Cawnpore. — Ret/. I, 
1832, Sect. 2. 


Iho Uoiiai.vH Jlj 
ll«'W iM ('awii|ii 



'I’hc ('■ 11 in (' 
ni.iy, liy oi'«k'i in 
(ouiKil, cppiitc now 
/iHrilis, (iiid ikUt'i till' 
liiiiit.H o( ( xutiiiK' Jsii- 
I.1IH 


85. It is hereby en, acted, that from tlie l^t day of October, 1838, it shall be lawful 
for the Ooiornor General iu Council, by an order in council, to crcalc new zill.ihs in 
any part of the IVcbidency of Fori AVilliani in Bengal, and to alter the limits of e.\i'‘ting 
zAllahs .— XXL 1838. 


Transforof thp Da- 88. Wlicrcjis a treaty between Ills Maje.sty tlic King of Deniruuk and the llo- 
nourablo the East India Company, w.is concluded and Mgued in CalcutU on the twent \ - 
second ilay of February in the vi-ar of our Lord .ne tbouMind eight luiiidrcd and forty -five. 

. And whereas by the first article of the said treaty His said Maje.st)^tJ^e King of Denmark 
ongaircd for a certain consideration th'Tcin specilitd, to tran.sfer the Danish settlements on 
the continent of India with all the public buildings and crown properly thereunto belong- 
ing, to tho said Company : 

And whereas by the dth article of the said treaty it was provided that the inhabi- 
tants of tho aforesaid settlements, Europeans as well as Natives, who should continue to 
resiilo w ithin the settlement.^, should be placed under tho protection of the general law of 
pritish India, and their religious, personal, or acquired rights fis formerly enjoyed under 
the Danish Government, sliouM be respected as all rights of person or property are 
througliout British India. And that all suits commenced and pending in the Danish 
courts at the time when tho treaty should^me into fiuco, should bo carried on and de- 
cided by the same law as far as altered eircumsWhees would allow. And that the ||mr 
should be observed in all cases of appeal subsequent to the treaty, but no complaint or 
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.suit wliich should have been Hually settled and deddod under tho Danish administration, 
and not appealed in duo time under observanco of tho rules for appeal then in force should 
be deemed appealable; nor should it be lawful to bring forward again subsequently to tho 
eonclusion of the said treaty, by petition, complaint, or otfiorwiso, such cases as should liave 
already been finally determined by competent authority: 

And whereas in pursuance of the said treaty tho town of Frcdericksnagore or Sc- 
ranipore, compiTsing fiO biggahs commonly called Frcdcricksnagoro, and tho districts of 
Serarnpore, Ackna and Poaraporc, with all tho public buildings and crown property there- 
unto belonging, were transferred by His said Majesty tlic King of Denmark to tlio said 
Cornpany on the tenth diiy of October in the year of our Lord one thousand eight hundred 
and forty-five : 

It is tlicroforo hereby declared, that the inhabitants of the said town and districts, 

Mur(»peajis as w(‘ll us ]\atives, wlio continue to reside within the sottlem^jpts arc placed 
under the pi-oti'ctiun of the geiKral law of llrilish India, and tihcir religious, j^rsonal or 
.K qulrcil r ights, as fnrnievly enjoyed under tho Danisli GovernrnciiiL, shall be v*'* oocted as 
all ligbtfi of jn'isim or projnnty lU’C tbroiigbout Uritish India. 

And it I- lu‘Tt by further doilarod, tli.it Jill suits oimmcnccd and pending in tlic T)air?^^ *1 
<‘oiirls of the -said oiwn and districts at tho time when tho treaty came into force, shall ho' \ 
carriiMl on and docidi'd by tho same law as far as altered circunustances will allow, and that 
the ".line shall he observed in .ill cases of appiml .subsofjiienl to tho treaty, but no complaint 
or ."Uil nhicli has heoii finally deciilcd under tho Danish adiiunislration and not appealed in 
^dne time under ohscrv.uuo of the rul(‘s for appeal then in force, .shall be decineil ap])eal- 
ahle. nor shall it bo lawful to Iiriiig forward ag.ain suliBcqnoiitly to tho conclusion of tlio 
said iroaty, iiy pi‘tition, complaint, or otherwise, .such cases aa have alrcauy been finally 
ilelerminod by coin]»otenl authority. 

And it is hereby further declared, that tho said town of Predcrick‘>.nagore or Serain- 
pore. and the said districts of .Serarnpore, Ackna and i*earapori‘ are lioi'ehy annexed to the 
territories suli^ct to the Presidency of J'’ort IVilliaiii in liciig.ii. 

And whereas by Act XXf. of IS.'k) it was enacted, that it >hould he lawful for the 
(jovernor (ieuor^ in Council, by an order in conneil to cioatOJicw zillalis in any p.art of 
. the Presidency of Fort William in Uoiigal and to alter the liniit.s of e.visting zillahs : 

^ And wliore.is for the more c<inveiu<'nt adiiunistj*atioi> of tin* law within the ssaid^own Snamporp amex- 

. ^ tf» iiir atstru-t or 

of Frcdcricksnagoro or Scraiiiporo, and the saiil districts ot Serarnpore, Ackn.i and Poara- iJoojrlio 
pore, it is expedient that the limits of zillah llooghly >hould he altered s(i as to include the 
s<amc : the following order in council li,us this <lay boon pcasbcd by the President of the 
Council of India In Council, and Is hereby promulgated fur general information. — Procla- 
tii afion of tl\je '29f/i Aovemlfer, 184.0. 

67, AVhere.-is a treaty bctw’ccn His Majesty tlic King of Denmark and the llonourahlo 
the Fast India Company was concluded aud signed in Calcutta on the twenty-second day 
of February in the year of oui*Lord one th<^usaiid eight hundred and forty-five: 

And whereas by Section 3 of Atf cle 11. of tlio said treaty a piece of ground at Bala- 
sore, foiTnerly a factory, containing eighteen biggahs, two cotUihs, tw'clvo chittacks of 

B 2 
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tenanted gponud, and heretofore dependant on the Danish settlement of Froderieksna- 
gore or Scramporo» was traniiferrcd to the said East India ('ompany in common with tho 
Daiiisjh scttlciiionts on the continent of Intlla and other property belonging to His Danish 
Majesty, on the tenth day of October in the year of our Jjord one thousand eight liun- 
dred and fort j -five. 

It is therefore Iieroby declared, that the inhabitants of the said piece of ground at 
H.ilaM)re, wh»j oonlinue to reside within the same, arc placed under the’^rotoetion of the 
general law of British India, and thoir rtTigious, personal or acipiired riglits, as formerly 
enjoyed imdoi- tlu; Danish (Jovernment, sllall bo ri"*pected tis all rights of person, and pro- 
perty are flnvjiighoiit British /n<Iw. 

And is hereby further declared, that all suits commenced and pending in tho Dani'^h 
courts, affecting any of the inhabitants of the said jnece of ground at the time when the 
treaty oame#ito f ree shall be carried on and decided by the same law a*, far as altered 
cireunistaj^es will allow, and that the same shall be observed in all eases of appeal snbfee- 
quent to tlji4s--'^Pft{\t?r'trilti’ho eoniplaiiit or suit which has been finally decided imdcr tho 
D.iiijyli adiriinistratioii and not appe.ilc<l in duo time under observance of tho rules foi* ap- 
j)‘)al then in force, shall be deemed appealable, nor shall it he lawful to bring forward again 
siib«iie(picntly to the conclusion of tho said treaty, by petition, complaint or otherwise, such 
cases rs have already been finally determined by competent authority. 

Ami ir is hereby further declared, tlv^t th<‘ said piece of tenaiiti*«l ground at BaU- 
son* is hereby annexed to tho territories .subjeet to the Brosidcuicy of Fort Wilhain in 
Bengal. 

And whereas by Act XXL of 1.^30 it was cnailed, that it should ho lawful for the 
Governor General in (Vnineil, by an order in council, to cpeat«‘ m w zlll.ihs in any part 
of the IVesidencN of Fort Wdliam in Bengal and to alter tho limits of existing /dhlh•^: 


Tiaii-l. - ofapirpi* Ami wliercas for the more con\eiiioiit admimstration ot tin* law within tin* boundary 

1)1 HI Hiiiil .U IIjiIm^jo* , , 1% , - 1 1 1 • X. II I 

!■) II • Mm cyiii|ia. of tlu* sanl piccc ot gFoiind at Bulasore, it js c\pe(lient th.at tho limits ot zilUh tut tack 
should he altered so as to include tho sinie ; the following order in cnuncjl has this day 


boeii pa'^sed bv tlie rresidont of the Council of India in (Jouucd and is hereby promulgated 


for general iiifornution. ^ ^ 

Ii IS lierohy ordered, that the Imiin of zdlah ( attack be altered, so a-s to ineludo tho 
pliro of irioinidatBalasore, formerly a factory of the I).inish Government and depcmlenfe^ 
on tin* D.iiiish settlement of Frodcricksiiagc're or Serampore. — Si'pplemmtal Proclama- 


tiou, 2S^/i /'tV/., 


f)R. The Zillah and ('ity courts arc to use a circular seal, one inch and three quar- 
ters ill diameter. The seals of tho Zillah courts in the provinces of Bengal, and Orissa, 
ami the (ourts for the cities of Dacca, ami Moorsliedahad arc to bear an inscription to 
tlio following effect in tho Fersian and Bengal characters and languages. The seals of the 
Zillali courts in Bvhar, and the court for the city of Fatiia, are to have a similar inserip- 
tiou in the Fersian J.inguago and character, and 4k} llmdoostancc language and Nagrcc 
cliar.ictcr. '* The bCdl of the Dewanny Adawlut of tho zillah (or city) of — The 
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&oaI of each court U to remain in the custody of the Judge. — Reg. 3, 1793j Sect. 6. — 

Benaresy Reg. 7, 1795, Sect. 6 .-- <7c»f. and C&nq. Prov. Reg. 2, 1808, Sect. 14. ^ 

69. Kach Zillah and City court is to he snporintonded hy one Judge, spho, prcnoiis 

to entering upon tho execution of the duties of his office, ia to take and Bubscribc the fol- oiMjjmigt'. 
lowing oath before tho Governor General in Council, or^any person whom he n^y commis- 
sion to adini^tci* it. “ 1, A. B. appointed Judge of the Pewanny adiiwlut of the allaJi 

(or city) of solemnly swear, that I will a<lminister justice conformably to 

the lleguKuions that have l)ccn or may be jigsscd^y tho Governor General in Council, to 
the best of iriy ability, knowledge, and judgment, without fear, favour, promise, or hopo 
of reward ; that 1 Avill not rccci\ c, dirdetly or indirectly, any present or nuzzur, in money 
or effects of any hind, fr«)m any party or person whomsoever, on account of any suit to ho 
in-stituleil, or which m.iy bo depending, or have l«cn decided in the couyj^of which f am 
appointed .Iinlge; that 1 will not Knowingly permit any perbon or peiwns under my autho- 
rity, or ill my iimiK'diato service, t-f) receive, directly or iiulireoii ■’-ny preseft or nuzzur, 
in morii'y or effects from any pai ty or person wlioiasoevcr, on aecnnnt of any yiit *o bo in- 
stituted, 01 x.hic'i may he depending, or have been decided in the court; that f will fe"(h;r 
a true and f.iilb‘nl account of all sums «)f money that may be piiid into tlie court, or 
bur-'isl froui it; that 1 will not bo concerned, directly or indirectly, in the purchase of any 
gomK (*r commoilitics in the British domirmms in Bengal un* the purpose of remitting 
money Id Kiirope, mu* in any coiimionial transiu turns; and that I will not derive, directly 
or Iiidiroilly, any enioiuments or .idvantages from my station, excepting such ns tho orders 
of Governnieni do or may antlmri/c me to rci-eive. So hflp me God.” — Reg. 3, 1793, 

S*ct. 3. — Beihu'cs, Reg. 7, ]79o, Sect. 3. — CW. and Rrov. Reg, 2, 1803, Sect. 13. 

70. When tho number of oi\il causes deneudiug before the Judge of an v Zillah or T*'evWi)n for Jp- 

^ ^ * pojiitinciii of aiiili 

City conn may ho snob a.s rnpiire tho aid and ;ip]»ointnicnt of A d'Jitional Judges for tionai jimIki-b, 
the speisl^ investigation and iloii.sion of siuh cmisos, tho Governor (Jcncral in Council, at 
tho rccoimnendatioii of the Court ofSudder dewanny lul'wlut, or otherwiae. if it ahall 
ap[)car to him expedient, will appoint any number of Additional Jiulges fop the zillah or 
city wherein it mny l>e re(pii‘'ite, to be ilciimniiiatcd “ Additional Judges of such /illah op 
city;” wlio, previously to entering njion tin* execution of iJie dnties of Jus office, shall take 
* ami suhsoribo tlu* same oath is directed to be taken aud subscribed liy the Judges of the 
Zillah and City <‘ 0 urt&. — Reg. 8, 1833, Sect. 2, Cf. 1. 

71. The Additional Judges so iippoinlivl are empowered to perfon.’. .my jiart of tho 
duties of tho Judge of the zillah or city to wliicli they may be af»j)ointed that the Gover- 
nor General in Council may assign to them; and such Additional .JudgoB, in the perform- 
aiioc of tho.so duties, will cxcreisc the same powers aud be guided by tlic same rules ajid 
rcgiiLitiona in every respect as tho zillah or city Judge. — Reg. 8, 1833, .SVrt. 2, Cl. 2. 

72. Tho Zillah aud City courts are to be held in a largo and convenient room in ^ 'uiI/J 

the city or place at which they are respectively established, tliree days in every week, or 

oftencr if the state of the busine.s.s ftall render it nccoBsary. AVlienever tlic Judge of a J'*'i!VihorSpr 
Zillah OP City court, from mdisposition or other cause, shall bo prevented holding a court i«ay provoDt- 
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<'ii iioiiiin/f (i court 04 threo ckiys In each week as aboFO renuired, ho is at the expiration of the week, to r<‘port 

often M b horeiu ro- •' , * « , , i i i mi • • 

ijuiml. tho cause of the coui’t not being so held to the Sudder dewanny adawlut. This report is 

not to be made wlien tlic court may bo shut pursuant to orders from the Sudder dewanny 
No ort to hpdrne udawliit under Section 23. Kc<ndatioii (», 1703. No rule, order, proceeding, or decree, 

?IUt on OUUltdxi^HlUld ” . 

in opi*!) luurt is to bo iij^adc, but on court flays, and in open court. — 3, 1793, Sect. 5. — Benares, 
Retj. 7, 179r>, Sect. 5. — Ced. and Cony. Prov. Reg. 2, 1803, Sect. 14. 

tlip**riufni»rr Honouralflc Court having expressed a desire that tin; number of days on which tlic 

»nY ziUah Judges h«sv(i artunlly .sat in court should be included in the periodical returns, 1 am 

whirli It HaH hhut. uirectcd to request that you 'will enter in your monthly Mtatoments of civil business a ineTiiorjiii- 

dum, .stating ilie number of days you have sat in tho Civil court, and the number of days you 
have sat in the Criminal i-ourt. You will uUo be pleased to note the number of days that the 
courl wft.s shut on account of Siirulay.s y holuluyf., or from any other ciiu-se, during tho month. 
—Ctr. Ord. Itn Dev. .titiH. 


7 1. I %ni desired by the Court of Sudder dewanny adawlut to forward to you, for your iii- 
i'y 1' sTdlthuikH', -the itScomiiunyiiig extract (paragraph 17), fiiun a letter to my addiess 
Sic Seerclaiy to flovernmeiit in the Judicial flopartment, dated the Kith ultimo, and t 


i’lniiihitiiin 'if jM- 

'licitil utHicin f'riiiii 

iMijBftctintf formation 

lHWllll''.rt III tlU'll pi I- -1, ‘ .. 

vat irciJirips fro^i,. Seerclaiy 

that you will, in conformity thert^to, prohibit in the .strongest manner all the judieitil oifi- 
cei'i undi 3 r your control from rc.sortliig to the practice referred to. ‘‘ The only point which 
requires particular notice in tlie.se paragruph.s, in tho practice, adverted to m paragraph 23, of 
judicial and revenue oilieeii traiiNacring public buMiiesf. in tbeir piivate dwellings. The (lo- 


venior General in Coiini'i! entirely approves the intention of the court to call the attention of 
the ('omiui.ssionerH of circuit, and through them, that of tlie UdagistratC", to this .subject. The 


prohibition should also extend to the provineiul and zillali »Judges, and be impressed upon the 
whole of tho judicial olUcers in the 'ttronge*,t terms.” — Cir. Ord. 3d July, 1829, pui. 17. 


SECTION V. 


Zilloh and City Judges — Rules regarding Leave of Ahsenn and Inspectional Tovrs. 


ZiUuh ami nij 7“). Ally zilljih or city Judge jind Magistrnto ivho inaj' bo desirous of quitting hi.s 

toappU tiltif . " , in ^1 . . y, 1 

1 , i; III I’ . nil pel- station, on whatever aecuunt, is to ajiply lor pcrinis.S]on to the (fovcrnor (iencral in Coun- 
Sinoi’i'i, aiiiTm wlut cil, and, cxccjil in emergent cases of indisposition, is not to lca\e lii.i station until such per- 
uiission shiill liavo bcori obtained and received. 3’hc letter of application is to .specify tho 
the lutu'r of purposo for wliich tho leave of absence is applied for : the period for whicli it is desired ; 
appiicauon i.s to con- j Kegistcr, or senior assistant on the .spot, to whom the charge of the 

officc.s of Judge and Magistrate will devolve, if not otherwise provided for. — Reg. 4, 1796, 
Sect. 2 


Applicationu for 76. Pursuant to instructions from the Government, the f ourt requc.st that all communica- 
uovmiuwiit d*retS^ tions, heretofore made to them, on the following sul^ct, be, in future, addressed direct to the 
Judicial secretary : — Application for leave of absencRn the part of the Judges. — C. O. 27th 
April, 1843, par. 1. 
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77. Tho Governor General in Council, on receipt of the aboTemcntionedapplicatioDS, 
will dcteriuiuc in every inatanco, wherein he may grant leave of absence to the Judge and 
Magistrate to quit liis stition, whether to delegate the temporary evicutioa of tho duties 
of Judge and Miigistrate, to the Register or senior assistant on tlio spot;. 4 pr to appoint any 
other person by a sj^cial comraisaion thereto ; or to make other proviaon for carrying on 
sueh pni't of the business of the station, civil and criminal, as cannot be postponed, accord- 
ing to the urgtonoy and eircuinstanccs of tlio ease. Tho res^ of this detormination will bo 
iin mediately eominunicati'd to the .fudge and Magistrate, and his Register and assistant, or 
;any other ])crson appointed to art for liiin ; alid notice of it is to be given at the same tin 3 
to the ('ourts of SiidJer dcwanny and Nizainut adawlut, and the Provincial courts of ap- 
peal and circuit, within \\ hose jurisdiction tho Zillali or City court of the Judge and Magis- 
trate, U» whom loa\o of absence may be granted is situated. — Ret/. 4, 1796, Sect. 3. 

73. The zillali or city Judg(!.s and Magistrates to whom lea\c of absence may be 
granted, are to report tlieir artual departure from their stations, as well as their return 
thereto, to tho Chivepnor General iu (V)uncil, the tVjurts of iSudder dj^anny and Kizarijpt 
ad.iwlut, ar.i the Court^ of a]>poal and circuit, within whose jurisdiction their Wsfv- ‘ 
eoiiris may he situated. — Rrf/ 1, 1706, Sect. 4. 

7^ The Governor General in Council entirely approves the suggestion of the Sudderde- 
w’anny .nlnwlut, lor directing the zill.ih and city Judges and Mjigistrates in future to accompany 
their ii|i|ilieations for loa\<* of ahs-erioe with a state ment of the bufino«s depondiug before tlicrn, 
both in the ('i\Il and (h’lminal Oourtn. — Ilis Lordship in Council likewise desires. thnt^Mc same 
rule may be extended to all similar applications from the Registers ; that is, that the Judges, in 
forw'arilmg sueli apjiliralion.s to Goveninient, W'ill accompany them with the necessary statement 
of the bus'lnc^'^ depending before the Registers, both of a civil and criminal nature. — Cir. Ord, 
MhJan. ISll,;w/- 2 . 

SO, In modifn’ation of tbe (’ourtV eireular of tlie 3rd October lost^ 1 am directed to 
inform you, that the Court have been please<l to di^pcll<e wdtb the copy of the order under 
w'hicli you may deliver over charge of 3 'our office; but request, that you will, state 111 your letter 
llie autliority for doing so, the date of tbe older under which you act, and the nature of the 
power vested in tho relieving officer. — Cir. Ord. Cal. C. oth Dec lb31, fVest. C. 7th Xov. 
1S3 L and 23rd Jan. lS3.j. 


The G, G. In C. 
vUl dctmnlne ia 
every limtsooe whe- 
ther to ^clcffate tho 
dutJM of jttdgo and 
raa^Htnite, to the re- 
gister and senior as- 
sisunt, or to opfioint 
any other {wruMi 
tliereto. 


To whom his dctei'- 
initiHiion will be oom- 
muiMCdtcd. 


To whom zillsli and 
cltf Judges and ma- 
giKiratcs wp to ivport 
thinr departnn' from 
and return to then 
«tatioiiB, 


jnifgos iunl niugis- 

tiMtvb 

u> sohnut t«> Goit-rn- 
uu*nt, uitli appni^i- 
tiorw for leave of 
srncp, a sutenipnt 
the pending 

before them 


On delivering ov* r 
eliai'ge of an oOlce, 
tho anthoritv for do- 
ing so, and toe naturo 
oftheponer M-^tediu 
the relieving otlieei 
inufct be nieiitioiiid 


8 ]. It having occasionally been pleaded by civil functionaries, who have recently joined Judicial officers de- 
their oflices, in aiiswer to culls by the Court for replies to luters and for periodical statements IIrth*"rotfic«i,urerp*! 
overdue, that, not having liad time to look into their records, they were not aware that the re- Stig^o^CrVifh 
plies or statements had not been sent ; the Court have been pleased to resolve that all Judges, iI!5S.nI *and*onH"^^^ 
Commissioners, Magistrates, and Joint Magistrates, on delivering over charge of their offices, shall diciditateincntsovcr- 
furnish the officer who relieves them witli a list of all unanswered letters, and of all periodical 
reports and statements which, having become duo, have not been forwarded to this Court. — Cir. 

Ord. Cal. arid fVest. C. 26tk Sept. 1833. 

82. I am directed to desire tJiat you will acquaint the courts, that in order to enable the rertifleates to he 
Auditor to carry into effect the ifpolutilps of Government of the 28th April litst, and of the lOtli audi'toi VvIudiewiJof- 
uilimo, respecting leave of absence, the Honourable tho Vice-l*resident in Council has been pleas- Jf SwentJ* 
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ed to resolve, that any officer iu the Judicial department, who may obtain leave of absence, shall 
forward to the Auditor’s office, certificates signed by the person to whom he may deliver over 
charge, and from whom be may again receive charge of his office ; specifying the dates on which 
he may have rclii^aished, and on which he may have resumed charge respectively. —Or. Ord. 
Oct. 1809. 

83. The Vice-President in Council, having tahen into lii-^ consideration the best means 
of preventing dehay on the j^of ])ersoTis who may be appointed to offices in thc.indicial de- 
partment, in arriving at their stations, is pleased to din'ct, that tlie Courts of t^udder dewanny 
a ’awlut ajid' Ni^uinut ailawlut report to Government, whenever any .«uch person, tliat is, any 
pnjvincial, zillah or city Judge or Magistrate, or any R('gli^ter, or as-«i'>taiit at the different Courts 
of judicature may omit to arrii'e at the station, to which he may ha\ c ln-cn appointed, within a 
reasonable time , due allowance being made for the distance of the idiice from which lie may 
liavc been removed, and for any delay, which may have unav'oidably occurred, in delivering 
^ over ehurgo ofliia late office to his successor.— Cir. Ord. \7th Jun. 180fi, par. 1. 


Ki'poilHtoliO made 
when a puhUe officer 
ipiia Jf rejuiii-4 hHHfai- 
tion, or takcK char^’o 
of the offiee, to width 
ho IS appointed. 


f.oTniiiuont wilMc* 
leuniiie anon the uc- 
iu't> fur Ut'lat. 


84. On the reci'ipt of .such report, (winch is to I*'' accompanied with the sentiments of the 
Troin Vtipwl -iiMiy be furnwhed,) Government will determine vvliethcr the person 

. _‘jLV*Vnndo. nnv iinnofWHAnrv flidnv in inininrr hts ^.t^ltion slnnilrl lie considered to have 




sA'^Vnade any unneccs.sary delay in joining his ^'tation slumld be considered to have 
‘ U..S salary, under the rules pasued by tlic Governor General in C’ouneil, on the No- 

vember, 1797, or will pass such other orders on the subject as the case may appear to require. 
—Cir. (Jrd. 17i/t Jan. 1806, jjc/r. 2. 


able tu 'Iln jatEml Vicc-President in Council further re«olves, that the principle of tlic foiegoing orders 

ruiicuonaiks. be likewise considered applicable to all peisons in the judicial, revenue, and commercial depart- 


ments, who may at any time obtain leave of absence from Iheir stations, and that the courts and 
boards accordingly report to Government, whenever any such person slull m'glcct to rejoin 
his station within the period limited by the leave granted to him. — Or. Ord. \7th Jan. 1806, 


par. 4. 


Rule roir irdunj in. 
sprctioudl LOUIS. 


86. The Court of Sudder dewanny adawlut for the lower provinces, having been vest- 
ed by Govenimeiit with the discretionary power of iiithoriziiig Ci\il Judges to make inspee- 
tionul tours within the limits of t heir respective district ^ wlumeAcr su<*li may ajipcar advisable, 
are pleaded to give public intimation of the same, and to direct Unit, whenever a Civil Judge 
may consider it rxpedb’iit to visit each, or any, of the mofusail courts subordinate to him. he 
will submit a report explaining the eonsidcraiions, or circumstances, that may have suggested it, 
tlie objex’t which it is proposed to effect, and the probable duration of hi.s contemplated absence. 
On receiving such an application, the Court will be generally prepared to accede, to the same 
with the understanding that on the^omplction of such inspeetional tour, the Judge shall report 
fully on all matters connected with the character, conduct, and qualifications of the Moonsiffs, 
witJi their mode of conducting business, and with the condition of their offices, so far as oppor- 
tunity of forming a judgment on these points shall be afforded to him. — C. 0. 5th S^t. 1845, 
par. 1. 


sstiito of biisinctiB III In forwarding applications of the nature adverted to, the Civil Judges will be expect- 

portc<?'*w!tii^applioa- annex a statement of the business, both regular and 'nuscellaneous, pending in their 

lion tomuki'theiour. courts, and a memorandum shewing the number of coimuitmaitls and criminul appeals avi ailing 
decision at the date of such application, — C. 0. 5fA 1845, jonr. 2. 
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SECTION vr. 

Zillah and City Judges — Duties^/ Assistants in c}iarge of the Judge's Office, 


88. In cases wherein the charge of the offices of Judge and Magistrate of anj zillali 

nr city innv, from doaOt, indisposition, or other casualty, devolve to tlie Kegister or sopiur tii« o««» of 

‘ •' ^ ... . ,,, luajjatraU' 

Assistant on the spot, without any express j)r<ivision foi* the same tui\ing been made by the nia\ ‘2 

(jovcnior General hi (’oumil, as speeified in Section 3 of this llcgulalion, an iininediate from <kath. 

,.1 • 1 I*. 1 iiHlii*j»oMtiun,ui othoi 

refiort ot the circuinstancca of the case is to lio made, by such Jtegistcr or Assistant, to the ojteu,iity 
({o\crnor General in ronucil for his orders; und, till the rewipt thereof, he is to coniine Dhupu to iio ppi 

• 1 • J fiinm-il by the ictfi-*- 

hnnselt to the dl^ehargcot the proper duties of nib station as Jiegister or Assistant; and to ter ami ai*sUaot m 
the c\ereis(‘ of sucli part of tlie jiowcr.^ of Judge and Magistrate as may )>o indi‘'ponsahIy JIVt o?urJi*rs. 
noce^Mfy for the imnici'iato execution of proecssos, from the l*ro ‘iaJ courts of appeal' 
iiiid '^-ciil‘ ; or of ordci-s from the Siidder di*wiumy and Nizainul^ for preserv- 

ing >-ie peace of the (lifttrn t, or hn* such other COW’S of emergei{|, ^ 'Viiot admh ''f 

dcltiv. — /^C7. t. I'l.'d, iSref (Wf. am/ Conq. Crov. ^cc/.. 12j J 8(K)^ '' ??if>mitte(v 

c ^oA-«x»Sncr&:^mcd By 

89. AVluole^c^ ‘he cliaigc of the current Jutios of Ci\il nnd Scssi crs ol Ooveru- 


bilp fur (lofliiiii); 

. j III, t" bi’ |M*r- 

city may, from death, indisim^jilioii or other e-i^milty, d<'\ohc to the Assistant attached ITO the 

com t ; (u wlieie \ er the to the f V)imui'>?ioner, Collt‘ctor, or Magi^tnitc, or any other cove- nfarj^rp oi 

n:iiit<‘(l Kiin‘pe;in nllieer may, hy the orders of a coriipcleut authority, take charge of the current sesftioX^^ 

<lnlie^ of the ‘ifliee of Judje oi Se-nimi tludne, (nut being vc.''ted by (Jovernrnent with the full 

jHiwer of Jiiilge.) 'sueh A">istunl or other officer sh,ill c<»nHno himself to the exercise of such part 

<if the po\Nor«' of rJmlge a-i m,iy he imlisponsibly necesisary for tlio imnu'dialo execution of pro- 

i-e'.^e*. or ordei'. of the Sndder dewMiiny and Ni/rtmut adawdut, for Iho i-s-ue of WiiminlM under 

«enleiir -i of the Ni/.iimii .idawliil, making return^, to hiirli w'lUTimt--, and the tran-mission to 

llie C'oiiit of ilie proceedings in criminal trial?, and for the execution of the processes 'from 

other Zillali »r C'lty (ouits, or fur such otlicr eOf.es of emerge ney as w'dl not admit of del jy. — 

(\r. f>rd. ('a! amt first ('. <if/i Ffb. I8;}d, RuL 1. 

!)0i Tlie Ciiiirt pro])! i-.o, with the eoiu uneuec of the Judges of the AVestciii Courts to io- Duliesof jsMj-,t,'int- 

* ini'h.ijffoiif lluMiltii'i' 

lorin Rfr. Keplon that it w.is eninp«>tent to him, under the concluding Avoids of the first }»arft- *»t i-iMi dmi bissuin 
graph of the rales fur delii'iiig the duties of AsiKMants in chnige, cireulated on thcGth Febiiiary, 

IS3u, to cause the exemition (»f tiu; decrees from wlmb oppe.als had been piefm’cd, to be stayed ; 
taking the usual m -nrily from the party against whom the dcci'ce w'hs given, if neccbsury — ('on. 

103S, (>/. t\ ly/b Aug, W’cisA 16/A Sep/. 1836. 


91. Such Assistant or other officer is also authorised to receive any riew^ civil smts of Wii'«* fiir riiiiinn,r 
whatever description, which may be instituted according to tlic Kcgnlalions ; to rcf<*r to the t.'nmVby iiWstintn 
subordinate courts nijcli us may be cognizable by them, and to proceed upon suits which are- ilir oihi'/ 

exeluv^vcly cognizable by the Judge, so far as to issue notice to, or suinuiou the def«*ndant, and '•'■'•-‘ea 

receive hia answer, as well aa any written documents or lists of witnc'^soa vvJiieh may ba olfer- 
ed by the parties or their vakeels, in pursuance of orders pa.ssed previously by the Judge ; but 
no further, unless in any iiistanCe there shall appear to bo urgent reason to take th^ evidence 
of any vv itiiess or witnesses in such suits, in which case he may take or cause to be taken the 

C 
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flepositionf of such witnesses under the general rules prescribed for the conduct of the aillah and 
city Judges— Cir. Ord. Cal. and West. C. 6<A Feh. 1835, Rule 2. 

The jiidffi' on dp. <)2. He iy likewise empowered to receive any sums which parties may be desirous of 

■ivpiinfr n\i‘P chiiii;p . ^ ^ i i i i • 

willi'pptify tUihohai depositing in cases of inorl»age, or ns vakeels’ fees; and pay to vakeels or other parties sums 
rifthprplkwiil^ViiiuT payment of wliicli the Judge may have already gi\en orders. He .shall also ho orapow- 

lo tlioBf niipM conduct, in eonfoiniify to tin* Regulations, any summary inquiries which may appear to 

leqniro inimcdiato attentiou and proce.sa ; to make the suiniiiary investigations respecting tlie 
indigence of persons de-nous of suing tn forma paupern, and tin* validity of security tendered by 
}iartje.s under the orders of the Judge or other competent aiitlmriiy ; to carry into effect ordm’s 
passed pievioudy by the Judge for Iho sale of property attached in execution of decrees or other 
judicial proee.'S, or to f-tay the. haleofsticli property pending the investigation of objections oi 
claims prelured ; but it sliall not be eoiiipctcnt to the Assistant nr other officer to liold such ii.- 
M'sligation, or to issue orders for the bale of such property, excepting when it may be of a pe- 
rishable nature — find, Ride 3. 


(/r* ^ directed by the Court to commiinicalP to you tlieir opinion, that you pin Assi*!- 

unis iruiirtijfODt Ulo m /*h/irj;y^l»;u c competent to .suspend the exeeutiop of an order pas.^ed by the .Judge for llie 

curu‘ntiliitn»oI Uiiv/ ‘ Ax'** , ‘ V i i* .... . . . 

juilj'H’sofliie bahiry, under a bound discretion, on a pmi.sai ol the petition olqeetnig 

4. her, 1797. or wili,.tsi(ler it right to do so ; but that you cannot hohl any investigation with a 
view to ascerlam the. trutli or otherwise of allegations or ehiirn.s contained therein. — With 
reference to your eoiieluding paragraph I am directed to state thnl, on a pctilioii oi siinnnary ap- 
peal being piT'^ented, )ou are not competent to make any eriquiiy on tlu' inent.s of the cmm*, but 
bhould iTieicly record the date of its prc>%eiitation, and let it lie ovei i'or ilie nevt coming Judge ; 
ami further, that you arc not competent to pay any money in di-posii unless under an onkr 
pas.sed by the Ju<lge before you received charge of the, office, or unless tin* payment be diiected 

by an express older of tin*. Oourt or of any other Court in exeeutuni of wlio.se derrn* it may have 

been depo.-ited.y-CV;/*. 998, Cal. C. Hfh Jan. lH3t>, Wtf<t. C. ofh Feb. 183(5. 

Kill** lor ilcftumg 94. 'I’lie A.ssislaiit or other officer in charge will cause to be prepared and forwarded any 

the lllIlK S til 1)1 lH>r- r . 1 c • t 1 11, 

foniK'il liv .ihsi-iaijt*. .statement or lepoits which the C’lvil or Ses.sion Judge niay, under the rules in force, be required 

till- '/<«»" .submit to the ISudder dewariny or Nizamut adawlut, or to (jloverunicnt, ns tlie cascjuay be. 


a.nl 4 


Awisnintb ill ( lurifp 9.3. In coiitinuiilioji of Circuliir Order No. 131, diStcd fiih February, 180.5, containing 
k'liu' ut rules for derming the dulie.s of functionaries m charge of the current bu.siness of the office of 

(hvil and yennum Judge, I am directed to eoiiiniuiiicatc to you tJi.* rule that follow's: — It 
hav mg been detennnied hy the Court that the power should he possessed by officers in charge 
of current duties, of giving leave of absence for a limited term, and when urgently requir- 
ed, to the, vakeel-, of the (\iurt, and generally to the amlah of the (fivil and Session Judge’.** 
cfitabli^hmcnt, such power will in future be exercised by them with limited .ipplicatiou to 
occasions of temporary absence, in cases of emergency not admitting of delay. You will be pleas- 
ed to append tlii.s, Rule 5, to the circular quoted above, and to apprise such officers as may at 
any lime receive charge of the current business of your office of its purport. —tVi’. Ord. Cal. 
and West. C. Mth Oct. J839. 

As<4Btant in charge 96. lam directed to communicate to you the opinion of the Court that an Assistant in 
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olmrse of the office of Civil Judge may eummon parties charged with resistance of oivil process, tmy svimiion iMirti«N 

* ■ • mjt « • _i i_ vlth rtaVS* 

and examine the witnesses for and against the prosecution, and, u he consider the charge prov- tuic« of proceM. 
ed, hold the offenders to bail until the arrival of the Judge, who, under the provisions of ^ 

tion 3, Regulation 9, 1799, must pass the final order.— Con. 1080, Cat. C. 16<A March, 1837, 
irest. C. Z\ St March, 1837. 


SECTION VII. 


ZUlah and City Judges — Reports on ttmr Official Conduct. 


97. In bearing appeals from the Zillah courts, every Judge of the Court of Sudder dewan- 
ny adawlut shall note, as each ease proceeds, any points that may strike him as affecting materi- 
ally the character of the court below ; and whenever, at the conclusion of an appeal, any Judge 
may Imj of opinion that the proceedings of such a court have btHJii either remarkably well, or re- 
markably ill conducted, it shall be his duty to make a note thereon for the consideration of the 
Court, collectively, at tiu'ir English sitting. The Coart will determine in what manner these 
notes may hi ' bo < ladc available in the preparation of their annual report, for the expn‘e«: of 
their collective, oo nion on the quality of the business performed by every zillal ' 

.Vott/icaao», 20th Dec. 1836. . Oovern- 

' ‘fore him y 

98. The Court of SuiMo." dewanny adawlut is hereby required to make a spec., ^ report on 
tiu* Mib.icct of any /illah, in which they may ho of opinion that the state of civil business is such 
a^ to make ’t de^iirnble for the .sake, of the public interests, that measures should be immediately 
taken to remedy the evil. In cases of less iniportaiico, it shall be the duty of the court to notice 
ill their annual repoit any serious defect which they may believe to exist in the administration 
of ciiil lu.stice in any diNtrict under their jurisdiction. — lh%d. 


The .S D. A hi 
iirariiiH appenln froni 
tlid ju^cB will noti 
(liiwii whatever may 
.‘ifFi'it the clmracti'i 
of Jus court 


Tho mil 

anmalJy repon> 
the htali‘ of tivil biV» - 
when IK I '('S', jjp ^ 


, 99. In addition to the. number of cases decided by each rillah Judge, the number of misrcl- Thp s l). a mil 

lancoiH judicial oi-fhirs passed by him, and the number of days employed in sessions l)usines.s, tlirnlimk.'. 
which infomation is now given in tho annual report of the Court of Sudder dewanny adawlut, 
that report shall in future shew the number of appeals, regular and special, lodged against .such 
decisions and mi.sccllaneous orders, the re.sult of all the .appeals of a like nature from each Judge 
dechied on during the course of each year, and the number of days in which each Judge sat for 
the laniiietion of civil business. — Ibid. 


^ SECTION VIII. 

Zillah and. City Judges — Enquiry into their Official Misconduct and into that of 

Public Fti Ncthnaric'i. 

100. And it is hereby enacted, that in the territories subject to tlie Presidency of Port ^ ©r UrBudiipi 
William in Bengal, whenever ej^ier of the Courts of Sudder dewanny and Nizamut adawlut, [I'ljjj} 
either of the Sudder boards of Revenue or the Board of customs. Salt and Opium, shall bo •*”'1 
ol opinion that .substantial groimds exist for making a regular and formal enquiry into tJio foi muimijr » fommJ 

[ 1 . • ... ® « , . . . ttHimiy IriM truth of 

truth of any imputation of official misconduct aiicctuig any officer subject to their controul ciiaigeofutfidiiinkv.- 

C2 
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lui***TJraI)UbiVmth^ rwpcctivoly, and not removable without the sanction of Government, they shall Bubinit the 
documents on which tlioir opinion may bo founded, together with a shitcmont of the 
KitfSjoii*io /ihilE reduced t<j dUlinct article-^ which they may propose to be made the subject of a 

Sltfi investigation, to the Governor of Rongal, or to tho Lieutenant Governor of tlie North 

Weslei’ii JVovinces, op to any functioiuiry (‘VLMTising tlie authority of (iovernment in the 
Nortli AVcstcrii l*r()\inccs, as tJio case iiiiiy he, {uconlmi: to the authority to wliich they 
may be suhjccl. for bis c«msi<h‘rail()ii and orders.— A’A' 17 . iSoit, Sfct. 2 . 


Auj sufii tiinr(r(’ 101. And it is hereby onachsl. that tinv i-luirge ur mfonnatiiui, of tho des(rintiori 
1.) 'tiio Mill) ooiiiw aforesaid, may' bo preterml diri'ct to^iither oi the Courts of Suildcr deivanuy and Nirauiiit 

vj honrOs, wlio hIiiiI] ' ■,,,,11, ifn to , 

ivainliie the eom- nduwlut, (‘ither ot the Smhler board.s oi Itevenue. ortJie Hoard of custoins, Salt and Opium, 
5 le'"aiil rospectitolv . who shall examine tin* complainant or informant cimimstaniinlly upon oath, 

M iViJ*,' or upon solemn aliirination. if lie he entitled to he ev'omptoi! fiom taking an o.ith, and 
TiMjuire th(* party accusi'd to exphnn or rejily to any matter^ tlioy may dei’in to need e\pla- 
nation aiul make sindi furlluT einpunes, upon oath of .itKnnation njion tlie siihji'ct, ns tliey 
iiuiy judge. pro])er.-- 7/1/7, Serf. 


IliAV 

fm 


And MU‘ii iti.iitrc *'^1(1 if i.s hmdvv* emiclcd, thaj nnv ehaj'ge or mformatiou, m.n also lie made* 
ly hNm h.‘ iiudi'iM/'.i, /ifv. ...s saki , ' ,, ,, . ' 

M judifi-, '»r<;y-liiagistrat-c. C miinis-^ionei* ot Keveunc. or ( ollector, for any a»ts 01 the 

n. 


Yflfto- desei iiM ftHc mentioned committed within their )nri>si!ietiun. resjieetuely, who shall 
esamme the coinjilainaiii or informant cin*iiin--l antially iijion oath, or upon solemn athrin- 
‘'tralliTthn mititled to he (‘.\einpted from taking an o.illi, and shall tran-mit the deposi- 
i,on toiiiPHAlilcouit^ taken to the Sudder dowannv ami Xi/anmt adawhil, the Siiddor hoard of lh*\enue 

or OD n iiH 1 rHjietii' ♦ - • 

iv astiiociM ma> Ik, n^anl of cusloins, .Salt and Opium, according as tin' pi'ison iicmscd inav be .subject 

io those .lulhoritiis respectively'. — Ihhi. Sect 4. 

Tii(> '..ud ifurtM .n lO.'l And it is lierciiy' pro>idcd, that it shall not be lawful for ilic Cmirts of Suddtr 
lioaiilK stiall lint <“ I , , ’i 1111 • 1 

iipnn suciu-liiiiKi-iiii- dowMiiiiy and >ii7amut adawliil, or tho saiu hoards, respect i\cly , to act upon any sin h charge 
linrinK ih\'* siimV siuii or information, unless the person preferring tho simc sliall imike oath, or .solemn afHrnia- 
uon'than'iH tioii ill iMso he he entitled to he exeinjited from t'lkmg an oath, tliat lie behoves the facts 
thf laiLrt to Ik tru. ^^hieli tlie i barge is grouiidoil to be true. — Serf. 5 

Tiio laid oouiiH iiikI 1 y j . And it is licrohy prov id 'd, thui it shall be lawful for the Courts of Sudder dewaii- 

l)0.irdh n'iiiK I'tiu’lv I ,■ 1 • 1 1 1 1 1- 

may diMm.s^ jiiu mu II ny and Ai/.annit adawlut, and tor the said ho.iraj«, respectively , to di.sinis.s any .such charge 

iliiLruo, and Hul.iiut . , , , , ^ 1 1 x- 1 ' j> .. i . , 

the K.unc ub j'roMdi d or jiitonnaiion, where they <lo not .sec any suhstaiitiul reason tor ei.tcring iiirther into the 
111 MO u imi ciupiiry. Provided, that on every oce.asiou when they .shall d^imss any Kue.h charge or 
information, they shall submit tho same, together with all the circum.stanee3 of the case, in 
like manner as w provided in .Section 2 of tins Act. — Ibid, Sect. C. 

Tho said ciiurtfi and 105 And it i.s hereby provided, that the said C'ourts of Sudder dcwimiiv and Niza> 

hoards may rcquiio . . . i 

tho peraonprofoiriiitf mut aduwlut, and the said boards, respectively, may, at any .stage of the enquiry into such 
nty^oriSnttendancc matters OS afore.said, require the person preferring such ehtrge or information as aforesaid 
Son Siowf.***^'*'**^^^** to furnish such security' as may be deemed rca.sonablc, that he will attend and prosecute the 
cliarge to a conchisiia.. and in the event of security being so required all proceedings shall 
be stayed until the «an»c shall be famished accordingly. — Ibid, Sect. 7 . 
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If iQAttcrft ftffeiiCinK 
«nf oAoet appear in 
tlir'eoonM (if pi'<»- 
ijecdjn;?** before the 
EAi<|itoourta urlMoi'iK 
they uuy iitetitnte eu- 
(juiry for the purpftflc 
of reforrin^f the wmic 
t<i the Govi'inor ol 
lieiiga], &o 


If tiu’ fluM riHH of 
uiioitouch 
refrii'iu't* ehall (-(iii 
i-ui with the autlioii- 
ty nuikiot' tlu> ut fi‘i - 
(MK'i*. or if lie < ‘III It 

(iuiic<i‘''n>iry t iMi- 
tulo proer'fib a- 
,'^in-*toliiei‘ik< slull 

Ollftelt U (‘O^tillllWl- 


10^. And it is hereby pravidod, nevertheless, that, if any mnttor of the nature afore- 
said affecting such officer as is mentioned in the second section of this Act shall appear in 
the coui’so of any proceedings, whetbtjr preliiniDary or otherwise, nhich shall i(|ome before 
or be reported to oitlier of the Courts of Sadder dewanny and Nizainut adawlnt. or any of 
the said boards, rpspectivoly, those antborities‘ shall act upon siu-li matter, or institute sucli 
enquiry upon oath or affirniatiou as {iforosaid into the same as they shall deem projwr, for 
tlic purpose of such refcveuoi' as aforotuiid to the Oovei*nor of Jlengiil, oi to the Lieutenant 
Governor of the j\orth Wosilern rnninres, or to tho autliorifcy osorcising the powers of 
Govoriunent in iliose provinces aa aforesaid, althoi^h no clurgo or iiiformatiou be prefer- 
red as aforesaid ; and in such ciises it shall not be neocs.'iary, befoi’o acting upon or insti- 
tuting any enquiry coiiceruiug any matter so ajipeariiig in tlio course of proceedings, 
require any oath or aflirinatiou in regard to the truth of such matter. — Ibid, Sett. 8. 

107. And if is hereby enacted, that if the Governor of Rengal, or the Lieutenant 
GovoriK .1 if tlie iVorlli WestiTu PiMvimas. or the authority oxercUiiig the powers of 
Government in those provinces .iforesaid, upon such reference as is mentioned in thfe 
second section ol' this Ait. shall concur Avith the autliority by which it may be siibiuIttcJ., 
or if .such (iuvernor, or Lieutenant (ioverin»r, or autiiority exercising the pou'ci’s of Govein- 
ment .sliall from iriforinatlon of the di\scrq)liou aforesaid that may be liid before Jiim in res- 
])od, to such otHeers as aforesaid, not directly .subject to tlie courts or boards above named, 
deem il iiere‘«‘«ary to institute proceeding.s .igainst aiiysucli officers, lie sliall ujipoiut al'om- 
mi‘?sioiicr or Goiuitussmaers. for making a regular and formal emjuiry into the truth of tin* 
matters referred. iSect. Ih ' 

JOS. And it is herchy enacted, tliat mi tlie appointment of every .sueli comniission, r«»iim>isnuiijorti)iii 

■ t /I I • • • I " . Jfiiidcil b> 

k the said Uovonior, or Lu'nl«‘ii.int (jovcrnor, or authoniy cxei'ci.sing tin* powers oi tlovern- iioiis irw.ni r.ounior 
ment in the North We>t('i’n rroviiice.s, shall direct whether the coinmi.ssion sliall be platted wh«?iu'ft'ii hi*’ u" 
under tlie eonirol of any of the authorities qforesaid, or shall act immedi.itely under the IllijVthw aulK 
authority of Govermni'nl, and all ronmiissioiis apjioinied as aforc'i.iid sh.ill be guided by the 
instructions vvliieh they in.iv rcceiv<*in this behalf from tlie Govcriunent to wliicli they may 
be respectively subordinate. — Ibid, Sf’H. 10 

109. Audit is hereby enacted, that the Cftinmissioner or ConuiiissioncrD appointed as Th<‘ rnmniiHsionn 
aforesaid, before entering 011 the lUscliarge of his or tbcic duties, shall take the following mij ojitii. Krtnu o: 
oath : — “ 1, A. B., Commissioner for the purpose of (here .state the object of- the coininission) 

do solemnly swear that f will faitlifuJJj and impartially perform tlie duty committed to me 
witliout fear, favor, or bias, to the best of my ability, knowledge, and judgment. So Hki.c 
ME God.” — Ibid, Sect. 11 

1 10. Held, that if a Commissioner appointed under Act XXVI. 183y, have not subscribed Otiumiv 'ns pi-o- 
thc oath, required by Section 1 1 of that Act, before an officer authorised to administer the same, 

his proceedings oi-e altogether illegal and invalid. — Con. 1289, IVest. C. 28<A N(m. Cal. C. 

100. Dec. 1839. 

111. And it is hereby enacted, tliat whenever a charge shall be referi-ed for iuvc.sti- covomor, &r. 10 
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tht^^onduci'of'^e g^tioii to a Apocial commission, the said Governor, or Lieutenant Governor, or authority 

iirow uHon .shall w excrcwinff tho powers of Government in thoNorth Western Provinces, will determine whether 

b(* iijoiertakonon th<* thc conduct of the prosecution shall be Jeft to the accuser, or ho undertaken on tho part 
l».ut ofg<numini-nt. i 

of Government. In tho latter ease, the said Governor, or Lieutenant Governor, or authority 

cxercisinir the p«>wcrs of (sovenimeni in the North Western Provinces, will iioiiiinato such 

person or persons ns may he <let‘med proper, to eoriiliict the prosecution on behalf of Go- 

veriiiriont . — Art A'A’l’A 1839. Sref 12. 


njiDmijiMonpraftor 112. And it is hcrol)v enacted, that it sliall he tlie dutv of (Commissioners app<»inted 
Ju-ilf under this Regulation, after recciving^he plaint or charge, and tho documents from wliich 

wIvjII oxaniiiir tho saiiio inav I'avo been prepared, to call upon thc person aecused foi* his reply to tin* .ic- 
mneutary ovidpiicc, cusiiiion *, to examine upon oath, or under a solemn declaration, the witnes.xes named hy the 
, acen.scr the accused : to receive any furtlier written documents otFered in support of, or 

against the accusation; ami to call tor and hike any fiirtlior requisite evidence wliieli may 
he indicated hy tlie witiicsHes addiieod or doeumonts exliihited hy eitlicr party, ami max ap- 


( 

h 

I'l jIMIMMOIK'I III 

•Inr (|^.i A* l pi. 

iJthUh itixl ♦ it> 

. y^niiulton 

Ik' st'ttrd duo' 
tll(‘ zilluli 

ludifi* 


pear to he iieeesfc.iry^ for tho ascertainment of farts, or the di.si*oxcpy of the truth or false- 
.lood of th(^ charges, <»r of any jiart thcri'of. — If/irf, Sect. 13. 

113. And it K hereby enacted, that for thc disohjirge of tho dutle.-^ spoelfied in thc 
preceding section, or \ny other functions which may he tlclegated to a oommis«*ion under 
this Hogulatifm, such conimissiun shall he vest(*d wirh the same ])o\\ers ns are exenised by 
the Zill.'ih and (’ity courts, except that all process to cause the atli'mlance of witnesses, or 
otln'i* rom])nlsory ^irocoss, .shall be sorvcsl tlirougli tlie yillah or cUy .fudge in wlio.se juris. 


diction the coruinission in.uy be held, and executed by th(' zillah or city .ludge in whose ju- 


ri'-diction the witness or other per-sou upon whom ilie process is to ho served may rc.sidc. 


At tln‘ closo 01 the 
e\liU'iU't’ the 

HOil IK CUM I IU.I\ II'. 
eorii nil'll! i.i'iioiii iii 
'•uplioit ol tlieii H"t~ 
lieciite Ciifii"- 


— f/nW, Sect. 14. 

114. And it is hereby en.acted, that on the close of the evidence for the pro.seciition 
ami defence, tho accused shall bo at liberty to reisird any observations u]K>n tho result of 
tin; enquiry which he may think necesn.iry for tho vuiduMtiou of his conduct and character. 
The iiccuMU' or Ihe peiaon apjHuiited to conduct the prosecution on the part of Govern- 
nioiit. shall aGo he at liberty to record any remarks on the suhji'ct of the prosecution 


which he may deem requisite. — Ibiti, Sect l.'>. 


CuininiiRsiuiici tn 
traiisiiilt iir<H(‘i‘ilii!|;'i 
III i;\>w>riiim>iU, ^ith 
Ills o|iniii>ii (it iho iiu‘- 
1 lb ol tho case 


115. Ami it is licrchy enacted, that as soon after thc conclusion of thc proccoding.s oa 
circniustances shall jierinit, the Uoinmibsioner or Comniissionerss sliall. when the commission 
shall he in.^triicted to act immediately under tlie authority of Goycrimient, submit directly 
to tlio Govcciuueut to w'hich he or they may bo subordinate, and in other ca.ses to tlie cod- 
trolling court or hoard, tho proceedings under thc commission, accompanied hy translations 
of papei s not ui tho English language, together witli a summary of thc pleadings and evi- 
dence, and his or their opinion of thc merits of the ease. — Z/nV/, Sect. 16. 


f.o^pnior, lid- And it IS hereby provided, tlmt it shall he lawful for the said Governor, Lioiite- 

S nant Governor, or authority exercising the powers of Goveriiiient in the North Western 

hmrirtart^’iiiSf rrovincos, or tho ontrolling court or hoard, upon consideration of thc report of any such 
eviiicuce.oi ffucfui- commission as aforcvild, to direct the (.'’oiumissioncr or Commissioners to take further 
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ovidenco or to give further explanation of his or their opinion or opinions connected with ^ 

the case mvestigatcfl, and the Commissioner or Commissioners are authorized and reqmred 
to take sucli further evidence, and to give such further explanation. — Ibid, Sect. 17. 

117. And it i'. hereby enacted, that die Sudder dewanny and Nizamut adawlut, or The court or iKwrd 
tlio board to wliich any report of a Coinmis'^ioner or Coinniissionere may be submitted as 
aforesaid, after duo consideration of the same, and after obtaining such furtlier evidence or iSaii* 
explnnationsah tljey may niquii'c*, shall submit the whole of the proceedings and documents wIth***tS»Vir 

received by them tf) the (lovernmont to wlueh they ina^? he snliordlnatc. together with their goveru- 

opinion wlicthcr any and wliat cliargcs have been esUblishcd .against the accused. — Ibid, 

SWt. IR. 


118. And it is hereby provided, that wlienevcr a special commission may bo appoint- 
ed under tlic provisions of this Act, the sjiid Governor, or Lieutenant Governor, or autho- 
rity ovopcising the powois of (loverruncnt in the North Wostcni IVovinces, will determine 
on a view of the luilure and circiuiistances of the eas«, whether tlic aciMised officer shall bo 
suspended fi >..i tl o iliscliarge of the functions of hw office : and if so, whether he shiriLbe 
permitted to draw ilu* ostabli'^licJ allowances of his office, or otJierwise. — Ibid, Sect 19, 

119. And it is hereby provided, that the Governor, or Lieiitemint (iovornor, or au- 
lliorit^v (‘xerciong tJie pfnvm’s of Governinciit in the North Western Provinces, on considera- 
tion of the report and procei'dings submitted to him in pursuance of Sections 16 and 18 
of this Act, will pass such div isio'ii on the case as may appear to him most consonant to the 
principles of justice, and consistent with the povror.s possessed by Government in matters 
of thi.«. di'scriptifiii : ami in llic event of hi> deeming it necessary that the ]>arty accused 
slioiild be broiigbl to trial, b) a public j)r<wcution licforo Ji competent court of law, will 
issue the necessary liibt ructions for that purpose to the law officers of Govcrnuiont. But 
wliatever proceedings may lie held, or wliiitovcr decision or order may be passed by 
Gov eminent, individuals deeming theiiiselvos aggrieved by any public officer, will be at all 
times at liberty to seek redress acconliiig to the ordinary forms proscribed by law. — Ibid, 
Sect. 20. 


Whi’u HperiaJ com* 
niiMhiiin U Ai>point«d, 
(iuvpriior, «c hIibII 
•Iot,oriiiin<« whotiicr 
the accuMfil Hnall lx* 
suspomicil, ttiid if Ro, 
^lulhcr lie Rhall draw 
..»■ allixvaiu'is ol IiH 
orticc 


s. 


“yjQovcnior, 
will pRay VIK '^^4 m‘Wou 
iii lie ctinrililco 
^iwt, au«l if lu* (tpOVx 
It proper, uiay Hin*«5 ^ 

UClU<tCiUo1><>l)i(;ii;(|iL - 

to !l pIlL'K tiLI 


♦ ‘ 

120. And it is hereby eii.ict(‘d. that nothing in tins Act contained shall bo construed Tiiisatt notion'- 
to repeal the prov isions respecting, the disnii.SMd and suspension of Principal and other Slid- uiuoif r 
der Arneeiis cfmi.uncd in ►Sectuiu 26, of Begiilation .5, of IKll, or the provisions respecting nV* 
the dismissal of Deputy Collectors contained in Section 2.5, of llcgulation h, of Pro- J"m?ipiT^and^otiioi- 

vided always, that it sliall be lawful for the Governor of Bengal, or the Lioiiteiiant Govrr- 
nor of tho North Western IVovinces, or tlie authority exorcising the jKiw'ors of Government 
in those provinces, rtwjicctively, upon any sucJi reference as is mentioned in Section 26, of 
Regulation 5, of 1831, and Section 25, of Regulation 9, of 18,33, at hw discretion, to ap|)oint ' ‘ 

a CJornmisBioner or Commissiiyiers for making such regular and formal enquiry touching 
imputations of officuil misconduct affecting any Principal or other Sudder Ameen or any 
Deputy Collector ns lie shaU think fit, in mamicr as is directed bj this Act, and subject to 
its provisions. — /bid, Sect. 21. 
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SECTION IX 


ZilVak mui City Jiuhjcs — Employ unut of 


thoir Private Servants on Public Duties, and 


vivv versa. 


"holn of tiu* offioors <if Cu\in*nincnt» om])loyL'ii in flio judiml dcpnrtinent. 
|iroiiii>i^to.i «ii.kT !>,•- fivil OP niminiil, arc i»n»liil»itod, uiul<‘p noiKilfv of from ofHco, from CMllnIovin^^ 

II.UU Dfilmnlhsalfrmu ... . ^ ‘ I / 

«fHo(jroinpmi.io>tii« (Jirccflv 01 * iuiliirctl V. tlioii* priviito senaiits of wh.itover do^rrintion, or jiiiv otlior norsoiH. 

111 tilt* I'xr.-utioii oK not lioini' ofti«‘<'i> duly appoiiilcu or luuninutL'a in (onfiu'iinty with tlu* rulos in force 

h’lj pukHu dut\ , . . •11, , 

ri'l.ihvo to Mirli .ippoinrinonts, iii Iho dHMiAri^o ol nny ]>apl of Him* pnhlir diitlos, or in the 
o^ocution of any ]ail»]i<' duly, in which Ih*' poison so oiiJ])loyiHl niiiy not Imvo ho(*n duly 
aiii}ion/.c(l lo AV//. t'. 1 H 25 , Sect. 2 , Cl. 1 . 

cruilaini-ij in lln' llrpuJiiHon above fpio|f>d cxinudi fo all individual- 
not bi'itiij duly conv.iitiitvd otIiccrH <d Mio rourl. and the latlir do-cuption of jM-r-oiw aiono 
^ti l.vwlly 1«' (niploywl ill the tranfuctmn iiiiy nfllcml iliilm Tlie ruactinfut in qnr«llorj, 
luovoMM’, iK'i'd iiol, in ill.' opinion of tlio Court, he coiistriii‘d lo prroludi pci ‘•ons oilier than 
tho iv'gularly ti|»poiiiled oflioois of the Ironi takiiur copui.s of juihlie doeuinejit,-», witli 

the 'lanetion of the fJud<»ci and Mafiistrate, for the* use id' priMito iiidn niuuls, at the expense 
llio-t who may employ thmi — i’tw. d‘)7, J \l/i Ahr. lS2o. 


P.ut- "t n*., 

Iso s, iml 111 s 

liiit til t’Mi'llil III llii 
(‘iDplio nil III 01 loilo I 
liii ill iiKl 111*1111; {•nli- 
lii olhi «'i-, 111 I ill I'll* 
I'l |iij)i'ii .iii'i 
|||0( I I lllllh'i 


Till' riii'". prill. il"r- 

( ••lit 1 IlKS .Hill In 
li.i 1 li l•(l||.tl'l rrmii 
l•'Up!l)MI'l^ tl’ill I'l 
. \aU' Hci \,iiiii, -Ill’ll 
l♦Ill,llll 111 till! In’* ■ 

Villi from »niplii\- 
iieraii^ imlilii urtu * is 
on Oil'll I'-iiaMisli- 

iiiMit, iii'it ln'i’iy: jii'- 
011 - 01 oli'ioi mil Mil’ 
si'i \aiiH1 111 tl I t'l.i* 

< iiMoil Ilf >i'ii p in ■>!' 

Ilirir iirniUi-hiisiiii***4, 
«'i priYMli* ti.i-l, tl* 
l.itii'iT to tlii*)i I'll- 

-(Midi ('OlIVPllls 


]2;h Sueli parts of Seetion 12, llci^iilatioii 2r), ISO.^, and of Cl*iiise I. S«‘etion 2, Ue- 
iliilalion S, 1825, ns havohci’U con'-tnicd to prohihjl t ‘i dluctors ami all nidieial olUcors from 
<‘iiiploylmT any porsmis not beinir jmblic otfieei-, duly appoiidod or noiuiiiak’d. in coiilbr- 
imiy witli the rule*- III foTee, nd, dive 10 siu’h appointmeiits in the di'-rliargo of anv part 
of tlieir pnhlu' dutl(•^, arc lierehy declared not to extend to the tMiiplnyimmt of individual'- 
ill the eiipMivj: of ])a])or.s and [irooeedniirs. or in .sunihir fuiielions, for the due execution of 
vvhii’li the jiioper otHeers must l>c held responsibl ■ The rules hovvov or, contained in the 
iliuse la-i uieniioiied, and in H‘’giil.ilioii*- 2, I7!b‘b riml 5. 171)5/ prohibiting Collect ors- 
and judicial ofliceis froiii m; <’injdoying, d,ii*i lU or indirectly, tlieir private servants of what- 
soi'ver de’-cri[dioii, sh.ill remain in full — •} 1S2P, Sect. U. 

121. Till' nhole of the juduial ottiuTs are in like in.iuner. and andor the same 
penalty jirohihited from employing any of the piiblie olficei*s on th-ur establishments, not 
heiMc: peons, or other inferior .servants, in pm-sonal atlomlaui'e ii])on a Judge, Magistrate, or 
other orticer of tioverniueiit in the judieial department, in the pcrforirianee of any jiart 
of tlieir private luisincss. nr in tlie oxeeution of any private trust relating to their personal 
eoneerns. — Rf'y 8, 1825, Sect 2. CL 2. 


NfitJw’offircMMiTii 125. If any of tho Native officers, now on tlie estahlislimont of any officer of Govem- 

lildli'l.ll ili‘p.irtiiiiMll, 1 I- I 1 ‘ • 

iiivpiaiirtciiiiMiipiU.- rnent in the judicial departnicnt, shall be disiiimlifiod from contiiuiinj: to hold the office now 

III oiiipJDynu'iit iiiiikr , , .... , . , “ 

riu prohilutioni, re- held by liiui, uiulei* the prohibitions contained m tho preceding section, he shall bo imine- 

i. rml fo.tohe imwe- ^ i i ... , 

.lint fly removed from diatolv roiuovcd trom siieh otfice, and a suecoasor appointed to it, according to the rules 

'! * 1 , rul,-, 111 tfjca* two Rpf^nilfttiorn rotn on!i tn Collectors 
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]>res(!i'ibod in tho oxistinjif Eegulationa. Any neglect of tliis requisition subject the 
party committing it to tlie same penalty as that provided for in the foregoing section. — 
Ibid, Sect. 3. 

12(5. In all future nominations of N^ative officers by the Jniges and Magistrate^^or 
other judicial officers, which maybe submitted to the Provincial courts of appeal and circuit, 
under the provisions of Regulation 9, 1H09, or of any other Regulation in forcHJ. tho Judge, 
ALagistratc, or other officer making aucli nomination is required to state explicitly, in addi- 
tion to the information called for hy thC/ existing rules, that the person so nominated is not 
disqualified untlcr the provisions of the present Regulation; and it will, at all times, be tho 
duty of tho I’rovincial courts to see tliat ihc^e provisions arc observed; as well as to report 
any wilful infringement of tliem t<i the Courts of Siiddor dewanny or Nizainut ailawlut for 
liie information and orders of (iovornmciit.-— 76^//, Sect. 4. 


Any of tlio 
nHiuinition «l)l 
Hutjocb tJiP i«i'ty to 
the same iicijialty 

In all ftitHi‘0 nninw 
natioim ot iiatup utfi- 

fpiH, ir ina^M- 

trateii tostaic to )in>\ . 
coiirtK, that the ecr* 
HDii noniinatPil ih jkiL 
clibqa<Uiflpilttn(l'‘r the 
liroviaioiia of this ri>> 
^Illation 

rrovincial isnirt* 
topnfuiro (Iu(> (ihs<.‘r- 
\aiicc of above rulei!«, 
and to reiiortto? 1>. 
A A N A any wilful 
iiifniiKonientuf tlit'io 


SECTION X. 

Zillah and ('•*•! J-ohjes — Prohihition of borrowuit/ from, or lendimj to, Ndtivea 

their offiaal injbtenre. 

127 . All covenanted civil servants, in wli.Mtevcr department of the public service thev V'^’^v^nantr, piv>. 

niay bo employed, are Jienccforvvard proliibited under pnin of flismissal from office, frcun »»)? n^r juu' 

, . ‘ . . , , k. . oflkws'no’^ 

borrowing iiumey iroin, or iii Jiiy wny incurring debt to, any Xativo olficer umlcr their an- timr amhontj, f»i' \ 
tliority, or under tlie autliority of any of their subordniato fum Lioiiaric*', or from oi* to the '*■ ' * 
known surety, agent, reialioii, connection, or dependant of any such Native officelP, or from 
or to any person of wdiom .^iich Xali’ « officer may be known U> be or to have been the ser- 
vant, agent, surety, or th'poudaiit. — lic^. 7, 1«23, Sect. 2, C7. 1. 

128. In like nuinnor and under the like penalty, all officers <»f Oovernmont being Ami fmm miipi 

I'-l li, Jll-li,, ■ . plTM'IlS DlllCUia .IL 

covenanted civil servants, arc liencefonvard prohibited from borrowing nnmey from or in touiiiai/ie tu uivm 
any way incur ring debt to any niauager, guardian, executor, anieen, .sezawiil, gomashtali, 
fanner, inotuw iiUoo, or other person, wOio may hi any w’ay he officially accountable to tlieni, 
i-r from and to the known jsurety, agent, relation, connection, or dependant of such person. 

—/bid. Cl. 2. 

129. All Judges of Zillali and City courts, all Magistrates. Joint Magistrates, Regis- rprtfliumfifprspr.)- 

ters and a.s3i8tants to Magistrates, all Collectors, and J)cpi*fy Collectors of the land reve- til .mil 

nue, all assistants to such Collectors or other officers, exorcising the powers ,)f such Colhw- ilalm^projw mw'a 
tor, are prohibited under pain of dismissal from office, from borrowing money from or in "* 

any way incurring debt to any zemindar, talookdar, ryot, or other person j) 0 ‘'Sow>ing real 
property, or residing in, or having a commercial cstabhslunent within the city, distidct, or 
division, to which their authority may extend. — Ibid, Sect. 3. 

130. All persons are proliibited from lending inondj^', or otherwise becoming in any Prohibit iimap.-iriii 
way creditor to any officer of Government, being a covenanted civil servant, in contraveu- 

tion of the above rules ; — And any person lemling money, or in any way bet'oming cniili- ^i»Vin?trr«» a/n'raoh 
tor to any such public officer in brofich of this prohibition, .shall forfeit to Govcrmnejit a 
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sum equal to the amount for wlii<-h he shall have so illegally become crcditor.^Ibid. 
Serf. 4. 


OflufTh in 
crintr'irj to tlii' Alifnt; 

to l•‘polt rh*' 
i>i> I .It die evpimtou 
ot one jeai 


1.11. If any uftioor of (lovi niment now in debt at the expiration of quo year, 
fro^ the prrnTniIgjitiou#of tliU lioirulutitm. he btill intlebtcd lo any jMjrs.i)n from whom it 
would at sueh |M'riod he illegal for liiiii to htuM ow under the above rule.«, it .«hitll he inciiin- 


horit on siieli otHciu* to make kiu)»\n the eiiemiiMUnre to the Governor (icneral in Council; 


ivn.iii> *\m omiu and in the event of ijitimation nut hriiiir m» ffiveii. the same [n-nalty shall attach to tlje said 

litiif SI) t<i K'liiirt ^ I 

ottiroi', as if the debt had been incurred subsecpiently lo the pruinulgation of this llegula- 


Uon. — lA/V, St'cf. o. 


manner, if any covenanted servant, who may ho hereafter appointed to 
‘T'i'.y odiee. slndl at tlie time of Mich ap])ointTnent, ho indebted to any person with whom it 
.ibinL-ruJi's.ioii-poit. hfl ilh.ir,il fop hmi to contivu't a h».in, w'liile holding Midi office, it shall bo iiicurahcnt 

on such '^orvani lieforo entering on the duties of tlio oflice. to ubiko know'ii the circiim.stanci* 
PmmUv ii.i omit- to the (ioverm»r Gem-ral in Couiieil : and fading to do so. ho shall he sulnect to tlie same 

leu III 

penally as if the d«‘hi had been contracted suhsiifpieiitly to his boini* a]»poinlo<l to the said 
ptliee. — /Ao/. iSVct. h‘. 

fN'ii.iiMi's III Im> . ly. Siiit-s for llie roeo\erv of pimallies innn red under thi'^ Kegnlation. sliall and ina v 

ruu'iMllii iiiiisici/- III • ' •' 

*ttiii hiut ij^t^r instituted under the speeiat iiistriietions of the Governor General in Counnl. and shall 

iiii’iii., .1^ 

he eondui'tul by tlie Superintendent aiul Remeinhr.ineer of Legal Affairs, or Iiy surii other 
otliier as Government may nominate for that purpose . Mieli Miits sh.ill he instituted in the 
rioMinial eoiirt of tlu* division, within whieli the trails, n-t ion ina\ have taken ])laee, or tlie 
lender may reside, or may posses', real or personal ])i*o]M‘rtv. An appeal .shall lie from 
judgments jiassed in siu*h ease-., in like m.mner. .i" from other judgments passisl in origi- 
nal suits, hv the Provincial c<nirts, .and t)ie judgments shall he enforced under tlic provi- 
sions of tlie regulations for the exeeiition of other decrees of the civil courts. — /A/J, ,SV(7. M. 


The /iiii'i anitcit\ LSI. From and after the jironnilgation of ties Hcgnlafion. no person, being a creditor 
i'luMiV of any zill.ih or eity .Judge or ALigiMtiMte, of any ^'ollcetm' of the land revenue or onstoMi'^, 

or of any Ag-mt for the provision of salt or opium, shall ho apjvointod to any official situa- 
po" iioii on the (■>t.il)hslnnent of the person those eroditor he may lie. It shall conseipiently 
> itr of Itcvenuo and Tr,uio, of tlie Roard of (’ommi'i^ioners, and of 

the (’onrts of appe.il and eireiut, on receiving the reports proHerihod by the provi.sions of 
|{eirnl.ition N, Lsu'). to .satisfy *thcm.selvcs fully that the Natives, l•ocoullnended to fill any 
v.ieaui les on tlie i'>tahlis]iinciit of the Kiiropeuii officers acting under their control re.-per- 
i»nu Ot ii«o ho'drU tivcly, are not the i reditors of the Utter. WitJi this vlew^ it will bo the duty of the said 
In hoaiaU and courts to make fall enquiries on the subject, not only from the oflieers from 

whom .Mich reports may he receivoil, but through .such other channels as may be necessary 
to guard against anv iidVingcnicnt or evasiou of the provisions of the present Regulation. 
— 2J. IHI J, AVci. 2. 


r iirc^omu mil's 
«'i]ui()l\ upiilicablc to 
ii'l.iti'i’’' mid .K'peii- 
iLsiii-' i>r •lui'li lutoo 
crcliiois. 


The rule^ i-ontaiiied in tlie preceding section for proohnUng the creditors of tho 
puUle otticer.s ahove’centioncd from being employed on thoir public estahlisbment.s, shall'lio 
considered equally ap}>iicablc to the relatives and dcpendaiit'i of such creditors : the former 
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as well OA tlie latter, sluill (^nscquently bo equally precluded from being employed on the 
establishments of .iny of the public officers above described.-^/Wrf, ifect. 3. 

136. Any ^'i^ti\o causing himself to be appointed to any office in opposition to the 
pro\isioiis of UeguLitioii 21, 1814, as horeiiibofore extended, or in any way knowingly ac- 
cepting office in Lonli’avcntion thereof, sliall forfeit to Government a sum equal to ton 
times the yearly h.iLiry nr allowances ati.ii lieil to llio situation, to which he may be ap- 
pointed. — 7. 1823, Act7. 7. 


137. The .ludges and Magistrates of tlic Zillah .ami City court^i, the .luderes of the cmonafioii -. j- 

, 1111 • • • I I " * \iniiKottln t'omjMiiy 

l'rt)\Im‘i}il courts nt aj*peal, ami the (^)llrts ni ciiviHt, .iml llio H(*gi.slers, to their rospoi-Uso wirioNod m ti»‘ ad- 
. 1 I , iniiiiitraturtud justice 

rnu**|s. ami thou* a-sSisUuts, or other nthn-rs being covenanted servants of the ( ompany m the lolinctiim «i 

and the Gollertors of tlio re> enue ami tlieir assistanth, are jiroliibiled hmding money, ibrecl- oii' ilnamj? 

ly or indirectly, to any ])rnpri«*tor nr farmer of land, or dependant talookdar, nr under- 


fanner or ryot, or their .sureties, and all smh loans- jw. have been made m njiposition to the 
i-epeaied proliihitinus of Cinverimn'iit, oi* which may he hereafter made, arc dcel.ired not 


n:coverahle in .my Court of jinlii aliire.— W/'//. 38, 173c3, Str/. 2. 


1.‘{S. A .iinl ♦akcii finni Ihc u-.spomiciit, a landholder in ICiuiglnir, pronounced null H-d A tii'ii'liromaKfiii- 
void, as being iiulw Mly, m liivor ot tin dnvon of the Collector of the /.ill.ili, ui o|M»o.siMnn to iS/'* Iirlatl"' nVuvtu"s 
.spe< ial KcguLition ; and also as having been obtained by undue influence. — S. />. yl, Scl, Utp. ‘ 

11)//* StpL IHOh, In/. 1. fj. ^ 

A 

.SKCTIOX XI 


!fiUah and OVy Jadnt^i — Correspondmica with Suitors, or with other Vuutts. 


138. The Judges of the Zillah and (bh *onrls. are pruliiliitrd eorresnoiifliiig bv let- ‘‘i 

. . ; . , . ' mill ts j,n»liibm>ai III- 

tm* wjlli parlji's m sujts, |>ro<i’ss, or in.ittei's, depending befon* them, or coming within their n•sJl<mlllIlK■ with im. 

. , . 11.,. siuis, »ii ;iiiv 

cogniZiiiii'e. a ]Mrty ni a .suit, or a person aincnahle to tJic juriMhction ot tlio court, f*<-iMm, usm-dinV 

1 11 1 \ . .1 1 • • 1 ' • . ■ IIUlltl'M C(lp}l/.||.|| III 

sJiall ha\e .my matter to represent to tlie eoiirt. he is either t'» appear in tlie court in per- iin-i-nuits 
son and lejn-c-^cnL the nnitter in writing, or make the representation m writing through an 
autliorized vakeel. I’lie court i.s to pjtss wliatevcr order upon the repre.*<entiition may ap- 
pear to it proper, eoiiMsltjutly with the Ilegulatioii'*, and to direct a copy of the order to 
be delivered to tlie pei.son making the i-cprc.scntat ion. or to hi-i vakeel, under the .seal of 
the court, and atlo.sted hy the Register. — Ueif. 3, 1733, Se^’t. 19. 


140. Ihe .ludgea ot the ZilLili ami City courts lU'e also prohihited c./rrc.spondiiig by Judirosi.fihe/iium 

, -111,.., I. ,, 1 - ami Illy lou.ts i.ri). 

letter witii the rrovineiai courts nt apjieal [.sudder courts] respeeting any cuuho or matter luhitpj (<jir(S|i.,ii.i- 
beforo those courts, or upon any matters whatever on wliich they may not be .specially aSJyurb..** 
empowered so to correspond. When a Judge .shall have orea.sioii to communicate lo the 
Provincial court [auddor court] any information that may be required from him h^ the 
court, or which he may deem it nccc.s.sary to submit to llio court, rc.«pccting any matter 
or cause that may ho before it* ho is to certify it to the court by a writing under his offi- 
cial seal and signature. — Ibid. 

141. 1 am directed by the Sudder dewanny adavvlut to inform you, that it i.s the intention Uuleto bciilnpi-ve-J 

D 2 
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)h I'liil coarLsiiitlu-ir of flic Court, in piirsuanoo of Section 13, Regukttou 0*, 17il3, to .issue to your court, and the 
« DiumuiMLatiyui with ^ i n i 

Vie s D A /ulttli and City courts within your division, all process to parties and witnesses, and all decneea 

and orders oJ'tlu* lourt in causes, in the Native langiia^e-i, but cneloHcd in an Knglish precept.— 
You will accordingly adopt a ainulur inoiic ofcuiumunication ■with the court j and, when you may 
hare any iiii'orniation to cortily to tlm court, oi any ret urn to nuiko to the orders of the court, 
A\ill enclose in an I’ligli-ih cortilicati* or roinrn, copy ol m oxtruct from your Por^imi proceed- 
ing**. (ontaining tin* informal ion to Im* tvrtilhd, nr lln pfrlit'ilarMd’ wliatma^ ha\e hemidonein 
o\<-cmion of 111 '* oi.li‘t" oi‘ |ln.‘ loiid ..l■.•oln|>.M 1 u .1 lo' lln iinicoi’dingji of the Zillah or City 
coiirls, and 'iny oiigin.'il ilm iiMoiits n vvilhoiii |^Ul«^l!ll(*s, unlcs** by the spci’i il 

ordci-s of till' Conit. — 1 .im di-itiid I'l .ui«l. Mi-.t ll'c iiiiM * U.m'-oM" *'orrrspondenc(> of Ihc court, 
not iininediiiti'ly rclWiii * lo |>'U’rIniljr • miho'*. oi allr- i‘:g p:.i*lu‘iiLir parlies, will continue to bo 
carried on in I'ln'ili'li. Co (hd ‘JO/// Afoi! 1M)I. 


' dr-io , thit y.'i will tianmiiit copies of flieir 
, II ' nr o'liiiii-ifiiii, to the .Judges of tin* Mve- 


l 'lUiNnni nl f’lri 1 !; . J h. .Siidoi"' w.iMfiy nd'iv^-it I'l 

O'.n I ot \iiiil , . , , ^ . 

t(i cumt- oLij,. <*irinil..i iKitiiM- oi lljc ‘fOlIi A))iil, aim *•> 

III ** coiiif'* 'Mlhiii yiiii dui loii . w 0 li lo^t Nil rioii- t- > i till- ■*:inn* mode of l■orm^unu‘atIoIl 

w!i\*i' (1 1 ' t* "* ih'or ciTlilii .il( ■« nidiiriiiii lojoiii loiirl. m lo ilii* ^‘nd''i'i dovvanny adinvliit, as well is in 
iii'uin, <iri >11.0 CIS miy iniplicalioii'i l!ii \ inav liavi- ocfa-tinn lo nii'kf' o, .imv oiliti l•oml, or to the Collfctors, or 
.‘.I'sc, /juT llnropiun oHiul'^ ol (1 iviTiinicnt, lor pap* i < mronnalioii, or for any other purpov; ; in 

' ^'^'wliuti cav-i, copi<‘>ol or ijMi.i from l!n 11 Pi'i-'.m jno- fodums, miitainiiig the .sub'-lancc id' 

the njjjdication, slioiiM he ern lo-ed in n '•lioit Li*„'li li addle*.'*, ii*(|ueming ronipliance \m 11 i the 
application so iinnle . or jI it !» a ci-e on wliwii th m.iuI !>, directed or empowered to issue an 
oidi 1 and pici’ipi to an li'impi-in ollm r of ( mi m I'lm'iit, llie IVrsian* cojiy of such order, o»* 
ail ^'Kti.K't lioin llic pi oci I iliiMj', Nintaiiiin*^ H (oi tl" l.nigu.igc of the icconl) slnnild Im cnclosui 
in an himili'.li piceepr. iindci the '«• il nf iln . iiuir, .nid »!giia(ii’e op tliedudgc* or Kesrister, requi-- 
iiig pi rl.iiiiiain •* <d tin oidci ''O n Jiii'iitntO’d. wnhiii lln* liiiun'd. tinn , oi that ■‘ullicicnt ciui''i: be 
a-.'^nriicd v.ithm ^in ii p'-rioi! vvhy ’In tu h-i n not i/Ht in ''inrution. (\r. Ord. Urf ISOU. 


In HUM cii.i pi mi'.ir- 
ii n til "> 1* .lint 

N A 111 

• icin'! Ill 

•'iiiMiit ii«l ci|<i il, a 

■'llltcilll ill ■ ' I • .1 c 

III III- Mil'll 1 ill 111.' 
Iciti I .n ■ "c ( nil H', 
j<i oci I'lliin,''. 


I \ ! 'I'lic C’oiirl- of S'nhki’ ilrwaiui) adaulut ar.d Ni/annit adawliit being of opinion that 
\>licin;\ci .iiN jiio.'i • diin:-', on iir'.ccllain.oO' e,L'*c'», an; rclcrrcd to thoni. for their opinion, oidcrs 
01 iiilonnalnni, win ihci by tin* /illali and city .JiuIl*, ■.and MagNlrutes, or by the Provincial 
eoiiit'. ol appc'il, nr Com Is ol I in-iiil, .i dal'niicnf ol it.i* case, and of the point, or point*, relor- 
icd tor till* iipiiiio'i Ol oidci''. ol tin- ^udilcj dcwarinv juduwbit, fir Ni/arnut adawliit, nhouhl be in 
variably .■'iiliinitic I in the Icttci aci ••mparN •nj^ tJ.i prui ■ ■ ding-< *>0 referred, I am dirnctcil to rc- 
que-'t you will iiNtru' t tin* several .Ino-o*'* and Maui-fraien within jolt diMnun to obsorvu tlii-» 
rule 111 fntiiri* ; ainl tlut yoiii (ouit will likewise '•mitbim to it, wimri occasion may arise. — Cir, 
Ord 'I'lth luh. ISIJ. 


JiiitK lal aiitluH ilii's 
to iiuiiiIh I all letti r-i 
•li'sp ill hcil tl uiu lliCli 

ortici'ji 


nt A' the practice of nuuibcring h t'lTs wlndi olntains in the oflice.s of the Sceivturics 
to Govfjnmvit, in this olVn c, and in wunc nt tin. nil '■i*- in the interior, is not univcrbally adopt- 
ed, and as it has ber-n tniiiid where it obtains nsotui in facilitating refeienccfl to letters, without 
the iif'ccssity nf rr.-aii'tulatiiig the *‘u'»jiiet of ilicin , J am diiected by the Court to ’cquest that 
you will, itorii the comnicnrcnn.'nt ot the ensuing y*'ar, niimhcr all that may be difepulched fi*oui 
your olUce, in one coniimied son, s fiom the commoneoinenL to fhc close of the year. — Cir. Ord 
Cal. avd ffest. C. 2 TM Aor. l‘^ 3 ' 3 . ' 


• Peman has since been abolislied. 
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1 45. The Governor General m Council direeta that hereafter all servants of the Govern- -Tlw Mbatanije of 

« . . . , , , , « t every tetter quototJ, to 

mpiit, who may have occasion to refer m their lettci-s to any numbered paragraphs ot letters re- be given. 

ccived, will, in the margin, state briefly the substance of the '<evcrBl pihagraphs to which they f 

.«o refer.— Kvery letter slmuM as inr jh possible be made iniclligiblc in itself, without refe- 
rence to any other doeunieut toi tin* i hienlsition of it«i irifuinno, and great inconvenience to the 
public service, beside-' ihat of del ly ni’iy o' ca^ion.illv nri-i troi.i ihe letter contAining the pnra- 
giaplis referred to not ludng witJ m» iIh itm ii <►<’ flu. pfMn) n uhoni the letlcr mukiiig such rc- 
(‘ci-nce is addi'essed. — ('n. fJnf. isi, 


I IG. In aiieli f that i- im ai! (m i“ in n bu Si K ■■•mI Umn Is, 11, lias been introduced] (Jcneval consirut- 

‘ '■ tioii, DfiailsofcHU- 

t!ic gcneiiil correspomb ime niid p» iiod’Cfd '!< : ■d', of i'-t dili.^bnn oi-' will 1»* .snlMiulled directly to Miahmwtit. 

(foiernnicnt or the Sudilei dcv..i:ii.\'' .ulau bn. .vitluiut tin nciilioi* ,>f rlie J'io\iiioi!il couit.— 

(\r Onf. (\tl. nml //’/*/, (' 'I/nf ^Km/i l^.i* 


1 17. All refercin c-' n 1 


i<( I 


tln'-itiiui I * jodi. ■ «1 ill |i irtineti! tii'U li.ive neeasioii Ali rHirenros (a 

, , I . 1 I, I **“' ‘nltiu Bi'u- 

to inake (<i llie A.iu.iub ol llcii'iil mid''! fit* jil o\ I'lmi', .i.of Utieii in .S'i'liori 111, lu'ijuLl- ;;h' Ui be made b\ 
, . i„,. , , n II . 1 , I mduul otheei-. 

non Ui, 1, ;ind j^ener.i'lv, all < .']ij(lii ittmi'- v t.ii ! olhuos in. tv dmii jt lu*- iiiion!;li tliv supt oi 

to iiinl',' lo tlie .N.iu.ti-li, ,|i..li l-r i* !.i jiu tbeoiiirli ll'o cliiiniicl 


i»f (111* oflircr lieniintr tin* jijM oniliiienl i f iiononl irl of ' illairs. — /fey 1.9, LS )5, 

SVer. 2 

1-lS. Held that u /illtib do 'vj** Ma- n • i • o W 1 o. i* liidiiL' p'vynn ni of money to a. paity 
in eoiiseipu nec III' oltjeetmns .t ,1 i.» •. i , m* • , .o no u.mm .n ! ii'‘i* iuldrc».sed to Idiii by au 
iifornei ol the .Sujiii'iue (’ll ' ‘ ^ \ \t/t Jiot' i ^') 


V, 

(’oiri"‘pon\ '►'wc ol 
,'m attuiney of !bi 
MiiTitiie eyinl wll\ 
till lUiii'C. 


'.! I i \!l. 


j\ohii nation to tho OiftiUs i-/ /V/'*. !••• ' i<r I ’-r, u '■utH, t.no Voi'--. .- 7 / 

119. I am ibiei U‘il by the lliii'ii lion, iiial’! ll • <JiAi*im» looifi i m ( ot.i . il .y .st, Ki’:* - o- bo adojn 

. ' I Iiv n\'l uiilgis ai\d 

that 111 all Inlnre nouiiiiations t\. iIt » ilua*-. ol I'l Siiddio Awn • w 'W ^mbi' .iViuem, iiHlud- t ''iiim«.-*MiiiTstoi im- 

• . IV . It ... II 1 . iiiwi'ilK'ii ot layi-ii 

ing teniporiity oflicuitiir.' iipp.M! u i nn. .on ui'l .-tt -ii'' !>■ f|i. iiilliii\*o ■ n I ,.0 »ai a-« you cun. — s,irt. 

— (t/. Cal. ant! If tsf. (' I nn Jum\ Is.*;, jttn 1 

luO. 11 the Conniii''»iiiii'-i iiid .liid'jo. .ii'« i ••mi m'. - lou m i • 1 iI'uiIi’m'' the Miine in- 

dividu..!, tin* Judge will j)ji‘|i.ni j ••t'ln iuim'I ie< •» .w' i. tIi»’ . iiiiu \';'l n mi, .iiul fbrw ird it to 
the (lommis.'iioner, \vlio will I :! up the la juJ '• Iomih .v '*4 lu ( lumut-.-ioin t,” aij;n llie.staumeiii, 
and forward it to (bi\ernmnji. -/Iml, poi 


l.>I. Tf they should not «igri‘i-, iiu . \.ill .‘.II b^inard ilw <inaenicnt to the Cornniis- 
Hioncr, who will ^tate hib objection'' nodi c lb u-'id ‘ Ib murks by the CoiJiiiii.‘'''ionei,” and 
leturii it to the Judge with a siunJ.ir .'t.iiLini nt ol rlu* per-on ho wuuJtl recomujorid. If llu; Judge 
should, ou rc-eoTiPidcration, jirofer llu: (.’'jinmi'i.'iioie » *• noiin nation, the Judg' will till up tljohead 
“ Ih'inarks by the Judge,” and the Coimiu-sioncrV ''lateinent, sign and foiwaid il to Govern- 
ment ; but if the Judge should adhere to Ins own iioiiimation, lu* will return the Coiniinss.ioner'd 
statement with his remarks to that ofTect, and also state ins objections to the person nominated by 
the Commissioner. If, on receipt of this, the Comrnission''r .shoiiM adJuie to Ins own opinion, ho 
■will fortvard both .stuteuieiiti; for the orders of Governuient.— par. 3. 
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Til iiiiiui- 

iiii.itiiius I am <11111,' 
tlii‘ai>|Mmiti 11 Mt,]ii<< 

iiioliiiii anil liitn'<lii 
111 I* S A ml \ 

.dill »« |iiiii'ii't .I'l- 

Id I'D in.i'U’ 


Tlu C C ml’ 
iiu\ .ijuioiut 1’ S 

allJI'l Ila 


Pprsons flyriMc lo 

thr iiftii’O, iiinl liu» to 
lio iiumiiiaU'il 


No porion. Iiy roa- 

FOii ot pliUK' ot bii thy 
111 ot desciMit, Jiioap- 


]o2. Under the 11th Jioad of the titateinent it should be noticed whether the nominee id 
related to, or connected with, uny and what persons in office) or of rank or influence, Or posses- 
sing extensive propc]i|r in the district to which he may be nominated, or in any other district ; 
al'^o tlie degree of estimation in which tJic nominee vras held in the district in which ho had 
been employed or liaJ r(*>'ideil. — Ihul^ pat. 1. 

1.j 3. Under heads 12 *and 13, tin* Coinnii‘«-ioner and Judge respectively vhould distinctly 
.state, wlmt opportuniiltia he had of making hiin.‘-i*ll‘ ueiiiiainted with the clmiacter mid qualifieu- 
lioMH ol' the ]Ki''on jionini.ili d. — Cir Oid Caf. and ll’tsf. C. 1 \f/i Jane., 1833, par. .3, 

1.34. It !«. expei ted that tin* JiidDi* and Comnisssioner will .“lek and "elect pcr-soiis*, otln r- 
wl^e duly »|’mlili''d. who iii.i} he known and geneially respetted to he men of integrity and high 
cliiirucler — f/oJ, pdr. (I. 

1.J.3 \t ilh ri'l'i'i l■ln•l‘ to the onler^ of (loierniiicnt, repuhliclied with the Courts circnl.ir, 
dat»*d ‘iOtli •Fijmc la^tj m whieli it i" pio\idi'ii, tli.il “ C.andidiitc lor iinlicial olliee-s shall rertd'y 
in then appl'i atiuii.^, that they aie ftol einraaed in any trading "pet illation^/’ tin* Court me ph-a'^- 
1(1 lo diiect tliat in all noininatioii ."tatemi'iits for jnoou’«iilshi]>'> "(oit up m futnie. aecording to 
the form prcMcrihed hy ('iiculai Older. No. 88, dated Hth Juiif, J‘<.13, the Jndgci will alter 
'eohimn J 1, llitj pie^ent heading of which is us noted in the mmgin,* in tin* inode following : — 
“ C(*rtilic}ite tiuil the nominee is not di«.(jiialilicd hy any Uegiihitiou. mid that he is not engaged 
in tiade or trading specuhilion.s,” and will supplv, benenlh, the iidbrimition retjuired by such al- 
tered heading. —< /i (h'd 'Id Dtr. 1842. 

1.30. Unrsiiant to insti uelions from the Goveniineiit, tin* Court requ(*sl tint all coinini 
catioii-S lieietoibre made to tluiu, on the following .suhjei t.s. he, in IuIuk*. addre><s«*d direct to tie 
Judicial Secretary . — Appointnu ut. promotion, mid tiitiislio* of nneoveniinti d dudges aboM* tiie 
grade of IMooiisilK llepoils of vneaneiPs in the offices of Piincipal Siiddei Ann eii, Sudilu 
Anicen, and iMooiisili of the Isl grade, to be made direct, so that the (Jovernnw nt ni.iy leecivf 
w'ltlioiil d( lay all iidbiimitioii necessary to iiiahe llu; required nppoiiitiin*nrs. W itJi reganl to 
MoonsilU of the 1st grade, a u ]>ort is also to be nnide to the Couit. to enable them to make ar- 
rangements for filling up the vacant office — Cir. Or(. 27i/i Aptd, 1813, par. 2. 

.SKCTION xin. 

Appointment of Priueipal Smider Ameens. 

1,')7. It shall Im nnnpctont to the (lovernor (loncral in Council I o appoint to any 
zillali <'!■ city junsdietidii one or more IVuieipal Suddor Am(*eiw, with the powers licrein- 
siftor spt'citicd — Retj r>, 1831, *S>rf. 17, CL 1. 

158. 'file oflieo of Principal Sudder Aniccn shall ho open to Natives of India of any 
el.iss or religious persuasion. The persoms selected for the office shall ho appointed by the 
(Jovornor (ieiicral in Council, and .shall receive their .stinniids or coni missions from Govorn- 
monl, iindor the signature of the Secretory in the Judicial department. — Ibid, Cl. 2. 

151). It is h<*ivby enacted, that from tlic 31st da/ of March, 1836, no person what- 
ever shall hy reason of place of birth, or by reason of descent, be incapable of being a Prin- 

, * i'oitiAciiti: I'ut the numlnoc is not dlfiqualiiicd by any Ke^uliitlun, and gi'neral remarks 
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cipal Snddor Amoen, Suddor Ameon, or Hoonsiff, witliin fclio tciTltorio!>i subject to the I*rc- » 5* 

sidcncy of Fort William in Bcngal.>^ilc^ VTII. 1830, Sect. 1. a. or a a. or m 

JOO. And it is hereby enacted, that every British-born suhj(ft of the King, or dcs- p s. a. and m a 
eendaut of .siu*h British-born subject, who shall be appointed a Principal Sudider Ameon, 

Sud<ler Ann‘en, or Mooiwiff shall, in respect of all acts done by him as siioh Prineipil }|!I 
Sudder Aincen, Suddor Aniecii orMoonsiflF, be liable to tlio sanio proceeding aswcllcrimiiml 
civil, and sb.iU bo amcuiabln to the juri'sdiction of tlic same tribun.als »i> if ho wore not 
of I3riti><li birth or descout. — Ihiti, iSWt. 2. 


Mifntlil;^ iillouanvfii 
fi\ed lij <j 0 111 (. 


TX'fliiatinn iri |ii> 
iimiJi' 1)' tlip P S A 


IdJ. The I’rinripal Suddor Anioons will receive «u(*h monthly allowancon as in.ay bo 
fixed by the (Iov(‘rnor Ceiior.il in Council. — /tej. 5, 1831, Sect. 17, C/. 3.* 

1()2. Kvorx por.M)n .ippointo<l to ilio office of JVmcipal Siidder Ainoon shall, prexi- 
oii-dy to entering upon the oxorution of rho lutics t)f his situation. iiniKo and .subsrriho 
hi'liire the Judge of tin* zillah or oily in which ho may ho oniployod, the solemn dodara- 
lion rorpiirr'’ ’'x S.'ctioii li, Kegulalum 18. 1817. — ih/r/. (Y. 4. 

11)3. liisiiMil nf the prescribed oatli. xvhich is required bv the Kcgnlaiio- in fisvcp, <).iii»ti.i>i'tiikrni.\ 

. tlxpii'Kistn-HaiiililiPii M 

llie M'xeral Njiikc oifirers referred to in the ahox'C elaiiso. sliall fioreafter make and sulMixsM^t.Hiis and oth-i ^ 

, rtunwtrriiil i>ftK'or*>, 

siI’iIk*. in open convl or in tlic e‘'t.ihlished public office, before the . I ndge«;. Boards, Col- l)c.’*;^ii»piKMib‘ilwi 

Icftors, Coiiiinercul Uesidents, and Agents, or other Kiiropoan authorities to xvhich they ' 
may he ia->jioi tixelx subject, a solemn ih'clanuioii to the s,\ine effect xxith tin* form of 
o.itli Ihierolore pre'.crihed, except that the, xvord “ ileclurc ’ shall ho substituted for 
•• .sxvear , ’ and tliaL tlie di'rlarer shall not bo sxvoni thereto.— /?cy. 18, 18J7. St'rf. ‘J, 
n 2. — “ 1. A 11, ajipoiiited to tbo offiee of Sendit'idar (or otlierbe.id officer, or ^Moon- 
sliee, MoliuiTer, or Xazir,) to the Suddor dexxaimy adaxvlul, or the Xizaimit ad.ixxliit (or 

tlie rroxiMclal court of appeal for the division of , or tin; (\mrt of circuit for tlio 

dixi-ion of , or the Dewaniiy axUxvlut of the /illah or rity of ,’) so- 

lemnly swear, that I will truly and faithfully ]ierforiu the duties of the office to whidi I 
have been nominated, to the best of my knowledge and ability , that I will not rereixe. di- 
r<*ctly or imlirectly. any present or iiuzcr, in money or effects of niiy kind, from any 
party whomsoever, on aecoiint of any suit to he institiiteil, or xvhicli ma^\ he depending, or 
have been decided in the (ourt; tliat I will not kiiow'lnglr permit any person or persons 
under my authontx, or in my immciliate sorxire. to reieixe, diivcilx or iudiieetly, any pre- 
sent or nuzer, in money or effects, from any party or per « n xxhoin-oexcr, on account of 
any suit to he instituted, or xvhich may ho ilepciiJmg. oi li.ixe been deeidei! in tlic court ; 
and tliat 1 will not derive, directly or indirectly, any aihantages or omolnments fiom my 
office, excepting such as tlic orders of IJovernintMit do or may authorize me to receixe." — 

Rcy. 13, 1793i Serf. 4. 

1(>4. In pimsuance of tiic orders of (lox ernment, un«lcr date the 22(1 ultimo, I iiiii dnveted ti» lu n-r l '-i 
by the Court to request that you xvill can've !*culs of hra.*^ xx'itli inscriptions lus heloxv to be jnv- 
pared and delivered ta the Principal Sudder Ameens and Suddev Amcena of your di'-trii't, rharg- 
ing the expense in your contingent bill — Cir, Ord. Cal. C ith ^[arc/iy fVest. C. Muivh, 

1833. 


till 1*. .V X 
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iiiTd provisions of Section 11, llcgiilation 2, 1821, and of clauses second and 

Iiic to p*^'s T Regulation 3, 1824. are declared applicable to Principal Sudder Ameens, 

tioiird at H iiiMtanrc or Siiddcr Aincoiis wko mav be stationed at :uiv other place tlian the fixed station of the 

'ioui tho Kilialiroiiri. ‘ . . . . * . 

/illah or ( ity court, or witli jurisdiction within the limits ot any magistracy, joint magis- 

Iraev, collocturship, or deputy eullcctor&liip. — Kefj. 7, 1832, Sect. 17. 


Nomiiiattoii ot P.S 
.V oil a \iuaii(‘> 


1()6. Oil any vacancy occurring in a principal sudder ameensliip, the Court of Sudder 
dewanny ndiiwhit select and nominate to (rovcniinent, the three Sudder Ameens best qua- 
lified In their judgment to fill the vacant appointment. — ^»or7. Ord. July^ 1836, /lar. 4, 


Ordor ot noniina^ 
(ion, (ir indiratioii ot 
« rjuaiity of iiieiii. 


167. In every practicable case, the rule with regard to order of nomination, or indication 
of (‘ritiinated (qimlity hy brackets, laid down nt tlie close of tlic second ai’ticlc, bt* observed by 
tlic Siuldei co'irt — //W, \mr, 3. 


P A. niiiHt luvo 
irwduHS A. 


168. No pel^‘^on who has not ‘.erveddn the grade of Su(ld(*r Ameen, will he con.sidered eli- 
gible for a IVineipal rudder luncenahiji — Jlnd, AWe. 


P s. A to bp 111 - ^(,u will hi* liirlher nlea*L'd to take this opportuniiy of apprising tlie IViiicipal Sud- 

lornicd thm th»- m.nt . ^ ^ “1 . 

ilcsfi\m;'ot'tlioM«'ot- der Ami'cns, that aopecifie lejiort contaimng the name-% ot all rriucijiiil Sudder Ameens, wliose 
I'l'l'imiod cpndiict and pnweediiigs may appear to merit that di.stinctiou. will he aiihmittcd annually hy thi'< 

iiMjuU /ij^urt to the Ilouoriihle the (lovernor of Ucngal. — Cir. On/. 7th Oci. 1836, l.oirer PronucfS 

only. 


uv III d(‘bt 


atid s^A 170, No Principal Sudder Ameen or Sudder Ainecn should be .appointed to .an} dihlrict 
,ifHiru*tsuiwlii*.liilu'\ to the inhiibitiints of whiih he is largely indehled. Vir. Out. Oif and II td. C. '2()th Man h 
1832. 


SKCTIOX XIV. 

Prosecution of Prinvi pal Sudder Anierus 

PSA iiKiiio fo 171 Principal Sudder Amc(’ii.s shall bo liable to !i criniiiul ])r(M*cutioii for corruption. 

iiimiii.il |ii o>i<*i’iitl(iii . , . , 1 1 !• 1 .. . . 

for voniiiitiou ori\. oxloi’tioii, or otliCT niisdciii(*iinor eoiiniiittcil by them in the (Ihscharge ot any part ol then* 

(lutv. and on conviction before the Court of cii' nit, shall lie suhjecl to fine .uid iinpvisoii- 

ment proportionate to the nature and circumslanci's of the case, but no Principal Sudder 

Ameen sh.ill ho li.ddc to bo pro.'secuted for want of form, or for error in his j»rocoedlngs <.r 

judgmiuits, nor sliall any process he is.su ‘d against n JVincipal Sudder Ameen who may be 

elurged with corruption, extortion, or any oppres.sive and im warranted act of authority, 

iinless tlic zillali or city Judge shall be prt'viously s.itisfied b\ sutticlmit evidence that 

there i-s im'.usou to believe the charge to be well founded. — Jiey. f>, 1831, Sect. 26, Cl. 5. 


SECTION XV. 

Appointment of Sudder Ameeus. 

Hull'*. rrcai ami; the 172. Tho zillah Mid city Judges, in conjunction with the Commissioners of Revenue 

o.tim.vuoii of s. A Circuit, shall revise the prc.sent establishment of Sudder Ameens in tho zillaRs and 

cities to which tliis Regulation may bo extended — and the selection and number of thc«e 
ofiiccrs> uh well as cif the Moonsiffs, shall be regulated in future in such manner as the 
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Oovcrnor Gcneiral in Council may < be ploqjsofl to direct, the i)fl5co l>eing open to Natives of 
India, of any cites or religions persuasion.-— ilc//. 5, IftSl, Sect. 13. [The situation is ^unv 
open to all: vide as above. Huh 159 of this Chapter.'] 

f 

173. flimil.'ir suniiiids slirill al-^o bo gr-antcsl to all persons, who may bo horeafter ap- 
pointtjd to the oHico (»f Sndder AmeiMi. — He^j. 23. 1814, Serf 1)5. Cl. 2. [S/uce the pro- 
wulfjation of Hip 5, 18,31 it has been th- practice for (Movtrnrnent to give the order of 
appointment to the Sudder Ameens.] 


Similar a«nnud!» 
to miAdor 
!um>fiis who Ilia.' bf 
hcu’uflter upiioiiticd. 


17 1. Every pors<»ri,t who nitiy in future bo .sppointed to tho office of Suddor Anieon. 
shall prevlon.''lv to ontorIn;r upon the e^o<•u^lon of tliodiitjes of hia situation, take and sub- 
scribe an oath aecordiii;]^ to tlio.lnrin prescribed in tJio Ap|)cmlix, Xn. 8, before the Jud^o 
of the /illab o>* citv in wlncJi ho may be appointed to officiate; but the .Iiidge is ouijhjwcp- 
ed in all ca'ios, In whiclj lie niiiy rlcem it o\pe(lient, to exeinjit such Sudder Ameen from 
takini; fto*oalh, and in luai theieuf lo (aiisehnnto suhscribo a soh^nin declaration to the 
same effc-*. /iVr; l>;j. i8J 4, Sect. (hi. — “ I. A. lb. appointed to tho office of Sudder Amoon 

of the zlllali o'* elty , ilo soh^mnly swear, that in the trial and determination (.fall 

suits winch li. i\ 1 .. no under mv eoirmyanco. and in tlio (Wceutwiu (/f all the other dtilies o^^, 
my office. 1 Wili a. i m'ctirdm^ to the' best of my alulifies ami judejment. without p.'irtiality, 
favor or allectum , that I will not cijrcs-ily or indirectly receive, or knowingly allow any 
other jieison to rc'eene. ;inv moiie\. c lfei l<, or (iropcrty, on accmint of any .suit th.it may 
come licfore mc‘ fur (leci‘'i'in. or on aceoiiiU of any public duty whnffi 1 may ha\e to e\('cnto; 

I willstiictly adlnTc to all (he Miles pvcscnhcMl for my gmdanee ; and I will iu all respis ts 
iMily and raiilifull.\ e\ecal(j the trii-l reposed in mo.” — ..ippeudi.e, j\o. S to /Vcy. 23, ISI 1. 

17-3, Tlie pro>i>jons of Sec tions 9 and 10 of this Hegul.ition are liereby dc'lared 
to 1)0 appl'eable to ilic! office* of Sudder Ameens, as well as lo that of .Mcn-nsillrf a]»' 
pointed undor this Hc’gnl.iiion : tlic Sudder Aiiic'cms are to liold their eulclicrrie'. at tin* 
««tatum wliore the Zlll.ili oi‘ (3(y couit is lield, in such coiueiiient jiliices as the Judge 
niav direct. — Rea. 23. l.'^J 1. Sect. (i7. 


Form of oath to In* 
UlkCII aiul HIlliHC IllMld 
hy S V horeaficT 

ufijjUiiiUil. 


V solrnin decUia- 
tnm unit bi> aclniitti'c) 
111 IJ.'U ol urffh. 

ifc 


S,T 0 A. JO.ofthi' 
ic;; .i|Jlilu‘iiMo to S 
ntiosc* cut dll'll n 
slt.i'l 1 ) 1 * IipIiI 111 siK’li 

I'liiccH .IS li.c jiitlyi s 
ltl.lV lllll'Cl 


17C. riio proM.sioiis of Si’ciinn 11. liegiiiatioii 2, l.SJl. and of cUuses .socoml and n.rpff 3, is.'i, 
third. Section 2, liegulation .3, I,S24, are (hs lareil apjilic.ihli* tc* Principal .Smlih'r Ameen.*«, riff ,i, js.o. a’|ipl'<.i- 
or Sudder Ainceiw vtlu/ may bo “(iitioned .it .any ullicr plan* tli.in tlm tivcil st.itioii of s'a ni.iicl «t^’i 
the ZilLili or City court, or with jiiri.sJiction wnhm the limns of any magistracy, joint in.i- conM * *^'*’"* 
gistracy, collc('torshi]>, or deputy eollectorship.- -/fee/. 7, 1832, Sect. 17- 


177. In pursuance, of the orders of (ioverninent, under elate the 2‘2iJ ultimo, T mn dii-c'cicd >'orrri nni ins(r.|» 

hy the Court to rc(iuc«t that you will cause seals oi brass with iiwcripliLHis n» b»; incpaj'-d ami s 
(Iclivcnal to tbo I’rmcipiil Sudder Aincoii.s and Sadder AnK‘cnsiir}cjurclistricl,tbar;.'m'/tbc 
espenae in your contingent bill. — Or. Onl. Cal. C. Hth March j lVestt. (\ loth .Maich Is3.'j, 


178. Oil any vacancy occtyring in a sudder amc'nnsbij), by death. Pcinoval from ofiic''. or Itiili'toiii oLm, rvfj 
other causO, the Court of Sudder dew.inny adawlut .sliiill Hclcct from 1 lie ec.veial dif*frict lista, IX.','^'.l^s T ' ' 
(aft(»r calling for any information whicli they may deem requisite wdth rt.*pcct to any of the no- 
minees, and referring to the records of their own office,) and submit for tin* coiixidiTalion of 

K 



u 


CONSTITUTTOX AND JURISDICTION 


[Chap. T, 


Government, the nameH of the three Moonsiffs beat qualified m their judgment to till the vacant 
appointment . — (Jovt Oni. ZOth July 1H36*, par. d. 


.s A mubt I))' OIK' 

ol'lllTOl* lllUOIlSlfl-t ll‘- 

IlNVUM’IMlI .!'> IIIOIIII- 
Mil 


17.y. In future no Sudder Ameon ih to bo appointed, except he be one of three Moonsiffs 
recomincndrd for prfuini'tion by the HuddiT court, and unless he have served as a Moonnilf 
loi at Icju-t twelve mouiliK pn‘viou*» to the date of iccommendation.- - Govt. Xot. Alh Aug. 1840, 


par. 1 1. 


p-irts of r.£r« 1 ISO Snell lurt'; of Hciruhitioa ISIJ, and of Keonlation 2, 1S21, or of an\ otlior 

iiii.lul. Keiriilation m foi<c, authoii/c Sudder Aineeiis to roeiMvo as a coinpciisatiori jii original 

suits and aj poals deenlcd 1»\ tlicni, or adjtii-tod bi'tbrc thcMii by ra/.eeuainali, the aiiiountof 
tlio iiislitiitloii fee, or '^tani]) duty substituted for Mieh fee, on the suits op appeals so deeided 
or adjusted, are reveiuded, and .sli.ill liavo* no operation after the dOtli dav <if .Vjiril, IS2-1. 

l:i. I■'.2l, Xrt. 2, (V 1. 


S \ tl) Il'tilll' 
lIHMllllly llIi)H,ini-Cs 
III Ill'll (ii iV«'& 


ISl From the liist day of M.iy, 1S24, ll\(‘ Sinlder Anieens shall m liuni (If the fc* 
and eoiii|)ens.it ion .d)ov (‘mentioned, reel ivo fruin Govn-nnient siuh monthly allimanci*'. 
may he fixed for them re^jiei tivtly , by the orders of th<* (Jovenior tienei.il in Coiiiuil.-— 

^/oo/. rv. 2. 


V 1 hIiuiiii>iI.iii I 
imt ij( I S ,\ 


1.S2. 'I'lie Mahomedan and llmdoo law ofHe(*r>. of the Zillah and t 'ii\ eonrts, ^halJ 
not be deemed Sudder Ameems ex-otlicio, but shall bo (diijilde to the olln’e hke otluT incli- 


vidiKil.s.-/ify. .-f, ls;jl, AVet. II, (V 2. 


Im/v of/oc/.v vht/tlflr to Monnsoff’Jops mu! m casr of pmluuhu uivnf to t/ir post of Sudthi 
'imetn u'lthoift ant'Jionunntion. I ide pngr A\. Ae. 227. 


<\j,p„iiihii 1H3. I am direebd by the Couit to foiwaivl to you an extract of a letter trom iho Sucre- 

t iry to the (Jovermnent of llem^iil in the Jiidieiid deparlmeiil, in n ply !■) a I'ennnuiiiealioii fi ujn 
till '.uiMi'i 'i.ii lull till., eoint ie< oniniendinir that tin be^i ({uahlied Moun-itf iii thu /uliih should be ajipoiiited to 

diMliutiie llie duties of .Smhier Ainecii of the dl^l^(‘t, in udditioii to hi-, )e;'iil!ir duliei a.s Moons*fl 
of the .sudder or lirut division ol’ the distiiet. Tli(‘ >i'jgge.stion liaviii}; heen .sanctioned by Oo- 
veinmeiit, yon wdl 1)«‘ phased iiiuuednitely to select ;ne best i|ualiticd Moonsiff in }oni* distriel, 
and lo .submit in the presiTibed foim Uiroii^h the Conuiiipsioner, .i reeonimendalioii to (lov em- 
inent that he be iioifiuiuted Hudder Ann t n of the di«triet and IMooiisilf of the sudder or first 
divi'.ion of the /illah On leceivini; the au.honty of tiovernment to nominalo an individual 
to this ofliee, you will, a^iree.-ibly to Section 15, Kegulation 5, Ib.lJ, refer to 1 hi- ofiieer in his 
eapiieity of Sudder Aiiieeu all suits between the v.dueof 3f)0 and 1000 rujurs which may now 
be peiidinj^ befoic any other inbuiial. As Mooiisift’or the sudd(ir divifuon, he will of couixsc re- 
ceive find try ;ill suits not i.xc*edino ;J0() rupees, proxideil the eauso of action shall have arisen 
within the hniil.s of Ins jurisdie.tmn I am directed to inform you that the principal object con- 
teinjdatcd by this arrangement is to relievo the file of the Principal Sudder Amcen of your 
court from all ca&cs between the valu.* of 300 and 1000 rupees that are now necessarily retained 
thereon ; and thud to enable that ofiieer to aflbrd you greater assistance in the disposal of the 
.irrciir of appeal‘d pcndini; in your district. You will thereforq be careful to strike out of tlie file 
of the PiiiicipaJ Su'hl'.r Ameen every case under the amount of 1000 rupees, referring them to 
the Moonsifl' or to th*‘ .Sudder Ameen, unless any special reasons should exist for a contrary 
arrangement. On the*'' .nstructions being duly completed, the Court rcipiest you will furnish 
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s report on the nrnmgomonts you m«y h«Te in»de, noting the number of cases that yon have 
transferred to the file of the Sadder Amcen, together with any oti*r observations that may 
apiiear to you neeo'Mary to be submitted for their information.— Cir. On/. 3d AprJ, 183,5, 
/^wer Pravificcs only 


SKCTION X./I. 

Sndder Am<>cns- Civil Actuma and Cnminal Proaectition againH thm. 

IS-l. Aroonsiffi, -iKill 1 m 3 lUl.l.' to lui iicthm in the civil court for roiTuplion in tJio 
,li.sch.ir/i;o of llioir triiMt, or f<.r cUortion, or fur a^uy oppressivo or imwfirrantiMl net of an- 
thorn V ; and upon ]»roof of (lie char^ro to the satMaclion of tlic Judge, ho shall laiise the costs umi aaiiujjL-.-i 
fjtYeudcr to pav siit h daiu.igi'i and costs to llio pjujty injured as may ajipcar to be eijiiit- 

able.--y*V 

JS.") .MiHiiisilVs si, ill .iImi I)c lialde to a criniitial prosecution for cfirruption, evtor- 
tiou. or other ndsdemeanor coumiitied li\ tlu-iii in tin* dihcliargc of any part of their duty, 
and on loiivu i 'u 1 -fore the (‘oiirt 4if*r'in uit "liall be subject to tine and nujirisouinent pro- iirinijiimcnt ou cou- 
portioiKite to til* -ihire aiid Mrcuui-'laiices of flu e.r^e; but no Moori*«itF ^liall be liable lb’ll not t.i b. 

be jirosec-b d for vv.iut of foviu oi for err«ir in bis proceeiiings or judgments, imr bhall a'rv' 
pnwi’ss be issiietl ai;ainsl a Moiin-iff, who may be < barged with corruption, extortion, or .my ./u,? clwrp 

oppressive and unwarranted a< I of aurliority, unless the .Imlge >«h.ill be previousl^v salisKetl \ 

b\ siitfii lent evidi iice that there is reason to hoheve tlie charge to be well foiiiidoil. — Ibid, 

a 2. 

ISt; The i)rovision,s of Section 10 (as above) of the He*ru1ation. are lierehv dei lured s \ 'i ciitciurriM 

^ ^ ^ shall 1.0 holil 111 MUI li 

aiU'licahle to th(' otlii o of Siiddcr Aiiieeiis. as well as tluit of Moonsiffs — UmL Si.ct. ti7 places im ludiirpa 

' ^ illicct 

[77/f‘ ^titxil (loverumt'tit Oidtrs of l,y/// January, \ pmititl in tins uoik iniU'utai «v he- 

lotr, hint' uci'ci hern incinporattd nitli any lau\ but may be jound useful for the luforniutfou oj 
suUur.s' and the Tow/ As.] 

IST. On the luini oilci- .stated in the letter of the , Sadder court, actions under Ucgula- f 'hariiCH of cdi nn.- 

tH'M, A.' •lullin'*! i>.i- 

tioii 21b ISl I, .Sections 10 and 07, amiinst Mooii.silN, .Smidei Ainern.-i and Vriiieiual Su'Jvlci iivi jedep.p. lil•llI^‘llJ 

* . ..... I'‘ Oi' 

^AnieeiLs, lor conuptioiis extoition, or .my oppre.ssive or unwniTnnted act ot uutliontj, wiiicn * 

if proved, would subject the oileiidcr to pav dniiiair-s .ind cowirf to the juirly injured, sIucjI'I 

be pieforrcd lo and tried by the /illuli and city diiib^e, hubjcct to an appeal to the J- udder 

devvanuy adawlut. — Goxt. Ord. Jan l,S3b -Vo 7 


Sl'iCTlOy XVII. 

• MoonsiffA — Rules regarding their Examination, * 

Buies for the Exnymnathn of Candidates for Moomijfshtps, passed by the It tght Honoui able the 
Governor General in Conned, on the -it/i of August, 1810, and at subsequent dates. 

188. That at each three ziJlah .stations in the North YVcsteriiProviuce.s and foui in Kcng.'d Dmi-i.hiJ comm-t- 

, , , , \ tops i)f I'A-iniiiiition, 

to be selected by the (>overnmunts of those presidencies respectively, there be appoiiiiod a divi- .md then incnihur- 

E 2 



rONSTITlTTlOJ^ AND JURfSPICTTON 


[Chap. I. 


^ MiQuul cotnnntteo of examination, ooimihting ordinarily, besides suck person or persons as the 

Govenunciit may think ^lit, of — 1. The CoiumLisioner of the division in which the station is 
^ituatf■d. U. 'llio /illah Jiii]L;r. 3- The Magistrate. 4. The Principal Sadder Amcen or 
PriiK'ipjl SudiltT Amoi*na ol ilie station . — Itulf 1, \th Aurj. 18-10 

Vjililifaii.iiirt l.u isj). Thai all o.iii'lnLit»‘-» loi mooiisiir-ihips be requiri’d to send in their .inpHcations for 

4 v.niilii.ilioii will'll to , ^ 

In' -41111 .Hill ro wli.ii (i\:innii itiiiM to a /lil.i'i diiMge of flu* divimoii wilhiii which they ile.sirc to be examined ; at least 
two ijioiillis lii'iii!'.' fill- «•\.unlllatnl^l to he held — hut that no sucli .applications shall bo presented 
(o the Juil^e who 1 -, a im inhei ol the < vaiuming cormnitloe . — link U, Ihid, 

Tlii-.Uti oftli.-i.'- i i‘*" directed liy the Court to reipiest (with relnenco to the second eJanse of the 

I '*>' GoviTMnn'nt on tlie 4tli August, IKK),) that you will note the date of receipt on 

i.i. i-r, 111 he iiiiu-U ,.viTv .ipplieatiiHi for a eeituicute of character, which miy he presented to yon hy perMins de- 
^iroii-^ of lii'ci'iMiig eamliilate-. lor llie iillice of IMoon.sifr The date may hi* eouvoiiiently cnl« icd 
miinedulely ni.dei tin* applie.ition at. the hi*ud 4*f the tabular form. \M Ihc. 1K41. 


nx!iiin’intu|#rfTi>iii' 
I III 


Vl.iili*i)f oniiiliii tin; 

Il.l OSillliHMlJiJII 


/. imlsi Hill Min 1^)1 Th.it tin /ill.ili .ledge, afiei iiiakin;* such cnijiiiries a-J he may deem pioper. in order 

Ii. i>' U' I \'aiim'Mi*^ '•d'liii tliat Tiorhirig c\.i-'‘s :ig.uii-.t the « Iiaraeti-r ol^the ap))licant to render Jiim unfit toeii- 

|oy ih<* privih'ire of e'camtn.itioii, shall certify on tin* fiiee ofthe, ajijilieation. that the :ip[)lieant 
ym.iv liee.Minniicd — /i*w/e.J, \th Avtj IKK) ^ 

^ n v'Hiii^tj||i^ni. tie 1()0^ 'Ph,. Court art* plea-cd to lutimote, witli tht' sanction of tlie (io\ennnent, that tlm exa- 

Jr ' inination of eandiihtes for the oflice of Muoiisid ..hull m fuiiire be hi hi oi'ee a je.ir, at its toin- 

muKemeiit. — 7 i’u/e, ‘Jd/tf /M* IK 12 

Vl,iili*i)f (*011.1111 ling l‘).l. I hat tie <*\amui.v 1 ion .sli.tll 1 m* eondueted by the eninmilteo in siieh manner }.Jijjl| 
Il.l os.iii.ni.Hjiin prt. scribed to them by ibe Sudder dew .limy udaw hit. — /frt/e Uk Aufj. 

IK to. 

I Miii'ini.i;, l•.ill1lllll- IDI. Tliat at the coiictusinn of the examination, the eomunttec shall irianl to siji'h camii- 
d.ites as they niiiy deeui proper, diplomas oi*filnes> for emphiynu-iit as Moonsilf-., aficr ..,iK'h Ibim 
i.iiiiliil.ir.> Siidd'jr court may preiscribe, and at tlie *jumc tu.ie forwunl duly eertilied listT of s-iicli can- 

didates to the Suddei dewaiiiiy udawlut. — Unit' (>, 11 / d. 

Tliih.lii'l.'i'iJ w'Hiii* 101 Tliat the posses«.ion of .**111 !i difdom.is .shall entitle candid.-ites on application, to be xe- 
tj^e.itinn*^ V.V 'i comim-nded hy 71II.1I1 .Judges, and ('.iinmis-, oners for v.. ant inooiisiiTaliips, and to be appovpted 

^ inooiisilfships hy the >UililiU' dcwariiiy adiiwlut before any candidates not po»s(*ii- 
siiig such ilndniu.is. — Unit' 7 , Ihul. 

Hull* in I a^i- ilipri* l!)f) 'riiiU in case, any y.illah .Tudge shall, by reason of having recei^ ed no application from 
InMe "' ^ earui.il'iie with a diploiii i, iioimnato to the Siiddei, to hll an existing vacancy, a candidatii 
witliout a diploiu!!, tie , Sudder court shall appoint to the \acancy any one from among the lists 
ol pa'4s(*d e iiHlnhatcs, who may be willing to accept the v acant appointment ; but the Sudder 
^ court .sleill uoi d«duy the appointnic’it for the purpose of inolung empiiry as to the willingness 
i.f any iridividu.d ou the list.s. Dn tliecontnu*y,«if no application should be before tlicni from any 
.such piTSon whin the Judge’s oominatiuii may Ic taken into <;onsideration by the Court, they 
^hall, unless thej he aw ne of other objection.s, appoint p^o\i^ionlllly the candidate rccomimmded 
by tlie /illah Judge, &ul>ji'..t to Ills obtaining a diploma in due course under the following rule — 
link % Jlful 
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197. That in case any persoil not poMeiBing a diploma, be hereoftop oppoinled a Moonsiff ^ 
under tlie last rule, he be required to present hiinseir for examination toghe divisional committee «*<( Al. to bo subso 

- , . . 4ueuUj' exon^inf.!. 

at the first examination held after the expiration of six months, from the date of ms appoint- < 


incnt, and that if he then fail in obtaining a diploma of fitness, his appointment be deemed 
vacant, 9, Ibid. 


I9S. That after cflect has been given t«) the.-e rules, if the .Judge of a district have good and 
suflTjcient grounds to believe, fioin any proceeding or other information olficiullv heforo him, iurf.mpotflnt, hi' n»*> 

, . . . . . . , 1- . 1 1- ''UhiM't liuu to an 

tl.at any Moon^^l^ under Ids control not previously examined, is not sulficieutly f^uahtied to Uis- vvuiiuii.’iuon 

ehaigo in a proper niannc'i the duties of his situation, ho may, with the eoncurrenee of the Com- 
jrni‘«siniier, reipiir<s such MoonsifF to present himself for examination before the divisional com- 
mittee at their next nu'eling, and any Moonsilf, who being so rcipilred, may refuse to submit to 
r-xiiminatioii or being e\iiiiiined may fail to obtain a di)>lornn, shall forfeit his appointment, 

.md shall not be rea|»poiiited to a Jiioonsifi^bip until he obtain a diploma of fitness.— /i{u/& 10, 

Ibtd. 


199. Ihef oiirt arc plca-cd to •lireot that Judge., who m.iy require Moonoifls to present Noin-i' -f /Ii'i'lh 
tlii'in-M'lvea I'j' . t! ‘ diiisional cornniitteo tor examination, in pur-iiiiiice of the lOth seeliou t-xauuuiti" i-nnimit- 

llu' Uiiles pa-?i 'I 1 . ihe Siipieiue ( loNernmeni, under dab* the Ith August, 1840, shall intiniato 
the '.Hiiie to the eoniiuiltec lU lei^t iiftcen da)s before their next half-yearly examination. 

/iV/e, L’MM June, IH12. 


L’OO. I 111' e\aininati(.n io be partly viva voce and partly written answers to iirepared rpies- ot tin- t's.\. 

. w. ....... . i J It I lumatioM 

tiDii-. firth' 1, Hlb /hr. 1 840 

‘JOl 'riie. (picslioiis \\ ill be fi allied by the Court of Sudder dewaniiy adawhit, from the regii- tiiiesiioiw ixm to he 
1 • tit. . , . , .... , n.nm'dbvthcS ll.A. 

lalioFM and rule?i of pnietiee, tor the «/mdunce ot the C oiirts of civil justice, and will be torwiird- 

ed by rhi*m to tlie ev.imiiialioii eomniiitoes, on tlie receipt of the prescribed leports, informing 

them that ex.iininatum.. are .d»out to !»■ hdd. — littlr'Z, Jhid 


20 :^. The ipie'^tions to be an-\vcred by the eandidates, without rcfcreiiee to books or other Mode ui cvninnM- 
sourets of information, in the pre-.enee of tvvo niembor.'i ('«)nc of them bmiig the Jiidje, or ('imi- 
iiiih«ioner of the division, ^of the e\.iinining eoinniiftee. The seveiul member': of the committee, 
however, shall examine the replies, and report on the eligibility of the candnlates. Ciindidiites 
will be at liberty to givr their replicn in whatever language they plea.se, but it will be the duty 
of the committee to satisfy themselves, that every candidate who may he considered qualified in 
other respects for the situation of Mooiisiff. pos-.cs.se.'* also n comj>etent knowledge of the prin- 
cipal vernaculai 1 uiguages of the eouiitiy . — livlv o. Ibid. 


20.1. After tho candidates sliall have delivered their written replies to the ipiesfions, the ('amli.latcs will ro- 
jxipers of a MoonsiflTs ease, which hah been decided on it*, merit'*, shall he, re.ad by a Mohurrir Ji,” |«,u,tl 4 jt'mul' mI 
srriatim, tho final ileerec excepted, to the ‘several candidatei, who shall then be ivquirtd to re- '' 
cord, in any language they may prefer, their opinions on the points .at issue betweem the parlies 
and tho manner in which the «uit ought to bo ^(fcidcd, agreeably to the Regulations and tho 
law of the parties. The opinion-'t thus recorded shall be examined by the whole of tim com- 
mittee, to enable, them to judge of the capacity and intelligence of the candidates . — Ride 4, Ibid. 

204. On the close of the examination the replies of the sueeessful candidates to tlie niittoii Kcpiiostdr/iM'^irmiv, 
questions s>hall be forwarded to the Sadder dewaiiny adawlul. - Rule o, Ibid. 


to he Ai'iit t<> a i>. 
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Oral ridiDinaiioii. 205, The oral etamination shall be oonducted hy a full meeting of the examining commit* 
tec, who shall examine ♦acli candidate separately by question^ from the Regulations relating to 
the constitution, extent of jurisdiction, powers, and course of procedure of tlie courts of the Na- 
tive Judges.— j/fiz/efi, /6ul. 

CoiiiniiticrTviiifriv ■ 20/1 At the c<un‘lusion of the examination, the fonimiftef shall, as directed in the 6th of the 

(iipluTiLut lo aiil'coss- ^ ’ 

iiil rahilultiUs Gov(‘nirrieut Rules, grant to sucli caiididutos as tlu’y may (Ie«‘m })ropL*r, diplomas of litnesa for cm- 
plnyinerit ,'n I^Toori-^i/rs, ‘jccordiug to the form furmslicd lo them by the Sudder court, and at the 
saiiic time Ibrward duly certUied lists of sm*h Hucces^l'lll candidates to the Sudder dewanny 
ndaw'lut. — /////« 7, /Zot/. * 


MihU' ill wIik Ii till* 
lll'ilK^inll l iillllIIlltiMM 
Will Jinx (('ll 
iiit; dipIiMiui'i > 


207. Diplomas shall he granted by tlie mofnssil committees only to thoi^ candidates who 
may answer coricctly the whole of the questlori'i torwaulcii by the Sudder dewanny adawlut. 
Should a inofiHsil l■ommilt«•e lu* of opinion, that a candidate nlio may not ha\e answered all the 
questiooM, i.s otherwise (digihlo to the olliee ef MooM>'itl. on an}' ''penal grounds, they ohall 
forward the WTilten nqihca of '.uch camliilate, with a stati*meni of the gioundson which they 


eon''id<.r him entitled to a (hjiloma, foi the C(^rj''i(h‘ralioii of tJie pr<'>ideney ci-utra] committee, 


who will de< ide w'ln'tJier the candidate .•'hall iei,ei\(' a dijdoina or othn wim- This rule docf' 



•iiot npjily lo the picrjideney comimth'e, wlio^e powi'r-^ will eontiuiie as bi'ibie — AWc S, i/zu/. 

2(iS U lion the members of any committee aie equally diM'hd jii opinion as to the pro- 
priety of granting or w itliholdiiig a diploma, siah equality ol“ votes shall he held to render the 
caiululato ineligible. — /Zit/e 0, //*id 


Nil IIP min \<ii< 200 No member of any eommittee shall vole regarding any oan'lidalc to whom he mi} he 

in any way related — //«/<■ 10, //zff/. 

y.i iticii .ii- 210. Candidates who may he rejoeted nt one sitting of a eommittee, shall In' entitled, at thf 
(•("sml expiration of any period wlneh the committee may liv upon, with lel’eruiee lo the degree (if 

knowledge evinced by such eandidate'*, when examined the fn "t nine, to ajipcar a ''(.cenil time 
belbro them Jbi examination [irovidtti, however, tliat bueli eandnlaic'* shall leiiuw their 
eertifieatcs from the /illali iludgo previously lo the bocond examination . — /Me 1 1, Mn/. 


Ituli*sii';ruiliiiiriiic 211 The zillah Judge, do whom appheation may he made for a oertifieate. shall, after innk- 
iilifL (riiifiidu enfjuines as ho may doom propci to a.^oertain tliat the applic.iiit is a peiaon of l^■•'Jlect- 

ablc counoetioii^, good eharaeter, and siuiaMe nttvinmuus, ceilily on the faeii of tlio application, 
that the, applieunt may be e.xamiiied. If, however, llm em|uiries made on the.bc )ioiiita prove 
uiibatislaetory, or il' tlie applicant be unable to prodnee credentials to his respectability, p:u>t 
conduct, and general qmililieation.s, tiiu Judge sliall decline compliance with the appliciition. — 
IMe 12, /W. 


FoimofiH.ls'o’«CL*r- 212. 'J’lie certificap' to be granted by the Judge shall be in the following terms “ 1 do 
hereby eertity that I have Batisfied myself that the bearer of this certificate, A. B., is a man 
fully fitted, by resjieetability and good character, to fill the ofHee of hloonsiif ; and, from the 
emiuiries I have made, I have every reason tiJ believe that ho isqiialHicd, from his past conduct, 
and general infoi mill bin, to (.njoy tlie privilege of exaiuiiiatpin for the office of Moonaiff.” — 
/Me 13, IbuL 


KuitliiT rule du- 213. By the third ehiuae of the Rules fur the examination of candidate's fjr Moonsiffi)hip.s, 
n5h?i of passed by the Governor Gi iieraluntliu 4th August, ISU), the /allali Judgi.'. were required locer- 
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tify 83 to the fitness of applicants to enjoy the privilege of examination. It appearing, however, ebaraoter ami qoaii- 
that rertifleates of fitness were granted to applicants without sufncient discrimination, a parti- dawa. 
ciilar form of certificate was enjoined by tlic 13th clause of the rules passed by the Governor of / 

Hengal, under date the 20ih April, Id-ll, and the points on which enquiry was expected to bu ' 

made by the zillaJi Jiulgtis were iutliciitcd in the previous clause. The Court now deem it 
necessary to communicate to you the, following remarks, which were submitted by them to Go- 
vernment, regarding the standard of character and acqnircmcMits to be required from tholh who 
offer themselves as candidaifs for the oflice of Moonsilf, and wliioli you pre requested to keep 
m view in disposing of applications ior certificates : “ The Court are persuaded that Ilis 
fjordship will coincide witli them a& to the necogsiiy of requiring a higher standard of (diaractor 
from futun* canilidates tlian wiiat the merely negative and equivocal terms of the certificate* 
rtcrie to mdicalc. I'hcy would suggest tluit the ziJlah Judges bo required in future to make piir- 
tu-iilar onquiru's iiit<» the "iiiMlion and eircumsfunees in life of apidicants, and to give ecr- 
tificales to none but tlio-ic wlmni, from their general rcspcetabllily and intelligence, they con - 
i e:dcjibi1-il to do lioiiom to tin* iiMice (»1‘ Moons iff. and eventually to the Iiiglier cilices to 
which, under tlu reci’iit rule*, a cicditable diM'hargc cf the duties of a Mnonsilf can alone 
rcn.ler indiv.o, . 'igiblo. A jiroper degree, of care in this point, on the part of the /iliali 

Judgi‘‘<, will olivi h the iic'i'—ity of the e\/iiniiiirig «*oinniitle( paying iilt< ntion to any thing' 
but the acqiiirenicnts and ({ualificatloii ol (he cniididates (o which, in the npiipon of the ('ouit, 
tluKC bodu'^ should hlnctly ooufim* tliein'>el\e'i.” — Ctr. Ord. 17/// Dec, 1811. , 


2 1 1 The cerlificale .‘'liall (lu ri he li jiii-miltcd to the .Sudder devvanny adawlut, wdio, if they 
be .n^.ire of no oI»)ecti<m, .'.hall ifrtilyas follawh The Sudder dew nnny adawlut, having 
iii-p' ettd tins ceililhufe, ai e aw.ir<* of no olqection to*the e.vamina.ion ol‘ the candidate." 
(Signed) A. U,, Ii*c(jti-(rar . — fltdc 13, 8/// Die. 1840. 


(’onflnnAUini 
tiHmlohrS 1 ) 1 . * 


ANIien a canduhite aiipeaj's before a cornTiiittce, if they sliall be aw'are, of objections I , * oninrUii uuv u- 

1 I . . I .1 ,11 *" I'*"*" »'‘'l will' 

In', exaiuiiiatioii. on ilie hcoie ol character, they slmll rUiiHO. to proceed w'ltli his c'Muniiiatioii, ih,- cvaiiiiii.itiim -i 

and shall ilcchiro their obp'ction in writing, on the face of the certificate, and transmit it to th j, Mho’ll.! 

•Sudder dewaiiny adavvlut, for such or<lers, or for such furlliyr cinjuiry, as the Sudder dewnnny 

adiiwliit may lliink proper. — Hide I i, l/ud. 


12 1(). J iim diiccted by the Coin I to forward to you fifty copies of the form of application 
and c'-itifieatc to be used wlmn persons express an intcnliou of ju-c.scnting theinsclve!* before the 
coinmitlecs for the examination of caTulidalcs for the ollice of Moons'll!, and desire to receive a 
certificate of their filiicsis to undergo examination. Tluse IbrnH, you will he pleased to observe, 
are to be tilled up in English, and lo be sent, when duly tilled up to the Court, for tratirinission 
to the respective examination couirmitei's. 


The application of , InhuhUant of 

"Whereas I am desirous of becoming a candidate for the situation of iMoonsiff, 1 rciiuest, 
that after making the iioCessary miquirics, you will grant mo a eertifieiite pre.‘*cnbed by the 
Rules for the examination of candidates, dated llie 4th August, 1 840, and published in the Ga- 
zette of the IrIJth idem. 


* Tlio rusiciiiik'il form nf certilicatf* is allutlod Id 
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('>in f III I ri.tr'.ii' 1)1 
f '.(ll Illl.L HMil I I I r.iHi 
III till' iiiiilii"«il,iiiil 'I ■> 
lll•l> itiLiti 

I'liti 1 


PmiriPiii'' III ii'l 

li tfi"! -iiLii 'll Injiil- iii.ii 

rriani thi 'll 


\ <1111111111111 lull.'- tui 
I'orUtivaici 


.N.iiiii ot I 

till' iijii.ii- ■ 

runt iiini , A|'i' 
Hull ot' llH 

t'liilii'i A 



IiU'lllill'- 
Ri h;>i(m! '-I'll 111 • , 11 / 
mill I III It 11 oi I il- 
lasto I la;;'', F‘»* 

j I'liim ill and 
/illali 


SlatiiioMii <*l’ 

{I, lilt i‘i)i|>li<\- 

iiK-iit in lm‘ 
■.I'riui' 111 llo- 
\i riitiiv'it 


Stairnifiit of 
nlKtlii'i thi* an- 
si iiti'inriii of i Illll.U.t it .llll'tl- 

l.iiidi'd oroLli(‘i| tor nr I'K'iliiorof 
proporlv' III -| iitlu I iiartirs,auilj 
[loiiHiii^* to tlioj ilsii, till' iil.'ii'iMif I 
iioiiiiiii'o iiinl' 11 -iili'iu'i' lit liH 
niii'1'1' -ntnati <1 | ■l•■l■Il•l m ('ll‘•ll- 
I till 


/illilh 

'Jin' IS 

-Cn. Old. Mffh jlfial, IS-il 


Hi mark# of llit Sudili i Cmiit. 


(’crtificdti' of the Juiti'i'. 


1 iki litrihv fi‘ilil\. 
that I havf sati-.fti'il 
•If that thohoaii'i 

Ill'll I'ltifiiati' 

1- a man liill\ filli'd hv 
ri'-pi'i taliilit\ & fDoil 

I hill .11 Ti I . In nil I ho 
nOii'o Ilf MikiumIK ami 

li iilii I liqnii'U ^ I halt' 
111. nil , I li lie I'M'iN 

II .I'liii to hi'limi' tlial 
ho 1-1 nii.'ihlioil fi'orii 
In'- |ii->r iiinilnct mil 

^•ii'iUll infill II. Iltlnli, 

til i>ii|ii\ tho |iti\ lii LTo 
of ( N.llIlllUltlOll fill iho 
olfui; 111 Moon SI ft’ 

- - - Judyc. 


l’ 17 Thi’ (’linf Mu;_M.'^tr:ito of Calontt.i nm* tin* JiuIlco' of ratn.i, Mnqi-.’-lioilahad. Ihioori 
aiiil tin: 1.' l-l’ui^iinnah'», aic auUioii/oil 1o ^niiit n’ltifioiilc'^ to cruuinlrilo', tor moojisiftVliiii-. in 
till' tnanniT iiittliioh •'Uoli coitilirato 5 ha\i; Iicretoioic bcon tTvanlui by tlu' olln'r mitlmritn 
Uuh 1, 10th May JS42. 

2IK 'riio I’niici'ii.tls of thiv .lovi’ral schools und rolli’"!”* umlor the control of the Council 
of laJiioiilioii, till’ iu liki' iiiijnmer tiuLhori/oiI to "rant I’l'rlilu’atcis to Aowo //rfc stndcnlt. of their 
rr.^pcctiM' si'liool.N ami rollet;c.s, ."urh ccrtilicaies lo be coiinti‘i''igmMl by the tJudire of the /illali 
ill winch the school oi college iiiay be bituaV'd, after that uUicer shall have snli«iieii himself thul 
the camluliite is .i fit pet-nm to be udiailtcil to examination. — llnh 1, Ibid — Where there is no 
Jh'inuipal, the Scciet.ny to the local cmunnttcc should grunt the ccrtif cates referred to in tho 
above purtgraph. — C'lr i'ou/uil iif J’Jduccitioii, Mai/ 1842. 

21i). In iidditiiiii to the usual remaik.s ni the last column, all certificates shall bear on them 
tho ruiull ot the, iludgc’.s enquiries into the ehanietcr and re«-pectiibility of tho candidates, 
togclhci Willi any paiticul.irs nOtilivc to their family and connections tthich may seem worthy 
of notice. - Tiide 3, lOt/i’Mni/ J 842. ^ 

220. No ceililicote.i are to he granted but to persons who may be inliabitaiits of or employ- 
ed within the jun-'dic non 6f the otliccr granting it . — Jtule I, /bid. 

221 LN’i'.-ions u<idrr the age of 21. uro not eligible to examination. — Ilule d. Ibid. 

222. In renewiu" the certificates of persons who have already undergone examination, the 
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Judges arc to mention in auch cortificiites the number of times the candidates have been oxaiuin- 
' (1, with refei'erice to which tlie Court will decide whether they will admit the candidate to re- 
examination.— 6, Il/ul. ^ 

*J2o. oertifirafes ure to he granted, as at prcHi-nt, later than two moiilUs before the half- I'itIoiI for giving 
ve.irly examination-, (»rj'» month preiious. to uffieli the dudtrijs of I’atiia, Moor'ilicdabad, Darca. ** ' 

,unl the 21-J*iir';iirin.ilH i\ill repojt !<» llaj Court the nuinlier of candidale,'* iuinu.!> uro Je- 

UHten'd for exainiiiatinii — Ii»le 7, /A/V/. 

22-1. Irnlividuiil'i nho'^e names are at tlie lu'.nl of the list of oaudiilnles who have received funoRisinp 

, . „ . , . , 1 , , ' , , , H') t>» a siatloii (ii 

<Ii]iioni,H, sh.'iil, on ivlii.-al to jtroei iil to any >fjtion to wliieh they imi^ ht .ipixuntoM, have their uimh the siueosful 

ivuiio placed at the bottom of the list, and wait their turn aceordmgly. — /iWe b, l/mL immU'll*** 


Sl'CTIOX XV III 

MoniinjT'i — tJn ii' Aj>j)oinfnHnf OittI Jin wlitjfhni. 

22'i I'l m(iililieai|o;i of the i)i'ni iNion-- I'oiitaimMl in Sections <) ami 7. Keeiiilation 2.‘{, fe? tha nomi- 

Isl Land Soi-doji 2, llcirubtl'in 2, ISJI. the .liiilneN of tin* Zlllali niid Cilv niurl‘4. in eon- 
juneiioii willi i. ,• r,j iiiniMioiier of Ji'(‘v»'iiuo anil Cireint, .shall i*e‘ise the (‘\i^lino; esiabliaii- 
meiit of M'iojkk'I- . • ilu* /iHalis .iml Hiicf ro wlindi Ihi-. Jie«rulation niav be extended, and '• 
tile sidei'tion and iiuiuher of those ollieers sh.dl he n‘giilaled lu smh inaniier as tho (iuver- 
nor (leinTid in Coiiiieil m.-iv ho ph'^i^'d to (lii’i’d. (lie otfiee Immui;; <HKni to Native-! of India 
I I’li/r Itiilv ir>l) Ilf thin (Vo/y>A>'.] of aiiN elasx or ndiijjioiis persuasion. — Hvij. T), iSdl. 

22f>. Tho viil.ili dielyt--* will nominal!* as at pn-siml. lhrou*»h the f'oinmisvioner of lh**di- /.iiimi wnlno- 
v’sMii, i() tlie Court of Sudih'v (l«-v\'jinTiy uduwlul, all individuals ])fo])uM‘d lor tlie siiualJon ol 
AlooiHilV — (tinf Ord. ‘M)thJi[li/ ISJKt, Strf. 1. 

227. nil the .-'.luetion of ( lov ( uimerit, tlie. Court of Sudder dewiinny adawlut, for the I..im mtici’iK clipi- 
Jjower Province'!, are pleas»'d to i, only, that law (inii;«T.s <if Zillah coiitti^will be, in future, cond- lluhmit 
den'd eligihle to iiiuoniin'-ihip.s ami, in cutes of jh euliar merit, eapneitv, iiiul lo'ig prevuuis e.\])en- 
eiicc, to the ollice of Sndilor Aineen, willuuit innhTgoiiig the ouh’al of an (‘\amination. — Cn\ 

(ml. 'I'^d Aufj. ISU, yw/r. 1. 

22S. The JuiI'T!-'! of the .several zillahs ami (itio^ .shall on Uie rei-oipt of this Iterriihi- 
tion pieiiare and Hiihniit to llio Provincial court a new e,stahr!.shim*nt of .MoonsitV-s, whoselo- 
cal jurisdictions shall bo so arraii/red as to correspond exactly with tho'^e !»f tlie thiiniiahs 
or local police jiiiisdictioiis. Tlicy sliall at. the .'s^ime iiuie rejiort to the P]*ovinri.il court 
the name of the town or village in cai'Ii jiirisdielioii. wlmli may he mo.st erntrii'al, or orlur- 
wise mast conveniently adajitcd for the cstaMi.slnnent of each Moonsilf’s oul,choiry. — /iVy. 2d. 

IHU. %?. G, ai. . 

221). The jurisdiction of the Mooiisiffs .shall have the same local denomination .a.s that •bni'.u.tK.i. « f 

- . I « ni(i(iri'*itK til li.nc llu* 

Of the* coTTe.«»pomling police jtirisdiction . — IhuL C(. 2. s.,i.h i()i,iiij. iu)injrii- 

• tiiiii .|..r(.rii 

09 A 'ri IJ - • - I'lilici jiiii-ilii-tKin. 

riic PiMv lacial courts [tho Sudder courts] arc empowered to include two or iiiMr./i..Pwstfiiiin 
more entire police jurisdiction.^ within that of one Moousitf, and to abolish any of tho sO of ['.tiiljii}! the Jvi-alju- 

Y ' ' ' 
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iiviM-tiori of moon. rir*(*s wlienrvor Jtji'al or special cireuiiisluiiccs in.ay iif their juJgniont rondor it expedient : 

they arc furtlier at all times aiilhori/ed to cause the ciitclicrry of a Mounsiff to be remov- 
ed froiii tluj town or Ailla^'o in %vhich it may l)e held to .any other town or village within 
the limit'^ of (lie same Mo<'n^iff n jucwln thm, wldtli may a[)pear more com eiiiont. — 7 h/>/, 
Xiict. 7 


i'»iwn i.v o;jl_ (jonii Imvo aln-jnly in in^t.-iuccs o\crcl-«ffl the power heretofore \('Ste<l 

.s l> V (ll ni|llllll,r - •» 

fill' 111 iiiiioii- in them lln: niimhei of Moon'-ilN 'Jo eiifihh tlii*rn however, to pro\nIc for ^iieh (jf 

tho'^v imliM'lj .ll'.. ^\}io may he eon'Hidercd/lc'.crvinif, in tin- ili.stnct'. in wliuh tln ir .‘.ervices may 
1)0 rc(|nni‘il, llc*y rcr|n«‘.«t iliiit yon will iiiiiiicili itcly .'.nhinit, u) tin' afronipnnying I’orm, fnl«‘.>crij)- 
tue li.-4l of .d' AIdodoHs appoiiifiMi ninlci JulmiI.iIiou .1, 1.*^.$!, who )i:i\c lost their jrJln.itioo'i 
thron;jrIi no f'l lf of llwir own, hiif in i-on.-rijinMn’c ol the, abolition of thoir mooH'iiitfdiip'j. Vou 

will ho pli-i.i'i' to "tjlo di..lni( lly in the piiipi I (olnnin yoni opinion of llie (|ualilicalionv, cli.i- 
i.icter, and p.i'-i coinlinj of each oflhc indi\ idnfil.i. ami 1oi ward the »tatcim*iit thron£»h the Coiii- 
mis-ioncr, tli.it lie may luld 1 iih own ojniiion on tlic ^uhp < I — Co Otd Co! find lies/. C. 


I'liAiiKiil iiriil- 
til III 

I II .I'l* ihr imiiilit I III 
iiinoU'iim III) till* II. 

I illllllU Ilii.lfiDM 

I n> III /illali j 



l*i*J If the n\d hllsnle^•, witlmi the limits of a ih.mn.di laniiot Mniveniontly In* ili*:- 
‘ hargml hv o«ic .Mooll^d^. a-' prescnhed h\ iSiation ( 5 . lt('eiilarioii liSl-J, the Ih’oiii'ri.d 
court'! [the '‘inlder courts | ,u’o litrohy auiliori/cd, oii the rc( oiiiim iidniioii of the ( jty oi 
'.ll.di .Inilirc. to am'iiK'nt, fioni time to time, tiie number of those oflieer.s as i iirumstances 
'.i> veipiire. — lieij 2, It'l?!. S'lrt. 2. 


.Iinlj'i' iMiinut III I am du( t ted hv the Couit to acknowled-ic the rrci ipt of voul li 11i r of the lOth ’il- 

'iiui’'i II liaii.pii.i ilii< _ ^ ^ 

iiiyiiniiiJ'i -it'iiil, and in n jily to inloiin yuii that the t’miit do not con-.iilcr }oii [the /illali eJiidjrc] eompe- 

tciil to remove a Moonsill from oiu jiulsilntion to .imnhci without a n fcieucc. llnouLdi the ('um- 
ii'i’s.'ionor, to them Cmi S.'i-, <V// V. -“/// St jit. IMii.t, ll est C. \^fh tfvf. IH.'J.'j. 


t*!. .1 1 1 ui 11101111,111" o;{ K In pursuance, of tic oidcis ('f (Jov el miiciit, I am directed liy the (hmit to icipu*"! that 

you will ( au"c hia"s one im liand a half sipiare, witli the iii".( riptionm I'ersian and lii-iij.odcc 

oi Nairree, aecmdimi to the euireiil lan'^uaio' of tiie. di-tricf, to he jncp-iicd and delivered to the 
J\riioii"iir" in }onr (iniMlietion, and cliaiijc ihe cxpeii'i m your contingent bill. — CVe Ord. Cnl. 
(' ISM ./i/n ll est. (\ ISM Munh 

ln"( riiitio'i el till' o.'l.:. 1 m moddicatiou of the Circa!.*.!' ordc’ , iiiuh,. dale in the f.owor rrovincox the .Srh 
January, .iml in the 'We^icni Province.< Iho i‘'th M.iich hist, J am directed to reipicsl that mtlic 
pel Sian, IJcn.L^.'ilei'. or Xii;:rce in.'.criptioii on the seals viliicli }uii were lenuired by that order to 
picpaie liir the "evci.il MooimIIs of your district you will omit the vvoid “ thann ah,” and merely 
iiccrl the nam* of tlie "udilei stanoii at wdiieli the Moonsiir< ordinal ily reside, or by which thiir 
inoonsitWiip' are icspectively di.stm^nislicd. -—Cfr. Ord. Cal. and first (\ \,Vk April 18 . 36 . 

.viiirmsiffM himv Sudi p.irls of lu'gulatjon 23 , 1814 , ami of llcgul.ition 2 , 1821 . or of tjjiy other 

Ilv llogulatioiis in force as ,iiithori/e Afooiisiffa to rcecivo, as a compensation for their trouble 

in the trial of ‘.ims, the .imoiiiit of the institution fee, or stamp duty suh.stitiitcd tor such 
foe. an* reseiiided. .ml shall have no operation in the zilhili op city to which thi.s Kfgula- 
tloii may be e\ti‘m!« d from the d.ite on vvhicli it may ho (Lrccted to have effect m such 
/ilhh or city. —Jicij. *■. 1831 , 12 , (.'1. 1 . 
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237 From tlic on which this Rcijiilation shalJ bo direclod to take effect in . Th<«ir monihjy ai- 

\ , lowaiicTi wifl bi'fliii'cl 

aiiv Killali or citv, the Moonsiffs shall, in hoii of the toes and compensation above mention- iiu* Go\**ini.r r.c 

" “ , , 1, ■ < 1 1 1 Couticil 

ed, receive from (iovernment such inontlily .'illowniiecs as in.ay be fixed by tlie order ol the / 

(ioverrior (Iciieral in (’ouucil . — IbUt CL 2. 

23S. 'riip .’MyonsiflV appoiiitfd umicr the new rulo will of course only be enfitlcd to tbeir Salaries of nlrtOI 1 wff^ 
siihries from the tiny on ^^hu•ll tlicv may take cliargc of tlicir re-^neotivc ortirc«< ~f». Out. ('<iL mJThariri 
fl»t/ //>.«/. C ‘2(y/i Jnh/ 1S32. 

230 No pci'^rni can Icirall} cvcrcij^c tlic ju-liehl function^ of iMoonsitV until liU a])|>oint- 'Mi)onMli’«.inn>»i rx- 

. .. i i. ,1 1 1 k ^ ‘ , rni'M" Ills luiuriii;ii 

meat has hceii s.-nictionoil by the. Loiirl ol SikMci* ilcnanny ailawJut Any dfci-ion-. or oMlcr.*. iiiiiiHajtjiointmcnt, c 
pii-i'-ed in \ioliition of tln^ rule inu'^f b«.‘ lu-bl to be mill and void. — Cn. Ord, Col ami IVtwt. C. ^ 

»;//r .Vor. iKlb'j. ;)«r. 1. 

210. F\ci*\ jXM'Hiu mIjo niiiv in future lie appointed to llic oftiec of llfoon^iff, mil be PriMuw lii'iiMfo- 

I 1 1“ I !• 1 4 lJ<|lOllltl'(l t(J till ol 

furnished 1)\ Ihe .liid^i* mill a ''UimiJ'l dniiMi up accordunj to the IovjmNo. I ot the Vppeii- in «• of inuoiMir to !>. 

, , ' ' , 1 1 1 „■ I 1 II ti.iiiisIiM »iU« .1 Min 

d]\ to tlii>. Itc^iiI.itioM . aiiil prevKUi-^ly to entennir upon the duties ol Jiis o|bci‘. he shull nuil >,iiil to ti-Ke iinu 

rake and .'^iihsccilie an oath aei onliiio- (o the form presci ilie-l in lNo 2 of the AppenJiv. The s.'I|i\I,ii* " I'b-i UrAtion 

.liidoe howCM’' ■ '’inpouered in all ea'-es In wliich he mat deeuMt (‘\pe(liei)t. t(i (•\enlj't/i*liVKa'fmii/ ' 

siji h Moonsitf iMiin I iKi'io' il'tt nal li. and to (MUse bnn to .siihsi rilic a. soleim deol.tc t'»,ii pi 

the same cffeei. - -/o 7 23, ISH, .Sc/7. 11 \ Shnu^ 'tin' toitH’thWHt of JL f/ninfjoi. ' , 

flu' j\[ouuvif'< Imoo O'soolhf ncttfdl f/in'i' 'inmntih J non flu* ,sfi(ftft'r rnort J 

Form id' oath fit be inloum-fi rnl in MiUmn ilvolorntioii to In miionl hif ihe A/oon,s/y/' 

^ U., ap|ioIiite<l (n the otHce of Mooiisifi'of- , tlo Hileiiinly svve.ir. that 

ill llie tn.iland detei minalion tif .ill ‘•nils nliieh m.iy eonie Under iny eoom/aiue, and in (he 
CM'dition of .ill (lie other duties of my oHice, 1 v,j11 a« ( accoulini:, to the best of iii\ aliiliin's 
and jiuli'meiil, ivllhoiit p.irhalily, favour or alVeetioii, tli.d 1 will not, direetl\ or* iiuliu i ll\ . 
ri'ccivc, or kilovviimlv allow anv otliei* pej>on m reeeive, any nioin-\ . etlee[s oj- pi-opor ly , 
on .'icconnt of .iny Mut lh.it may come liefm’e mo for derismn, or on .lecoimt of any piildie 
duty winch 1 may li.ivo to < vecido. J mil -Irictly ;idhere to all the rules jireMrilicd for 
iny piiiiLinei*. .iTid I mil in all re-j.ei (ndy .iiid faltlifnlly ovciilo ilie Irusi tepoM-d in 
me.” — Appemh.v to Ruj. 23. ISI I. .V(». 2. 

211 "WTu never a -1111111111 m.iy he granted to a Mooiisifl* nmliT the pris'ediiii; -ce- ( 
timi, .1 <’npy (if il under llie ollici.'il seal and Hcnatuia* of tin* .liidoe .sliall jiImi he deiivovd u 

to liim, ill order that it may reni.ini jioniiaiieiith afHved it' .M ime coii-piciioiis plaei in Ills 
culchcrry. — Reij. 23, 1811, Stci. 12. 

f 

[The folfoivin/j Circvlar Order applies e.rcfusirehf fu the Courts under ihe juris- 
diction of the IVesteyn Court of liiulder Dewanntf.'] 

2421 It havinfr been brought to the notice of tbo Court that the attendmii c of sfiiue of the nt ilu'i 

MoonsitTs at their oftiocs is far from regular, and Unit in .some instances it has been found that * ' 

no eases have been deciiled by those otlicers for se.veial days coiisceuliv ely without any salisfac- ■ 
tory ovplanation beanp furmahed of tJic cause, T iiui desiied, therefore, to reipiest your paitieul ir 
attention to the subject, and to acquaint you that with a view to pul u .stop to so objeelionahle .a 
practice the Court arc pleased to direct the adoption, in every district under their eoutru], of tlie 

F 2 
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ftficompanyiafr form of •ttatenn‘nt siiowin^ ihc d.'vily (juaiitity of work cliaposed ofbjr each of the 
oni(*er*. in tfin'i-tjoii, which will in iutiirc, ac^onipitny tJn’ii* inonthly returns to your office.— Cw. 
Or^/. ll'esf. C l-li/t 0<t. Jy.'JT, 1. 

‘JIM. On llwj Im-nlviiii: up of tfu'ir Ci»url>s the will eaiiio the number of cases, jv- 

pulur Jit wi'U as nii-ri'il.ineous, luoiiuftiL li* fore or ileculeiJ by llieni ilurJuj; iho ilay, lo he eniernl 
in tl.<* pri'-Milii'd .>tiitt‘iiifut imdei the proper lioivliii'J'*. to wliieli tliey will iinmeiliately allix 
ihi'ii ML'iiiitiiri . .mil on ilie. ree« ipt ol the •.tsiti'iiu nt in )oni (•fhee the Court ieque.H that you 
will e.in liilly n ^ ise it an<I, ^l^oul^l the sih^eneo ot siny Mooiisitr from his euteherry on ari} purti- 
(iilnr ( 1 . 1 } n"f hi> s'ltisl.K lorily afi'ounted tor, oi the (juantily of woik (lispoM'd of appear uniesu- 
nlJy Miiull, that mui \\ille.iU for explanation .'ind pass ^.luh orders in the matter .is may stem to 
you jiiopej, loi iii-hinir an abstract of the hamc in ymir monthly ti\jl i (-ports in the column ol rc- 
nnulv'- — Iftnl, p.n J 


Kri>.‘,.n 'ill K'piilii- hertliv' (‘ii.'ietod, that Inmi llu* first tl.iv of Miiv next cnsumir. uftcr the 

ii(in»» j-imm .iij\ jm*. * ...— 

oTi'ir'''X'*' i7 V'li nil lu'irul.iHons and p.irts i.f Ikeeiihitlon^ of ilie I?eni:.il code, ubuh 

i.i..p<ii\ iiii um.ii'. oive to .in\ iieisohs oi- i of lu-i '•ons jintli(‘rit\ l»v' \iitiie of’ .in\ I'fliee liehHiv tliern. t(’ 

l.l Milt * ‘ , ‘ ' \ ^ 

‘*(11 properf} (li^ti-mried for flu' roeoxoiy of.tne.'irs of rent, sh.ill. si, far as tlie} oi\e v id) 
^ ''iiiflioriry ho rejie.iled. — Je/ /. iKIft, .S(et 1. 


!'liioM‘>i(l'. t niiiUi^ L 

IS i';i lit 


/ 


21 '). ith lefiieiiec to t' ' ciicnl.tr of the fsiiddi r l^l■^\unny nd.iwlut, ‘luted oid .Innr, 
fhl.f, uliiel)*intliori/e^ tlie employnuiit of the Naii\e (’mniuiss. oners for the sulo of di-tisiiind 
propi It} .is a'jenfs on llu [i.iit of /( nimd.u’s, m dl•'lr■llllillli Ilie )>iopeit\ (.f (h laultiiifr t‘ iiant-, I 
am dm i leil to iioint out that under the ojh ration of’Aet I. of lS.)‘i, \\ illidr-.n\ iinr from the Min-n- 
- 111 ^ (he pin\( I to sell disiraiiied propert\. and iindei the alien il rl ite of ihinirs o-ftierail} ‘'austdk 
liy the pre.eiil s}steiii, (lios(> otflft r- can no Imv’ir e\ei eiM* (he smilic>i‘i^y conlemphifed hy fl-e 
I iieiilfir. and you sue .aecordmely diieeted to iiiiilohit the ^Iniiii'ills under joiir juri-ilK tn.ii 
('ruin ‘Klin', in the eapaeity of 'I'jeiits under the eiienhir ijiioled, euIl^l'lel iiif; that part of il w (neh 
(o'lhrs -lull imv. Cl's !H c.uicolIe‘l. — Or. (}ni, 'llihJan. IblU 


SI'X’TION XI \. 


Mooiitilf^ — Ch'U A’.tom.'i uml (Vmiinu/ I'un'oii. 


\I>i. mulls in.i\ I'l' 
lu (i >111 ci.T I ll|•rl.ll. III 

il I- I oil (imil- iiii'l 
ir li.iiili (u ilneii'- 
{ KHi'iTv I lOOi .iiul tla- 

iiiiiUi ^ 


LM<! MiHiiisitK sli.-ill l>o liahl*' lo an tuiioii in the ('i\il eoiirt for coiTuption in tli(‘ 
(lisiliarKi.* ol' tlieir inisf, or for extmtlon, or for any oifpressi\o oi iiiiAv.'irrauted act of au- 
thoMl\ , and iijfon j»i-oof of tlic diarize to the s.itisfaetlon of the .lud'jjo. lie fahall eau.so the 
offender lo ji.i} sueli dainnoe.s and costs to the parly injured as ina\ appear to ho otjnii- 
jible.— «er/ Su, JSl i, .SVf/. JO, (t 1. 


217. .Moonsiffs shall jiNo he liable to ti criiiiiiial in'osocution for corruption, extortion, 
01 ’ other misdenieanor ei'inniilted by tliem in tlie disdiaree of any part of tlieir duty, andoii 
!!m.n*s!in'neii^ coiixietlou bcfoi'e till' (.'oui't of di'i uit shall bo subject to fine and imprisonment propor- 


Meieis.ll-. >11.1} In' 
fiiuso utol ( IlllilUltlh 
III 
.in 

i.fijirisiiieni 


... 1 timiate to tiie imture and (ireuiustaiioe.s of the ease; but no .Moonsiff shall be liable to be 

Pnuess net Ui I'l _ ^ ^ ^ 

i^j-niii prosecuted foe waul m' ronn or for error In his proceodinfrs or judgments, nor shall any 

nil., fi.i;iiii\ into tiie prijoess be i-.sueil .ijiaiu^i a ^Joonsiff, wlio may bo cJiargoil with corruption, extortion, or 
.my op]ipos%i\e and unwarranted act of authority, uiilcs>& the .Judge shall bo previously .sa- 
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by sufficient evidence, that tliero is reason to bdievc the charge to be 'well founded. 

— (X 2. 

248. I am din'ctod to acknowledge tlie receipt cf your letter of tlin J Jfh ultimo mid its on- < liarKt^furoofni^i- 

.... ■ 1 j. r\\ \ t*'"* "* f'.toiluui 

clo'sures, and in rofdy to infonn you that the Court ur<‘ ol opiiiiun, with relerence to Llan»e 2, a^iimst iiinon-.iil coit- 

Si?ction 10, Reguhition 2:J, IS 14, that a charge of briliciy, corruption or extortion againKt a 

]\Ioonsitris cognizable in the fir&t in».taiice only hy the Civil Judge, who, after the re/jiii>it(‘ pre- 

liininary enquiry, will either gi\c or iefu'«e Ins assent 1o a criminal iiroM-cutimi, which, in the 

former case, .sliouM be cornhicted by the coinjdainmit before, and he dispo.'>ed of by, the Mngis- 

tnito as in any other case of niiMleiiicanour. — Con 781, (\iL C. Vlth Ajjril ISiJli, C. \Hh 

May ls3d. 

24!). The l^ourt have reason to believe, that v.H'ioii.«i eonipliunt.s of a vague and iinfouiid- ^Mlen mni-laini'* 

• \ arc i 

cd deseiiption are loo froijiieiilly prelbrrcd again.'*! Moonsills, with no other obj<'ct th.nn to throw momisirt, the juiVe 
11. , I 1 , , , , mio 'hsniml viurjty 

su'^pieion and dj.^credit on the cluiraeter ol Iho-.e lunetionains who may have rendered them- the .utii'-tr tu 

nomatlir lion, ohnoxiiui'* ; and that ronijdaiiiant'* ha\ing thus cffectt-vl theii puri)o«4e, de- 
.-igie illy liiil attend and ])i<j<*eeutc their eJnirges to a conclu'^ion. Tlie interests of Govm'n- 
meiit on the one band, and ju.*iliec tn llie accU'.ed 1‘uiictionary on the other, denmnd, thal he 
.‘*liould be allow’ee o iij ;wirtiiiiity of di-'prot iiig, or dofeMdint* linniMdl* from the imputation ofoi- 
licud nii'«eonduel, and the eomuiunity geiieially shoiihi bedetirred from bringing false and 
iiialicuius euriiplaint- again>t aueh ollieei.-. ; and tlic C’ouit arc pleased, act orilingly, tri dnect the 
attention of tlie ■'O.cer.'il /illuli and cily Judgi'.s to the principle enunciated in [•citioii T, Act 
XXVL of 1 h 3!). which piuieiple. (notw itlisltnding the rchtriction of the luw' cited to iiitC'.liga- 
lion ('f iiiatteis nuiilleating tlie puldic co duct of otlicors, not removal de without tin* sum lion i»f 
Cloveniiiieiu j is mic of giMieral aiqdKal'on .and bemllcuil teiidcuc-y, and may lie i Klendeil to eii- 
ijuiiic.-^ into the truth of similar inalli r*- Iinohiiig lh<' cdiara.’ter oi Moonsills. Jt i- tlie de'-iu of 
tho Court, lhcrcfor<‘, tliat in all Iiedances of complamts being ]»relerred nganist j\Ioon^ilK the 
•liidge, befoie whom >*n« li Complaint may be laid. *.]iall iim* Ids diserellon in dimainliiig .seennly 
from the per-on hiinging tlie accusation, to be in uttendauce until tlie iiuC'^lig.ition tlieieofbe 
Completed, whenever, on its primary institution, thdi’e sliall appear reasomihle irnnimis for sup- 
potiing that the eoniiduinaul i.s uctualfid hy siiii',ter and malicious molivrs. — (’//. (hd. hih Snpf. 

IS 1.3. 

2.)0. The Court direct ino to add, tlmt Ihi.s i'« not to bi considered as burring the right of Ji.<li;.‘ nw, j-v-hi 
the Judf to direct the vaketlol Gotcrnnicnt to prefer n (harge of briber}, ike. agsunst a Moon- iJ-ii 

sifl' and to conduct the cnniimd lu-o-eeution on the of (ioveimuLnt. wlieiiever he may deem >' 

this measure expedienl for the ends of ju«ticc. — Con. 731, Cnf. \2fh .Ipril (ft it. C. 
i7th Mtjy 1S3.3. 

251. I urn directed to colnmunicate to you, in rejily to your letter of the I4tli November last, When iho imii.nv •] 

the opinion of the Court, that after you hud enquired into the allegi'd r.usdemcaTioiirs ami other n ilic jt'.Le, 

criminal acts, charged against the MoonsilT, jou ought, jirovidcd you saw reason to believe that lI.uM.'ini, Hj'ii'iiL s7. '/ 
the charges were well founded, (vide Section 10, Regulation 2.3, of 1S14,) to have made over 

the case to the Magistrate, to be ibsposcdof according to law, directing the Go\crnrnent pleader 
to prosecute on the part of Governdicnt — Cov. 10(>9, Cal, and JVi^st. C 27th Jon. 1S37. 

252 . I’he providiuus of Section 8, Regulation 40, 1793, ami other Regulations, w'hich ilv- « A mui rim.iiiMrt‘j 

dare Native Goininisaioners, Sudder Arncens and Moonsifls liable to prosecution in tJic Cn il * ' ^ ' 
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iinth 'n tin- mil aiid court (or Corruption, or any unwarruntcil iind oppressive art of authority, are not meant to pm- 

• IlltUll ll I (illltH ^ , 

hibit a criminal prospcution, in eases where the nature aiid cireuiastances ot llie case appear to 
call i or It. — Con 01 , WOi Auij 1810 . 


SK(T1()V XX 

( II fj Moini ''•i f-'i. 

Jill.,- ii-u •l.iiMic lM.'I Wliciu'icr iiii file death. fih-L-iut on lca\ c, n-'i^Tcition, or ‘iuspen'-inn ol’a MoonsifT. the 
i\ irili'Ti'uiirniiiM* i.'i »Ind';t‘ shall In* ol' opinion dial incoiuciiii nee i\ill hr Ml lioni die want of a prison to piTlonn 
vjmIv (“ nclioii'. (,| Moonsid the iiiteiul rri(mrcd i'oi the '.rhelioii ol a lit sueecspor, and fin 

i.msi- i*(.w«Ts oi ( 1)1 .,j ('(,nrl (o his iioiniiiution. lie sliall ho at liherlv to depute a person to take 

<*ha?\e'‘ of till' c, limit ilutjc.s of ihi* odin 'Die ]i( r«ori so appomlid ^-liall coniine hiniself to tin 
“VirciM ol’ .sill I luit ol’llii* jiiiwiis oJ 31 ooiisjtl’ a- niji\ hi- iiidi'-prii-jhli iir(r''-ari I’oi the ijiinn- 
di.ile e\ 4 'ciiiioii ol’ pioeisn-s oi omIiT'* of the .lud^r and .snprrioi « units, and will not ailrnit of 
d'd'iy Ifr }.Ii.ili al'o lir null nn/id to us t i\o any new ti\il Miits nl whairvei* di'si-i iption. wliicii 
iilj /3 he instituted ni cordiiiij; to tin* Kr^oilalioiis . to issin* iiolin* to oi nninon the d' friidanl. .ind 
^icri\e his ail'- w 1 1 , as well as any w nltrii docimu nU m* 1 mIs of w itiii*--rs w Inch ni ly hi odoivil 
Xf hy the paitns <ir their \ akreK, in pin suiiin e ol la di i s ji.i^-rd pi r\ nu.-ly hy llic Slofiii'ilV , hut 
he shall cviu’jse no other power in .‘•iw h smts, nnli ss m any iiisiaiiie lln.n‘ .sli.ill iijipear lobf 
urgent leison to take the evidence oi' any W'l I ness or w ilnesses. m whieh ease ho w ill w iilioiit 
delay lepoit tlie I'heuinst.iiiee to the tludire. who will, if lie demi it jiiopei. direet him to take 
dll' depositions of .siieh witnes-. or witin sx< j, ninlA' the frciieral riile-v pie'‘Cnbed Jor the eondiiet 
ol dll Mooiisid’s — Ctr Old. Col. and f (>//< .Nm \h6'>. jnn 'J 

I 1 , 111)1 I lie Is likewise oniponerid to reeene any sojus wlneli p-iities may he desirous of d<‘- 

*■'' p'Hiiinjr on aeeoiiiiL of tlu eveeutnui of decn es , ami to piiy to p.n ties’oi ileen e-liohh rs any 

moMev, tiic the payiueiit of wdiieli the. Jinlj^e oi other eompetent authority may have already 
•^ivui oidiM’s lie shall also be t'lnpowo'ied to coinluet, in eonlmniily to the KeiridalioM.s, any 
sinnmaiy eiujuirios which he maybe, spceiijHy requiu.'! to make by the .Judnoor other competent 
autlionty. — I/nd, par. H. 

siiii, 111 tl.< 'riu- pel soil so a|)pointed sli.ill he c?ntitled io receive tlie moo fy of the AIoon.sitF's t'l- 

‘ lary, .uillioi i/ed hy paiajjr.ipli 7 of tin* Uric's px^sed by (iovcrninciil on the .lunuary, liSh,'}. 

(pifhlished in the C’alcutta (la/ette of the 2 d l*’ebrii!i.y followiin.^ i to be paid to a person who 
(‘diei.ites for .1 Mooiisiff . — Ihdy pnr. \ j^r«/c aha Stvtion XXVI II oJ thin ('huptvi.] 

.s.ii.ii v III tin- ‘2o(). Letter from theSudtler Court to the (iovi. of Binqal — I am directed by the Court n. 

Ill ill III ^ 

rcipie.st (hat y'oii will brin;' to the notice oi Ilia Honour the Deputy Ooternor, that under the 
rules eiled in the margin,^ an oflicer m charge, oftlipcurrint dutioa of a l^Ioonsitfs court get.s 
half the Moonsiirs .salary, and an ofTiccr acting with full powcr.s in the absence of a Moonsiff on 
leave, or during his suspension gct.s the bainc, which appears to the Court n very unequal rate 
(if payment, with respect to the labour and rc.-<ponsibility of ttio two appointments. They would 
accordingly .'Uggest that while the pay of the ofliciating MoonsitT be left at the present amount, 
viss. one hfiH’the full salary, or ..0 Kupecs per month, the ^cmuiieratiuii of the oflicer in charge 
lucroly of the eiiruMii duties .sliouhl be fixed at a quarter of the salary of a Moonsifl' of the 


I i)in< I I 

til' iitlii iiiti' 


S || 11 , Hi tl.' 

I iiiim., iiii)i>ii''iil 


.s.il.iiv III till' 
III ill ’m 


OrdtM a of (jov I rniacm, 20th Jan. 1833, par G ; Court’:, Cir Ord. lid, dated Glh Nov. 1835, par. 4. 
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lowor £Jra^lc or 25 Rupees per mensem, which the Court consider to be &n ample allowance. 
— The Court do not recommend any alteration of the present practice with regard to Pnncipnl 
Siidder Araecns and Sudder Ameons, as tlie persons who officiate for them during temporary ab- 
sence, are already jn jiKliiM.-iI ymploy as Snilder Aukmmis in the one ease, and us MoonsifFsin the 
otlu'r. and an' not theroloi c m the nanio predicament as tho^e who ulHeiatc either with lull or liinit- 
i-il pnwerij ill the eoiirts of the MuoiiMirs. — Reply . — I am tlir£*et< J to acknowledge the reetdpt of 
\oiir btfer of the 7th init.iiit, and in leiil) to nv(uest you will inform tlio Court that the. Right 
JlunoiiraMo tin* (.:io\einrrf el Hengal cunenr-; \\ith them in eon-'uleiing it would he exiiedient 
to redu«’e tin; n-imiherution allowed to Jl<■l•*^on.■^ m ehar«r«i of the eAirrent duties of Meoiisitrs’ 
olliee-, Jj 0111 Company’s Rupees 50 to Company’s Rupees 25 per mensem. — Cir Onl. IHM /i5 
JslO 


SRCTKLX X\r 


Rnlc of Ti'nnlluMj of Moon^iff a. 

2'i7 The Cn.iit an- p!ej-ed to fi\ (Im' 'general late of pi ogie-.s at 5 kos (or ten mile**) 
i daj*, Snnd.iy i\e< (Wed, with an alhoe.inee, iii iidilition of me week, to afibrd time fin tlie iie- 
*es*>.iry .iirinieiiii ■. ' 'Mil iinde eon-eijiieiit on u*mo\id, and aft n-'ijally Iravcd a daily 

iliftr.irne eon-uh i.ihh to iln-, j.ite, ilie iillonains* iliu> inuile i» <*on>'idered amply ‘‘iifli- 

en lit. — ('u\ Onl \o(h lA/// IS 10, yn/r 2. [ 1A-»<A/Av/ /i// AWe 10, <>/ ''''* doeet HWent ^otijicdtion 
of 'lUh Juhj ISK), mte Sution /’///. of Ihts Cltopler. j 

,25S Such peiiud ol one week, with the, addition of a eeilam lime, ealculiited at the above 
rate, \\ 11 llnift loosiiinte (In* * ntire interval nlloived for tianMt, in the CMUit of exceeding wlnelf, 
till liiiietion u> will tie eoii'-nli led .i*. ab''ent witlioiil leave, and unenlilled to any saliiiy for the. 
to '111 of biieli e\« — ■lfn(l, pur !}, 

25'j. .Sliould .III otlieei '^o transferred obtain leave dor any additional per d over a.K! 
abo\e tin- lici'iiseil term, fn»m tin- pre.snbng anlliority in the di'.lnel to wJiieli lieniiy be pio- 
ei tiding, ho will bi: siilijeit to flio usual deduction of .salaiy lor the time cv^'i^diiig that allowed 
lor transit. — /W par. 1 

SIdTIOX XXil 

Unc.(ou‘,ianft'tl Jm/ijen — /)i>opial/Jient{on, S/f.sy«vi.v’/on. or Di'itniji.sal. 

2l»0 III modifn-arioii of the inMuin; rules regarding tin' removal ofSiiddcr Aiiioen'-, 
it Ift liercby enaiti-l that if sliail not be neee'is.iry, in all i.i-es, to reijuirn full and leg;il 
proof of (lii5(|iLiIifie.itioii, but that wbeneviT/J /illah or oily .Judge shall have reason to be- 
lieve that any P,,'iiicipal or otln-r Sudder Aiiiuen within his jurisdie.tion is disqualilied by 
neglect of duty, iiicaptleity, notorious eorruption, or other gros.s inisciniduet, he shall state 
the grounds of Ids opinion to tlie Commissioner of Rcvciiuo and C’ireuit Ibi' the division, and 
provided I hat officer coue.iir with liini in opinion, they .‘.li.ill jointly submit ^ rojiort thereof 
for the consideration and orders of tlio Oo'eriior (Joncral in roiincil througli 11 ic Secretary 
to Governinont in tlio Jiirlieial department ; and it .‘‘•hall he rompetent to tlia riovcimor Ge- 
neral ill Couneil, should lio he of opinion iliai; sufficient grounds exist, to direct tho im- 
mediate removal of sucJi IViiicipal or other Sudifer Amcmi, provided however, that n<i 


# K.ik i>t lii\(lliiiK 
fio-d 111 in I l.i-s ut.iv 
.mil mu' wi-i'lv'.llimi'l 

llJI |IIt|I.LIilll'lll- 


"H-., 

I 

Ifth S| HKl'I"' (lll^ 

vo‘i>k tint iiw aii'v 
l.ltl I«I‘I M * I 'll ilOl* M' 
•nil III ll'l -r|I.O> li>l 
till- I M I 


\lO lilil.f .111.11 

li',iii' uill I iir.iil ill 

iliiitimi III •ii'.iiv 


Uuli-''t'rf' II ill'll: tli^ 
ili'iim''-‘a1 uf ft \ .m-1 
I' s 
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[Chap. T. 


Pnii(‘ip;il or olhcr SmMev Aniocri rpino\c(l from rjffico, without tho sanction of tho 

Governor Gonoral in Council. — Re(j. 5, 1831, *SW’?. Cl. 1. 

Uui.si.M.iniin^rihn 2«il. The .ihove nih^i arc lieivhy (lediro*! niiplli’iihlc to the .Moon^ffs, who may hc 
upjioMitcil iiinler ihi^ Uiou, evrepL ih.a .in\ report the innoval of any 

olli'-er ol'tliat chi'*- ‘-ImII In- in.hle (o the Suilil.-r (lew.imiv iuUwlul, who "hall I k‘ competent 
to r\i‘r4'i"e lh(‘ powers ilet’l.ircil to lHlono;tolhe (ioMMiior (leneral in Couin'il h^ ihe proee- 
(liMu; 4 laii^<'. wnli re'i'ec t to tlie Sii»hh*i Ameeii" iuid lhiiicip.il Siuhler Ameeii". ■— /6/f/. Cl 2. 

2iI2. I’roiiiled ,'Ko ih.il It ."li.ill Imj 4*omj)'‘j4'i)t to ii .Iiul"e of a Zillah or City court. 

W'h^‘JJe^(>r In' m;i\ "oc urireiiL neri""li\ foj* so dimiu, io suspend :inv PimMOiil Solder 

il.i- I uiimi.i^iDiii I oi Am.'i'ii, I’^ndd'-r Amecii. oj* witljui hi." pji‘i"dieli'>ji, wltliout ;iny ]>reiioii" iwmimiim- 

e.itjoii wuli ihi* ('iW(iiiii"'ioni'i‘ of iln* ilivi.^ioii; and in .ill i.i'i-" m wlii'li tlie CoiMmi".'«ioin‘r of 
iluj 4livio‘)M di--M‘i|| from till* .liidi^o .I" ii) lln‘ prt»j>rii‘t V of reiiro mj- an\ of ilie olllci i*s 
alion* iiaiMi-d jt •^liall Ik* eoicju'ti'ut i.) tli.* .Iinho' to siilnmr hi- ojniii'in to tli i< clVeet t'* 
^ th(* Ciovci’iK/.’ (((‘tier il 111 (’ouiuil. <tr the Court of Siidilor th'uaiiiiv .el.r.vliil, ;i" fin* ra--' 
ui.iv he; sn<h re[)ort, Iiowcmo*. to Ik* .u-4‘ojuji.iril(*d hi .i copy of (hi- di * Mil wliali tlit Coui- 
^•liii'"«i<M'<M' iiiai deem it ueee"sar\ t*) record ou t!ie oi'(\'i"iou — //'o/. ( I •• 

iiX^t 2d,» l*r(j\ided Mi'll) ih.il it "hiill hi‘ < omjuaeiit to iiri\ ( '.iiihii."ii'iii i nl lii‘\' line .iiul 

iiio\,il of !in\ .MoiiO'ilV .'I'ldiiiM AiiieiMi, or 
ret omruMidation "hall he pie\iou->!\ ijiiIuihUimI 
Lhi'oii,i:h the iludi^e of the '/ill.di or cil \ , w hose asseiil or dl^"eMl •^lull .n i omp.iii' the rei oiii- 
U'eud.itioii to the Couri of Siiddcr dewaimv iidaMlut, »)r llie (lon'rn ir Ci iiei.il in CiHt).iM!. 
US the (MM* iiiav ho. — Ibul, Cl. 1. 


( '.I'lll'llw. Inlll.l 


|ln 'iiV I'l >iM i.i/jffM lit. , 1*11 

1 .ii.'.... (1.-,. Cin'uit to roeouiinciid, ou cf*’o)indi .i""ii*:ned. the n i 

' ‘II- IViin i[i.il Siidder Aineou, hut e\ei \ mu h retomr 


' (M f ■ fix <I|UII|M/I 
" ll'i III ! ;i‘ 


( IKI.. Ill l•)||l'l il ft 
not 111! \l iV 1 I III Ml 1 
|iillil.ll’ Ul'i iltfll.illL- 
■ ll JU.'l-i . 


!^(i| 'J he H‘»j»i’etiv<' pow'fr-t tif .riuliitM ,md t'orimi-'-ioni P", ii''-inlii.e tin* ".I'pi ri'-niii i f 
^[oonsilf", aro di'liiiclly l.iid down iii cl.iU"i'" .5 and 1, SfCtion ls.il ^'I.mjs-j ,> 

oKjii’i'ily ve.sts tho Jndi»o willi tlie aulhority to ml tm ni'Tiai ixoi— ily . < 1 ui"!! 1 of the, 

!*:inio "Oftum nUo defines the jinwor t)f a Coinmisfitir'e'' looxloinl t«i > ooiiinx ihImj. tin- romov id of 
il -Moon'-ilf with the jiroMso that the roc*'imiiiend.iTi( o -hall ho ."MhiiMli-'d to tl.i .S.i'Idi i tlow.inny 
ad. iw lilt 1 1n mu'll the friul;.^’ ; sis tho Ih’jrulationi di» uo^ then foi.' m -f tin iMiml"-!onci with tlo’ 
pt)Wor to - 11 - pond, ihe Court an; of opinion tint Iho Coininittpimioi julln ca-i in ipii -limi o\.‘ 0 ‘ dod 
111 - p.iwoi-. iiri'i should iho rre^idency ooiirt runeiir, 'his fijnnion w ill ho i finun'innMt. d in tli it. 
riiri''i r and to tho Sos-iion »riidijt*. I’ho Pi*\sidL*ncy coiiit, on tin; “ Lh NoM-uibiT, Js;j 1, concur- 
red in this constniction — Con 908, IP'est. C. iOfh Otf. I8'i4. 


r s A nii.l J?. -do- It il of the, ':re.Ue'«t consecpicnce to tho tiltainmcnt of tin; objects eontoniplated by llie, 

llxll.'i '.is emictinont of l\o;;nl:iUon .I, l^.'il, thtvttlio persons filling tlio oHioes of riincip.d Siiddor Ainoen, 

I' kiionii *'^^***'^ ^^*'^'* Suddor Ameon, an<l MoonsilT', s*houUl be removed immediately after their disiqualilicjition by neg- 
lect of duty, incapanty, corruption, or other misconduct isknowrn, ami lln, Lordship in Council 
is of opinion that .sueli ili.sijUiilillratieii cannot be concealed from both the Judge nad the Com- 
missioner, if they adopt the ordinary means w’ithin tlioir power of ascertaining tin sense, of ^ho 
eommiauty of Ihe i‘li i»M'’t<?r and conduct of every individual filling those oHices. ~ Ctr. Ord. Cal. 
and IVcat. C i{thJune 18113, pur. 7. 

Jixtac on Mmpoml- gnt). AVln'iicver i Jmh'e has occasion to suspend a MoonsifF, he will make a special report 
"i.cuai of the matter for the iieoini itioii of tho Court within tea days, and on the conclusion of the 
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eiiijuiry he will report the result. If tiiu MoonHift' remain under suspension at the end of the 
moutli, tlie reji.'.oiis which have prevented the conclusion of the enquiry will be detailed in the 
(‘jvjl statement of r<>giiliir suits ibr that month, and each succeeding month, till he is Anally re- 
moved or restorcil to oUiec, winch fad will he noticAul in the statement of the month in wliicli it 
may occur, hc.iidcs a special report tif the case being iuruiahed to the Court of Sudder dcwaiiiiy 
adawlut. — fVr Ord <\if mnf fp'rsf. (\bf/t Aor. ISilo, pnr o. 

2(J7 IVith the .saiie.tion of G()\ crnrufiit. I am directed by the Court to inform you, that no 
AJiiompiA, Sndth r Ainet'ii, or J'l'incipal Sudiler Ainceii. who may be .siispondcd from office, 
.slioiiM -ulfei .my (l<■(^lu i ion I'loin In-, ihirv l(‘rc'^tor•••^ to hi^ '.iniatiou. Itis loenm teiicns during 
In'! Mispcri-ioii ujII (li.iw the .ilhiwaiiee II Li‘i\id nmh r the Rules of the liOtli tJanimry. ISA.'J, by 
ollieiix tillieiaiiiig lor jilKentees ; and fiiii amount will b** an extra ehaige upon (lov eminent. — 
( n. Ord Vlth I'lh. IS II, pur. 1. 

L’liS. Il tli> '.ii-piMidi >1 Moormll, Sudd.*r Ameeu. orPriiuipil Sinlder Ameeii, ho di'^misxcd 
iniiM oifu'.'. tie wholo ol the • alary "luiiild hi! alh>wi-d lu tin* pci -.on who may lia\u ai lually pei- 
i.inueil J!. .11' il 1 Ilf ilie ijilii < liiJJii the dati* of iii^ t.ilving « Juige. — /W, pat. 2. _ 


sr.fTloN will 


I o"< Jfdtjt s -Srtfai'p oitd Alfoiranctii 


!'»)'/ I ,'•{ 1 ‘In' ill i.'t'iu ><'>i<il ill (io\<*nmient by clause of Section lli, Regulation •'», 
li.e mill Milv ,i'Io\\ nil I* I'l .Moon M If" 'ippointid under Reguhitiun IS.'IJ, is flveJ at Sonat 
ji'ipii . ItMl ill I iiicii-'mii lie I i-ui ol\ '.tahli.^lirnent, and If) Sonat Rupu*s per incusem lor .sta- 
;ioiiii^. — f.'i'/.' (hi/ I \«o Js,;l, 

;2T«). 'I In- iiiiniiliK y .li' .Siiddcr iVirii'cn.s n^xed at Sonat Kiipeos2o() per iucn"eni, and 
."iO .Son II. ]\up''i " 111 r ijii'M I 111 ti (.•<t.iblisliiiieiit and .•stationery. — 


liTI. I’ndii (hi diii'i'i t ion veiled in (Imcrninciit by Ohiu^o .*>, Section 17, Regiibitiou 
IS.JI. tli ‘ nioiiildy ".d.iiy ol riineiji'il SinUhT Anu*cu-i is fixed at .Sonat IJiipecd 400 jie*' meii-eui, 
and Sonat Rupee- 100 p, i ineiiiein fer eilaldu-liment and stationery. — Ihtd. 


I 77(ic t/iH'c ndis ij/rru a/iovr in it sub.^ffjuen/hf inudijivd h;f /liv Ji>lloH'inff rnlrs . j 


27-. In modiliealein of the rciolutiou dated the I-i .Ni>v 1 S3 1, which fixes the, monthly 
j»ers(,n.il and oMice establiilimeait .ilUmaiices of the sulmr'limibi judicial fuiictioinrie- appointed 
uiidi 1 Regulation 5, of IS31, of the ISciigsvl code, tlie Right llononrable the Governor General of 
Indi.i in Coiineil is plcii&eU to direct tlial the personal allowances of onc-fourth of the existing 
I'lincapal Sud<ler Anicims, and of ouc-fonrtli of the cxi.sting Moonsifls be raised in the propor- 
tions .specified in the ni.u'gin. Tlie individuals receiving these superior allow'ttnccK lespectite- 

Tresent Fniuic b'» selected by the Government aceord- 
ing to the merits and services on the report 
of the zillali or city Judge, conformed by the 
Court of Sudder dewaiiiiy adanlut. — Govt. Ord. lid Oct., Ib37. 

G 


Alios U MIC 

I' s Aramia - l*<<i -niiiil Allowdinc, 4^i 
Mjoh.iIIs - Ditto, . llKi , 


Alloir.ini'c 

lino 

J.'iiJ 


S.i’nry nf uianvc- 
n.iiitcil iiii|,;i 1 , not 

be (li'diictcd (1iir]ii,r 
siw|)»‘n4ion, it 
(|iieiitl\ tc-stored AI- 
liiHiLiicc ot locum Li ~ 

UCII-I. 


The niioli* ol tlic 
Mnl.ii v*tt> )(o totiic 1(1 
( HIM tciicic* li the su" 
]i(iii|<il iiiicov |Uih'<‘ 
be di-miiiied. 


S.ilai V i)t‘ Moiiiiv.it)s 
.U*-l.l'I'lW oici foi -U- 
tioii'-n 


.Sal.irvorS A ami 
illJilHHIKc lot )l2-l.s 
UlilLshniciil 

.*^.11 II V, nf 1* S, V. 
.iiid .i1I(iH.iii(c foi his 
CHtalilciliiju lit 


Sal.i: V nf orio-fourth 
of tlic'P S A. .ind 
.Si. IIICK’.'ISI d to bi'O 
K-i .iiiii Hh. ] • I 

niciLiciii 
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[Chap. L 


KstablKhmpnt {ind 
''Uluiiipi \ allowance 
of P. S A nml S A 
and .AT, )ii( ; 

liiic(‘-io<iitli>« nr' tIh 

AT til KNi Ilrf 

iiioDlhlj saLt I 


273. 


Iliii Lordship iti Council id furtlier pleased to iiunrmcnt the allowances gi’antcd to the 


Pn‘*pnf Kiiturp 
Allowtiiuc. Allow aiicti. 
r. S Anu’i-ns. -For (■‘.ti1ili*iiriif id, 

jhi '1 Si.'dioijiTv, . lo») ITi) 

^nddi j Aini’ciis - Hitui .l.ri.i, ' .'ii> mi 

.AJouicii’h Dilto (Info. .. Id*. A li> 


l^Tincipal Sudder Ameeiis, Sudder Ameens^ 
ami MoonmlTs on account of establishment 
tind ^tufioncryr as ’specified in tlie margin, and 
to n’t llie net personal salary ol’tlio AIoonsilFs, 


* A H riiih ,il!i)w‘ii\i ( oi III Its ]i<>i 1IH II I'll) was for 
sl.itioiK n (•Ills Til '.•'ill. Ill iiHi li'i {•< I |llf•|l■'•■lll Niiiiiii'v 
K’llllltisl to MiliHlsiIls, W,ls illKMjdssl to loi till II' < '•r.l- 

liii->liiiu‘ii(, al'.ii 


not promoted to llie supei ior cla‘»'i iiuthorued 
by HI Hell* 1 of this Notification at Rs. 100 
per m-'iisiMii — //W. 


ThiMr-diru'^roiii. 1 ^ 71 . '^ILc jilIiMvaiK’n id' all Piineipa! Su'lder Aima-n-, Sinliler Ameeris, and MiKm.-jilf’'. will 

iiK'iK'c fmiii tin* .l,it(. 

I'.' talimj .Ii.Mjrc of coiniJicjiee fniin iJm' dale on Avhicli they iiui} lake ch.irge of their rc.-'pecliA c aiipointiucnt'i. — 
(uivt. ihd Jan. Irf.L'l. 


si:ci)().N XXIV, 


f^aoorciUiatiJ — tnn'Ctnannf or fi'iKlhitf iiioiirtf n'ltfun tltrii' Jarhifu'tooi. 


j* s \ aii.l .s \ TJu, JViriejpal .Siuidi.r Anu't iw, Sudder Anieens and Miion-'ilT-i are lierelA pi idiiluteil 

i'ii! A1 liii)ii Ml II, 0.1 . 

I•lln 111 ill iiii-Nil, \ii under pam of di.'inio'al I'loin oCiei*, from eiojdouiii; or n taming on their i •! ihlj-'Iiim ills any jn i- 
••'* "Oil being tin ir ]»viMite iredilor. or any relaliAe, (lei»einl.ml. or .‘•nrety of mii ii erediloi, ,iial Jroiii 

borrowing momy fioin. oi m any way ineurniig debt to .iii) io'niind.u. laloodar, lyol. orotliir 
|)o‘‘'-e'«sing ri’al piope»‘ly, or leoding in, or b'lving ‘i eonnneni.il e»t ibbslnneril witbin the 
city, ibf'lrn t id' diMsioii to \Nbieh then authoiily in.iy (.xteiid — (lorl <h<l. J \th Juhi is;jl 


\.iy •.Ill'll (dills r, a 
i’ll' Ills tl'lli |l| ill 111, 
iili.lll IiiiIni i! timwii 
Oi till llnl.'C, iHI ]i,ail 
"I lij'Siiijss.d 


27<). If liny Piincip.'il Sudder Anmen or Alooni'iH' a\]io may be now- in debt sloill, at tin 
expiration of one year Oom lh<* juddieatiou of tlii' oidei, b( Mill iinb bled to any piVMiri from 
uhom it AA'oiild at .■^nch pirioil be ilh gal lor him to boiiow nudd the abme rub*, it ■'li.dl be in- 
cumbent on .siu'li ollicer to in.iK*’ knoA\ri the eiienm.Htanre to the /illah oi eity .Judge, to AA'hom 
lie iii.ay be .subordinate, for commimieatioii In ibe tioveniment, if the ollieer ho a l*nnej|).'il Siid- 
d( r Aniein, Sudder Amecii, ami to the Sudder dewaimy adaAvlnt, if the ollieer he a Moonsitl, 
and ill the event of intimation not being *>0 giAcii the 'iimo penalty shall attach to the Mid ollieer 
a- il the debt li nl bci 11 incui'ied suhse.|aeiit to tlie pubileatnui oi ibis order. -Ihhh 


\ii\ caiiiiiil iti' (ill 077. In like manner, if any rjer.sou Avliu may bii aeandid.ile for the offiee of I’rincipsil Sudder 

I M (dill (', ii' Hill'. Ill 

ill Id, si„iii in.iK, ir Aineeii, SndiliT Aineeii 01* Moon.wiH', -iwill, i’i the time ol applying for Mchothee, be indebted to 
noil! 'on\i!iii/I.i Ills- any per-on aviiIi whom it would be illegal for him to contract a loan Avbilc bolding il, it shall be in- 
I'mi'Ki'k ' cuinbi-iit on -ucli }»er-'im in preferring bi.s nppb(.'aiion to make known the ciieiimstaneu to tlio 


ifmige of the tiiy m di^tricl, for eommunication to superior authority us before stated ; and 
failing to do so, \w shall, in thu event of his being appointed to tlie said ofliee bo subject to tlie 
.same penally, as if the ilebt bud been contracted .subseijucntly to Ida uppointment.— I 6 td. 


27 H. The Pnneipal Sudder Ameens, Sudd<‘r Anicoftai and MoonhilK*, andtbo Mabomedan 
and Hindoo LaAv Ofliivra of the Zillab and City courts, und of tlio Sadder doAvarmy adawlut 
under this pieaideney, arc hereby prohibited, under pain of di! 5 mi.ssal from office, from being 
engmred in any tradin;: spixiulatioiis — Carl. Ord. 2 dtk Dec. J§ 3 o. 

TPiii wall TCf^aiiltii 270 . Jf any Piii'.'‘i]Ml Sudder Ameen, or other of the officers nbovcinentioned, .shall be now 
A) ^wiiii n.,i\ ill (111 engaged in trading hpi ciiiations, or any such ypcculalions nball dcAolve on l.im by inheritance, it 
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shall be iricumb<*iit on him, withn one month, to make known the circnmetance to the zillali or ffiufcd in or 

. _ , , , , - , . , . sucteoil by uihm- 

cily Judge, or to the liegister of the Court of Sudder dewanny adawliit, and to terminate lus twMV to imy unlioff 

connection with such transactions at the earliest practicable period. Should he be unable to do 

so witliin one year, lie shall either resign his oituation or submit a report of the circumstances 

of tin* case to the Judge or Ri'gistcr, who will forward it to the Government or Court of Sudder . 

dewanny adawlut, thij coiifirmalion of the otfieijr may bo vested in one or other of tliese 

authoriti'j'^ ; with liih own opinion us to tlie piopiiety of allowing the ofliccr a further period for 

tlie puipobc of bringing bis transactions to a close. If any of the oflicers abovciutntioned shall 

fail to conform to the above rule, the same )K'iialty •'hall attach to him, us if he had engaged in 

trade subsequent to the publication of thi.'i oidcr. — JSu/. 


2S0. Candidate., fu any of the oiVic<‘.s abovementioned shall certify in their applications lor tin, 

. . ‘’***'^ 

th.it they are n<.t eiiiriured in any tiading '.pci til.itioii . and in the eviMil of tlieir b«*ing appointed, Un*n ^pplifiitieiiwlie. 

5 ' 1 . . till rltiio !in*cTij;,iyrit 

and ol its being sulm-qnenlly ih'.i ovr-ivd lliul tliey were so engaged at tho time ol luaking their i,i ti.idr, on ]Min i»t 

ipphcalion, tlii'y .shall be liabh; to be disims..i‘d Ironi olliei 7/y/J. \7u' n'!foiin^^^^ 

uiUiliLld 


2S1. 1 tie Coiirt arc plea-'.ul to direct, u'ltli thi sanction of the (ioviM’nmenl that the rule I iu'o\ fm- 

. bulili II ro 11-1111 niuii« 

in S< gion I? iililiun ilS, 179.1, prolnbiting ]mbJje olMcers fiorii lending nnniey to jicrsons to i-hmiii-. m 

iMtliin tl'eir ii .- imiu non, bo extendod to all uneoM innted judicial otHcors. ■('//, Onl, 2oth ^ '^7*^ 
tht. ISU. 


sfXTinv A'XV. 

I'lU'Ot'ciiKtiff >1 Jntltfin — of Property. 

2.s2. Tn fntme, on the nppolniinent of nny T^aiive oHieer on your cslabli-jlnncnt, whether 
the siin.ition to vvJiieli Jk’ may be Tuniiinaled ]»i. of a judicial or rninii-terial nature, or connected 
vvitli llie jmlice deparlnienl. yon will n quire I'l niii liiin n ."chedule ol’any hiiided projicrty of whicli 
lie may at tlie time In pos.scssed, .uid at the same time ex]>1:tiii to him thut^hoiihl Jie. suh.voquent- 
ly luaKc further acquisitions of the .^aine de.sorqjtion, it will be lueuiubcnt on liini to coininnnicute 
the circumstance to you vvitliin one inontli from the dale of the acquiBition ; <^houIll he fail to do 
.so, or .'.lioiild il apjiLiii that ho has willuliy omitteil in Iiia .schedule any landeil pioperty beloiig- 
big to him at tlie time ef filing it, he ivill be liable to ilisiuixsal from olliec. — Cir. Onl. Cot. and 
tresL a Tah Fib lS3.i, ynr. 2. 

liS.l. All such ..Jidiediilos, which maybe filed in your court, you will immcdialcly transmit 
to the olfice of the Collcetor of tho di.5triet for record. — /&«/, put. 3. 

2b*l. You will also con-.iJcr the, above rule .ipplicable to j)ic.sont incumlicnts, ami will .ic- 
cordingly call ou the officorj now attached to your establi-shmcnt to file a simihar seJiedulc, ex- 
plaining to them tho nature of tlm pcualty attached to vi ilful concealment. — Ibid. par. -t. 

2fi.3. <9!n continuation of thn Circular order of tlic 27tb February las-t, the Court hereby 
direct that the .schedule required by that Circular order shall include not only lanfl tho projirie- 
tary right of whieli may be vested in the public officer to whom it may relate, Imt any land or 
oilier real property, whatever may lie the nature of tlie tenure by which he may hold it. the 
description of tenure being also recorded in the .schedule.— Gr. Ord. IVesL C. 2i)t/t JIny, Cat. 
C, 3d July 1835. 
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1 iir-o\ |iiilii-i.il ioiil 
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l>(i SPSS (II in.ix Hiihsi-- 

qi.riitlj Hctiiii'u* TV 
lull} tor nut HO (lotiia 


Tho hoilnloh to l,( 
S( lit to till culloi Lor 


This rulo Jiifilic.i 
Ilk* to prt-sont int nui- 
Iii'iiLb 


TJ'o sihoiiiili- «ili 
iiii'hiiii nil l.imU li\ 
shall 1 1 kii-'l (-1 ti 
niiM t'liv iiiio Is 
hol.l 



CONSTITUTION AND JUllISDICTTON 


FChai*. r. 


Whore thcjioluMlulr 286. (Lower Provinrcs.) The schedule will he rccUtrred in the ofllce to which the indi- 
iMi's ti» Ik to the viduul in',' it in may he subordinate (in the IVeslvra /Vo/vwrcf in the olfice of the Collector of 
the zilhih in whith the officer may he employed) ; and copies'* will be scut to the Collectors in 
wliosj* di'iti lets tin- property sprtelfied may bo sjluated find. 

Onii IV. of iIk ( *(if 2 ^ 7 - The C'omt of Sndder di'Wiiniu' ndawliit. fm ihi* Lower IVirtiiiee-, me pleii-.ed to 

1) 1)11 MiIt '■Ill.Uft _ '' _ ' 

pulilirh, loi llie inlonnalion and ,<>nuhince of tin* /ill.ili ami eit> Judires and tlieir judit'uil f-nh- 
ordjtmles, an exiraet .Id*) of .i dc'^patcdi rrmn (he J lonoiirahh the C fuirl of Diiecfors 

No L’, of IS 12 , dated 2 :id Fthruary and to eoinninjiK ale ihf follovNin*; ^n^ln^etn,)n^> on the Mjb- 
jeet to liK li it lelatc" — Cir. Out. oth Sfjd. IShi, /w/. 1 . 


rill* mil' to I.!* .1]. 
Iilii .ill'll* iiiil\ mIi. II tin- 

|i|ii]i it\ iH >.1) I'niiM- 
ili I'llili ,is iti ::<\i.‘ thf 
lnoliMi till .1 |iir>li>< 
• IMI llll.L' loi ll lllllll- 

nU*i , illlll ID lIlMll 
till' iltll llllHII I'l till 
li.lVlM'JIlil^l-., I. Ill Hi- 
ll III II' ^v.lll (Ill'll Mll- 
i> eo ihti 


S;iii n 111 till n.j( III 
III.' I III 1 ) III .ilil'U 
io |iii-i'iil iiuiiiu- 

lu'iili I linin' .ll i|i<i 

..ifi'i'i III l.iiiil III ^|ii - 
. i..,il.i<iii iiiti iiiuUil 


'1 IV' |in<;vs'.iiiii of 

l.lll'l 111 tilt' ill'll! Jit 
i thMiuiililii'.itiDii for 
llii' jii'iu i.il i)(hi'(‘, ( * 1 - 
(ll tvlii n the liiiiilcil 
(iKi'il III I'U'Il MDJI) 


2 SH The rule pre'-ci ihi-d in the de«.patch cited, lia-* not heen hithei to i*nlbrcc*d in thf 
jlidiei.d di p'll tiiient, ami if mejlit peihap** he deemed a me.i-nirc of nnneee-.*iary hcveuty Io^im* 
It jieiUJMil} je(re.‘'pe('li\e ilfecl, willmiil enijiiiinio a- to the ein iun*v(ju( i.-*, ( h.'iracter, .iiid con- 
din't of the p.-irtie.s, who ini^ht heidleeleil then hy. W iih ii irmil iheretbn* to prcNcnt incnnilKatii 
in jndienil office, who aie already in po-vi — mn of l.indt d yn‘operl\. wlu'ther patrimonial, pui- 
cliu^ed or otln i\vi>-e actpnrei', it i** not the de-ire or iiili'iition of ll'e t.oiirt to t xerci'sc an) int< i- 
,lereii<(, v\n pt w lie re tlie cMeiil of llie pioperfy may he -o c/inHidi lahle, a*, to pi\e to the [lO'- 
M''"-oi a piepoiidei atiii" local intliience. and indiK'e him, foi the jin.iiiliou of Iih own hi -it 
iiiti'n"'-l'', to enj'iifrc in niulerlakinir'. and heionic a parly to <»pc'‘ulalion- and tiaiH.iciioa" wlmdi 
may dixert Iih attenlioii lioin Iih ojluml diitie", and at the pami' tune, jiieapacitulc him for their 
impartial ami unlmiwd tnllllnieiit. In -vucli cti'C', xvle le tin* iiu'oin c im'iiec and mjui) iii:i) h'' 
patent to common olHcrx .ition, it will la the dnt) of the Ci\ il Jiid'.n"* to lepoit the cirLiiiiibfance'. 
for ihe iiiiorimitioii <•!' the Court, .ind for • xenlmil '.iihiiiH'iioii }oi tic* mdei of ( ro\ ei uMienl, m 
3(S.Mid to tlmie rnnetioii.ine', who arc not snhjei t to j'l niox.il lioiii ollice without tilt ."iiiulioii <)l 
(iovei Him lit. — Ifntl. f}(n 2 . 

2 S 9 Knrther, ih r(\i:ard» prc'i'iit im*uni 1 ient'i, the C'<onil an* jile.i-., d, xvitli tin' sancfioTi i.f 
(liixeiiimeiit, lo flirecl that tie* '^pint of the rule yui ‘cnhed hy the Ilonoiiiahle llic Court of Di- 
li eiur', '-li.ill he (diM-Mid, and liml the futuic .iCfpi-itiori by tliOi.e p.iilies oflan'did property by 
jmii linn, or other meaiH, Mieli a-^ I'aiiii, uift, or moil” ip:e, and .speeiilatiom-. ol'exery de'icnptioit 
then in, wit lull the liiiiil*» oftlie f, to w'hicli .'*iich p.irties w'ln lliei rniicipal Sudder Ahkcih. 

Snddei Amei ih. or MooihiHs iii.iy hcloirr shall he considered interdicted. Jt will he inciiinbcni 
on the ( nil .IiiiIlo's to biiiej; to lie* imm. di.ife notice of the (.’< url .my contiavcntion of ihn 
re-tiiitive lule, which may come to their knowlcd'.;e. — find, par d. 

‘Ji«) III Inline. iH a jieiieral rule, indixidiifils pos'«c&' 4 iiiff hinded property, xvliother patri- 
monial, pnrcliasi d, or olh< r, ui hi-ing engaged in specuhitKiiH theieiii, will be coiHidered incligi- 
hlc I'oi ippoiinmciit to ludici.d otiicc, w'lthin the limits of the district in which the said [iroperty 
iniiy be 'itiiateil ; hut the ('nil Jinlges need not hr; theichy deterred from nominating suchper- 
.ion<* xv!i( m*\er tin* extent of land ;iiay he .so sirirll, as in tlioir estimation lo render lie circuiiH 
.stance no Dliji'Ction lo their I'luployment in the district to which it appertains, n discrctiomiry 
pow’ci to this cxtei't haxjng I cen rc'sirvcdto the Sudderdewanny aihnxlut in such cases.-<-* 7 W, 
par. 1. 


• “ 'Vi' ilii''a tt'i n*% riahlP ol>«i'rvaiKO nf tlir* intv (•( the Mf‘r\ic(*, that nooIBi or holiliii',? coil authunty in a 'liS)' 
tiut slj.ill lim Ltlj er iiu.'i' ill* he a l»cldt*i ot land or It contcniod in anj dcbiTiiiiio'i of biici ulation Uiciciu.'' 
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291 It will not bo difficult lo clieck an> contravention of the mica hereinbefore prescrib- 
ed, by enlbreing obedience to the instructions 
mr, ‘ contained in the Circular orders enumerated 
and L 1' Od margin.— par. 5. 


r O JV>, s D A d.itPd 27th Ffh ISW; 
D A (Uttil W r JOih April and L P 4th l!<ppt 
(■ O IH, S D A datfd W. I* a^th M.ij 


Heferenpf* to othf i* 
C. O uii thu iiabjuet- 




SKfTIONXXVI. 


f nritraKtnt<‘(/ Jn‘hn‘'<---Apiill(‘atious for Promotion. 


‘j'l’J The nib's publsslird in llu* Caloulta Ga/ettc of the IlOlli duly, 1^36, provide for the 
jii'Minolion of CM'iy nf Xnlno Judjics according (n their merits and ijualifieations. The tor piomoiioii 
Ctiinl liiiM'. luitw ith-tandiriL', icci'i^cd niiiiii'rous dircet applications for promotion to vacaneie.H, 
jf. onipiiiiK'd mill iiiieiniil Ic-stimomalh leiimrcd to hi' Ktnrnoil to the appheants. They 

fi,i\e di‘( innl it piopti. tie i erort’, to i In* following iM*‘truction^ \\ hicli \ou are requested 

l<i 1 ommniiieale l<i tlir snlxu'diiiale jihIk'uiI ollieeis of \oiir ili'.tnet. — (V. Old. Gth Mu^ch 
IS |().yi,/r I 

293. ' ' llie nile- hud down bv llie (Jovernment, a record i*' kept in this ollice of fl’«* ronmd is kept 

* * * .thi'svrv US'S iiiid nil riL 

jri-Ht '-crviCCf., I'li'il- ,ii'd 4,n:ilill< 

.MithonlKs in ihiii'jre ol ilntnets 
111 llieii aiiMii.il < M il jcpoi 1-, tlx 
uitiiin tlie^ifii, .iiid M ill l•l'«lon'. .ind general eonduet bin e pioved most .sail, '•laetovy, (hi ^ "V, 

llie III I'lin’i'iii’i' 111 .1 MM', nil 3 in onv ebi^^ of Niitne .luilui'v. the elami', of every olfuer are. taken ' i 

inlo < nM-idriatwni and .ii i :iii'jemeMt>. unde aeeonlipjily — //nc/, pai. 2. 


.ilioii-'i oi llie .Native {iidiei.d ollirer.s ot every rl.'i.'>s ; and tJie nJ uiii''iv ridifi's, eu.l 
• I I , thl-'L'd-i'Kaii duvit- 

li.ne lii'cii '-inetl) enjoined to hnjig to tlie notice ot tbe Cmiit, oi tFiv'iji,' tlu' nmsi 

■ Miuiies Ilf those ollici is who have most exeilcd thenisehcs un^TtheV' 


L'M I Althongli till iili'i 1 1 anee of iIh'm* rule-* rendi rs ii uiineees'sary for llie Natlvejndicial 
■liliii'is to hung foiwiiid their el len- mdi\ idii.ilh, sjdl it i>hoiibI bo under-'tood that eveiy oJheev 
i>i I'Mtilhd lo iii.ihe siK li irpic'ient.ilnins he may think eondiioi\r to Ins interest-* to the -lU- 
pi-iiiir .iiitlun dies , mid it will be iiieiiiiilK nt on mui to luiwardanj iepiv.-eiitalioii-> ol tins nature 


T’lrry nflii'i'T eiiti 
tli-d III" nialio leprc 
siMilaboiis irindiiin. 
li« li|l inti’iO'.t, and 

ji, .cipuit'iUiifiJi 
war.. 'iMii 


vi'lni.li those partus in.iv d* '■lu' to ''iilinnt tliiuugli the cJi.innol of jour ollice, hu tlie infoniiatiun 


nul eoii'-ider.ilion of the Sndder court — lhid,pni ,*5. 


29 j. The (aiiirl .ire fiiilhcr idea-.ed to rc-'nlve that a simikar iiidiilgence .should be exlf nd- 

' r ' » ^lVl‘lltl»miM»I|SliNwllO 

ed to Mooiisilf- .'iiid siieli other finu tninanes as may li,a\e lost tlinr .silu.alioiis on the abolition ‘••tue- 

llliurl liv a l'h.lligt' of 

oi the old sjstim, or on tin? ii dm tioii of leiiiporaiy ufiiees m W'liuh tiny in.ay Iiave been ( in- oN'.tem 
plojed, and who ni.iy he de.siroijs <,f stating their liop.-s er exjn etalmns to the Court. — I/jid,piir. 1. 


2‘K). Aiiv applie.'iiioii however tvinch in.iy horealtcr 1 e forw aided by imv N.itivo Jud"-cs. 1 m*ov, jm^ps fm - 

* ' biilih n t(i nuiKp -if 

ihrcet to llie Court, will not bo miMveied ; and no doenmenls wdiieh may bf received witli such pliiatnm to h. L> A 

applieatioiH will be returned ; c\ci pt upon the application of the party, pre.sciited in the pre- 

Hcribcd form and manner . — Ilndf pdf 


2*17. Under in.stnictioiis from the Kight Honourable tl»o Governor of Bengal, 1 am dirccti d , forindili'R i-i 

” " ’ fill w.inl Midi ipf'ir.'- 

to TMpiest, ih.at you will ali.-tain from Ibrwaiding lo Government, icpresentations from the nii- tions t)ii- . ifpiu.im-, 

.IT, il. , , , . «>'• ibPIMMius 1... 

O'lV^nonted Judges or oricers attached to your eomt, relating to their servieea , it being the wji.j thmitiia"''**'' 
wish of Ills Lordship, that all jieivous ile.siron.s of Ininging their claims prominently to the no- 
tice of Goierumciit, should ilo so tlienistdvea by the public post.— Or. ()td.30eh Oct. liiKk 
par, 1. 



COXSTITUTIOX AXD JURISDICTION 


rCnAP. 1. 


Ti»-i orikr 29S. Yoli will not, of rourfle, coiy»i(lcr tliid or«li*r r<?.*<(:inrling the Circular orders No. 

I'lf ui.ii'fonli’i"*'* 2Jo, of the 29tlj September, 1«37, [Rule 34.3 of this Chapter] and No. 909, of the lith March, 
1 840. [Ruin 292—2%. )— C’lr. (Jrd. 30th Oct. 1840. 


SUCTION XXVII. 

Cnritvi . tntiiil Juihjvs — Lfurc of Ahseuca n,ul Dnlucfion of Allowaacca. 

Aj I'll* .itron »..i A|ii)lii'atioiis lor lt'a\ i‘ nl* jil»-riu’i‘ mi piiviUu alfaiM will be addressed by Principal 

ll l\> Ot ' ' , ' , 

i'ttM)\ |llll;r^. |„. Suddr;r Anie< M'' .Sudder Auu'cns and Minin'- ill’i, lo Ihi- rlinlgf ol (In’ di‘'tri<‘t, w'ho, if In' llunk 
niin will fill*- priiiKJ-, may rofii’-'' the ajijilieution. Jl^ on tin* otlu’i hand, he i-i of opinion that it ohould be 
iiimi* ' nrii'bi’ he will forwaid it to the Cmiir of Sudder dewnnny adawliit, ciieloi-td in a letter from 

f i.inii’il l)\ t!ii’.i,iii.;i' liiiusclf. statiii'i t’i<‘ e.UHi' of the applieiition, and the '.‘iniiiuli of hU recoiriinendiifjon. and nc- 
eornp.mii’d by a '.tatenu’nt shewimr tin' •unmiiit ot bu^ml•^■ pi'iidinu: in the eoiiit of the np- 
pliiaiil. In e’l't', of uncriiePey, tin .Iiidyo nui} hinisclf iriant'the liave inmiediali’ly, ii-portinir 
tin.’ i.ireiiMi'*tiiiicc til the Siuldei dew'.uiny udaw hit. — (iort ftnl ‘2.^)th Jan. 1^;13. 

Miioii-iiN f’l.jmiipi.f . The Coiiil ha\e Jiad lieqiKiit appliealimN fiom IMoon-ills l.ir lea\ «* <if ide-eriee (iH 

tniijiiiiarN li-.n,-, ,v / , , , , - , . 

I'I’i’Ii’iUm . iMiii tlic’ii- Ji'ivate jiflaii-, < onipliiiiii'O with •vvhieh h ;ilti iided with ^'ieat inleiTUptnm to jmblie i)ii‘.ine‘-, a" 
L »i.,oitli< jiithiiiov po,,-il,|y to iinko arraniif menN fm e‘uiuii'.j on th';dutn’s of otllei i-i aliM-nl foi -jliort 

jieriod-. 'rin-y di om it uoce’"jaiy therelbre to deelan* tlieir expeetatioii th.it MooiihiHV., who mny 
re-juiie teiniioraiy h lue of jiIm nee fiom thi’ir .s-tiitimiN for any piiMiti piirpo-e. v\ill ii\ail thdii- 
'»elM'. of till' peiiod-i <-i the autlioi i/.<’d vaeatnm^ jneliidni;; the minor liubdav w hen the adjoin’ti- 
inenti of tlie (‘ivil emiit*. admit ot their doim; >-0 w ilhout piiblu Jiicorueiiieiiee Ajipliealj O', 
of the hind at other peiiods, the Court will fei*l tlirni'-ei\e- eoiiUK'lled to vejirt, except in cas< " 
of uidi'ipen-able necessity. — < u. Onl. 0)th J'th. iSlT. 

ApiiJic.'iti.iii .‘lOl Pnr>.uanl to in.struetion-^ iioin the Cjlo\ei nin< iit. tin* Coinl lefiue-t that all eomiimiii- 

hi-rriaiixTlIeiiimthe ratimi'.. In n lofoie nude l<i them, <in the Ibllowiii'^ '.iili|ei‘t, lu in Intnie inldr»’-.>.ed din'et to iln* 
ju.Ln.il '■n.Mi.iu i) Si-crrUiiy : — Ajiplieatioa for h-ave of nliM-iin . whether on the part of the them- 

soK 1 1 or on the part ol' llie. Principal Sudd< r Aineens, a, id Sudder Ainecn ’^. — Ctr thd. 21 th ApuU 
IHVo.jiai I 

'DiisniJi'ieitnit'”! * 392 Several ri'fen nco.s havin" heeji made to tiil> oflice by the local autliorilies, rn'rard- 

aiq h'lve of aliMin'o to I’rineipal Suddei iVnuni’' .'le.i Sudder Ann em, for the perioiK of the 
])u’"ei:ih ;intl Mohurimn vacations, .’n eonlrav ention of the l.st iiile of the C’lreular order No. 9, 
of the 2Tth Ajinl last, 1 am directed ]»y the Court t. eidl }our attention to thi* provision^ of tho 
order cited, and to request that all such reports he. in future, made direct to tho Government.-- 
Cir. Ord, Pf March HU. 

Ap|iii.'atio/i Iron! 30.3. The Court direct that tho Civil Judfjes in submiltint^ applications from tlie Moonsiini 
■ '*«Vii|''aI^ for leave of absence, do invariably .•^tate the interval that may have ei.npsed since the applicant 

IhpJoirMiuc^ absent from his post, with a view to enable tho Court to judge of his claim to the aoli- 

cited indulgeiiee.^-f// Ord 22d April 

s T) A will pass 301. Tlio Siiddi r dtwaiiny adawhit will pa^s orders .on the application of Moons ifts 

III ■IfT'. nil tilt’ .'iliplKii- A J » 

oi.ii of .MiiinisiiTi lor leave of absence — Corf. Ord 2\)m Jan. 1S33. 

Kuk-. n'.raKJiiiyilu' 30.3. Several in uiiices of Mooii'sifls having left their stations without leave, having beer. 
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brought to the notice of the Court of Sudder deweumy adawlut, and applications for leave be- apUoatirtn^for Ujite 
ing frequently submitted so late as to preclude the possibility of the Couit’s orders thereon be- 
in" received before the day on which tho solieitcd leave is to commence, tlie Court are pleased 
to direct, tliat except in cases of sudden and severe illness, Moonsifls shall not be permitted to 
quit their stations without Ic^vc. Should sudden and severe illness render a IMooii'-iff’s renmin- 
iii" nt his post dangerous he may bo permitted to leave it, reporting the same to the Judge ; 
but, in such casCvS he must furnisli, at the earliest opportunity, a medical certificate, which shall 
certify whether or no the emergency tvas such as to make the departure of the Moonsilf, without 
wailing for permission, neeesaary to the restoration of his health. Tlio .Judge ivill subniit all 
•^uch certificates for tho orders of the Sudder dewanny lulawlut, and state the period for which 
he would recommend leave of ahaence being granted to the sick ineuuihimt, and also, what ar- 
rangement he proposes for the diachiirge of tho duties of the MoonsillV oflicc ponding his ab- 
si'uco. Tho Court of Sudder th'wanny adawlut further dirc« t, that, except in eases of •siuhh n 
t’inorgency rondoring an earlier apjdioation impr.K‘tieahle, Judges will icfiiso to transmit to llie 
Court applications for leave of ahsoneo winch m.iy not ho received by them in full time to ad- 
mit of llio CoMit s order*' thereon hoing n oeivod, and cominiiiiieatod to the ^roon-iifon or before 
llio date on wMeh it is jimpoM'd tho loaM- >liall eommenec In tho evmt of the huddeii 
gonoy allu'h >. i.i u. “'ing, .lud^o-. may um* thoir di'.ciotion in graining (In* loaio .mwliod i<»r, i‘< 
porting tho v.iuu' lo tlio Sudder ilewaniiy adawlut. Moon-ills, ho *<hiill leave / h‘ slntioiis 
without jierniission, exoopt as heroin peiiuitted, will render tliemsoKofs llalde to h .modinte ^ 'v 

diMni'">al. 'J'his circular is not to he un<h rstood as jnterforijig w ith llio rub'- in foroo regard- 
iiig llio lrn\(' of .ih-onc«‘ to Ahion-.ill'-j, and otlieis, during the Mohviriiim ami Dus'-erah vaca- 
jaijiN— O’ Onl.'I'iih ./y/iv/ JSlo, 


:iui>. A IVuioipal Siidilor Ameeii, Sudder Anifeii, or MooTi^ilf, ahn'iit from Jiis station on 

l''a\<' r'liall ‘iuilii dining iho piMl<j(l of Ill's ab>eni<* a dodiiolioii of oiie-Jialf of hi-' allowance-. 

Corf Ord. I^Mh Jan. 


P S A., S A II,., 
A1 ;i)iM ri iim I 

thru .stiitinri-. '< M 
hbll'thiir - 


J()7. If the ab^eno.e .if the Principal Sudiler Ameen, Sudder Aniocn, or Mvionsitf, exceed iftiicu'.'ih-oMc’. i*.- 
ono month, and the state uf tho file of the ahsoiiteo rMpiire provision to bi* made for the Ji.s- hjniin\niIis*wi)V'] " 
oIi:ir 2 <‘ of his duty during his absciieo. the individual iipjMMiitod to act for the ahsenUe .shall re- !nill'iin‘«lllt oi' th^ 
ooivo during tlio p^-iiod ho remains in ofiio<, half of (he fixed sjd.iry of flie situation, together 
with the, whohi of tho alloW'aneo for eslahlishment, stationery, &e. The rmnaniing half of the 
fi.\'od -salary, i.-, all which during sueli period the fixed iiieuinhont will ho oniitledto. — Und. 


3()». Any iior.son deputed to take charge of the current duties of a iMoonsitPs ofliee bhali ho A"' fic '-i 

entitled to leceivc a-fourth of the MoonsifTs salary or 2.> Kupecs per mensem.-- ihr Ord. 6/4 ol M ViJi V.’cf Ivc",i 
March 18 10. -luaiUr ot hi- saJiu >, 


300. The incrcosod allowance to Principal Sudder Ameens and Moonsilfs authorized by Thf Iocu-ji um ns 
the order of Government of the 2nd October, 1837, on the ground of merit and .services, is to be ‘.r ' JiV, 'T 

considered entirely personal, no part of which is to be allowed to persons oflioiating for absenfec.s 
in the receipt of such increased allowances. Whenever a Principal Sudder Ameen, Sudder mi' nf 

Amccii, or Moonsiff, may be abseyt from Ina station on leave, the amlah on the e.stahli.sliment of 
such oificcr shall not suffer any deduction from their fixed allowaucc.s,-— Go/V. Ord. 12 fh 3Iarch 
1839. 



CONSTITt’nO^I -VNl) JURISDICTION 


[Chap. 1, 


SECTION XXVI I r. 


Vtiiiovaianted Jinhifu — Cimsofidat^'d linlc'i rrijardhuj of Absence, and Aciuitj 

Allfnoanct'v ofihc Viicovcuaati d Stcrice. 

f’oimiihil.uctl Miles ,310. TJir follow iri'^ Uiilr‘s for rcffulatin" Irave 1)1’ jjbsrnn* anJ sU‘lin<4 alloAvanrts to publiii 

M'«jjp1iii>,' Ii.i.i I»l 

.iiisnice .Hill hi 014- oinoi'is in Tinlisi, n<»r in tin* covfiiantnl M'rvice ol'tlio Mast Imliii Conipany, Iia\(‘ been paiM'il by 
••m I naiiii il serni » . tbi* lloiioiir.tblc llu- Jbfsiib-nr 111 ('oiiticil with ibo eoncniToJici' ol‘ tin* Ki^'lit Ilonouniblo lliii Go- 
M'lnor tieni'JMl, .iiid aie piiblipliod foi ‘;oin*ral iriform.il kmi (ioct. Xof. '2\fh Julif ISfiJ, 

IliviilHofolliiom.iv 311. Ib'.ulrf of oflicfs and di^iiartmeciN may .ufiiiit to tboir subordinates li;a\i‘ of absoiu'e, 
niiMiesiiurii.lf thVm^ wltliout dediicii'in from sala-y, duinis the Mirations .iiithoii^ed by Goieinment in (Mch di'part- 
* ola "q'li'iVin^^ nient, and it slmll not bo neiessary to report llie s.ime to .my bi.^rber iiuthuiity. - lb,d, litdv 1. 

I,o( il i,'i>\i’riiiiii nr. 3I-. In addition to the .il)o\e, the loe.il ( JoM'rnmenI w ill, at tlie reeonimendation of tl'e 
pm.iti' si\ •'* depajtrnent arnl oii aiid'ieient e.nise beiii^r shown, jrrani .speeial le.iM of absioii'i' on pn- 

"101?'!^ olli -'li;ilV*ihi' Ibaii si\ months, to any pl.iee within Hu- IiiimI-^ iifllie Mast India ( 'oin- 

p'ly Vv .'Cb.iffur, one-half of the ab'i'iitee’-i salary hern^ dedinted foi .sijeli pi*nod ol .ibseiice 

. HhIc± 

f , 

Ami liMM oj^ini*. 313. The h»eal ( T()\prinnent will also "rant lea\'* ofahsiMice, on tuedu d eei tilieate, for any 
"im ^^TenLiii p‘‘iiod not exeeediiiix one ye.'ir, to any' place within the limit.s of the K.ist India ('oinpany’s eh.ir- 
ter, one-hall id tlie nbsenlec’s salary beiii!' dedui’U d for '<neh jr nod of absenee. — tfnd, Ihdc 3. 

(m e.wc <ii' en.n- ,*J1 t. Ill ea^('s of e\tieine uijretiey tin* licmU of oflins are .iiitlii'i I'ed to eranl Iea\e of ali- 

ailiM llie liiM'!' Ill j 1 /. . ... 

oBiiT m.n jrriiiii liMM* senee, on inenieal ceitineate, to the extent ol a niolilh, ■^nbjei t to the dediielion spenhed in ibe 
l'or"rim>nMiV<m^ piieeilm'; Hiile, leportni'j tlie .same to Government for Mmction — Ihul, Hulc f. 

luiy. 

11 ihe li.ive 111 iiilf* .3n. If the perioil of leave granted under Rule ,'5, be le>s tliiiii one year, tlie Govermneni 
w.M, ' I'ii* "ill extend the dame, wliether i ontiniiously or otbenvise. to llie full pei md allow ed l>\ tlio Hide, 

onniii u'l’ulil'.ite^^ proibictioii of a niedieel cortilieuto hlicwdn^* the necessity lor Mieli an (*\len;-ion — Ihtd^ 

hide b. 

After .ivearsliMM*. .‘{Ifj lint after tlie enjoyment of a full year’s leav'e, oil medical eei titlcfite, w le I her eonti- 

iio fulfill 1 lellM fill . I ,11 1 I I t -I .• I 1 ! 

.liter iIiiecviMis iiuoiisly or by instalments, no further ietnc will be granlial under Itule until alter tiie laiiso ol 
three 3’eiirs fioni the expiry of'prevnnia leave under tli.ii Rule. — Ihid, Hole (> 

Alisi'iue v.itlii'uf .117. Abseiii e wiiliout leave wall render the ab.senlee liable to los's of appointnieiit, ami 
Jlluiiinem HiiVi'n will be attended with (iilire, forfeiture of nalary for the whole, peril d of .sucdi absence. — Jhtd, 

iiitin- fyiiufeu ol y 

rtkiai^y 

Salnij toomMiii iice 31^. No ]»er^oii .ippoiiitid to a situation under the Government .shall Jittw tlic Milary of 
*i)J"umuneu^ his appointment for aiiv period prior to the date of his joining it. — Ibid^ Ihdc 8. 

Allnwanco nf .111 of- 31 y. All officer hohling a .sini.itiuii appointed to ono of equal or higher value, will, until ho 
Jraw so much of the salary of hi^ new offiec. as may be equal to the salary of his former 
than IiiH ovi:i situafion, provided h<‘ does noi exceed the tifne nlluiVed for joining under the following Rule ; 

should he do so, no sjJaiy will be passed to luni for such pcnotl in excess. — Jhui^ Rule 9. 

Period allovi'd for 320. Tlic time '•'■.iiimnly allow'cd for joining an appointment is to be calculated at tho 
incnt^ qj’ 15 luilcs a d.iv (Sniidaya excepted,) together with a week to prepare for the journey. 
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but on occasiont) of emergency it will be optional witli the Government to prescribe the period 
within which any journey is to be perfomaed ,— Rule 10, 

321. A person officiating temporarily in any situation on the occurrence of a vacancy, or Aiiowimce oi om- 

* ' .,1 f , 1 1 , ^ ciatlnjf hold- 

duiing the absence of tlie real incumbent, will if he hold no otlier appointment, draw one -half ingiiootiicra^ptmit- 
tin. hulary of such situation, and if he hold any other situation of le.4S value, he will receive half pwiamSit 
tli«' fixed salary of his own appointment, together with half the fixed salary of that iu which he 
ofticiates, but no additional expense is to be incurred by the absence of any officer on leave. — 

Ibid, Rule 11 . 


These Riilf's arc to be ludd applicable to all officers in the uncovenanted service of ThesornicHarpUai- 
the Govcrnmimt, wlio may be in the reci'ijit of ."alarios of 100 lis. a month or upwards. 

(ithers their spirit is to b<i aiiplied so far us e.ireiiinstances will permit. To officers receiving their "lauTto all.'By 

.ippoinlmcnts dinet from the Government, lca\c of nlHenct* will be granted by the Government 

only, and in rij-p«rf to otlu-r oflieei.s whose appointment and removal rest w'lth their immediate 

'-upenois or A\ith the lu*ads of depailment'', it will he optional ivitli the locul Oovmimeiits, to 

deleiiate t<f .sueh ho.nU of olhees and dejvirtiiients pow«*r to art upon the Rules without spec’ ’I 

N-ference to Iiijihcr .'lutJiorif^ — 7/W, Ixule 12. 


323. iJ ' It ’ I'j he elemly uii»ler.'<tnod, that no leave of uhsenci* on priv.ile affai*' 
hi* ehmiiahle h} . ' v [i.irty wli,ife\er undi r llo'se nih*s ns n matter of right, but tlmf such leave 
shall he giaufed only at the ph'n^nre oftlie Government or its aulhorized officer.s, when thceon- 


Ijiiili r rln*HP luli - 



elusion of tie* iinlnlirenee m no way interfere^ \\ ith the interebt.s of the public service.— /AiV/, 


/.b//e l.J. 


SKGTION XX1\. 


rftrfdio/i') — f/te Mofiifrndn mul Dus'urnli FestivaU and Native IloUdavs. 

32 1. The Court of Suddor dewannj' adawlut, lisiv iug reiMon to believe that .idjournmcnt-* of E-uibli^ln'il 
eonrt oeea.Humally lake phee on account <il Jiohdajs, llimloo and Mahomedan, the ohserv auoc 
of which IS not ^trutly <‘ii)oiiied or incumbent ujiou the Native olficcrs and vakeels, I am direct- 
ed to tiaji'.jiiil fur your iiifounation the aceonipanyirnr list- of established hoh<lnys.j>rcpared some 
years since, on eoiiMillatiou with the Law Ollicers of the Sndder dewanny ndavviut, to which tlie 
a<ljo«irnm»‘nl.s of that court are in eonncquenee rcbtrn ted. —Cir, Onl. K'xtk Aprd ISIG. f.^4 list of 
rauhlihlied hol.days is published annuallif in the Bemjalce Cocennnent tluzvtte.] 


d2.j. Ihe Court are aware, that the '^ame Hindoo to.'>tival3 are not i'liu.'illy observed in all riipsi- imtuteiippi'- 

, T .. ner.iiU kint in mi«, 

parts of the country; but they do.sire, that in r«*gulat mg the adjournmeuls of your court, you >,, 11 , T,o.il moUitka- 

will be guided, us far a.s local u-eiges admit, by the lists now tr.insmitte.d to you ; and that you 

will be careful to reduce the aggregate number as much as practlealdc. — Ilnd. 


32C. It appearing that the Circular order of the Sudder dewanny adwalut, under date the Artj.niTniin Mi 

** ® ^ , tho courts for. 

6th April last, accompanyi.ig a list of Hindoo and Mus.sulm:in hulidtf}’^, has been under^tooil in .it tin .iieMssiii .ei-i 

some imtances to prohibit the adjournment of the Civil courts for the prescribed jienods of the " 

Du<?.serah and Moliurrum vacation ; I am directed by the Court to ac^iuaint you, that it was not 

intended by their order of the abdve date, to make any alteration in the e-^tablished adjournments 

of the Civil court authorized by Section 2, licgulation 3, 1798, vix. for thirty days at the Du.9- 

serah, and fiilecii at the Muhurrum vocutioni*. — C’lr. Orti. Uh fitepi. IBlG^pin. 1. 

II 
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more hoinj.ivr. ,')27. Tlie holukys tf) be obj'errejl in the mofussil courts were long smee definitely fixed by 

Ilian thnKtf i>HtdI»ljsh- . •' , , , . i 

I'll t(; hr allijwcii a circular letter issued by the Court ; as it iipponrs, however, that those orders nave been neg- 
lected or forgotten, the attention of the Magistrate?, ari'l other Judicial oflicera yrill be called to 
the subject, and tliey will Ik* retjuired to be careful that no more holidays be allowed than those 
spocifhd in the Court's circular letter, dated the 6th ol' April, 1816, which arc indiMpcnaablc un- 
di*r the obligation of ndigious observances. — Cir. OnL 26/h Felf. 22. 


I. irys 


Till piiiK 1(1 ii niti'ii- y2s. hVecMicnt instances hav iiig occurred of the Zillali and City civil courts being adjourn- 
(he sc- ed beyond the lixed period of the Du'i-erah and Mohnrruni vacations, in coiibciiuence ot tlie va- 
olHei'i’? of the diiVi-renl couits having prolongt d their absence beyond the preseribed 
tur i'l'i'ith and lifteen day-i ; and the Court Iwung of opinion, that no auflieient reason 

«hisMml!wutll)ii‘X^ exists for njcli iinpedinn at to tlie legular opining of the Civil eimrts.as their own Native oflicers 
Jind vakc< In. rhoiigh some of them live at u ( (OHidcrable (Int.ince, return piinetually at the close 
oftln' vjuvitKii' ; I am directed to doire, that }ou will enjoin the sevi i id .Judges and Mji^i.»trates 
in ^('iir di\Hi«m to retpiin-, in future, tin' regular atteiidanee of their lespectivc olfiu rs and 
Vidx'M !■> iinniednlcly on tho evpir.ilion of the hxed term (.f each vaeatioii ; allowing .‘U) days for 
till- nu'^iT.iIu Jiiid Jd dl!}'^ icr the Moliinruin, ^l'^ ju'e-vribi d m Stelioii 2. Ih gul.ilinn o. )71)S. 
Vv^ill a/s(i be careful to en'in.e fin olM-rvanee of tlu‘ rule on tin* p-iii ol the N.iIim; ollieer-. 
''U.id vakei'K of ^our own court. Cn. Ord. Abe. 


Itnii im till'll]^ 

II III III 

Tmi <ll II 
>111 li 

III 


I ,{2}). The Couil's provioiis Circular order of the .lOth November, 1 ^Id, wbieh Ins icfci- 
,• (>nee1o the return ol the. Native ofllens and phndeis al tli" end oftlie prescTibed periods ubove- 
rnenfloned, h however to be eoiisidered in loiee ; and tlie Court rely on a -triet olisorvanei- of it. 
— C// UkL ‘\ tfi St pt IKlti, ^ir/r, 2. 


Till’ iiu/ri 'll 
iiiiihurnini |i s>u i 


I The I’rovinei.il, Zillab and Citv civil court-., ."-hiill Im annually adiourniMl diirina; 

flic Hindoo festival, x.illed DiiwTali, wIimIi occur- in tlio IJeiiiral luontli A-'-'ii or Kartick, 
enrrospoiidinq; with (he Ktigli^-li montli Sopb itdier or 0( tolicr, and al-o dnriiio; tho 3I.dio- 
med.in re-tlvid .MoJuirniin, ubieli. deju-nding on tin* liin.ir year, is not fixed to .any p.arti- 
eid.ir iiiiiMlli. Tlio ftH’iiiPr adiournnient for Du— er.ili v.ie.ation.) sli.dl eonunonce ten thiys 
befiiia; this fe-lival, and continue fop the ]ieriod of ono month, of thirty dnxs. The latter 
snl)oiirnnieiit, (or Mohurrum vacation.) >liall coinu.' nee tivo d.iv s before this festival, ami 
coniiniK’ lor llfuen d.ays. Cmler tlii- rule >»hcn the time of tin* t\\.. fe-liv aU max loinoidc, 
tlie v.u atiiin- also will of I’oursc bo Idonde l, and uom ,»arate adjournuieiit will he necessary ; 
c.xeept ii" f.ir a- tin* tixod jicriod for the ono may extend beyond that of the other, when 
p.irt of tin* Miihunum v.uaition only may fall within the [icrioj fixed for tlio Dus-erali vatgi- 
tion ; ()!■. on ibe oilu>r li.uul when part of the latter only may fall vviihin the period of the 
former. — Hitj. .'J, JTl'M, 2. 


S 1 ) A.ni.svnii)ili- 
f\ ilic jbinc lul, 


oiJl. The Court of Sudder dewanny adavvliit are cinpovvered to autliorizc and direct 
an oeeasiniial dispensUioii vvilli the rule for pcriodiciil vacations of the rrovincial, Zillah, 
and (Tty court-, contained in Section 2, llegiilation 3. ITUS, and Section 13, Regulation 8, 
1805, ill tlie in-tamxi of arv particular court, whcroiii. from the arreav of Imsinciss, or other 
cau'-e. it may apj»car cxjK'dient that the vacations therdiy provided for, or cither of them, 
should not take plme. — Rftj. I, 1806. Sect, 10. 


332. Thu terms oi Section 2, Regulation 3, 1798, wliich direct.^ that the Mohurrum vaca- 


Punud vihou tlw 
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tion shall commence five days before this festival, liaving been construed to mean five dsys before moharrumvarationfii 

the firftt of Mohurrum ; I am directed by the pourt of 8U^dep dewranny edawlut, with the sane- 

tion of the Governor General in Council, to acquaint yoaj for your information and guidancci 

that the adjournment of the courts for that vacation is to commence on the 1st day of the month ^ ^ 

of ^I<duirrurn, and to continue for fifteen days as prescribed by tho above Regulation. — Cir. Ord. 

SI St Maif 1803. 

333. The Court do not understand the rules in question, issued under an order of tho Gover- 'r»'o j «dic Ml offii t m 

^ may vi-Ft thtir home* 

nor General in Council, as affecting tlioso parts of the Regulations (3, 1 lyH, &c.) winch authorize durinjj fmivala 

the adjonriimcnt of tho CImI courts during the Mohurrum and Dussorali vacations, forthe pur- miMlom ^'***^"***' *''^* 

pose of giving to t)>c Mahoniodan and Hindoo officeis of the court the opportunity ofvi.Miting their 

families, as wtdl as of observing their religious ceremonies during tliese ]>uriods of atljournmcnt. 

The Sudder Anieens and other oilicero arc ^till, as b‘‘«it<-dbre, at libc'rly to visit their homes witli 

t!ie pennih-ion of the Judge. — Cir. Ord. Col. and fVest. C. iOfh Mat/ 1833. 

334. The Civil courts being closed during the period of Mohurrum and Du.sserah \aca- jn.iircs will mniit 
tioiH, with the c\pre<?s object of allowing the nmlah ami vakeels to viiit tlieir homes, you arc 

anrtiorizcd to comply A\itli any applications for leave of abseme during those p('riod««, which 

may b<{ raadi • v'-ii by tin; uncov eniiiited Jud'jos niider your eonlnd, merely reporting to th ctsHni’ tbnu imi^t ho 

■' X ^ to the S 1). 

Giurt tho nniin *• ii the ollievn to wlioiii }ou grant leave. Jn lliO'se instances however, in A.,orLuKoviTiiiiunt. 
which applications may be made for leave of absence for any time in e\eess of the \ae.i»ions, 
you will, us at presoiil, iniikfj previous reference to tho Court for their orders, or for l)ie orders ' 
of Government, in n-i.ird to rnncipal Siuhh'r Aineens an«l Sudder Af 'cns unlcr the circ 'lur ^ , \ 

of the -Ith Sepleinhei hi*>t — C/r Oid. March 1811, par. 2. 


.333. Government have n ‘‘olved that the Principal Sudder Aineens, Sudder AmeetH, and Ntniniutn- ri.a al* 
Moonsiifa shall in futnie he .subjected to no deductions from their sjilyry, if absent, on autliority twV'vmauoiH.* 
duly obtained, only for the period of the usual Diisserali and MohiiiTuni v'tications ; hut that I" 

when their :ih.ionce extend.s for any period beyond tho-*e vacations, they ahull then be subject to 
the deduction prc.scribed by the orders of the 2i)tli January, JS33, puhlislnMl m tin* Garotte of 
the 2d February <4 that year, for the whole period ul’ their absence, inolusivoof thO vacation'*. — 

(Jir. Ord. Cnl. and IVest. C. 20/A Sept. 1834. 


33G. Any absenteo under such circura.stanrcs, fi!i*ot is, who may have ubtann d leave for 
the prescribed time duiing the Dusi,ertih and Mohurrum fe-tival.-,] who. eithei before or after 
liib ’•elnrn, can satisfy the zilhih Judge by medical ccitificate, or otherwise, that he is or vviis 
unable on account of sickne.S3, to return within th«' proper lime, will in future he exempt from 
deduction of salary; but if unable to uecount for his absence, beyond the fixed period, to the sa- 
tisfaction of the Judge, he will be subjected to' the penalty of deduction of hi.s whoh* salary, for 
the period in (Sxccss of the vacation, the amount of salary fur the term of vacation remaining 
untouched. — Ctr. Ord. Oct. 1840.* 


Kiih wtifii tbr iin< 

(.■(•V WH)i iiii- 

ntiscnt III 
I'Miss ut tliti vaia- 
tiou. 


• Th« fnllowluir pix'ds of t>ie niloB is suhjoinpd to CM'niplify the diffoi’ent ca«fb m wlucli abaenteeb retain tlieii 
whole saliiry and tluwo in which tleductlons an* madi* 

Abaoiit on leave dnrnif; the Mohurrum and Duuaorah racaliona- No dcdudioii of (talaiy. 

Ab^ut on leave at any other penod-- Uolt the nalarv to h< dcihirtf d. 

AlMient oa leave for tho vacatlOTu aAd any pcriiKl m cvco<n — Half tin* aalary to Iio deducted for the pcriotl lo 
oKcew. 

OvOTBtiyinjf leave for the vacatiuna, but privlucuig mcdicAl certificate or other proof of ^icknoat;, &c - As abov<*. 

Ovcretayiiijf leave for the lacutioiis, but unable to produce uivdical ccitiricntc, &c.—l;'oilcitiiru ut .salary lor the 
period in (nocKH. 

Absent witlioiit leave— Loss of salai^ for the period 

H2 
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salary of M not lo 337. Moonaifti are not liable to any tleduction from their Bolanea, when absent from their 
oi *hi‘ station, with the permission of tho on any of the established Native holidays. — Cpn. 933, 


SECTION XXX. 


I "neoveiiant&l Jiuitjcn — Correaponrlence. 


All niru I il f>i)inmij- 
iiiratioiis to lie iiiHilt* 
to imioiHill'rt l)> loo- 
litiL.iico mill not liy 

l•(‘l niiMiiitli .111(1 III /M‘ 


3.'iS. The Court, having had under eoriMderation the mode of address at present in use ns 
regards offioial eomniunicatioiis with the Moonsifls. are ph;a“e<l, with the '^anetioii of hi« Honour 
the Deputy Ci.vt'rnor of Ji«.*ngal to extend to tho>»e oHiet rs tlie rule laid down in parnsfrajih 2 of 
the Cireuliii* order'of the 30th Not ember, 18.12, and to direct tfiat, in future, allotlieial eonimuni- 


entions witli them .'.liall be made, by rdohnkaree, iiisti*ad of l>y perwaninili and iir/ee. a.s Iia.s hi- 
therto bemi the praeth'e. — Cir. (>rd. Jl'est. C 2Uh .Iwr/., Cal. C. ItVA fJrt. 1S3‘< 


iinm'i'’'itr*'^l'oTi«t ^wlt'ii having Ixsen r iled hy the Courts of Sudder dewnnny ad.iwlut that iMfion^iffs with- 

* ' "^ **'*' '' ii* the same jurndietion, wlm may have oceasion to addre^ss e.ieli other, iij)ou hiHiin‘ss before 
/>■ iheip rcspeetive eourts, may do hO by roohiikaree diieet, instead of eonimumealin'r throngli the 




medium of the Jiulge, I am directed to requoKst that you will issue inslinerjons to the Mooiir-iff’s 
under yoiir eontrol, to the. foiegoing cffict, for their future ol)f«ervanci‘. — (Jtr. drd. JO^A 


18 10 . 


» .c(.Mnii.((Mn(uc. i.i ojo Sudder Ameem and Moon sitTs w ill forward all eommimle.ilionfj to eo^enanted oHi- 

.i\i‘ii ('III iliirtu ( rslis 

< A .1 I M eers as honUofoie, through the 12uropean diKlge«!, exeept comnmnientious to ^lieh odiems a.s ati 

p.irlie.J to Milts hefi 111 them, in whieh en.=»'', they will he addressiMl dm et to the ollleor wl.crn 
tJiey may concern. — fir. Ord. Cal. C. \.\t Dec, 1837, first. C. \Uh Frb I '<38. 

of ir 0 ,,urt 9 of v'^uddec dew'aniiy .'idawlut baling had uiuhr rciisideration the pr.u - 

to tin jmliii.il .Hill , * 

le.cim.- aiitii.iimis iioe which iiow obtains, in r^ard to the transmijssion of tho lequi.-itnms of MooiisiJls to the me- 
llow tii 1)0 lll.lill' ' .in 

veriiljiuliei.il and revenue authoriticr*, and from tlie icpreeentntions lanl befop||thein on that .sub- 
jet I, being of opinion, that the practice of oonstituting the zillah Judge, to whom the Moonsifl 
iiiiiy he subordinate, tJie eliannel f«»r imiking hucli requisitions, answers no tiBeful purpose, ivhih' 
It lends to impctle the de-vpaieh of husine’.s m both courts, are pleased to pre.scribe the follow mg 
luh*'. to ))(■ oh^ened in future, in .such ca.ses. Paragraph o, of the Circular order, dated IGth No- 
\erubei, 183}), i- hereliy icscindcd, and the rules contained in tho remaining paragraphs of that 
eireul.ir are «!Xtoude<l to courts of Moun'iiflFs, with the exception, that ivlien a Moonsiff may 
bave oeea-'ion to employ the Government Post ns the channel for conveying any rt^quisition or 
application to the. aiilliontics, or persons referred to in the Circular order above cited, or to 
ALiliomcd.m or Hindoo Law Otlicers, as mentioned in Circular order. No. 2339, dated 3th July, 
1842, lie hliall enelo.se lii.-^ requisition, or application, in an open envelope, and tran.smit the same 
to the zillah Judge, who with due observance of the Post Offico rules. Will seal, fiank, and Ibr- 
w ird the siune fur despatch to its destination. — Cir. Ord, 15<A April 1843. 

342. Principal Sadder Ameens and Sudder Ameens wUl correspond direct by roobukaree 
witli oil covenanted oiTicers of Government, except the Secretaries to Government, the Su#der 
ih;w.anny adawlat, (with the exception of references io suits above Rupees 3,000 referred lo 
Principal Sudder Auiems for trial under the provisions of Act XXV. of 1837,) the Sudder 



Seet. 80 .] 


oi* ^ ctm ccmuTs^ 


61 


Board of Bevonue, Residents at foreign Courts, Agents to the* Governor General, end all mili- 
tary officers.— Cir. Ord. Cal and West. C. A’on. 1839, j)or. 2. 

343. Ah regiirds communications witii the three first named authorities excepted by tlio 
preceding paragraph, and wtli military officers, the present practice is to be continued. — Ibid^ 
par. 3. 

544. Whenever a Principal or other iSudder Ameen may havo occa^on officially to ad- 
dresH a Resident at a foreign Court or a Governor Gencrars Agent regarding any matter 'connect- 
ed with a suit before his court, he shall transmit a simple Oordoo kyfeeut or statement of the 
partieuhu’ matter on wliieh he may desire a reference to be made, without the addition of any ap- 
plication or reiiuisition on his own part to the Judge to whom lie may be subordinate, who on the 
receipt of such statement, will forward it to tlie Resident or Agent concerned, uceomponied by an 
I'jiglish letter containing such rctjaest or application as the nature of the reference may appear 
to call for, to be dealt with as the authority addrosaed may deem discreet and fitting. — 16id, 
pat. 4. 

3 t.'i. ^oMtiik-rabie inconvenience having been exporioneed in consequenee of the Native 
Judges addrcHsuig the [SmlderJ court diiect, by the public «la\vk, on various subjects connerj- 
ed with their Mu-u 1 situations, 1 am desired to request that you will instruct them, invariajf.y 
to submit througl» ai — any coimnuuioationh they may desire to lay before this Couit. It is to 
be understood that this rule is intenihsd to atfonl you an opportunity of recording, whenevt . y» i 
may de«*m it noo<‘ssary, your own sentunentfl on iho refenmees which may bo made by the Na- 
tive Jntlges. You will al-o explain to the Native Judges that this iiile is not to be considered 
as iipplieidde to iqipeidrt prefi rrul by them against any orders piibHcd by the /.illali Judges. Such 
appeals will continue to he priderrod in the usual manner on stamp papm* and through a regular 
\akcd or agent. — Cir. Ord. 2[)th JSi'pt. 1837. 


Idem. 


Corrospondcnce ot 
1» S. A. or 8. A. with 
a t osideiit at a fot fijij u 
I'ouii, or tlm (ifieriT of 
tlio Cw. (. 1 . 


Ccn-rrapondouce oi 
uneov jail(^'K with 
thf S I> A. on iiiat- 
O'lh ooniicrUHl wjtli 
.Jy-ir olliciiiJ Mtiui* 




'lui\ 


3 If). Ufiielal eonimunieations in the Native languages helwcen European eovenantisl 

^ ^ >.nr «ov orti- 

olViecr« and Suddor Aineons and Principal Suddor Aincens bliould be made by roobukarees, nrs an.lV s. \.aml 
as has beA-ii lutlierlo the praeticc in the case of Regislers and A-ssIstaiits, instead ot by peruan- loobnkaier 
nah and urzrc, thh mode heretofore in force, with rc.spect to Sudder Annie.ns, and to request 
that you will adopt this mode in future. — Cir, Ord. CaL C. 19/4 Ocf , IVrst. C. 30/4 A or. 1832. 


347. The Native Judges of every grade will eorre.spoTid direct wdih Native.^ of rank.— 
Cir. Ord. Cal. atid fFcst C. 16/4 Aov. 1839, par. 6. 


<'oirosi)oiiil<»nco ol 
tlii'N" juilcfesnitlina- 
tnvh of I link. 


3 IS. In comniiinicatiiig the instructions to the Native Judges, you will of eoiirsc impress 
upon them the propriety ol' obst rving a proper respect townrdb all Natives of rank with whom it 
may be necessary to correspond on offieiol matters, and ur1dii.ssing llicm in the form and style 
employed on like occasions by the European Judge of the district. In like manner, Natives of 
rank will be irequired to pay proper respect to the Native Judges, adopting as a general rule 
the forms of address laid down in the Court’s Circular, No. 9, of the 6th July, 1838. — Ihid. 
par. 7. 


349. An instance having been brought to the notice of the Govemmeflt, of an improper iJcm 
mode «f address towards a Nativ* gentleman of rank by a public fanctionary, I am dirertud to 
request that you will be careful that Native gentlemen, and particularly those of high rank arc 
addressed in all public doeumcnis in a courteous style suitable to their station in society. — Cir. 

Oni 19/4 A^ov. 1341. 
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rCHAP. I. 


SECTION XNNI. 


Vncovenanted Jifdgea — Miscellaneous Rules. 


TJw alhiHUTt. f' fur With Tol'cTcncc to the resolution pa.sBeil by the Iligtit Honourable tlie Governor Oo- 

mv»\ to neral ol India in CcmneH umler date the 2<1 October last, lixing the allowance to be drawn by 
»y that tlic rnnoi|>al Siulier Anu-eus, Sadder Ameeiw, and l\lo«.n«!jfFs, on account of establishment and 

stationciy, I am direct* d by the Court to acquaint you tlnit it is the intention of the Go\ernujent 
that the whole anni shouhl bo honA (id** appropriated to tliose pin poses. You will inrorni the 
subordinate judicial fuiiotionarics of your district acennlin^ly. and dm*ct tliern to submit to you. 
without delay, n statimient of ilie maniKM* in wliicli tin y pnipoac to expend the allowance in 
(juostion, in revising which, you will see tlmt tin* sura set down for atiitiouery is not Jar^rer than 
upon a fair estimate, may apja'iir to }oii ncOl*'^.lry to cover the (•\[M*n'je lively to be incuired in 
providing that artuJe.— (Vc. Onl. i'al. ami first. C. 2(1 Murdt JiS.'iS. 


Fonn of mlilirss tu 

tDC judi^is 


H.H. , The Goverrinn'nt havinir hi*en pleaded to appro\<' of an alteration of tlie forms of ’id- 
dress to^he med in coinraunicalion‘‘ ad<lre*'^«*d to tin* Principal Sinblci Aiikmuis, I am directi d by 
^•■'Couit. to request that tlie following form-; he ohscncd in lutiin* by all public fiiin tioiiaiK'< 
haling oi'casion to corrc'pond with the Native Judge**. 


Pkjxi ifAL Siimre A'H'.lns, 



Fonti (tf .IdtfK^s. 

T(fi( 

('linstiari. 

Sir. 


Miilioiut dun, 

^■u; ;j, > j. 


Hindoo. 


jM- ^c'■J 


Si l»J>LR AmELX. 


C’liFiMi.in, 

vSir, 

Ef-quiie. 

M.ihoincd.m, 



llimluo. 

li^ t 

4* 



MoON.MIFS. 


Christian, 

Sii. 

iAIr. 

Maliomedaii, 


sUy. - "^!;J 

Hindoo, 

ft ^ 

U( 

Ui 


Cir. Ord. Cat. C. Gfh July^ fl'cst. C. tth Svpt. 1S33. 


£ jadiftN wliori (Ip- 352 . Considorablc mcouvemcncc having been experienced in preparing the annual reoorts. 

livprini; Mfi* chAj'ffP ^ i ” r 

ofth'cirofHce HiJl IP- from the want or detailed infoimatiou regarding the general /•liaracler and qualification* of the 
thrV^juVe^Tbor- Native Judges, arising, in some instances, from the district Judges being absent from the 
(liuatc to them Others from their absence from the country at the period of the transmission of the nniAlftl 

. statements, the zillah .ind city Judges arc required, in order to guard against this want of 
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infurmation, on delivering over charge of their office*, to record a minute, containing their opi- 
nion of their subordinate judicial officers, (Friueipal and other Sudder Ameens, and Moonsiffa,) 
for the use 6f their successors, and eventually for the information of the Court and of Govem- 
ment.— Gr. Ord. Cal. C. Itk /)rc., West C. 2lsi Dec. 1838, jmr, 9. ^ ^ 

353. The Honourable the Governor of Bengal entirely approves their Buegestion, that in ^ MabomaOuiIawof. 

* . . not to be ap-» 

future the situation of Native Judge, of whatever grade, shall not be Ifeld conjointly with that of pointed a N. judge, 
tin' Malioinednn Law Officer of the Zillah courts. — Cir. Ord. Cal. and West. C. oth Feb. 1H36. 

354. The Circular order of the fiuddor dewanny adawlut, No. 16t>, dated 5th February Thli rule modnietL 
lS3b. under the authority of Go\ fjrnnient, so far modifieii as to leave the Court at liberty to may bo a^ijiointed M. 
cxcreisii their di.scretion in appointing persons holding the office of Mahomedan Law Officer, to Jheu^^it 

be ai the same. time Moonsilfs at the auddor stations of the Zillah courts, whenever there may 
be ir.i'.on to bolh‘\e that the junction of the two offices will not retard tlie administration of 
civil in^iioo, or be otherwi>«o prejudicial to ilie public service. Thi' court will be guided by the 
<.nim Cl in SI derations m recommending t<i Government the appr/mtment of Mahomedan Law Of- 
fu'cr^ ofilie Zillah couri'', to the office of Sudder Amcon. — C’i>. Ord. 2Grf Aug. ISH, //ar, 2. 


.555. 'Hie Circular order In nui'.-tion, and former circulars, renuirn tliat the Judges and Number ot ■«uin 

‘Hhicli tho U jailg(’> 

Other judicial a i '..in ’c.s aliall furiii'^h, whenever tliey do not decide on their merits in any month a'i cxpi-rtM to de- 

* ^ , _/, ...j :iii?i)itlicin(.nth; an 

P S. A h.wina oil ( .1 1 1 < . i>iii> uii'.inal nuii\ " * 

Inriii uj'i;m>U suit4 .aii.l 
Siiililn Aniem.*, ... 

. . . ... Jo fiuic^ their deciding that numb - It appoars'^.o have ^ 

® hH opmiou m thrt 

been by sonic und<n'-tood, timt this h tlo* Ma.timum niunlier which each officer is expected to > 


Ills, -JO sniis a certain number of as per margin, ex- -M^ntobegiv- 
. pl»n«tion, or ,.a«s.., which I,a.o prevented 


decide. Tlii'* idea lo rn'ore lUl.^ ; tlie nuiiilier lixi d is the minimum ; and it is the duty of each 
oilier to decide as many bejond it as possible, consistent witli h full inve.stigation into their 


iiviiis , c.xpliination bein”' rfqiined from e.ieh officer on the occurrence of any dcficioney in thii 
ainouiit th^rt fixul us llu* m'unmum. It is the duty ol’llie .superintending aulhoriticH lo sec that 
these, l■x]ll.lllallOlls are in',ert''d iu the. monthly ei\il {.tatcmeiits. and to add distinctly their opi- 
nion, in ofeh indivKlunl ease after duo enquny, a*> to the suffieieney or uihcrwi.se of the reasons 
assigned, as well a.^i to warn and admonish the inferior authorities in cases of neglect or inatten- 
tion, and to brimi to the iioliee, of the Court any instancoh in which their aduiofiitions hate not 
had*tlni elVect ofindui'ing diligence and attention. — Ch. Ord. Cal. and fi rst. C.2otliJan. 1S33. 


.‘5.;<>. Aliliough, Avhen there may be but a small number of regular suits pending on tlio file 
of til euurts of the Native Judges, it may be a .sufficient ieu.sori, ns lar as those eri..»cs arc eon- 
eei’iied, for not determining the prc'?cribeil ipiantity, that no more aduiittcd of decision, that very 
circumstance prove-, that the officer making the excuse mii.-t h'i\u had a more than an ordinary 
degree of leisure, at his comma ml to devote to the performance oJ'the iiii.scollanf 'ms duties of his 
office ; and the Court will therefore expect, in future, liiat whenever the cause abo\emciitioiied 
may operate to prevent the determination of the re({iiired nmiibei* of regular suits, the dclieicncy 
in tliat respect will be fully counterbalanced by the larger numbi-r of d(‘ci^ion.s passed in miscel- 
laneous ease.s} otherwise the excuse will n<it be admitted Cir. Ord. Cal. and West. C.Gth 

Nov I8JJ. 

• 

35 1 . It having been brought to the notice of the Court that some Principal Sudder 
Ameeos, Sudder Amcens, and Moonsiffs have been in the habit of selecting undefended suits and 
other cases easy of decision, without reference to the nuffiber on the file or the date of nisiitu- 


M hen n hiiiallci 
munlit'i IS deeldcil, 
hoin there hclnar in^ 
linin' ripi* lur 
iiiont, a L'l'Kor nin.tuiit 

uC lillSI l-IltUKMlUS llll- 

.jinesH must lit shvwi'. 


Uncos piil!;os inu^t 
nut select umiefenil- 
nl, or e.te> suits to 
mukcuplhc piesmb- 
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c.i mnnh^r.^ Suiu to tioD, (ti)d deciding the sfunC) in order to mako up the number of suits proscribed bj the CirculaE 
orders, and cxpeeW by the Court to be disposed of by thoso officers, 1 am directed to call your 
attention to tbo subject, and to request tliat you will ascertain whether thiKS objectionable prac- 
tice obt.iins ill your di^^trict, and, if so, that you will strictly prohibit the same, and direct thb 
uncovcii:uit<'d Judges to bring on the causes depending in their respective courts, for trial, ac- 
cording to the order in wlucli they may have been filed.— Cir. Ord. 3rrf Jw/y 1840. 

I’lifin juil/fOH will ooS. ft having been brought to tho notice of the Court that some of the Native Judges 

SIKH thoir iijiiii-s lo . 

ilo(unient<iuitli«(.'ha- Sign their prorcedings in Kngli'>Ii, sometimes employing imtiuls instead of signing tncir names 
in Jill], tlic Court arc j)loMSf;il lu prohibit the. practice in (pic«ition, and to direct that all unco- 
venanted rlinigrs will sign their names to official documents in the. character of their own lan- 
ghiige, ariil in i’liJl, instead of merely employing initials.— Ci/‘. Ord. 2^th June 1^42. 

Mixlifii-ih 'HiMhi-, G.kO. In inodilieatioii of tbo Cireiilur of the 24th ilurie la**!, the Court are plen'^C'd lo direct 
1 uit* Tho} ‘'ijLfu 

111 KukIhIi r ,iii\ that uneo\f‘nanled Jmlge.s may at then* o])tion sign their names in the Englinli or in any other 
in uV U eliiii after, but th.il fJloy ghj’ll ahvfij*.-, -jign in full, ju'^teail of empluying iiiitjal-., and only lI^e one 

ehaiMfter on all^iccnsions, iiHieud of having resourc'c lo diUcreiiL cha'uctcrs at dilfeient times. — 

Srpt. 1812. 

All nflioci-s In pursuaiK'e of ibe orders of Iho CJovernmciit (dati J the ‘Itli instant,) the following 

CM iini tiou ^ i^i ^ n.n V eoj>y of a Idler (No ddil, of the 2Hth ultimo,) from the Undcr-Scerctary to the (jiove,rnuient of 
India, in the Home departnn nt, exempting all (Government olHeeih from the, payment of ferry 
tolls AN ben piocitdiiig on the piiblie neniee is circubited for grneral information : — “I am di- 
reeli'd to acknowledge the iceeipt of your letter, No. bSl, dated tlie 2-Slli iillimo, with it.s enclo- 
sure, and in reply to state, for the nilbriuation of the Right Honourable ihe (Rnei'norof HcnL^d, 
(li.ii the Governor (bneral in Couneil apiiroves of the, propohition Mibmitted oy Mi. Dampicr, 
SupiTintendeiit of l*oliee, J^ower I’lovinee.s, ami authorizes that all olfieer.s of ( JovorrmiLnl be 
1 \eiiipted from the payment of ferry tolls witliin the division to vnIiicIi they-’ may b^ong when 
tiny an* moving lu those divisions on the, public serviee ; and any ofl'n-er not entjlle<l to exemp- 
tion under this detinition of tin lule wlio may preb ” a claim to exemption basetl on the prinei- 
])le NNhieli the iiile is iiitiuide.d to eaiiblisli, will rote his claim fbr .special coii'*i derat ion and or- 
dei-' to the di'partnient to winch he belong.".” — Cu. Jidtj 18 lo, , 

PuthM to i 4 ' i*p'- .‘bJl The Native ofthvis attacb»^d to Iho courts argtoa"si.sttboRegistoismppr- 
.ludhynativeoihows. forming the abovminmtmiiod dune?, and m tranbliiling and Lrjinsonbiiig ympers, and in ar- 
ranging uml hei'ping the records of the court.?. Tho Itogister’s and their Aa.sistaiits, and the 
^ Naii\e offieoi’s arc to perform the duties specified in tins .seolion, iii tlic manner and coiilbr- 
iiKibly to ilic rnlc'i, N\luehtho Judges of the courts to which they may bo rospectitrdy at- 
tached. may tlinilv it [iropcr to prescribe. The Native offirorH of each court, aro not to in- 
terfere in any other manner than as abo\o directed, publicly or privately in any cause or 
matter depending before, tho court, or which may have been, or shall bo intended to bo 
livought beforo it. — lo, 1703, Ncct. 8. 

s. A. and M no 3i>2. Sudder Anif'cn- and Muon.sifTs are not considered to be Native officers, who arc pro- 
JlrohibUioII hibited by ISuctmn S, Ri^ubitioii 13, 1793, Regulation 12, 179,'), and Siection 11, Regul.ition 12, 

1 H03, frmn intorfcrm;' publicly or privately in suits or mattci's pending before the Judge’s court. 

520, 2UeAuj 1829, To/. l,p. 221. 
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SECTION XXXII. 

Persons amenable' to the Cow'fs. 


t 


363. It Ls horeliy enactod, tliAt from tho first day of June, 1830, the 107th clause nopDaiaw. i 07 ,cvf 

63 iiwrgc 111. 

fit’ an Act of Parliament, passed in tho 53rd year of King George tho Srd, and entitled 

“ An Act for coiitinijing in the EumI India Coiiipany for a further term the possc^ssion of 

the British Icrri tor ic'f in India, together with certiiin exclusive privileges: — ^f«r cstnblisli- 

iug further rogulalionii for tho govcrinnciit of tho said territories, and the hotter adini- * 

nistralion f»f justice within tlio Panic, amJ for i-ogulating tho trade to and from tlic places 

within the IhmiIn »»f tin* said Cmnpaiiv’s charter,” shall cease to have effect witliin tho ter- 

viloiios «»f tho East Indw Company. — Act A7. 1836, .SVet. 1. - 


361. And it. U liordiy enacted, that from the said day, and within tlio paid territo- 
n.'-*. no person wluitcvcr sli.ill, hv reason of jd.u'o »>f hirth, or hy reason of dtsernf, bo in 
any il pioeee.ling vvliAtever, e\Ci‘jite<I from flio jiirlsdii lion of any of the courte herem- 
al’n -A'lition > -ili.il is to say — ilie ('ourls of S udder dew. inny adawlut — of tho zillall' 
and city Judge— oT tlio Ptiiiciji.d Sndder Anieeus — and of tho tsudder Auioens, in the 
territories suhjoct to the J’residene.y of T’ort V'dlLim in Eengal. — Ibid, Sect. 2. 

Jii)/ ' Ddiihis hiiv ing been iTiieitaincd as to the Jestalily of referring to Principal Siuhlcr 
Aiiaeri^ apd Sudder Aineen- ^ints in which European Ihitisli suh’n'cls, JCuropeau foreigners, or 
Ai'ieiK-aie uvo jt.irliei, wliicli wen* ij.sljtuled jirior to the pioxnulg.ation of Act XI. of 1806; J 
ani directed to < oiumumcato to voii llm opinion of the Court, thill as so much of the exception 
eonliniU'd in Clause 2 Seclion l.'J, mid Clause 1, Section IH, Regulation 5, 1881, ns exchidf d 
siicli .sml" fiuin the enirni.cinci' of the IMiicipiJ mul other Sudder Amcen.*?, li.is been siijierseded 
hy the jiioviNionr, of Act XI. 1886, the reference of these. ca5ie.s, whether instituted prior or suh- 
nCfjocnt to tin* j'roinulgalioii of the Act, nliould he icgulatoil hy the sainc rides as arc opplicahlr 
to other ca-ses cogiii/ahle hy tlowti olliceis — Ctr. Ord. Cal. ami If't.'tl. C. 26fh Amf. JHJfi. 


No nornon, ly r<*»- 
sufi nr pkoe of bntlr 
(>i ril (IrocL'nl.KhAll bo 
otempi fruTijjiMuilM - 
firm of the murtooQii- 
inoTMod. 






Tbo roferoiirc •>» 
hiiilri, 111 wliuli I. 
lish Milijn »<, I. fii. 

miriiiis 01 \in«‘ii. 

<.iiis.Lrr pill IK'S 0) llii' 
P 8 \ Id lo p-iiu- 
Iiitoil as iiithecaAool 
all otht V Hints. 


I16(>. TJie Acr in ipicstjon, in provding tlinl no person shall by reason of place of birth or .Tuilulal fiimtion.i- 
hy reason ol di-'.ijeiit he exempted Irom th<‘ jniisuictioii of cert. 'iiu court'*, doe.s not take away i,i,. t„ aKion** 
any cscmption to which any person may be ciUitlfi'il by \niuc of Ins otlice, and cuiHcquciitly 
judi* .:il fiiiK t.ionane-' who were not liable, to end .'lCtion^ in the courts sjiecified in the Act for he liable now. 
datuagcb on account of alleged iniurics cominitied in tlnir otHcinl cajiacity before the passing oi 
the Act, Mill not be liable now.-— lOol, JOfA ()ct. JM,}6. 


^ riECTlOxX XXXIII. 

Jurisdiction of the Ciril Courts — Suits and Matters coipiisahle h\f them. 

367. The Zilhili and City courts respectively, arc euijwwercd to take cogiiizance of u!jcjr\**courtfc 
all suits and complaints respiK-tiiig tho .succession or right to real or personal propiu'ty, 
laud-rents, revenues, debts, accounts, contracts, partnerships, marriage, casto, claims to da- 
magos for injuries, and generally, of all suits jjid couiphuuts of u ciiil nature in which the ujeiuitnitd 1 d sec. 7. 

1 
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defendant may come Avithin any of the descriptions of persons mentioned in Section 7, pro- 
. vided the landed or other real property to wliich tho suit or complaint may reLito sliall be 
situated, or, in all other cases, tlio cause of rUction shall have arisen, or the dcfendojit nt tho 
tiino when the suit may be oommcuccd shall reside as a fixed inhabitant, within tho limits 
of the zillah or city over which their jurisdiction may extend. — Beff. 3, 1793, Sect. 8. — 
Benares, lieu. I79r), Sect. 7. — Ced. and Conq. Brov. Rey. 2, 1803, Sect. 5. 

ujiprobatlon of tho rollcetor roqiiiriMl fo be obtained to pottalis by Section 
tnri*^tu 'w VraK 8, J793, is to be considered to cvternl to tlie form only. If a di.N|)ule »hall 

uinlpi- rcff. tt J7y.i. betw(‘en tluj ryots and tho per.soii.s from wlioiii tlie^ m.iy he (‘ntitled to demaiKl pof- 

tahs,* regarding' the rates (d* the pottiihs (whelUci* the rent ho ])ay:ibloin money or kiml. it 
shall be d«‘ti‘rniiuod in tlu*. Dowaimy adawlut of the zillah in wliicli tlie lands may bcihitiiat- 
ed, a*'cor«lin^^ to the rales ist.d)lislu*il in (lie jmrgnnnah, for KiihIm of the kutio de-'enjitioii 
and quality as those respect inij which tho dJspiito may arise.-- AVy. 1. 1791. Sect. Q.— Be- 
nares, Ihtj. .'ll, 1795. Sect, \).—Ced. and Coiui. Prov. Retj. 30, 1803, »SVcM>. 

preceding; i^ectioii are to hii coiiMclerod apidical'le not only t(* 
O''*!** entitled to deoiaml in the tir.st iii'^t.uice under lleirid.it ion 8. 
»r 1703, biit.al.so to tlio renewal of pottahs whir-li may o\pii*e or hi*eoiuo eamclkd unde;- Ite- 

^»nlaiion U, 1703.«-Ac//. <1, 1701, Sect. 7.— Benares, Ikfj. /51, 170b, 10. 

\ 'Hie. two rnlirs above ‘diiS and ‘6(}\) refer, of coarse, only to reynfar .w/A-s reynrd 
iny the rates of pottahs. \ * 

^‘^0 manner, in all other instances, llio Courts of juslico will determine the 
dcserlpliou of landholder and tenant, wljen roirnl.irlv hronolit before them: 
.iiid uiuiin wliethcr tho same be iLscertiinablc by written en£ra<5emeiils: or delined by tlic laws and 

regulations; or depend upon gener.d or local usiigo, which may bo jiruvcd ti» ha\c oxLsled 
from time immemorial.— Acy 7, 1700, Sect lb. (7. ^.—Benares, Bey. 5, 1800, Sect. 14, 
Cl. 8. — Ccd. and Conq. Prov. Rey. 28, 1803, S((t. 32, Cl. 8. 

^*^*n>'^tratc of Allahabad, un the coiopluint ol A., onlcicd that B. should give up 

injirri.iK«‘ aio to In- to him his d.iuglitcr, whom A. alleged that he had married, 'riu*. IJemires Couit of circuit, con- 
hPtinl ui the oi\il , . , , . . ’ 

louiii* sntcrmg that tin; ease was not coguizablt* in the Foujdary court, rcsi’indeil the Magistrate’s 

order, l('a\ mg the complainant the option ol suing to prove his tuarriagt; in the regular suit in 

the Civil court. On a rcrerciict: by the Magistrate, the Court of Ni/amut adawlut, on 3 J -.t Miirch, 

1814, eoncnrnrig with tho (bnirt of circuit, stated it us their opinion tliat all suits or complaints 

relative to marriive wore to he heard in the Civil courts.— Co/i. MS, 31 a< March 18 M. 

A huit for thi* TO- '‘172. I am directed to miuost, that you will obtain tho Smlder court’s opinion, whether a 
liiv recovery of damages in tho Civil court can be legally entertained against *party who 

« ^pirty“ihS punished for abduction by the award of a criminal tribunal .— oj theSud- 

^*aiM!uSn — This Court are dLsposed, on a review of the case out of w'hieh the present reference 

>nU*iiceot d arose, fo consider tint as the penal imposition of fine and ajprard of imprisonment in the Crimi- 
, ^ ' «fll ruurt were on .'iceount of the abduction of the complninantN wdfe, such criminal sentence does 

’ ■ not baj' the institution of a civil suit for any pecuniary losses alleged to have been sustained by 

the husband in consequ-'iico of the act so punished.— Co/*. l2ol, Is^ Nm\ 1839. 
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373. A. eaters into a contract with B.,on tho security- of C. and D., for fumisliing a boat to 
convey certain goodfl of A., to a 6xed place on the banks of the river ; thereafter B. unloads the 
goods, and refuses to carry them on according to his agreement ; can then B., not being a work- 
man, be punished by the MagislrafP under the Regulation quoted ?— In reply, I am directed to 
inform you that in the case put by the Magistrate, the provisions of Regulation 7, 1819, would 
not apply ; the contract seems to have been of a purely civil nature, and security was taken for 
the performance of it ; tho p<Tbon aggrieved should therefore seek his remedy in the Civil court. 
—Om. 108.>, West. C, Uth April, Cal. C. \2th Maif 1837. 

374. The claims of Government to lands included in the decennial settlement are subjected 
to the cognizance of the Courts of judicature, and no individual can be legally dispossessed from 
such Lands, unlc'is ti decree of court has been given against him. Costs given against Govern- 
ment in ii ease wherein Ihi-i princijdc had not been observed, and tlie plaintiffs, who liad been ir- 
leiriilarly dfsposi^es^ed, were at the siune time allowed the full benefit of the rule of limitations 
for tho cognizance of civil suits. — 5. D A. Set. Hep. ZOth Aug. 1SI3, voL 2,p. 15fi. 

37o io a ''lilt iii'ititntod ni the City court of Patna, against .a resident of th.at place, for 
the amount of -s d.eht incurred in ii foreign territory * the defendant pleads against tho jurisdic-* 
tion. Hut tho ''uddf i dewanny ndawliit overruled the defenilant’^ plea, and determined that he 
wa^ umenvable, in n jj -Monal action, tor debt, to the junsdictioii of the Civil court of Patna. — 
S, D. A Scl. Ufp. 20tfi Aug. isit), vol. 1, p. 3t)fi. * 

.370. In a di-])ute a.^ to whether ciTtain lands formed part of a priv-ale o.state, or of a 
inehal orden*'! for resumption hv a decree of the Special Commissioner appointed under Regula- 
tion 3, 1 828, a meit) plea hy the revenue autjiurities that the lands belonged to the resumed mc- 
hal. does not arre.'»t iw Itmtue tlic .lunsdiction of tho Civil eoiirf.— /i?e/war/fj. — The case was in fact 
u mere boundary di'-pute, and must have bevm admitted, though the decree of the Special Com- 
missioiKT could not be inliinged, but on tin' contraiy would form the document on which the 
boundary would bo decided — .V- /). j1. Scl. ]lcp. 14M Avg. 1840, vol. 6, p. 297. 

377. A decree of the Ro'^umption courts in regard to the riglit of assessment of lands, 
docs not bar llie juri.'^dicti<in of the ordinary Courts of justice, in regard to the question of pro- 
prietary right. — S. i). A. Sel. Hep. l7</i Dec. 1846, f'ol. 7, p. 284. 

378 A Zillah court has jurisdiction in a huit between partio.s trading in Calcutta, but re- 
siding within th( zillah, the cause of action having arisen in Calcutta. — S. D. A. Sel. Hep. litA 
Jan. 1S41, rnl. 7,p. 1. 

379. One of ihe defendants liaving taken the benefit of the Insolvent Act in Calcutth, is 
no bar to tliu Zillah court’s cognizance of the ai'tion against the rest of the defeiid-uits.— 

360. 1 have the honour to submii, for tlie consideration of the Court of Sudder nizamut 
adawlut, copy of a letter addre.^sed to me by the Magistrati*. of Tirhootion the 7th instant, w'ith 
iny reply thereto of to-day’s date, and with reference to the point mooted by Mr. Wilkinson, to 
riiqucst the opinion of the Court on the following point. A bund is constructed by A. on his own 
land, which bund B. proves to be injurious to his interests ; can the Magistrate order tho destruc- 
tion of the bund ‘Reply. —I anf directed by the Court to observe that they are of opinion 
that cases of the nature of the one Which forms the subject of the present reference, would appear 
to come more properly within tlie jurisdiction of the Civil tJian of the Criminal courts, but that 
particular instances may arise in which the immediate interference of the Magistrate W'ouJJ be 
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of A toa rei-tain place 
on tlie river, is not 
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CONSTITUTION AND JURISDICTION 


[Chap. I 


nccesiNirj and propivto proveiit cithrr a bPMch ol'tlip poaro or any sorioUii mjiiTy to the proper- 
‘ ^ Dill complainant, supposing of couri<e the ai*t fomiilaincl ajjaioit t<^ have been of recent 
oceurn'n«*i* at* would to luivc boon tiu* ease 'n tTi*im-tanci* u'lder e ■nnmcfation.— Cow. H) 91 , 
ifesS, ( \ 2Hth Aprils Oil (*. 'HMk Mmi IhJT. * 


N 

Jitn ifh'tnui if tfu‘ ill'll i ‘ f till rfM ill n-i 't’/i ptu t n nhu <iiit'i tin’ fo fr, 


\ Milt to n'f’o\Pi ri 
ill lit i)iii<»t lw> ins|ii<ii 

I il in tlif ('iiiirt «it rli( 
ilirtti iLt 111 Him II Mil 

( 111 i‘ Ul .11 lliif til .I', 

f' ill !• ml iiiL i> 

1 .l'. I ll\i'i| Ml 

liil'ii.iiil i( 11,1 

111 lit .'I 

'Mil I 'll ulll^t.llll■( 111 

|(■'Om^l1lt liiiiM 111 
'in ux|iiii,il M.iim.iH 
li.ixi.K' ,11 ii;.il l,> pin ^ 
[H'll V III til > .|l ,IH»n 
• l■ll‘'l imi 
til llio |II1I> ,1 
ll'i' /ill i 


■^■tiiT 

l\ III II litl > 111 I 
1 111 llll' till iKIIllI 
I niiiit'lirii'i Mil fi • 
1 1 Nuilili II till iilil I' 


A; 


I'liiliulic .Hill Mini || 
til il ili^ll i< <iii<' 111 
Ml II >11 sl|\i , lllli i| 
il t( ini.iiil II iiilt II 


ilSl r-uler till |ii. ' 1-10 i- ..! Si'ctiim K'l Mil.iiinn *2, Miits of the iialurt' dcscnbod 

iii^ii.ir II H I, i\i/. "liii-i 1.1 ill 1 ) 1 - (iniiiji tell 111 I iliiili.i, the i.i)IiL;.itiiini by w Inch the di bts ur» 
r* pie-ii iMi '1 -Id*' f.iij- I) I'll!-, iioJi--, HI II mils >r l'l'■l|l 1 - I'em;^ ihued iuul e\L‘i'iit''il 

III ( 'all Ml: ( A,!i i.i)!i 1 'iiuitiil III \<.iii i'-i:L [lli.l I 's ( 1.1 /ill'll I uiii't Ilf ('riMiipiiii j 

then l■l!ll■l :li e,U'i‘ I'i •!* I p li.i ..i i-h u m i 'm d- I ’i lelaMt i ■ led .i i li* ■ d iiili '.‘nf ml (it tie’ 
,',,ni‘^JRlc^*,,ii nil- . villi' •■lii"'i 1 I'l I’ll M "1' e -il 111 'll li lid. 111! 

s-^iiiily 'I \ I . > i.i'' ■! ,,l .h'l 1 1 i.|i I ; \ III < i\\ ?'| I i 1 . ill ijii', 

llniilii..' -iibii I ■ I'/in *1 '-ii'n (iJii dieiiiiM. — i • ~‘‘ 7 , * i' i IV’ •inm f 'l/l • ■;/// Jn/if 

|sj.: 

.'i'''’,*. ^>1 II I'll d.iiiii ir\ IMI, tie* ' lii i\ iiiiiv •.ll•H‘'l II. ii) ’i re'i rent*' 

lleiile Iiv' l! > le.'l ■ id’ Ii ii-.li I'l)- , W herliei' .) -ii>i in i . .im i v i i iii i m > - ul n mi. i ulli d 1 Y 
1 -m biij .lis.i. , hmii I iHukni.i.i tie’ll, d -iMi.it ■. I nt NniM. -liuiiM li<‘ 'M-tiiuii •! iiidnud'' 
ll,ll'll.lll\ I . l!n‘ I'l I ’lid.llir- )il It e ‘il’re- |l|^•||el• m "i /lll.ili \ul.!. l i_>i\i i| i,l'iii, Ml, 1 1 o' 

ji -iliiHil ' ' ‘ Ion M’l !m 1. n .1 aiiil till d I'l tbi* l.i* ,i I iM'-mi I nn iIm "M'Mi M ih u il.e 1 ,m I- be’iej 

•-itlKlIi’d 111 .N liliI'M, .III} loi’.ll < iHplir^ lli.lt llll'/lli I’l 1" ir '”,1' \ ii.lild li. 1.1 iM iMtIi .Ml il I' 

I II ’i'ly fin I jiiiiji.iitv Miuli 1 th** iiiiiei-. ot liii* eiiiiit pu .diii"' o\ m i!m iiii< di ‘i.i<>n in wlmh 

lln- UmU wi, II ill! lii.li’il. ( tWf. 7 I, \th Jim. ISlI. 


Ill .1 M,it im till' 'i.i 

i.llli I-Ol II lit III I ' Hill 
Ml tile liii,i>.!pi>ii iii> 
tint, llll' jil llllllll Hill 
ildoriil nil 111 Ilia li'iM 
I •‘Mill in'. II' M 'III -.I'l - 
il.iba' 1 , the f'liiit Hi>ii< 
Ilf opinion ill It llll* 
-uit slioiilil lio liiiil 
al Kuntipoii' 


'J lie !ii'eunipaii}M;i ' ihit iinn'ul is eop\ I'f .i pi'tilion ol [iliiiu in. li'ij"ii i" ih' Aloui- 
'-lied, ill. 1(1 ( Hint III !l|i|ierii l"l b,il'iiiei' ol' T. lit* nriied oit J t'.lliil im tin h* 'iil'> |ioT e, di-ti n 

ll.luie the (b iIiiKiM uflhit ei)u»!, it v\ i-i -.I'Ul uv. i to the ’'ilveoMil I'm !i lal, oe tlie 'ji i.iiief 

Lint the pl.iinlill iiiid tin ihdi ndimt ’,eii bMli lOMiletit witlim tlieji.n iljiiuiii le tie <’ i\ e"iir 
ol Mui'i -In li.iliad t 'ii’iMMii.-tam e- lOioneied wnli ‘ • tuaiiaoeiU'Mii t>l liie ill, nr- u'.’ the jihi. i- 
tilV'i lull-, till 1 hi- il '.ith ihhivt llll' hi iiriim of llie I'.'iu-e nil vi’-teril.i\. wJhi. il ■ tu i m. .■ i 
ei.ie-ideiMliori in ihi- i mu i, and it 'ijipriied tlial the tiinii fur vvhuh I'l iiL i-4 tl.tiiieil. it- le In 
Kunirpoie /ili.ili llioiiL'l! Iroiii it- buii!' ol er 'iter ainoiiiit ihaii iM.MOO nijiee-t it w.i- .i.ily 
roKni/able m the Viuviin i d i miri ul the division yet, if a summary -uit I’o; the n nt h.el lieen 
picferivd imdiM’ Ri ■.'•Mlition T ul lid*}, it mini, 1 preaii^it*, have bt-en prel'erred in tlie KimcjKirts 
Zillali rnuri , if, alter a dtei-iun^ a rei'ul.ir mil had been preferred to reverse the .summary 
award, the pl.iinfdl' wliotlur hindlord or tenant, would, if the, .sum liad been bidow I0,()0t» 

riipetw, luivp filed fps plaint in the Kunapore and not in the MoorBiiedabiid City court ; and as 

the oround of aetitn is the. .same whiilior the roafulnr suit follows a summary award or U 
prefein’d without .i rrevieus .sumnisiy Mut, I infer tluit uniter Section 8, Herniation 3 of 1793- 
thu suit should now be tried by hi ,'illah court of Ruii<rpnro under tho provisions of Regu- 
lation o oi’ 1831, .Old that befor«. the ab'ditioti of the Court of appeal, the, jurisdiction 
did not depend . n llej residence of lu*.* partiCN, but on the. local situation of the farm. 
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L'nder this Impression, as the suit is for a large sum (upwards of three lacs of rupees) 
and may involve much unnecessary expense to parties, if after iny decision .-m objoc- 
tioii wiu* successfully iinulc to fho jurisdiction, I have thought it advi'^ablc to su'.pend fur- 
ther ])roccrdin|r 3 until 1 lj 3 \e I lie orders of the Suildcr dewanny adawJiit. a** to its disposal, as 
I d<i not think myself compcf<’nt to nltci an oidcr of the Court of appeal, cv«'ii if I happen 
to lie light in my opinion. th.it lln suit is within iho jnrwliction of Jliingpon*, aritl wtil.ont. 
tli.st of the Moor>lu'(iahail City court. — AVp/;/. — I am dirtftid by ihi; Court to ftcJvH«ovli'f]j;n 
th- veeeipt of }oui lottn* of the “)th iii.stfint, r‘qucstiiej tlinr opinioii :■>. to the : ilhih ir ■ liidi 
case of Kooiiwiii lliiriiiath Hai. jl - »i:' ' rm«.N T.irufi -liiuiJwi an 1 othcis bn rln r. iiiofa 
1 wrai in /illah Kunepore, .‘>lioiiM be o » i*: r< ply to n-tei yi-u to thi ( on'lnuimn. Mu 7 -' 1 , 

.l.Ved Itli April, ISIl, till i. ", pi ofisl C<>ii-.ii iietion Imok) 'iml tn iccjue-.i iliat 

soil will (r.an-'ler til' case to tin .Mio'O' i-r , om |‘ i •/iioi* liu-lii 4 l “(.'‘O/ -STl, ('«/ ' 

ir,'yf. C. 21s/ Manh I '<.11. 


,‘>'1 I ii.'ive I!" l:oh-'f t" 

1 )( 4ilo lii,' 'b.M -Iilll L.lOMf.l 
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111 I.IHl I'l- 

!• t" !'< 'Il-il 
LUii I, «'i ■! till |‘ II 
III s II siili III I v>i' i: 

■ I wllll ll ll'l l'■'' I'll' 
I' . V ,lii I'l ll ii;^ 

' II . \ 'ill III ll- 1 t'll 

l» lll'l‘\' ll ■ ' l'‘lo 

• 111 liun ‘ 


ihe I'l-.' ll'l iiiioj- -1 ll ;.>ii! I ■ l^li■■llIlll•;^lll»J^ li'iuM bo I'ejrd b\ l!i<‘ Mo>»ii i '■ I iii. ii,.ii/ i ,i- 
/ill. ill. ll) vvh.i h j'li I'lli ii'iii til' I in'. ' 111 'll lion .iniso ; till • i\ ii »iiitl".i Ui- .il/iili.i 1 ,ii n- f'l 
b.ol li.nirsr Jio imi<-iii< Mull in ',h> .jlhgi ot Idmki u e, ('.uuiot lako em nv ii i ■ if j'lo iil'MiW)ir.i 
l.iiijj — fb/.i 'H.j. //i’l/ (' 2ls' j\io / If// ( .till Ikv. I-S.it. 


An aeiMH bioueiu i y hu''-b.in.l *i'rim-t I.*', win fin ii'l'n-m ' • I* i \, i" ,m 

•hoiiM !)■' iiisiiinlMl n ilu '/illiliwlnn licr iivniK' i'<, and nol w Jn !■ il.i nuii.iiji i m pli 

'v' IK 1 ''«///. f'l/'/s, IT/// Mfnh ^1 7'' 

.'Nf). IMaii'lilf !iil\ .loei li iiioin v In ilelrnd'inl in TJ'X koigiueje .i!i I'l 1 . 1 .//yo/./, uij 

bimi'. in anolJioi /jll.ili sind 'ilUr lii'l'iinol lln <li ' «l- ha^ i-' pin I n- it 'In oi.ii'i m lli" 

I’ock'' -gunge CiMiil, nnd i b:;iiri - ri indjon'rir I lio Ihovnniil in,i,» i.i . i |i, t'li/il.ing the 
MU' udy e'-ini^.iblr iii the /ilbih wlo.je lln- bind i*. ^iii itod I),' .'•'i|.i.!i liiwinn) .idiiwlnt 
nilr, lliiit the suit, 'jeing ..jii'i'ni.-'illy I'or nionev. is eli-arly eofj-ui/'iMi- m I'liekii 'i)i.g.‘ - V, //. d 
MW. /if'p. \th Miff ISIO, tn/, J. /• 301.* 

3 .S 7 . 1 rcqueM. the Inst met ion -i of tin Sinldnr dowiuiuy -.nhobir ..ii iln frilnwim.' ijiii'-tniii.. 

A jMTSon sties A., lb and C'., n•.^l^ve^ o( Bi-ngal, in the noiit ol'lls* /iU.di find 'r willnii whn'e m 'iV'*'/iVih\mi'i*i m 
jnri-dietion in Ilengal the eauM* of action aro>e A. am! lb are i. -nl.-nl willnn tin Imiit,. of thf 7 i;;,‘„.;’i! 

juriMiieiioii of the Di.sti’icl eourt in which the acliun is hi ought, C. is le'-idenr vMiliujtln lowii ol * '•'.i I'-'i'k ntuK * 
(. a.ciittrt, Iiaviiii.'- no agent of any kind. Nt J.s .'.ncli suit a^;^ll^^t A., lb iiul (\ eogin/ahle by ni ilu* ■li«tiK-t 
fin Zillah court .? 2 il, If it is eugnuahlc hy tin: Zilbh eourt, tIirou;/h win! ehanin 1 , and in wdial 

♦ Rwliiin M, Ke^iliitiDn S. ITffcl, mipi.m'is tin' Zillali iind f'nv il oi lari', to t il.i* vi'Cin jum' of nil n. .tv. arid 
' on-pl.'iji.i-' Ilf .1 I'lvil ii.ttaio .SKaiiiM pi I iiiii.. aii)i'ii.ili]c to tlii'ir jiniHitii Oi'ii ‘ ihimhIi - 1 ilu I.imJi I, o’ oil 1 1 n -I .wn 
pertv VI w ll. ll til. suit Ol i'iiiii|ilnint iimv rrUU', sh.ili in' mtuavd. or, Ol ttH othrr . a'f«, Ilu' ttm.f of mtiMti xfuJI iutM 
iii^rn, or tv. .ll rii'iUiit „l iho tiioii vtlii h lhi".iiit II..IJ Im . iirni.iciii • -ji.iJ1 , .i j Iki -S n-li il.n i i, i.niji,- rli. 1- 
nutb ol llw zili.uv or tvtj/ o>er wlacli Uicir junsdirtum uiay (■\tciid " 


\ I 1 lull 111' I iil.ili ilnl 
.1" nil I .1 Hlii till 1 1 
I lllll.' lnllVl »l<lll)lli> 
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mode is tlie notice prescribed by Section 2, Clause 3, Regulation 2, 1806, to be sciTed on C. to call 
on birn to defend the cause ? and, in the event of inability to 6er\c the notice, bow is the procla- 
mation to bo made which is prescribed for sjucli cases ‘i—Jleph/.- - I am directed by tbc Court to 
iicknowlcdgo tiu' receipt of your letter of the 18fli ultimo, mibiiutfiiig two questions fortlie orders 
of tlic Sudih-r dewanny adawlnl. lii reply to the, iirst 1 am directed to state that the .'Uiit therein 
referred t4) i-* ei)giii/,<i))l(' by the Zillab eourt. In leply to the second, that the notice or procla- 
mation sliould be forward43d Ihroujrh a peon to tin* Ih •ri-'ter of this Court, who will cause, it to be 
sei\4-il by lb«. iiurir of the couit, in coiijiincliun with the peon by \^1ioru it is delivered. The in- 
filnlii) iifllic (’4)urt t<i i-sue pnico'*- in the town of Caleulta noticed in the Courts letter of the 
IRih .Tilly, 1S2S, to a fonner .hnljre of your court, extends only to compulsory process (u.s arrest 
of llie pei'-ui!, realwation of money decreed, &(; ) and not to prou'v'* issued for the information 
ol' the, p.srJy, wliu’Ii it 1*1 tin* priu’ticc of the court to i‘*'»ue The zlllah .Indgc should decide 
the ca"*' rtpart(‘^ if the defi'iidaiit do not appear, and in the e\ent id" a decree being passed 
agiiMi'il him -limiM execiin* il on any 2»roperly b( longing bi liini whii h ina} be found beyoiu! 
tlie liiMit^. Ill the town Oi ('.lUiitta, and if ignoi.iiiec of the iiHtiliilioii rif the -.inr i.hoiild then lie 
pleadid fiy the (lefemljAt. a levo'W of the jinlgmeiit might, on pioof of the pb'.i, be gi.'iit<><l — 
fb//. 7-1, C(tl C. ofh Oi l i Jf'ni (\ iuh ^or. 1S32. 

3SH Jf would iipjiear that the entale. for llii' bjlanci* of tlio produce of whicli lljo presenr 
action IS iri'^titiited i** netnsilly situated in the district of Ti]ipenih. The dideiidants howj'vei 
li!i\e no pn>p4>rty in that district. All their ]»rop4*ity lies within the di.-^tnet 4)f IIooghly,appen- 
n/'l^PV. i I’rovineial conit, wheiv tlie\ liki'W i-e re'.nh*. Tin iiImj, upon 

1 ijifii.iiiii'il III tiir I, t]^. claim ii foniided, was oxi'euted within the town of Caleutti m the luri'idietior) ot 

illlll'flll} lOUIt 

tlX' Supnane com t. The jilaintitrs petition of ]daint, with refiTein^e to the amount of id inn In 
drawn upon a stamp of llib \ulue of 7o() nqu'es, and was filed in this com t on the Nt ol August 
The petition of defence i-s wiitten on a stamp of the \uliu oftoiu inpees. — In reply 
I am diie('f(d to eonimunicato to you th(> opinion of the Court that the sun being fci a sum ol 
money, iind ihi defendants all residing in /ilhih llooghU, jour court U eomju-teiit to take oogni 
zaiiee, of it — Con. 739, 23ri Xor. 1832. 


r .III 


f'l.TTil . 


Ii lllc ill I 

IfSllll' 

anil^,>^fnri' im inn- 
il> III Tl|i|'<’nin, .1 

-liir ill! Ill 11 Ill’s nl 


111 .1 sna 1‘iir fi’i mI- 
Iiefi's nl winch (JJ w>*ri’ 
III ItiiTlihiunii 

iui‘1 1* in M ■Mil sill* Jii- 

|i.U(, It IVItS (ll•(IIU•(l 

ptoppr thill the suit 
sh(/iiM hr till'll III till* 
liuiuer (Iwtrict, wliiTi’ 
thi fiiiMtii pait nt 
till’ (II opi I ty iu\ . 


A suit hn.s been instituted in this court, having referonec to the fann of sixty-three 
villages, si\1y-oi)e of w’lueh are situated in the IJei ibhoom /.illuh, and mily two belong to Mooi - 
slicdabad. It luqqiens liow'C\er, that ultliough. ai* regards the Foujdiiry, the sixty-one villaff’'s 
in question are under the magistrate of B< erbhooni, yet the ri’tenui! of the whole of them is 
paid (under, I presunii , a speeiul authority,) into the colleetorate of Mfiorshedabad, and tl is ow- 
ing to the latter ein um«5tance that the suit has been admitted into tin* court of thi'j city. A*, 
the jiroprietj of heaiing tlie suit in question hero, merely because the re\eriuo of all the xillagc’i 


(which are witliiii the limits of another district) happens to be paid into this treasury, seems 
questionable, considiTing tin* tenor of Regulation 3 of 1793. especially of Section 8, I wish to 
ascertain how, in the judgment of the superior court, I ought to proceed. — In reply to your let- 
ter of the, Stli in.'itant I am diieeted by the Court to irform you that, under the pre.suniption 
that the greater part of the i illoges which form the cause of action of the suit therein alluded 


to, are situated witliin the jurisdiction of the Civil court of Bcerbhoom, they deem it proper that 
the suit should be tried in that coyrt ,,nd request that you will transfer it for that purpooe with 
a copy of this letter to the Judge 01 Reerbhoom. — Con. 969, SlstJuh/ 1835. 


•390. In a di^[iutc respecting the boundary of two estates situated in dilferent zillahs, hedd 


In a bouiniir} iIi-*- 
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that the sumAiAry awanl of one' court is iosnfflcient to redder the contested lands exidusively 
subject to its jurisdiotion, end invalidate, under Suction 8, Regulation 3» 1798, a regular Sait, aitf«tvnt district*, (!>«• 
which the party cast may institute in the court of the zillah within which be maintains them to dmbar \ 

b.- sittt«ted.— i’. O. A. Set. Bep. \ilA Dec. 1823, to/. 3, p. 282. ‘ ' JtfcMiS* ““ 

.^91. In a case of goods consigned for sale by a party in one district to’ a mercantile house 'V^hera good* ha\'o 
in another district, the goods sold in the latter, and the proceeds carried to the credit of the 
foiibigDcr to meet alleged demauda due by him to the consignee, it was held that the action SSlngliTaSSis 
.•should have been brought in the court of the district of the consignee and not of the consigner. fUJu^huI the eoiit 
— .y. D, A, Se/, Jiep. 3()/A Juty 1838, tW. G, p. 237. latter district. 


392. Held that the court in whicli a suit for a portion of property, claimed under a dis* 
pnted title, should he instituted, is to be determined with roferenou to the value of the title, and 
not to the value of the portion sued for. — lltmark. — The principle which regulated the judg- 
jurnt of the court in regal'd to the jurj<-dif liou of the MooDsiil’ had been previously recognized 
by the Circular order No. IG, Vo). 2, dated 3ht August. 1832.—- 8. />. A. Sel. Hep. 2S/A Feb. 
IHKi, vol. 7, p. LMo. 


t>uit for a portion 
of property c1buu«<1 
under .s disputed tltlr. 


iSfclCTJOxN XXXV. 

Jurisdiction of the CivU Courts — Suits regarding Property which formdhtinet Estates 
or Estates which be in different Districts. 





393. A <juc8tion having arisen up to the legality of dividing a claim of inheritance, resting 
<.n one and the aanw' plcii, into neveral suits, on the ground of the property sued Ibr forming parts 
of distinct c.staU‘S. or being situated m different jurisdictions, I am directed to acquaint you that 
il hna been ruled by the Court as consistent with the spirit and meaning of the existing Begu> 
Ifitions, that suit.'i founded on right of inheritance should include the entire claim arising out of 
tlic same cause of action} and that, in the event of the property being situated in two or more 
lunsdictions, the suit should be brought in the court in whose jurisdiction the greater portion 
may be contained. — Cir. Ord. Col. and West C. lUh Jan. 1839, por. 1. 

*. 39 1. The Court deem it scarcely iicce.ssary to add that the rule laid down in the first para- 

graph of tin.-? letter, cannot of course affect the rights of other individuols, having claims on the 
s.iinc property, who may not have joined in the plaint.— iAif/, par. 4. * 

396. If tlie properly bn situated within tlie limits of the same Zillak court, but in the 
jurisdiction of different MoonsilTs, and the amount or value of the whole property do not exceed 
that of which those officers are competent under the Regulations, to take cognizance, the Moon- 
riff, in whose court th» suit may be brought under the rule above laid down, previously to 
issuing any process on the petition of plaint, should apply to the Judge to w'bom he may b/i 
‘lubordinate, for authority to try the same, but where the property may be situated within thi- 
liinits of different Zillah courts, he should apply to the Court of Sudder dewanny adawlut 
through the Judge, for autliority to proceed with the case: and the same rule should be observ- 
ed by the Judge, as regards any ftnits of the latter description which may be instituted in tJio 
first instance in his court.— par. 2, ^ 

396. AVheii the property may be situated partly in the Lower and partly in the AVe^tern 


Soitii fottoddl on 
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rerty Km partly mtlie provinoes, the application of the Judge in whose court the suit may be brought, should be made 
wMtwu JronncM?*'** *0 the Court of Sudder dewanny adawlut to whom he may be subordinate, and who, after com- 
municating with the otlier court, will issue the necessary lustructioos for the trial of the case,-* 
Ctr. Ord. Cal. and West. C. l\th Jan. 1839, par. 3. 


iho reoflon of tlie 397. In adopting the foregoing constructiou tlic Court have been influenced by the follow- 
»ove rule. 1 o r» o ^ , 

ing amongst other reasons, that the opposite practice would not only constantly give rise to 
conflicting Judginunts passed by different courts, probably at or about the sanic tunc, in regard 
to sepanitc portions of au estato, inrluded in the same cause of action, but, would, moreover, 
fnjquently have the effect of entirely altering the original jurisdiction of the courts in respect to 
the cognuance of such claims, and might in many instances, operate to the serious injury of the 
defendant by depriving him of his right of appeal to this court, aud occasionally, indeed, to the 
Queen in council. — Ibid, par. o. 


SECTION XXXVI. 


Jnrudiction of the Civil Courts — Suits not cognizahh hg the Civil Courts. 

hfar 398. Any Judge, European or Native, is prohibited from hearing or trying u cause in 
jSlS "ilul which either of the parties may be his creditor. — Cir. Ord. Cal, and JVest. C. iibfA March 18S2. 

39^^* The Zillali and City courts arc prohibited entertaining any cause, which, from 

havo boe!iTi5u,i,.J'i5 til 0 production of a former deereo, op the records of the court, shall appear fo h.ne been 

heard and detenuined by any former Judge, or ai.y Superintendent of a court having coin- 

'*'***^" jurisdiction. If any doubt should arise rossjiecting the coinfictoncy of the former 

tiiecllinpoiau^'^jru^ jurisdiction, the Judges are to report the circum.stanccs to tlie^ Sudder dewanny ailawliit, 

jorraerjiiiwdK-tioii,t(» and wait the instructions of that Court. — Reg. 3, 1793, Sect. 10. — Umares, Reg. 7, 1793, 
bo bubuiittod lu tlic r ' a » 

s A. Sect. 10. — Ced. and Cong. Rrov. Reg. 2, 1803, Sect. JO. 

A judge on proof dOO. A. .«iued B. for the locovery of a village, which at the time of the settlement, B. con- 
lordBothwfVn'office to get wrongfully included in hw own talook part and parcel l hereof. Tlie Court dc- 

l>rlOT**auit*^by 'a creed the village to A., diiccting its disjunction from B.’s estate and its being separately asscss- 
loupetont toriismm ed I# the Collector. But B. having appealed again' ^ the decision, execution was stayed, and, 

iitRiUiaatitttt4>dbvB.. \ . .? > > 

for the Mine raua^ot pending iIjc appeal, the whole of B s talook was sold for balance ol revenue, and the purchastr 
jiig notice on A, to having been put in possession of the village in question along with the other part of the pro- 
tlioroto *“*^"*’ perty, B. declined prnccediug with the appeal, and it was accordingly diamisscil. B. however 
eventually succeeded in getting the public sale set aside by (he Courts of judicature, and A., who 
come forward as a third party in the cose claiming the village, was referred to a regular suit 
againat B. I am desirous therefore of obtaining the opinion of my cdleaguea whether, under 
the foregoing circumstances, the decree obtained by A, was not final and conclusive against B., 
and whether on the sale of B.’s estate being annulled it ought not to have been executed, instead 
of A/s being referred to a new suit to establish lus right to that which had already been ad- 
judged to him by a competent tribunal, and the appeal from which had been dismissed on the 
default of B. to proceed with it. Connected with this case 1 further solicit the opinion of the 
Judges upon another namely, A. having in pursuance of the above order brought an ac- 
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t ion against B. for the recovery of the villag(^ a decree was passed by the Sudder Anieea ior hie 
favor, OtD B.'s appealing from ft the jsillah Judge diseovered .that B. after the institution of 
A.’a suit, and notarithstanding he was in possession oPthe village, had also died a shit against 
A. to have himself declared the malik of it The question therefore is, whether the sillah Judge, 
merely upon having B.*s petition of appeal before him, and without deciding it, was competent, 
under the rules contained in Section 15, Regulation 3 of 17D3, to dismiss B.*s suit without is- 
suing the prescribed notice to A. to appear and answer to it. The words of the section in ques- 
tion beating upon the point are as follows — “ The Zillah and City courts are prohibited enters 
taining any c.iuse which, from the production of a former decree or the records of the court, 
shall appear to have been heard and detoruitnod by any former Judge or any Superintendent of 
a court having competent jurisdiction/^ With reference to the first question the Court were of 
opinion that the decree obtained by A. was lliuil, and ought to have been executed. The ques- 
tion in\(jjved in the concluding parflgrnpli was forwarded for the opinion of the Western Court. 

To this the M'estern Court replii'd : The only point on which the Calcutta Court would ap- 
)ioar to desire the opinion of this court is as to what was the proper course of proceeding to bo 
iib>>cr\c(l till' Juih'e in regard to the disposal of the Olaim preferred by B., on discovering that 
A suit had alu'ady been instituted by A. in reality for the same cause of action, and which w^s. 
Ill that tune p i.dii. >■ in appeal before him from the decision of the Sudder Amecn passed in fa- 
vour of the phiiiitiii. On this point the Court nt large observe, that as the Judge hod proof be- 
fore him of the institution of the prior suit by A. which was furnished by the records of his 
oflicc, they ar<> unainraoiHly of opinion with th(3 majority of the Judges of thb Calcutta Court, 
that under the rule laid down in Section 16, Regulation 3 of 1793, be was fully competent, on 
the infoiiii'ition before him, to disminn tlie suit of B. without issuing any notice to the other 
paity to appear and ariHwer theieto. — Con. 999, IVeft C r>th Feb. 1836. 


401 A suit founded on a claini of inheritance having been dismissed, it is not competent Conrtn rannot tryi 
. ^ , 1 BPCiiiidHuvt oil* claim 

lu the courts to cntei turn another action by the panic individual on the same grounds, though of inheritance, -vio'ii 

the prisons sued, and the amount claimed be different. — S. D. A, Set Rep. \'6th April 1824, 

vol. 3, jj. 335. 


402. The courts arc not competent to dccido a new’ suit contrary to the pi'ovisions of a Courts cannot dc- 
formcr final decrcp. relative to the same property. The met its of that decree cannot be gone n-aiy toaformcr Siui 
into.— A’. R. A. Set Rep. 2r)th April 1826, rot 4. p. 146. ^ 


103. Held, that the courts arc not nt liberty to iiuestion the merits of a final dccisioifT^- Court* cannot qur^. 
II I,- .. tioii tlxo moiits of a 

.'*ca by any authority Laving competent juriadietion, whether on the allegation of such decision SimJ dcub'lon of any 

having been contrary to law or wrong as to the merits. The decisions hero alluded to were ona^gru^aiiib^wluLt' 

passed by the Patna council in 1777, and by tJie Puma City court in 1796.-*-&r R. A. Sei. Rep. 


17/// April 1826, iv>Z. 4, p, J37. 


404. If a suit shall have boon instituted in the Court of Dewanny adawlut of any 
zillah or city in which it may have been cognizable, no other Zillah or City court is to en- 
tertain a suit for the same cause of action ; and on proof being made in tho court in which 
the soGond suit may bo commence^,' that a prior suit for the same cause of action has been 
in.stitatod in another Zillali or City court competent to try it, the court inVhich tho se- 
cond suit may be brought is to dismiss it with costs to be paid by tho party so suing. And 
if any person shall have commenced a shiit in tho Dewanny adawlut of any zillali or city, 

J 


No rourt is to re- 
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and whilst that suit is depending, or after a decree may be passed in it, shali commence 
another suit in any other Zillab or City court of devranny adawlut for the same cause ; or 
if any person shall commence a suit in any Zillah or City court of dowanny adawlut which 
shall appear to the Judge to be frivedous, vexatious, or groundless, he is not only to dis- 
miss tho suit, with such costs as ho may deem it equitable to award against the plaintiff, 
but is to fine him in such amount as ho may think proper, upon a consideration of tlie na- 
ture of tho case, and tho situation and circumstances in life of tho offendor, and commit 
him to close custody until ho pays tho fino. — Heij. 3, 1703, Sect. 12. — Benares, lie//. 7. 
1706, Sect. 7. — Ced. and Cunq. Frov. Reg. 2, 1603, Sect. 0. 

\aebthat'lnirbo«n 40o. The Court of Sadder dewanny adawlut have had before them your letter, dated the 
<‘oiitraclp(i in Naif- , ... ,, „ 

jftr.ic, »herf> t.hf do- 8th instant, together with its encloded copy of a petition of plaint instituted in your court by 
Uamchunder Waugh, uiid requesting the Court’s opinion as to whether tho suit i*. cogniz.ibh* by 
xitStlhabiuldiies'iHa ** having been tiriginally incurred in Nngporc, the bond which is the iinmediati* 

auUiiiriw tlic .luilifo »]*om](] of tlio present action having been executed at Allahabad, and tlic dtdVndants beintr at 

til uko cufriiirancc ot ^ ” 

tiio huit, M that in- the dato.of the institution of the suit resident at Nagpore.”— >ln reply, I am dcsiied to acquaint 
iilrumvut raiiniit be , , ^ , , > . . 

I oiiHt(Li*rvil to buthc you, that under the circumstances stated, the Court do not piTceivc any gruunrl on which you 

inwlSy^' cfttt ossume jurisdiction. Tlic cause of action, that is to ,say, the debt, originated in a Ibreign 

territory, whore the defendants still continue to reside. Tlio subsequent exi^riition of tlie bond 

within your jurisdiction is immaterial to tho present question, as that instrument cannot lie torm- 

(>d the cause of action, being merely evidence of tlie debt, which i'? tho oaiwe ot uciion.— -The 

Court are therefore of opinion that you should not take cognuance of the — Co/i. 351, 2it/t 

Jan. 1823. 

Suith umior .1 iioti- 400. The Sudder dewanny adawlut direct that you will issiw instructions to tin* scvctuI 
llims Dilute pruliibit- , . , , . . ,. . . , , . . , . 

111 . zillah and city Judges, subject to your divi>,iuii, dircoUng them to a publication in tlicir 

respective cutcherries, declaring that any jierson who shall hereafter iristituto a suit in tlirii 

courts under a fictitious name, will bo liable to be nonsuited.— Or, Oni. 2[}tk Julf/ liiOO. 


Hut aplniiitlffrofiy *107. The Circular order of the 29th June, 1809, prohibiting the institution of suits un- 
der fictitious names, does not refer to the case of apluiiitif! ‘•uiiig in his own name for recovuy 
^ money lent by himself, upon a bond executed in the name of another — S. D. *1. Sel. Hep. 

l^^Scpl. 183G, rol. 6, p. 108. 

S'utbroitfriitoii the 4(Kq. Judgment of nonsuit passed with reference to the Rtgulatious gcnerallv and Cireu- 

I'liu ot (1 fiirxi (li«- I- 

luiabiiil. lar order No. 20, July 29tb, 180i^ boepse the action was brought on the part of a/hrri — 

(Ao/e Itg the /Reporter)— In Arabic Faraz, among other meanings, has (liat of proposition . 
whence farzan, by way of proposition, t. e. hypothetically. The word /Vir^t (thus derived) i** 
used to denote an- unreal person, — whether as non-existent or imaginary, or existent but not 
inten sted, t. e. n trustee. Not to ri$k a coDstruction the reporter has not translated the term. 
Th(' Circular order refers to the institution of suits in fictitious names.— D. A. Sel. Rep. 
22d July 1833, ool 5, p. 3H. 

r>r \>hat suits the 409. The Dewanny adawlut of tho zillah of tlio Iwonty-fonr Furguanohs, is not to 
purffunnatM u prohi- rcceivo OF entertain any suit, under any pretence whatever, relating to any land* bou^c 
tenement, or hereditament, nor any dispute regarding the boundaries of lands, houses. 
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tenements or hereditaments, situated within the town of Calcutta^ (which, for the pur- 

pose of tills rule, is declared to be bounded by a line drawn by Uie bridge and nuUah court of }adieuur« 

of the Baugh Bazar, or Cow-Cross, the Marhatta entrenchment, and the road adjoining ^ 

to it, continued to the westward of the Collighaut road, the Govindporc nullah, and the 

river.) nor any suit whatever against a person who may bo an inhabitant of Calcutta at 

the time the suit may be instituted, or may become a resident witliin the limits of the 

town after the suit may be commenced. The court is commanded not to intermeddle 

with, or take cognizance of the suits abovementioned. which are to be considered entirely 

exempt from its jurisdiction. But the proliibitions contained in thb section are not to be iSxeeiiUou to tho 

construed to extend to preclude the (*oiirt of Dewanny adawlut of tiio zillali of the 

Twenty-four Burgunnahs cntGriaiiiing nii}' suit concerning inarriago or caste, in which no 

money or other v.iluablc thing may be (leiuamlcd or decreed, although tlic cause of action 

sliall have arisen, or the defendant may reside, or shall have robidod at the time the suit 

coiiimenced, witliin iho limits of the town of C.ilcutta. — Hej. ii, 17113, Sect. 17. 

410. A hiiit for the possehsion of property within the juriisdiction of the Civil court of the 
L*4-Pur;;unn;:].<), hoyond the hunts of the townof Calcutta, against a i*e9ident of Calcutta, is cog- 94<pui'jninr.alii 
iii/uhlc by th( /iliaii court of the 24-Purgunnuh6. — Con. 991. Caf. and West. C. 8M Jan. 1886. 

411. Whereas, by Section 17, of Regulation 3 of 1793, of tho Bengal code, it waj 
amonirbt other things provided that the Dowanny adawlut of tho zillah of the Twenty- 
four JVguniiahs should iioi rcccnc or ontertaiii any suit whatever against a jHirson who 
might be an inliabitant of Calcutta at tho time tho suit might be instituted, or might be- 
(01110 a resident witliin the hunts of the town after the suit might be commenced, and, 
whereas incoiivciiiciico has arisen in cousccjuciieo of persons escaping from tho jurisdiction 
of tlic Uewaiiriy adawlut of tho said zillah of tho Twenty-four Pui’guniiahs after suits liavc 
been oommcncod therein, and it is expedient to prevent .such inconvonioiicc; It w tliercfore 
hureby ciiactod, that so much of the said Regulation as is hereinbefore recited be repealed. 

— idet XXU. 1843. 


411?. The pledge of property out of Calcutta, as security for a debt contracted in Calcutta 4 party midln^r i;t 
by a party resident in Calcutta, docs not rondor him subject to the jurisdiction ot* the ZiUah p^ropeSy 
court os to the debt.-i'. V. A. Set. Hep. CM Jan. 1842. vd. 7, p. 6y. * 

ject to ihfi Jnrihdu • 
tifiu of llie ztJIah, 


413. Tlie Sudder court "being asked, whether .the Chil court is competent to receive a <'ivjI 
Suit for actual co.sts again.<}t a plaintiff whoae complaint had been dismissed in.a Crinnn'il court, i^oRuTzamT <>(” awm 
replied “that the Civil courts are not authorized to take cognizance of such suits, us Clause .3, pulStifl^ 

Section 29, Regulation 7, 1803, authorizes the Criminal courts to adjudge reiinbiinscirieiit of 
costs actually incurred upon a prosecution before them by either of the parties thereto, if they 
shall consider such reimbursement just and eijuitable. But that if a Magistrate, from oversight, 
have omitted lo order a reimbursement of costs to the party whom he may think justly entitled 
tbeicto, ho is at liberty to supply the omission by a subscciucnt order, upon application from the 
party for that purpose."— Con. 367, 2d July 1824. 


414. The Court having reason to believe that doubts exist os to the legality or othcrwiiie 

J 2 


C'.iKcs (leoiilcil by 
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ciiiBinal aiUhorfLica of admitting civil actions to contest the awards of the criminal authorities under the provisions 
WK>,*^nolf‘oSoii*u» a of Section 6, Regulation 7, 1819, 1 am directed to communicate to you their opinion, that cases 
rivil actiun decided hy the criminal authorities under the rules laid down in that section are not open to a 

civil action.— CVr. Ord. Cal. C. 31*^ Auff.s IVest. C. \Zth Nov. 1838. 

In a CUP of ft-aii- 41 o. The Court ruled that iu the case of a defendant charged with presenting or filing a 
ilolrw thpr'i^rcouft, petition in tlie Civil court with tin* fraudulent intent of obtaining money already paid to him, 
Judge is not competent to uonimic the accused for trial, but that after completing the inves- 
t» Sip uia^fitriitp po"'cr, he should transmit the papers to the Iktagibtrate, stating 

will L’oiiiriiie or nut hi his opinion on the Ctise, and leaving the l^lagistratc to commit, or not, as may appear to him ad* 
*** visable Coo. !)2o, IFest. C. iUhJniij Cal. C. 2*itk March 183i5. 


OriucoinproiiiHeot 4IG. I :iin directed to state in reply, that the partioular description of offences mentioned 

section of Rcguhition 12, 1818, must still bf viewed as public primes ; that it is in- 
timahua bTihe^n ciimbeiit on tlio landhohhiis, and on the police, to report them . that, where the injured party 
rlir'otlpenSlpf'^u^**^^^ declines piosecuting, the Magistrate may still, if liu think fit on a view of the nature of the, case. 


tore the valui) of tlm direct u public prosecution If. therefore, those cases only go un prosecuted, which the Magis- 
X train thinks fit to pass over, it must follow, that the. Magistrate should be able to prevent any 
^ niateriul injury arising to the police from private compromises. As to whether a conipronnse 
between the offender and the injured paily, the consideration being on the one side, forbearing 


to prosecute, and, on the other, restitution of value tuki-n, is a contract to which the Civil court 


should give effect, I am directed to answer the questions in the iiegutK'e ; on the ground that 


it IS clearly contrary to public policy that sucii an encouragement to obstruct the course of cri • 
minai justice should bo held out ; and it is not clear, that the lust section of the Regulation, in 
giving to the injured party the discretion it has done, had in view any other motives of forbear- 
ance, than tcnderiie.’i.s to the offender, or uriwillirignc.ss to .‘ipare llie time and trouble of prose- 
cuting. — Co7i. 318, 7f/t July 18*20. 


A summary nuanl 
by u luB^'itttran* of 
MsireH to a ipervMiit 
, iiiHler bPC. rejf. 7, 
J&19, cannot be con- 
tcatod by a cKil ac- 
tion, nor can a oivil 
court issue an injunc- 
tion to the DiN{(wtiBie 
to stay execution of 
lii4 order. 


417. I am directed by the Court to observe that in all eases in which it has been the in- 
tention of the Legislature to render a summary deci(*ion subsidiary to a suit in the Civil courts tin* 
ilegulalion.s contain specific provision to that effect, as for instance, in cases coming under the 
proviiiions of Regulation l/> of 1824, no such provi&iou is however made os regards coses ol 
tlie nature of t1io.'>0 specified in Section 0. Resrulation 7 of 181.9 ; uiid they are therefore of opi- 
nion that cases decided by tlie ciiminai authorities under the rules laid down in that section 
arc not open to a civil action. The Civil court of course can hove no power to issue an injunc- 


tion to .1 MagUtrate for the purpose of .stopping execution of his order, — Con. 1 153, West. C. 22d 
June, Cal. C. 13fA i/m/// 133S. 


Suits toi tho rcco- 4 itj. Held that the Civil courts arc not autliorized to take cognizance of suits for the re- 
of costs incurred 

in criminal actiouR covcry of costs locuried in criminal cases.— D. A. Sel. Hep, 2d July 1841, vol. 7, p. 40. 
not to b« received by 

the civil courts . - , « 

Civil com ta cannot 41!). Tho Civil courts cannot interfere to stay the proceedings m the Criminal court m 

fur^cry"^m^hecrim^ the prosecution of a case 6f forgery at the instance of the Collector.— Sum. Casety \9ih 

Iial court JIT 10.1 /• 0*7 • 

Nov. 1846, p. 87. 


A bidder at a pub- 420. Held un a reference from the fludge of Sylhet tliat a bidder at a public sale, who ha" 
im?b>^a” wUecioi'l been fined by a Collector, cannot institute a regular suit against that authority in the Civil 
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court to obtain a return of the fine, supposing it to have been levied by distress or othepwise.— 
Con, 1201, Cal. C. I5th Feb., West. C. Sth March 1839. 

421. The Court of Sadder dcurauny odawlut have had before them your letter, dated 
the 27th ultimo, together with its enclosure from the Register of your district, requesting infor- 
mation as to the mode of proceeding to he adopted, in the event of a suit being preferred against 
him fur an act done by him in his oiHcial capacity, under Section 10, Regulation 8, 1819. — 
In reply, 1 am desired to observe, for the information and guidance of yourself and of your Ke- 
pister, that there appearing to be no provision either in Section 10, Regulation 3, 1793, or 
any other enactment, which declares a Register amenable to the jurisdiction of a ZUlah or City 
court for an act done by him in liis otficiaJ rapacity, and the specific Regulation also, under 
which the Register of Rurdwau presides at the sale ol'putnee tenures, not containing any provi- 
.iioii of this nature, the Couit are of opinion, ti*at a suit will not lie against such ofliccr, i^d 
should not be admitted. — Con. 410, 8lh Dec 1820. 

422. An order for tlio confiscation of an estate, passed by the revenue authorities, aud 
confirmed by ihe executive (xoveruini'ni, under the Regulations which were in force before those 
enacted in 170-3, i.s not llahle to beset aside or altered by the courts since established.-^-^. D. A. 
Ae/. Hep. nth J/./// 1 17, vol, 2, p. 2.1.3. 

42.3. TJie pou\r of altering the public assessment is not vested by the Regulations in the 
Civil courts of judicature; hut is reserved exclusively to the Govemor General in Council— 
‘S'. D. A. Set. Hep. 7th June 1817, 2, 212. 


eannotinstMateawit 
Alwt ix\ 

tnocivlk'ctiarttu«b« 
itlii i refimdofthe 
fine. ‘ ' r 
Alt aetioC w)U ooL 
lio agffluit a 
for act* doll* m bia 
ofliclaloapiioityttBilttr 
t)ie rulfl* cotttmed In 
reg. a of 1810^ for Ibo 
sale ofpotnM (atooki). 


ConfiscatbiD ufnt. 
tatea before 
uaiiiiot b* reversed 
by the cwurki binue 
e»Ublit>lieil. 


Civil nov^^caniiot 
rfUii the publiu' '■*- 
bcbauueui of laad. 


424. Claim, by n pui chaser of part of an estate at a public sale, to an abatement in the a.s- idem, 
scssmeiit, on the ground that the papers exhibited at tlio time of sale, detailing the particulars 
of ilu* lands, were erroneous, rejected, on tlie ground that the power of altering the public 
a.*.'cssinent in such cases (which is reserved to Government by Section 29, Regulation 7, 1799, 
under the conditions there stated) is not vested by the Regulations in the Civil courts.— .S’. D. 

A. Sd. Hep. Iti/h Awj. I8()u, vol. 1, p. 155. 


425. The Civil courts are not autliorizcd to interfere with the revenue authorities, or to ld«ai. 
pass orders, in a summary mariner, in matters relating to the settlement of estates.— 5. l>. A. 

Sd. Hep. 2.)fA Hept. 1818, voL 2, p. 278. 


425. A Civil court cannot, notwitlistiindiug the institution of a suit for it, summarily Civil court* cannot 
iiiterl^ro to stay the sale by a Collector of property pledged as security in the revenue depart- kcti?rsL?*yfViro- 
ment — ifep. Hum. Cases, 14/A Julp 1845, p. 81. 

department. 

427. The Civil courts have no authority to annul, by a sumninry order, a public sale of NorBummariiy an- 
lands made by a Collector.— S. D. A. Sd. Hep. 8/A Jan. 1819, vol. 2,p. 284. Iwidsby^iieooStor^ 


428. The Court direct me to observe to you, that as all claims upon Government to pen- cianns to pensfous 
sions are cognizable only by the Collectors under the provisions of Regulation 24, 1803, subject 
to ail appeal to the Board of Commissioners and the Governor General in Council, tlie case to 
which the above papers relate does not appear subject to tbo cognizance of your court. — Com. 

230, 12/A /on. 1816. 


429. Claims, similar to those wished to be preferred by Mohummud Nusseer, ore cogni- 
zable only by the revenue authorities, that therefore tl» quit which the person above men- to p»y * pviMion, tn* 
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pri?i ** dejipoqn of briqging in your cour* against tho Collactor of Allababad cannot be le- 
r*on^rwed1Sy^?£ entertained by your court, ‘llio Court obaerre, from tbe proceedings held by your senior 
\eiiue authonUea, or Judge on the 3d April, 1821, that it is therein distinctly stated, that the pension granted to 
(fovernment, . Mohuminud Nosseor’s father, Shah Jaroollab, was not in commutation of, or indemnification for, 
land, so as to bring the cose within scope of the rule of Section 2, Regulation 24, 1803, which 
circuoistance alone is sufficient to exclude the court from receiTiog and trying such claim pre- 
ferred against the Government. The Court further remark, that even had Mohummud Nusseer’e 
claim been receivable under the section of the Regulation above cited, it would have l>een in- 
admissible under the explanation given to that section by Section 2, Regulation 6, 1817, which, 
declares, that it was not thereby intended to authorize the Courts of civil justice to take cogni- 
zance of claims to any pensions of the nature alluded to in that section, the original title to 
which iiad not been previously recognized and confirmed by the revenue authorities, or by 
Government ; whereas it would appear, from the acting Secretary's letter to the Board of 
Commissioners, under date the 23d February, 1821, that, in the case in question, the claim of 
Mohummud' Nusseer and others had been adjudged by the Board of Commissioners m the 
year 1808, to be inadmissible. As the Government cannot in such a case be sued, so it is equal* 
Jy clear from the '16th Section of Regulation 21, 1803, that the Collector cannot be liable to 
an action for declining to pay an unauthorized pension. — Ci>u. 343, 6/4 Jv/y 1821. 


I courts cannot 
joKTltMH witli an 01’- 
]cr ol the robUiiiptiun 
oiirtri. 


430. An action, the real, though not avowed, object of which is to reverse a decree of 
the courts for the trial of resumption suits, cannot be. heard by the ordinary courts.-><V. D. 
A. ifel. Rep. 4M March 1 8 16, voL 7, p. 256 


Mi ni 431. A party considering himself aggrieved by iin order of the resumption courts defin- 

ing boundaries, of a resumed mehal, cannot apply to the Civil courts for redress. — Rep, Sum. 
Casesj 17/4 Ju/y IS-tT. 


suit tn net astiic err- 482. The plaintiff sued in zillah Patna to set aside certain summary orders passed in exo- 

p^Js<MlnI-*xccniwuof cution of a decree in the Zillah court of Behai*. Held, that the action had been irregularly 
iMitw tiunriJ * b'y'Shc jurisdiction ; and secondly, in point of general jurisdiction un- 

/illali <’onrt. Jer Construction No. 1129.— iS. JJ. A. Sel. Rq} 12/4 Nov. 1840, I'o/. 6, p. 303. 


MiHcelianeous or- 438. Held by the Western Court, in concurrence with the Calcutta Court, that any order 
MoruSoSadiert-ei P®**scd in the execution of a decree in regard to mesne profits, interest or other matter in dis 
theurilJfniJintaia^^^^ between the parties to the suits which may be involved in the decision, must bo looked 
of till) ooart, do not upon as a ncctssaiy process for carrying into effect the original intentions of the court passing 
o« artiou. the decree, in respect to a point, in which it may, in fact, be said already to have pronounced 

a formal judgment, and cannot therefore, be coDsidered as constituting a new cause of ac- 
tion.— ('on. 1129, Cal and ff'eei. C. mFeh. 1838. 

434. The ■summary prohibition by the zillah Judge to establish » liaot, beoause it inter 
fered with a neighbouring haut, oveiroled by the Sudder dewonny adawlut— Ago. 

22d July 1840, p. 46. 

Claim for the title 435. A claim for the title deeds-of property, not within the jurisdiction of the Sadder 
witiuntfa^i^c^ wanny adawlat, diami^ as not cognizable by the Coiirt»-*iS. D. A, Sel Rep. 29/4 Dee. 18 

Ilf the sMder court, ^ 7 « 144^ 
not cognizable by it. *tP' 


Zillah judge cannot 
fliininiartly {irohibic a 
haut. 
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43G. The esMt^ 'tA iL'lnnstie' cowlitoii; «zohi«iTeIy of po Jitw 

■which authori*es» the iaterventipn ef-the OWl court8«r*C(^ 1811^-' ,10W; C.ei^ 

ffttJfoe, 1841.. ■* ' . 

437. The Civil courts cannot take cognizance, of iclaiine. fot ^exquisites of the office of Th* ceuru 
CAoeP(/;w.— Rtfwwrifrs.— The following is the .Circular of the Cth 'May, 1844; adverted to in the SSJ? 
foregoing report ; “By the Construction of the NizamlitddawlutNo. 8l0, dated the 83d August, 

1833, Magistrates were declared competent t4i'> 'remove the ehojtftfreei oftlie sevend trades and 
proffssioiLs.’ TLo Court having reconsidered the subject of tliis Constmetion, ap^d tho pririciple 
which it involves, are persuaded that it is based on an Incorrect ^ew of the c%owdm’r posi- 
tion, and of ilie relation in which he stand i towards tho members, of the trade or profession 
on the one hand and tho Govemtuent on the other. Tlic chowtlnie is* the hoad of the profession, 
flclcrtod and apix>inted by its members in thi* exercise of thtdr free choice, ■with which tho Go- ^ 

vernment have no power to interfere, and witii them rests tho option of dispcusii^ with his se^ 
vices, -vi’heiiever he may have forfeited lUeir c'mfi.Icnce, by abusing tho influence incident to his 
positioiij or acting d''lfiincntally to their mtcTcsls. • The Court are pleased, therefore, with the 
sanrtion of Cioverninont, to declaic ('on struct ion No. 816 superseded, and to prohibit any inter- 
ference on the I'Mt of tho Magisterial aiithoiities in the election, recognition, or removal of Chow- 
dfe^s, of whiitevti trade or ppofos‘<ion,” — X J), A'.S^f, Hep. 2&/i H'tw. 1846, vol, 7, p. 282. . 

438. The Conit are iih'siaed to intimate lliat proclamations of a general nature should not prcwlsnit. 

tioni not to ''iwAouoa 

be i.s.sucd by llio civil authorities without previous sauction of the measure by the Government by tho ti»il cou» ' 
or by tins Court as the case may be. — Cu\ OrcL 30/A Jiih/ 1847. leavo. 

139. In a case in which the iirineipals, who had obtained an order for possession of prot Civil court* oarmot 

, . 1 V ...... ouminarily iiiti>rfvro 

perty under Ilcgulalioii o, 1799, made over such jirooerty temporarily to their sureties, at was m a dwjmt^'betupea 
hold that the Civil court could not summarily intorfcru in a (bsputc between the principals and Ert*rigttrduig*trMt*' 
sureties, in regard to tlic proper dnehiu'go of tlie t^u^t. — Rpp. Sum. C<tseff ist June 1847. * 

440. Tlio Zillab and City courts arc prohibited interfering in any respect in any prubibUed 

_ taking cocniaanco of 

cause or matter of a criniiiial nature, declared cognizable by the jMagistrates of tho seve any of a Cri. 
ral zillahs and cities, the Courts of circuit, or the Nizam ut'adawlut, or any other courts 
for the trial of cases of a criminal nature, that now exist, or which may be hereafter 
established, excepting for contempt and perjuries Committed in open court, as pi'cscrib- Exceptions to th* 
cd in .Sections 14 and 21, Regulation 4, 1793. — 3, 1793, Sect. 18 Benareg, Reg. ^ 

7, T^Qj, Beet. 11. — CeJ. and Conq. Prov. Reg, 2, 1803, Sect. II. 


' SKGTION XXXVn. 

Jurisdiction of the Civil Courts^ in reference to matters cognizable in Zfili/ary Courts 

Request. 

441. Actions of debt and all personal actioivs against officers, soldiers, retainers of How aotiun* of debt 
the description mentioned in Section 2 ofthis Xlegulatjon, persons registered as attached uon? 
to sudder bazars or bazars of corps, or mebiah servants of officers, shall be cognizable be- cer*. or 

fore a Military court* and not elstiwherd ; provided the vnluo in questioi^ does not exceed Jnd’detJrnuMdL 
sicca rupees two hundred and tho defendant was a person of the destTiptioii abovemen- 
tioned, when the cause of actidh arose ; sqch courts shall be composed of European 
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officen when European officers may be parties concerned, and in aU other cases, of Na- 
live officers with an European officer to eupertntend and record the proceedings, and 
shall in all practicable cases eonsist of five menlbcrs, and in no instance of less than 
three members, one of whom shall preside. Speh court shall bo convened monthly by 
the commanding officers of corps and stations, and shall he holden on some convenient 
day before the issue of the pay for each month, and it shall bo competent to such courts 
upon finding any debt, or damage due, either to award execution generally, or to di- 
rect os they shall see fit, that the whole or any part thereof shall be stopped and paid 
over to the creditor out of any pay or public money which may bo coming to the debt" 
or, either in the current or any fhturc month. Where the execution is awarded gene- 
rally. the debt if not paid forthwith, shall be levied by seizure and public sale of such 
of the debtor’s goods as may be found within the limits of the garrison, cantonment or 
military bazar, under a written order of the commanding ofiicer grounded, upon the 
judgment of the court ; and if sufficient goods arc not found within the limits, the 
debtor ahalL be arrested by liko order of the commanding officer, and impri'^oned in 
some convenient place of confinement w'ithiu the limits of the garrison, ('uutoumciii or 
military bazar, for the space of two months, unloss the debt be sooner paid, and his 
goods, if found within the limits at any subsequent time shall be liable to be seized 
and sold in satisfaction of the debt, under a written order of the commanding ofiicer. 

20, 1810, Sect. 22. 

so^i^slo^or otiir/ro* Rcgulatiou 20, 1810, or of any othor Regulation in force, as pro- 

S 1 •lions in (.»icP4ie- coEuizaucc bv a military tribunal of actions of debt, and all personal oc. 

rtJ Dot a|>pii(tt- 1 •> * 

bie to debto duo trum tioiis not excccdiiig ill valuc or amount the sum of 200 rupees, are hereby declared not 

British sulyocts a(> ‘ i 

tMLidtothourin^. to be applicable to cases of debt, or other personal actions in which tlicjparly sued 
mav be a British subject attached to the army within the descriptions of persons spe- 
Such dpbi* and ap- in Scctiou 57 of Statute 4, Geo. IV. C ip. 81, by which amongst other things it is 

tions proTiiicd for hy 

67 of»tat.i. Goo eiiactcd, that in all places where the said C ompany s topccs now are or may bo cm- 
’ jiloyod, or where any body of Ilis Majesty’s forces may be sci-ving with the forces of 

the baid Company, situate beyond the jurisdiction of the Court of requests at the city of 
Calcutta, actions of dcht, and all personal actions against such ofliccra, noii-coinmissiou- 
ed officers, or soldiers, all peisoiis licenced to actus sutlers to any corps or detachment, 
or at any station or cantoiuncut, or other persons amenable to the proiisions of this 
Act, or resident within the limits of amilitarj' cuntoumentj shall hr cognizable before a 
* Court of requests composod of military ofiicers, aud .not elsewhere, provided the valuc 
in question shall not exceed 400 sicca rupees, aild that the defendant was a per- 
son of the above description when the cause of action arose.-*7fc^. 20, 1836, SeQi. 

3, ai. 

British lubjoctB at- ’ 443 Officers 'and soldicrs bring European British subjects will still be subject 
taBhed to the army ' 1 . . . 

deplored biiU ruiph. tho iurisdictiou of thc local Courts of civil justice, under the provisions of Section 

able to local court! •*• 1111 . 

for debts osceeding 107 Qf Statute 6U, GeO. HI. Cap. 155, except m actions of debt and personal actions 
not exceeding 400 riljjees in value or amount — 75*^ p/. S. 

To what extent Uie 444. Thc proi-ttiOBS of Scctioti 22, Regulation 20, 1 8 1 0, will still remain in force 
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.sM Ihr as tb«*y relate t») actions of debt imd personal aot-jons against officers, soldiers and 
reraiiiors of tlio description thcroin specified or r<ifcrrod to, not being European British 
('Ubjects within the provi-^ions rcfcired to in the fii*sit oLatwo of this section. — Jhid, CL 4. 

1 hi. It appears that there ai'C two rules in these ca^o>. ; one. for European British subjects 
rL*'.:jifetere(l as uttu<'hed to ha/ara and re.^iding in eantonnients, British Bohliers, officers, kc . ; and 
tli<- reoond tor European fbreiirners, Native ftoldicrs, Natives, ki\ registerod and residing in can- 
i.'Simi'nls: that with jeiraid to the first, the 4lh of Geo. IV. is to ho our guide, and 4<)0 rupees 
il:i limit ; willi icgjird to the second, Section 22 of Keguhuiou 20 of ISU), and 2(K) rupees 
♦ liH ijiiut ; and 1 lecjiiesl to hi- iiifornied, wliethcr I am right, an I shall put ii stop to tiling of 
ntjiN. except the parties conform to Se,ftU)ii 21, Kegulation 20 of IHIO. The Sinlder court 
jnl'orincd the Judge that lie was right in his eoiistruction. — Ctm. 498, 2d March IS29, par 3. 


I i<». A. and 1» li:i\e dfaling-s within a Military euntoiuncnf. hiil are.nol rciiihiits therein. 
A ' N li. in the Military (’ourt of jiMjiir-.tM and obtains ii deerci*. B. deinuriing to the jurisdic- 
tion. the aw-*'* I-, enforced, and B. sues in the Ci\il court for the n-ci)\ery of thi* sumlj/aid 
mull r the awaid, ifrdd lliat a suit of tin* nature moiitiojH'd <imnot le'rall}'^ be entertaincfl a 
('i\'l court. — Con. 1j91, U'rsf. C. 13/// /c//., Cai, C. iUth Murr/i I'-ill. 


prcivisUuis of ^Qft. S% 
still 

Tcmaiu. 


r,in-.B. HubjccUrc- 

f ;isti’ri><l ivi attuchoil to 
>ii/.in>iiuili>^Bi(llna:iii 
(Miitoiitiioiite, U. so]- 
ilu‘r<(, ot&i‘Hn,&(c.iiuv 
.iniMialile to tlie mtH- 
tar\ court. (if reifuests 
fur uuiim not cxcecMl- 
iuy 1<n) rs. Kur. fo- 
niaucrs, N. AOldlei'M, 
iMtiM*'* regisured is 
r("<i(liii[r III ciuitou- 
UK iius, Milijcct to mi- 
]it«i> ot ol r«inc4t'< 
i:i suit .1 nut CM'tfcdinc 
JiHir*. ,,inil tuthccmi 
('(■Ult'i HI thllMt' cv- 
( Cl . that huiu 

A coil court is not 
coiiij)i‘t(.iit t«j enter- 

t.llll i:i) III 14011 to I nil. 

L st the uK.iril lit .1 
i|^^'iiy couit lit ic- 




SKCTJON xxxvur. • 

Jnt'ibdirdon of the Cintl Court'i in rejh-ence to the Snprinn ('ovrt, Caientta, 

1-17 Held, tint a Zilhih court wa.s incoinpotciit to pronounetj any opinion on tlio power 

• il till- biipnnne court ; and tliut by Section JO. Kegulation 3 of 1793, it Jiad no lunsdirtiou dii- iiowcr ui tin- 

, . . , or isx.uru'ii' 

III a eimin lor nieniy iiroved to lia\c been paid into the Supieiuc court by order of the Su- a Haim toi iiiimi;, 

i iLiai’ court. — .S', t). A. Set. Hep. ISf// Jan. 1S44, vol. 7, p. JoO. p-ml into it 

44‘<. The (’onijiany’j couits have no power to interpret the meaning or intcrfiu'c with the l■.nlllot 

Olt(‘l']K('t till' liiLMlI- 

.\i option ol any decree piwsed by the Supreme court — S I). A. Sri. Ilrp.2{>th Scpl. 1814, ui u di't-m' ot ilu 

. I - 1 * 4 'I ***M' t', IT llltlTlni- 

•’ P' mill Its (*.M'i'iitum. 

119. Although tlic countr}' courts cannot directly question n judgment of the Supreme Hut tlu-cniJ comf'* 
(onrt, yet tliey can, upon collutoral grounds not before brought forward, control the particb who KwiunTjjot riroujht 
limy liavc obtained the judgiufflat— X D. A. Sel Ifep, itfh Atoj. J.S14, rni. 2 , p. 120 . * Ir”” ih?J>' wC’ 

^boiiiuil II 

"l th( bull. C. 

4.)(>. The Sadder dewanny adawlnt will uphold a decree of the Supreme court, in favour y* o A will 
•)1 a mortgagee founded on a bond to confess judgment ; although the foroclosiire of tlie mortgage th<‘ iiuii C in 
may bo contrary to Begulntiori 17, 181(), the mortgager having \oluntariIy subjK'ted hinisclf jihV- 

to the jurisdiction.— .Oywnmi of t/ie Advocate General in this case —“I am of opinion that the 
proper remedy as to obtaining possession of the estate mortgaged by Zunioeroodecii hloon.shce, 
is by a. suit in the Mofussil court liy the moitgagee [querc add, against the mortgager ?] who 
cannot have any defence, the equity of redemption liaving been foreclosed in the Supnguc court. 

Zamccroodecn not being subject to the jurisdiction of the Supreme court, an ejectment cannot he 

K 
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brought agftlnst liiin fur tliu pobbes&jon in tlmt court, which obliges the mortgagee to resort to 
the mofussil court." — A'. D. A. Sel. Hep. 19M Sept. 1821, rol. 3, H1'112. 


v.TuJuuo\h" covenant to the jurisdiction of the Supremo court Joes not bar the 

docs not hnr Un )h. jurisdiction of t!ic courts in the interior. — S. D. A. Sel. ll(p. 5lh March 1S3;}, col. 5, «. 271. 

I isdictJoa of tho t'o’.-i, t r 

1 nuilti 


piollcmpuKii'to^^^^ action f(»r po.s<<c-»sion of property purchased at a sale made by the Shcrilf of 

i'uuon of**^*' Calcutta, in execution of a jiidginent of the Sujueme court, it is not competent to the CompanyV 

of the Klip (j., courts to enter into circumstances ivhieb go t«) alfect the ju.«.ti(e of the judgment given l»y 
ai.iJkiMjKjuiricHHfiifh tho SiJjireuio court or of the cxtculion under it — S. 1). A. S/l. Jlrp. 23fl Sept. IS37, vol. fj. 

'lli'ct till' justitt of .Q.. * 
tlu* jiidyiufiit of till' P‘ 

Slip ( , or .111 ( vriii. 
tiiiii ninlor It. 


M3. In an .action for p<M«,e*.-,ion of jiroperly purchased at a sale inado by the Shenif ut 
Calciitlji, in execution of .i judement of llie Supreme court, it i-, not coTiipetent.lo tlic C’oin- 
jiany’s ciiurt'i to luiler into any (iKpiiry .is to tin* of flic uecrce (•fllie Supreme ccnit. or 

of tlie procec'Ungi in cxcenlioii under it — N IK A. Sel. lup. loth Jnti. is 12. lol. 7. p 70 


* X'. rills H II ii'iittit ot iii'|ii>ituiit'i', 1bi‘ c (immiinii .'itinn i>l llif* .XiiiorUr (.1111,1) Vfi Knliiit '"ii.ili > • 

^ |sii7, t<) (ioii'innu'iit, and ot (ioM iniiiriiL to tin* /ill.ih aiitli* iilii s i* ;;im m l>i low 

Fmv' iht (tiirn imeut /•/ Jinufat tn tht‘ Jitifuiol t >• pm I .lu-nt to Hu Jtiihfi nwl Mu //.tti iitv •>! tt' m/li/u. tlutui Mfi 

I'tlnnron, Im) 7. 

Sill. • I mil (lircili'il li\ till' llo.un.ililc the (jO\ 1.1 nil] (inn 1 il iii ( .iinii-il tn inn '^nnr tn xmi. in.' voiii iiilniiii.irinii, 
niji\ 111 .1 Icltfi fi urn till* VibniMli* (■« lu i.tl i« hitiir to tin .iss|«Mtiii>i liuhciln iilutdi d I>\ O'l i.'lmis i.l (.ni 1 1 iuih lit 
in |iiittiiic llie imrcli.Lii'H .ittl.c Slici'ers miIc in poss«>sMi)ii nt tin* l.iiiiS lii>i«i;li1 l-v l*n 1 1 

(Ml ( niksidt i.itnin o( tin* 1,01 ni tin k,isi>, ,m ‘t'llisl in V[, ^.ciihV |( tti 1, tin (hiM iin>v (n in 1.1I i.i ( 'oitncit I'.is I 1 , 1 

)i|i*,l«'i‘d I i din*( l, lliit lilt Imtln 1 ,i"lsl.iii(‘i> in* .illoidnd tn pnii'ii.isi'is .<1 tin Sln*nll .. s.ilc ,, h, iln* Oihnis it t.i.M ri 

iin lit, al ‘'I tli.it mkIi p|rs<iii.. In* lilt to olit.iin po....i .muii iliiuii<>li tl.i < Innin I ot lin rniiiK ul .id,i\\!iit 

(‘**i;rin‘d) (, liitwiu '>\\i i t , itl/iri, fii (1 it 

J'roin the Ath'm’iitr tumiot la Hit S’tteltny ( » (m) 1 1 miitut •>* l{tii>/iil in Hn JnJiiinf J'ljiniiiin/it th'int .I'tf 

I \ hi .00 II, I - I"* 

.Sill,- -I liaie tin* hoiini to 1 Knoii li'd^i* tin imipl >1 loi.r ll■ll<l ninlii d.iti tin '.in 1,1 f.iid, ti.insii .ron.: Im o v 
o]iiiiii)n, liv diii*( tioii ol |i|(* Mini hli* tin <^i\i iinn (7i*iii*i.(l ii. ( i>uin il, 1 ii]>i ul 1 lie n limii i'l 001 Ki.i'i n U.'ii.i-., to 
lhi*i' v»il)i (.'op\ of il foiiin 1 pi'titnni linni K,i]Nsii|« 1) •lilm .iml oiln i on ulm 1 . mi-ii ni'iinli n tin oidi is of (■nu 1 > 
lilt lit In the Colli'i till to pii'l|nin<* ]iiittirii; I*i iwii Ki'1>n*i lle.i.is n.tn iio-.'! -.-n*ii oi tin I iin's -.mil in inn. I. u 1 vi,, , , ) 

'J 1 ii'ipii'.t \oii to ii'pnit 111 Mil linn lih* tin* (,10111101 in I'niiiiM’ th.il I .ii'i nt iipninni thi n.i'ii Ici ]mMii ' 
Pi.iMi) IvIiIm'II ]ii.<M,is into ]iiissf...,iiin m.is pin]i, il\ iiiiiiUiiin iii'li'il It .ip|ii.ii . ll'.ii III! I, Old n.i' l■l■l•^l t |.\ {>1111 ,ji ■ 
s.i1(* of till* .Sin iitl niidi'i ,1 iiiditinoiit olit.uni d .it l.in IL is ini p iit of .1 Slu'iltrs diiii, inn h.i.hi .iiu n.tlioi l\ to { n' 
piiii lusnis nt iiiiiiioM-.ilili,* piopi i’t> .11 sni 11 i..'i|os into posM*sM> > .nil? In would In* .1 in sp.i^M 1, il ln*ii'liiid 1 pi n (Pi 
prnpi’ilx soM tor tin* puipiisn of simIuiiii^ Hi* si-l'is ,i tiiln ;ei ! i tilli' mil}, uinli 1 wini'li tin pun h.i'-i'i imist i ! iiin 
M--..IIIII III tin* piiipi I fiiMii 

;{ 1 sni* no mason w 111 (hiM^niiii nt shnnld In* aidini; to pni ilii* pun Imnm m ,i Inltir stiiniiMUi Mmii uIimi Mm 

I iinl ' iild is siiii irnd in < .ih utl,i, or wh\ it hiiiil.l inti • pn-i* in .01} \..iv to ;,im lii>.. ,i 1 i im'di in .mid tin* l,iw I In In m 
III il 11 II Is In rii Tin* pi .14 tii*i* to ]int puii h.isi is m ihi* .^'.I'liil's s,i!c m pus 1 ssimi i an mdi r nl tin* Ito.ird oI lii ii nin , 
hill 1 ini, I :ini* tli.it this pi ,n tun must li.nn oiijfii. •tnd in .* niisiiu <■ ist.uidiinr id llin i.-iwiisui ihn Supiniiin copil 
• it till' 11 itiin* III Its proivss ; iiiid it .ippn.lis (11 inn it its '*iTii1iiiii on'i iil.M in* pnniin'tni ni ini oiin iiiniii n .irnl tii.it u 
illiM-itsK li.is iKi iiiiinil.itniii in .in> iiuhloi tin* piiUns, and is inntiau to tin* *piiit of ilnm iiih s vihiili (jDMIi.'Mi 
li IS pinsi’i |lii il to iisrll n‘sii'*i nil;' mini U*i '-111 n 10 iiiaitt rs ul p'lvaio iini|ii*it} 

d li Is tun* Ih.ii wl.nn* no nl.iini nl .1 thud pi ismi is liiiini;lil imsiinl it iloi s imt .ippnm Mill nn inimtn 

nielli d I •« diiin* l'\ i;imii-' this .issistaiinn to the piiii.h.is( 1 , Imt il his titli is iK"ii 1 iim jli to .iHmil tiiiiimd foi .1 >-11.. 
l••,ll} iiitniti n IK 1 , 1)1* n III lind \i*M httln dillii ull} in iiMliin^ il ;rood in .1 loiiit Of jiistn n, whii li h tin piopn pl.ini tm 
.'jisiliin' nil ri'Mils ti) innjii-itN, .IS wnll hnn.iiist* It is titu*r than .iiu othi r tor thn ilisi nssiuii nl aii\ ipiistmns iihiih iii'n 
t|fi^isn, at. th.il It ii.is h} I'n luirsn id its onlmaiv pnlii*} thn lust mn.ins .d proiidiri^ tli.it dun HaiiiiiM; s!i,dJ In ^i\. n v 
.ill partini who mav hi jiossihiln} hn unu*, mid in thn nuiisi'iiupiines ol its dncibimis, and that no .aili.int.iyn sh.ill hcuh 
tainnd upon 1 si>.u in .ipphn itmiis 

r> I t.ihi It till I'l.iiui d 11 will 111* iindnistoijd h} tlip'.Tiidjfns of ihn PrOMiiiul courts that in suiLs hrcuifht for pus- 
snssloii l'> jii'isnns nlinnm.r uiiilii ilu Sh**iiff's sain, tin*} jiru not n.illnd upon to intir uitn nri uiiwltiiinns, 14 ';,f;iI „i 
l■||llIt.lh|| IV In. )i ir,, to .iflct t thn jiist.i n of thn juil;^.i( nt ^iii’n hi tlip .Siipnmc tniiit m of thn I'jiii ntiun nini> 1 if , nv. 
ipinstion of that s-.i t is tor tlu i o)'iii/,iiii*i ui thn Supromn nomt oiiU, .ind thn m.ift< i* to hn tiind li\ tin* Juil'in ol w1 isi 
possossiui) Is sic.nrlit 1- tilii-rJini (.iii|ipi siller tlu. 1 \i>4 uiioii to bn nf'ht, und to h i\n ti.iiislniind tin whidn (iiln ot (1 1 
j.nrson if' mist whom tin |ii ti'inenl w.is irni u to tin* purnhiuai,) thin* is ,ui} rn.isoii wh} hi* slumld noi ohlaiii pi.-si^ 

Sinn 

0 I thnri*fori' sill ’n't it as iiiv njimioti tint in no c.asi siiniild thn fifiwnrs of Goinimuint hn ii>tor|iosnil to ]iut 
piirnh.isnr of I iiid ,it Slu nil's tialn iiiijni an i \i t iitioii <it l.iw. iiito pobsnssioii , hut th.it thn p.ai lies should hn mfi'iind to 
thn i,i>|in II \ nmiits of jiisiioi* (’asps ina> ;irisi* of iliniiiilioii of iioiiioinahh proptiti h} dnirnns oi thi Sm i I'lit* pour 
III wliii'h Till*. lit Ilf ihniniirti ktt'inis to j;i\n piishOssimi, -uid in winch i*ons<.qni*iitl} it is thn dut\ ol its iiimistnilal »>i 
(ini I' to do SI. Those i.isi'. Will ili'si'in n.iusidniMtiiiii wlmn tin*} aris.*, tin v .iri* 01 \i i' tare lu'uuiim \ ,iiid \» i% di' 

(i >niit fii'in till I tiinmoii nm of au I'xcnution in wlmh .i titln uidi is m i,| 

''s'L'iic.lj It 'sMIiii. Ailt'ui'if/t (ftrnmi 
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4dl. The plaintiff, a guardian of certain minors, having demised subsequently to the de- Where nroceolingx 
cision of the ZillaJi courtj|igivea in his favor in an action brought by him involving a claim on h^vo been uuitituU'j 
the part of the minora to a legacy under a will and no successor having been appointed by the ®or5i£/tbat 

ifKilus-sil oouit , and procoodinga iu regard to the will having been iiiatituted in the Supreme u^Tts 

court, tlie iSudder dowanuy tidiiwliil aside the decree of the Zillah court, leaving the claim •it'Obion. 
preferred to the decision of the Supreme court.— S'. J). A. Sef. Hep. (iM June IS 10, vol (),p. 289. 


Vrj,. An aclMUi in llic SuTirome court on a joint IkiiuI or promissory note against one of An action m the 

. <. -1 « 1 . ^ aifainst tno 

flic, contractor'*, wlio ahnic was subjei't to tlie juii.sdiction of llint eburt, does not oar an notion runti autvra lines not 

L, t 7 10 11 t a«tu>u oKainat 

8/4 ..-//in/ 1S41, ro/. .motliei eo'COiitrn 

„ , toi 111 tiuj mof courts. 

,p. 2o. 


agaiii'l tlie other co-coiitraclor, in tin- niofu‘'.'il oourt-*. — S. I). A. Sel. Hep. 


Ifchl Uiat a -uit in the /illah C'uirt, while an action by the sami' jdimilUr against 
the same paity i‘or the same pro'ioity was jieiidiiig in llic , Supreme court, was haired, umler the 
sjm it of Section i2, Kegulition .S'. 1) A. Sri. Hip. oisf Minch 1812, vol. 7,;;. 79. 

■l.‘)7 .^’l aU.Kliniri.t of 1 iiitK 1)} tin Supreme court, pleaded by tlie purchauer at the 

Slienir’s sail agiiii'^t tin* t.ilidily nl'a imuf'r.iu** ii*i<l eiii.dition.il *'iile of part of the Jainls diiniiL: 
the att'iel.Tin j I ' ‘.i di'^.ilIoMe I, on pionf that the Slicritrs i-.ilf took phiee in ‘‘•.itiHlnetion of* a 
dilVerent demand -i . ' m eviciiiion of a ililll uni jiidgiiumt thin that under v.lueh the ongiinl 
“seixure w.'i** made : not ''hew n nl-o that any h": d .itt.icliiiient b} the Siipienu* court existed at the 
time of tl.i inoit/‘igi‘ on wlmli a judginiMil li'ni botu obl.unoil m tlu Zillah eouu befort the 
Shenir.. sale— 8' D. A. Sri /.’</». .'h/ Or/ isoo. tol. I, p. IhT. 


\'i 'mtemiiipht'iiril 
in ilii- /. I ouit-i while 
.111 .iftiiiii hy thcrtiiiiu' 

|.].iiiililV, .i/iiii)-.L till' 
tor till' 

•'Hill' lUOliCTtv, !«, 

p(‘iiilini;iii tilt* Sup (' 
(iiiiumIs nil winih 
till pic.! ut .'ll! nt- 
i.irlnni'iil m l.iiuls l■\ 
i’',i Sup (' 111 .i]iiii 
I’ll?. .ji 'It !i ■‘ll(•lrl^ 
s ili> .j.i.nsr ,i iiidit- 
i; •!.< ii^^ ioiiilitioii.il 
"..li ol fpmjL ol Ihi 
1 1 1 'K iliii .jij. riinN.it - 
t.ii liiiii'U ' -*'• ill*.. 


‘4 5'^. lJut the jiru.iie *ile --f a dependant tnlook, made by the zemitnlar whib hi.-* rMinn- 'J"'' 
dary w'iH im ler alt.ielmient hv tlie Su[»ieine cmirt, w liieh eiidiMl in the public sale of it, ded.iied pv ’,'u 
iruabd .aganut the puielnuei at the piihlie .sale, tboiiirli obligatory on the z» nmidar or liis siu- .',^.,[1,'. 
eeSsor Iu the e\ent of tlie jmldic sale In \iig set a<ide — .S'. I), ..I. Si! Hrp. 22t/ Mr. 1“0(>, ro/ 1, 1^,'*’,’^.,* 
p. 172. Also S<1. Hrp. Dll Jtihj 1S()7, iof. \, p 19.7. 

il Liii 
I. \i 1 

'1.J*). l*arl of a debt leuiiio' been n ili/ed by the process of the Sijpn me eourt, and the ac- I’e' 

fion theie haviiu'' been discij»iiimii;d, i1 i.s.*till eonipLUnl to the elniiiniiii to -iie for the renuiinder 

in n rro\mcial enurt, tlionoli the el.iim to be uimbur-ed fur co-U of *1111 iueumdiii the foimir 
court will be lejecled.— *S', D A. Sel Htp \i\th Jan. 1S21, loL :k />. »)(>. 


I o III' h.lll' lit 
.•.nil t.l’.iois 

iiim(l.ir,wl.il» 

H.C. lll'lll I 
"I l\ l|ii> 
viliirh‘i-lt.|k-.I 
^lii' ■'.lit, iii- 
1 t tlu-pin 
' till' piihiii 
11 '■'1 oti|lj,M- 
1 /I II'iIkI.I'’ 

I'lll’ Sjll* It, IN 

! 1 ill lit le. 

'Ill 1 \ l)ii‘ 

I ilii ."111. <’ 
1< l.oli llll lO 
1 .' il.f'll I'l.ll . 

, III' toi tl « 

, >1 rl,. < .1 s 

' I of 1(11 ihi" 


si'CTio.v :txxix. 

Suits coffaizabk aiol nol crajuiznhli: hj Moon^ljs. 

dfJO. reasons iiivcilid with tlu* power.s of MooiuitV'* arc hereby empowered to p , im,i„.i, ot smt 
iry» and dctcrniinc all feuit-H of the following <lo.serjjitioiis, jirovided the landed or * ” ’ * 
other real property to which tlie suit may relate .shall he sifu.ited, or pro\idciI, in all other 
cases, the c.iU’>o of action .‘^liall have arisen, or the defendant, at tlic finu* wlicn the suit 
may he coinmeneod, shnll reside ns a fixed inhahitaiit. ivitliiii llic hiiuis to w}ii«'li theii 
respeotne jurLsdietions may e.vtend.— i^//. 1831, Sict. .7, Cl. 1. 
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SnitM U)p piisoini '101. Fop iiioncv 01 ’ oilior |n‘iM»nal |>po|»i.‘rty not c’ci’ceilinj^; in jiniouiit or valuo tlio 
!J suni of Jiniuli’od riipoc". jiroviiU'd the claiin inclinh’ the jinioimt of tlio dcinaml 

i»> ijiijon jjj- firisini; from ilie (aiinj of netitm. ;md he not for d.iiiuiu; 0 '=s on aecomit of allowed pcixnul 

in|iirie'^. or fiti* ])or.M»nal dani.iiro’' of v\*haio\ei* n.itnre, — II'kL CL 2. 


S lit^ till II il iiio- 
I Mtv. til t'll- I lll'l l»t 
lllll I 1 .lllll' Im 

lllOiMisllU 


•hi2. I’«n' iln' pto[»i‘it\ or posse-von of land or other r<*itl prop(»rty. will] 

tioii of land lield o\eiiipt frotn tlu* pauneiil of n-veriin*, the ninijtuled i.ihie of which shall 
not evci'i'd tlireo Jiiiiidrcd -M/./, ('/. ,‘J 


In lii'aSi 1 1 i*. ■•I’l’C 
If, I • ‘J-i, l‘'l • iml 
1 1 t, Hi'ct 1 1 1; 

k;i. •' 

\l> p( l••■il ll\ ll‘ll- 
'iin (it |>l.i(i III I'liili 
1 1 Ilf ill -..'I I I -.'i ill n 

.lll\ ( l\ll |ll -H I < lllll ’ 

I f I IMptl >1 i Hill |ll- 
. »< III Ijiill l-t llllinli- 

A. 


■IDo. (l hen-lu eii.\i*t«‘d, that 2. Si'ctinii lo. IN'LMilation 2-5, ISl 1, .u'.d 

Cl.uiM' 1, Seilioii o. Ite'inl.ill ai o, iS.il, h<* ri'pcah'd - .Irf \’l. iSM, S(vt li 

1(1 1. And it H lierehy eiiaeicd, no j)t‘rsMn whatever si' ill. In reason of pl.K e 
of hirtlj. 'ir l'\ reiisi-n of de-cetil lie in anv (dvil proi '‘cdini: whatever exeinpied li'iio ilie 
pirisiin tioii of llte niiirts of the .Ih.ensifN in the trruloi le'i sulijci [ l.i the rrenidein _\ nl 

I'ort Willi.ifu in Ih’iiiial — ILnL St*‘t 7. 


I’l isiiimvi -.f i! I il'i 

I'll JIH’M I III .III,.. 11 

Ml.^ .no nil'll, 

S l'~ 

I . 
'1 
I'll' 

, J 
■», 


I't li'll 

11') VI III 

liy siiit-,.v( 

I’l illlH .1 

III liiiii-i II, 

'll- '1 l.l 

Il I'l i.\. , .1(1 ml 1 

1'^ 1 


.Sll.t < ttllll II lll'l 111 

1" t, ti ' !'S 

H l-i, 1 III 

ll,.j 1 *1', 

1 il -1 ill 

* . ' M.t III , ' 

' ill rii!_ 

VII 1 1 , 1 

1 1 I'.i 

' ' I’".w ■ to 

,.'.V I'l.li 1 


II.IHIl. I'l 


Anil it I- lieiehv eii.n led. that pet in'- nui'-.led Mt h lh(' p'lwer,-. of Mo()ii‘^ia 
sliidl he C‘oni])ctuit to reeiive, liy. .iinl defi riiiiue snii , ol e\ei \ ilc'.i i ipiion inuler ti'i 
re'-trii lioU'' .is to loe.il jiu I'-dielion .m-l \ dee of pi“'ipi 1 1 v miMtmiK I in ('l.iii-e'. I. 2 .md .» 
.Sei tion,."), IJoiinlalion A. ISill. IVovidetl, lioumer. tiiat no Moon-uf ^li.dl ii’\ .my in 

whieh he himself, or an\ of liis relatives or depeniLiiits. nr <iny of ilie vahuds op otfuers i.t 
Jjjs loiirt .''hall Iji' a \y.u iy- -ILnL S. 

hid. And il is 1ierel»y eniieted. dial in case-^ vvlieri', hv reason of tlie id'ove seetani, 
a .Moou'.'lf eiumoL Irv a suit liei.uise he liim-elf, m' anv of liis lelalives, or di'pendant* or 
•my of the vakeel-i or olHrer" of liis emirt i> a p.u’tv t'>llie‘Hi(, il. "hall nevertlielc'" 4»e 
< o'.ipeteiit to tlie .Moon'>iir fo riMeive the Milt, and forwani ii (o t!ie .Indiri'ot llie /lilaii !•> 
whiiii he is saliordjnate, v lio inav (liereiip'in reli r die sum- lor fnal .ind deu don to .mv 
oilier .M'),»n''i[f of the distnet. — ILuf. Air/. W. 


s III- till ^ I i-.n il 
ll.M' l'.,! S, 111 fl I [!' — 
I ) 1 i.m V 1 iL'iii 1" .I'l'l 
I (i>M-".||.illl'l I'l t 'll !■ 
I Ul'l- (■(I!'I<I,'..||||‘ l.v 
riiiiiii-ifl’, . Iii’t imL I >1 
till II II mil' (it -lllll 
ll'.llil Sill .JO, 

O J, I'l'l 

• 


I I 


ti>T. It i- ih eined advisdile by iJie Sndder b waiiTiy .nhiw hit fni’Hn* Ijovvu pnivinei ' i ■ 
jiio'iMil'.'atc i'l.i j:i nei ill information ail I observance, the rc-nll of a (‘oiiespondenec vvliuli le.s 
jiei'jitly p.i''-i>'l with llie Suilder devvnnny h'law hu jii tlie Norlli -W , -a ; ii j'lov inn reipirdnv' 
the l( _m 1 .'wiii[i( !( iic^ 111 Mo iii'ill-' lo reeeive and dctinnine sml- lor the jiiopiji ly and |)osv'"j'i'' 
Ilf 1.11. d- In Id iviiiipt iui'ii llio |».i)infnl of r«‘M*niie, doubts on lii.it snbj'-it Ii.iv iiif; In en e^'- 
oi ndi i.'d liy die ()ini"ioii of die Lc‘ii''liiturc to ie->eind Claii'ie' 2 and .'J, S-eiion o, Ite'rulation d 
ol iiM'l to rc-eii.ul, m die body of Act VJ. ol iSih'i. "iieli jioitioiw theicof. ii" it vva-. intind- 

id to pli^rv w'ldnn ihe ei^npeleney of Moonsitl’i — Uir. Out. tith Oef ISd \,juir. 1. 

Ii>s. It has Imi '11 ruhd, with the eonruiTnice of tlio yudder dewiirmy adavvlut for tin. 
U’l-'irn pi'OMiiei s, tliat, iindi 1 Tin* teinii- ol .Seetion S, An \ J, of 1 S4.‘{, sun i “for dumufri 
ml M\eunt of iilli\,:< rl per-oniil injuries, or for personal daimn'C', of wdiatever loud, and elaiiri' 
to the r'. hi in, 'ind of, lands held ii\crnpt troni the payinont of ri-Vf 

mie.” MV leirally ei i'm;ijihle and ileteriuiimhle by MooiimIF", provided that the “ re.stiiction-' 
n to loral ,tiiriS)di«‘M.:, -ind value of projierty. mentioned in Clauses 1, 2 and 3, dectipn ■' 
Ki\L' I llation -3 of 1^3l ’ be not transjrressevl .— jHtr 2. 
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4fjf). Tho Court dcsiro nw to odd, that the orpuraerits advanced in Circular order, iik-n. 

Sndder dcwaniiy ndawlitt, I^o. Do, dated oOth August, ^1833, for cxolttdiivj from the jurisdiction 

MouQsill’s, claims preferrrd to tlie n venue oC ///M-erjhnd. under tl»e provisions of S<'Ctiou ^ ^ 

.iO, Roptdalion 2 of ISID, vriniiiii iinaffoctcd hy Act VI. of J843. aud that suits of that no- 
tiin*. must he considered, a> lu retufore, beyond the cornpeo-ney of a liloon<4iir to d<‘ic*riuirie. 

— Pfid, pttr. 3. 

170. A ri/ol ciiiiUDl rvu\u\o W\> sml from the Motanitr- court, i»y nicr. ly arliTiiniijr tliat 

tli<‘ land fur which llic ri nt 1 " d<‘iii:iiiiiiMl is not haldi to rent. The j»o»nt at issue i.s, not the «lnch lont is ckinau- 

* ^ ill'll n not lubK' to 

viliihly of tin* alleged lent-liec timiie, hot (lie ihet of the ryots luiving jtaiil, or not paid icnt rent does not dialili 
. . 1 , .1 II . I 1 I -i .1 ijut to iuiio\i*hN 

h 1 the Jirei ediiiir yiiju*. Ij lln^ l.iel he luuM-d |iy the tillage aeeoiints, or otliei l(*"al I'Milciice, -mt fiomilicMiuHtut 

the ]iIoon'>iir AVill a deerei* fur Midi amounr as may appear due, leaving the r}ol to ostahhMi 

hi- nglil to hold tiic land ii'. /w/c/z/zw/', hy a suit under Seetion 30, Uegulation 2. IhlD. — ('•m. 

()•)(., Cuf (\ L’.n/z Mfff/. (' fyfft duly 

•171 .\n(l ll is iiei'eliv enacted, lliat uuhin ihe -aid temtories no pei^on uhiUe\er No ufr'nei iij r.'ji- 

, . . “* I'lJeo or Imth 

. nail, l)\ l•eaM..n id' idau’ id'Inrlh, nr l»\ reaMin o( tloMvnl. la* in any ei\il ])niccedi!i‘M\h.il- oi dih'-uu, tob,M'N. 

... ' . I j. ' 1 • • I' • . I ‘‘'“1’*' 

l■\el■ eonnee^'d ivtli airear-> nr e\.ierioiis id i L'lit o.veepteil Irntii tlio jiiriMljaiou ol Iho luiiiofnivniic louiii 
« Miirt" td l]i(‘ iilVs. — Irf ///. I.^'IU. iS'iri. »» i 

\l11i 

172. In llin-i' di'^triet'- in ivlildi Moon-ill's iua\ he sunmintod muler the provisions of .Mcfiv.’Jk irroiut- 

' ^ I'll iiiidi'i ii'lf. 

IJeiljidafii'ii ,*), ISdl. tlioM* .^l.ion•,lTFs shall In' eomiM'tent, in addiilon lo flu,* aiiiliont} now di‘ii.iri'iluii')[it-wia>v' 

I 1 • I • .l\» ml lUnmues III I'l- 

!)i,-',e— eil Iiy .'loon-iip, ‘jeinrallN, ot leteivnnr, tr\intr, aud tl(*ei(ling el, unis to arrears oi si., oi iiii'^.'iib.iruuf 

' I 1 I 1 , *^1. II 1 • •• ,1 , iitUth.iiont 

leiil preh rred hy regulai' -iM. in like rii.iiinor lo dis|MHe ol all d.iiiiis preterreiJ oy niider- 
lenanls nr oiliei’s. who may he desirous of t esi-lini' the distraint of their properl\ or tin* 
ittaeliinent of tlu'ir pM'-mis; or who may i»ivfer a d.iiin for danmires on account of such 
.lets.- - The rule eonl.iijicil m Section 13, Ucgnlation 23, ]Sl 1. or an\ (dlier Regulation, Kuks iirn'uluo.'n 

* , ’ • ilW.iiil nt' •[ujii,i;;i-s I \ 

11 ) oliiliitiiig rlie aw'.ird of dain.ige- l.\ Mooiisill'-. sludl not ho eoiL-iderod aiii/lKalde lo sudi ■iM.i.ufil iuai»|.:i- 

IT ' iMlill* t'»Sili.'h|./'l!.l- 

el.iiiiis.- -/{cf/. S. Is.lj, Serf. II. 

173. Held, hy llio Siiddi r court that an uiKUfeudtd Miit for an m-1:ilnient below 300 -\ii i.nikfi'iiih.'i 
rupee-, on a lioiid fur im ;ig'.M-e;>;itc sum ahfae tlnit auiuiiiit, is eogiii/aldo hy the .Mooiisdf, The loV"oii'rs' m?V 
.■iiiiie ]iriMeij)le is iipplieahli- to an unrlrfi.udi‘il notion for an arve-ar ol rent hdow 300 rupees due ^1’!^',',, 

on a larmirig eiiLMgi'inciil of lea.se id’ hiidier value. — ("ir. fhd Cal C, iblh Julu, ffest. C. 13/// '‘’uki-.nl- 

Aui, isil. iirrnilln.liiUh.if -li: I 

iiiijji I ii...u;iiiiriit« X- 
rL‘<'il!i!.r n 

47 1. The '^mldev flevvanny adawhit have had iud’ore them your hdter, [that of the dudue hlnn. 
ol the Jiinglo Ml lulls] under dale the Dth iiisUnl, on a (piestum its to the jiiri'^didion oi i 
Muou-ilF in a suit for an instalment, the amount td' which is within his eonijiiMcnce, hut vvhiili 
oiigmaic-, m a honj of wliich the amount is beyond Jus competence. — Cir. OkL Cal. atul ll'nf. 

3Js/.%. I‘«32. 

17J. It appears to tJie Sudder dewanny ndawluf, that the juriMliclion of the Moonsilf in iJi.i. 
the -uit for the inatalment dejiend.Hjnueh on the defence set up. — Jbxd. 

4 1 6. Should the original bond bo bTOUglit into ipie.slTori. ami its validity need lobe de- Mi-.i h-iuirt i-.ii 

termined, the Moonsiff (jannot Ii.ivo jurisdiction, iinle.ss tlie .sum, which form.s tlie sulyect uf ^ *^**'^ 

''.lit. togcti cr with the turn of nil instalments, subsctfueully claiuuible under tlie hund, ho williiu 
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tlip legal competoncp of a Moonsi/f. If the suit instituted to recover tlic balance of principal 
with interest, due on a bond, for more tlijin 300 rujiees, and the amount claimed be within the 
cornpetcncH of a Moon^itlj tlie MoimMitl will have juristliction, and plaint will be engrossed on a 
htaiuji of value •'UlTuMent tt) cover the cUnm ; if the suit he instituted for the recovery of nn in- 
Ptalninit, witli or without interest, and tlio sum therc()f, togof her with the sum of all other instal- 
ments, ■:iilHi>i|iien<lv chninahK; under the bond, he williin the competence oj a Moonsiff, the 
Ahioiisill will have jiiiisdietion and the plaint will he engr<iSH-d t>n a stamp equal to the aggre- 
•r-'ilo ariiouiit of the* in-.lahiient and interest cdiiimed, and of the .“Uin of all instalments siihse- 
ijUfiitly due -- f'fi Onl 1 \/h Mat/ 17. 


Ml "11 1 |U 
lilts rii .ii liit.^Uiiiii 


■177. If the (Icli-nci* hlumld meicly he, that the instalment sued fiir has been paid, and 
the neiv qu'“!*ion is vvlietlea- such i.s the fact or not, the Motmsilf might he counietciit to decide 
the case — ( n. (hfl. Col. amt M\st C. ^\si Aitp. 1S32. 

Mi»im,in,i na.iiitar- t7S >J./()iisiir-i are jirohiblltd from receiving and aclln'i iiiion lu titioiis fi»r the arrC't ol 

.St i|. Kiilli is ,Min _ . ' 

I’ll 111 /nni.i.J IIS def.inlti rs picsculeil by /cniindais. — ('n\ dni. Cal. amt ft cst I’U/t Julif I's.'lL*. 

Held that under llic provisioni; of Si'ctiuii 2, Keguhilion Hi, i7‘J.‘h Muorisi'ls are 
comnefcnl, wifJi cniiHUil of part u*«., to ri'for Miit.s to arbitration — i'<m. 1320, Cal C Wth I'th.. 
ins/ a U/fMairt, JS12. 

ISO In reply to letters friim the, Judge of zill.di Allalialiad, dated the 2d and dlli May, 
,, , '• ^ nii*i.Vii.'.-'*.'ir lsl2, suljmitling the lollon ing question . — 'NVhetlier a Native ( 'onunismoiier m hib capacity of 
Vi. i.'i 'pr'h Mooiisilf, was competent to lecnvt and decide upon claims fwillun tlie presciihed limitation and 

instituted hefoic him iii tlio lirsl instance) for the recovvry of llie amount of an unjUst attach- 
ment and sale of personal ]miperty — lie was inforpied on the l-t Ma_\. J812, that, tlif Native 
(’oiinnissioners were jutlioii/id, hj Section 30, Regulation 2*^, IS03, to taive cogni/-anci* oi the 
desciiplioii of suits iiolK-cd li;/ him. — Co7i. 103, 21.s^ Mtii/ J.SJ2. 

ISl . I am directed Iq the Court oT Sudder devvaiiny adavvlut, to acknowledge the ri ceipt 
of a h'tter fnuii you, dated the 1111 instant, requesting tlm Couit's eonslnu lion of SLclioii 13, Reg. 
23, I8ll. The Court, understanding your iiucry lo be ‘‘whether, under the uhov'c section, 
l^loonsdfs are empowered to rceeive and try summary suits iiistitured for the recovery of arrears 
of rent, provided sueh anoars <lo not exceed U I rupees.” direct me, in irply to acquaint you, tliat 
they do not «■ollsi^k'r summary suits for rent to he cognizable hy^ Mooiisilfs. — Con. 332, 22 J 
J)cc 1S20. 


lil'llv 


X: 


P'llM'IliVT\ 

vein net i 
liy iiiiini.sia 


I'M 

atile 


Suit- e.'iiiii oieilwini 182. ] am diieeted to inform you, that the cases therein all ndod to, if connected with 

I'eiiV^rn'i^he M nm'ai's oi CMctioii of roiiL, arc cognizable us siriimary suits by the C’ollector under the provi- 
sions of Regulation S, 1.831, and (except when, summarily tried by the Collector,) as regular 

, - - suits by the Moonsillk on staraii paiicr of a quarter the full value, if within the amount cogniza* 

u.lei-teiiunt'* u'liM- •' i i r -i 

ble by tlios«, olliccrs under S-aious 8 and 11 of that Regulation. — In reply to your third ques- 
tion the Court direct me to state th.at they consider the above rules applicable both to ryots and 
under-tenants resisting undue demand.s, and to z(5mindars and others claiming their just dues, 
— Con. 711, Cut. C ‘iUt Aup.j ITest. C. ath Oct. 1832. 


IliDOllMlN nil Iiu.ll- 
I si mill, %\li.-thi-i 
if.titiiti‘il livixnts HI 


\ ni onsiH-’ni.'iv tij 
tl»M’**|ii‘\l'IMl 'SUlislir- 
TwiMi tl.f sainr pav- 

t *1 lilt ..mil (•!' I ' 


483. Tlie Couit of Sudder dewanny adawlut have hail before them your letter, dated the 
13tli ultimo, requesting llip Couit's instructions as to the competency of a Moonsiff to try and 
determine three scvi v d .suits between the same parties, the case being the sum of 1 JO Rs., fm 
each of which sum -ds were given on the same, day. — In repl>, I lun desired to acquaint y- 
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tlinl ihorf! does not appear to he any rule in Regulation 28 of 1814 or other enactment, which snnw bondbwtrc 
can be lichl to pwjhibit tlie cognizance of such suits by a MoonaiflF. — Con. 481, 2?wi May 1828. 

481. I aril directed to infonn you, that suits brought by khooiikhaat ryots for damncei A Mut hyA khood- 

•' . •‘•‘‘‘■''t •y^t, I'jp the 

hustniiicd in coiwcfiucnce of oji'Clineiit and claims for damages arising from being depri\cd of vpovtrj oi dainairps 
^ . . , . , , . . , • , , a'it Iwvin^ bcwi 

A\ntcr for the purpoM! of nngation, cannot be considered as coming within the prohibition con- iilinwt'a to cnltuat.- 

lamed in Clause 2, Section •>, Regulation 5, 1881, which applies only to suits for damages of a H^JiuSb^liemirlk^ 

)MTsoiial nature and not to tIlO!^o for damage done to jiroperty. Such suits arc therefore cogniz- 

able by Moon'^iHi-. With regaid howen'i to the liist dej.cription of suits, I am directed to refer 

\ou to tlie Circular order of the lotli Xovemher. 1888, nhicli declares such cliiinis cognizable by l»i'in»r l onsi-ii ici 
• , ... . ol a iiii>oiiaJ 

the Culleetor iiruler Regulation 8, 1S31. — ( ou. ‘119, U Ost. C. oth Hec . Cal. C. 2(>/A f)vc. 1834. 

f Muoitsfffs may mm iah roytuzmirr of su'/^Jh) pa ^onnl daniayes, see Section 8, Act VJ. 18 13. ] 

4S.1. The Court, undeisljiuliiig your qiiC'-Lion to be whether a Collector can, without np- \ 
j)lie:ition lo the .Judge, hsiic a perwann.ili to .i Jtloon^'itl to^ell persoii.al [iropcrfy ami houses at- 
t-ieheil by his Xa/ii, for aueais of piihhi n'veiiLie (lin^ t nie to coiiiniiinhoite thcar opinion that 
111 is not eoj'M'clmt to do 'O — f'nn 9!*^. (\/f. C. JS/// Aor., Jl cst. (\ ‘2(U/i Det. 1881. aiuubi-it iiji .nn ijv 

Ot I'UllllC lc\i U'l, 

-ISf). The (jiuiit of iSudiler dewaniiy ad.iwlut have Iiad ledore thorn your lettci, dated the uiiti)ii-.ii\ i.e.r ..i 

8lh in-'tant, n j • -ii' / to he iiil'ornied whotliei C'laiiMj I, Section 18, Regulation 28, J811, is in- 


11 iided lo bar tin e ni/aiie< of a .■'iiit hv a .'\Jooii''iir, if the defendant be not a resident r Jiahi- /' V'*‘h>. '» i >- 
lint of liis jurisdiction. — In reply, 1 am desjied to comniuiiiealij lo joii tin* opinion of the Couit, l'>'» 

that a Mooiisill is not eonipelciit to take coglii/anec of n suit for inom*y or other personal pro- ^'0 

j'Orty hiAvliieli ibe defendant n not resident within Ids jurisdieiion.- Co/i. i.yj, I’ttkJinic 18*J7. ^ 

bT. Tn this ease tl'e itlooiisitrs order was r-weiscd by the diidge of Allyghiii* on the 'll" •l.s. M.li,a i- 
I'loijrul of the ilefeiiilaiit licnig an inhabitant of the illaea of Her lliirlim'-s the nc'jiini Siiinroo I'h! 
out of the jiiiisdietion <if Rnlihoo-xiora ; but it ajipeais that the ilefendaiil, having real , roperly 'p,. 

in iJie iuri'dieliiin of llie Mooii.siir.s lamrl of RubbooiHiora, aimmableto it the .•’.■mehon ol the * 

^ ^ to till 1111)1111 

Court is tlierelbie leipu-sted to the nwersal of the ouh r piis-ied by the Judge of Allyghur, in or- 

Ill'll \.jtll 111 n 

der that the case may he iv-Iieard in the Civil eouit of Mei-rnl, lo whieh the purguunahs of Limt iii,i 

Kuhboopoor.i have been transferred. — I am directed by iIk* Court to aeknowledo,* tin. loreipt oj' "i’m th''*ilii!ili'i'ii''.n! 

>iur letter of the Jth instant, with its enclo-utvs In repl), f am dir. . ’tod to mform you that ln[‘n'’‘n'M,twlv.'^ ii.’. 

the eiicuiri-staiices nieiitioMed by you do not Ibi in a snllieiriil ground fin nw lew of the fornn i ,.,TV ^ T'i'l' 

rJiidufi’.s order. It appears from your letter, that the defnidant hid reed propirty in the juris- 

diclk ■' of tlie Muoiisiir : tins would no doubt ri nder him anienald'’ to it in eii.vs eoniie''ted wiih 

iliat property ; .such liowvver Is not .sl.ited to he tlie i-aso in the suit lo vvliieh yonreiiniitinnii’iition 

riderrt, in which it appears that th“ paTti-.s me both inhahitanis of a foreign lerntory, mid i.'iai 

the caufie of action also arose in n foreiLm f(‘rntory ,lhe caso tlierelinv doos not rome witliin th. 

limits of jurisdiction laid down ui Section d, Ih’gulation 2, 1808.-- Con y.it;, fi’nt C. i'ltlrJiuu'. 

Cal. a iOthJiily 1835. 

ISS. For the consideration and orders of your Court I pubmit eojiy of a petition pn>eitt- \ ,i. ,.i -u, ,, 
od by Kamtonoo ]*al, and beg to be informed whetlu’r wilJi nderenei* to ilie Reiiulalions noted ll,,!’.'/'.', ' ‘.'.'S 
n.'-: v, IKU, si-ct .'»,cl .*), the margin, a Jloousiir is empowered to try so important 

K.'i,. M, is-j, utet 17, sell B. no 8 aHmied. by the peliiionei. Kamtonoo slates 

that hitherto ho has never paid more than 32 rupees per annum, win reas you will oh-.“ne, 
the zemindar, Roy Gungadluir, ckijm« 208 rup-es 12 .'niii.i-*, molh-. w o-d- I .• dem.m'’s -up- * 
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J'll.lS I'l (■• 

M lial .iSi'ii'i’tl, lit 

.'ul Ii.n.li 

ilili iis \ 




i'l . i 
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\ ) hit' niiliiii till 

I il [11 ll I'l I ct 1 I* ^ 

' I I ^ \ III Uoi III , 

iiiitl < I'liii.ii'ii) Ik 111 
Mlt'.'n i I'l till I'lllll 1 
</' ll 1 1" I liilii I I 


/.I i'l I 1 I l(\ |llil,i>' 

I I' . iiiii'i .i\N tht'iii 
'Mlliil l< 111 l( It I tllflll 
I'l ll V I ll I I I Hlil)il - 
I' lit f 'll'! k 'llll'ilill- 

II .' Ill ll'l' 


/'!' 'll I'l l itV |llili;i 
I' I'l '■ll 'II III lIii' I’ 
" ‘lit."- \ att K Ill'll 

(> I I ' ( . lit t if iiiuri 

t’l ij' I 'll it till >11, \i' 
Ti I M I.ll II MUll'ltl . 
il|\liliill'< \tllloll illilll 
misiUuti linn ri'"- 
j'lilii. 'iMiul Hill'’ 

•IH'illM , 'll'l -aUI b I’ 

S \ III ii.iii' couni/ 
iin't III .ill -lilts mi'ii- 
tiiijii''! Ill I'tt 1 of 
I !•» 'l^ 
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posijip the petitioner’s account to bo true) an inrreascfl yearly income of rupees 17.3 in perpe- 
tuity eijuivfilent to a princijial sum of riiixics l,.30i), or li,OrX), calculating ut tlie rales of interest 
fiirri-ut in llerignl. My own opinion ^.s that suits of this value slioulU be referred for trial to 
lh<‘ IVincipal Smlilrr Ainoen*! — I .on din cli'd by the Court to ai knowledge th( receipt of your 
letter ol the idiU ultimo, and in leply to iiii'orm you that the <mt tilluded to by you, being for -i 
Mini of jii.nu'y not exeieding -iOO inpe»'j. N eogni/aldii 113 - the ^looiishl under Clauie 2, Jaectjnn 
Ivi'j ukiti'in .3, ts.il — f b>/. '* 1 1 , 2 // Is.i.J. 


Si:(TH)N \c. 

Sm'fii vn'finnihlii {nj S\nUh-t' 

I:-'*, ri.o /iM.ili and <li\ .(udiri ^ ari' lierebv de. I.n ed I'oiiiiioii'nl to refer (<• !in\ if 
the Suihle.* Viaerii't '•id'ji'et to tlieip aufliotity f< !• tn.il and di*i i-umi an\ original •'Uit-' de 
I'l ndiii'g or in-'.titnled in ibeic eonrf-: fn* nmnev or otbe!' j»< rsnii.d propel I 3 . or fort’', 
pi'iperl v o)' pos-,(",sii)n of l.md. o'* ol nliier real pi'opi'rl^', tin- ‘liiiouin or ■v.iliie of wbit li 
eili'iilati’d aeionlmg tn the Miles '-piM'ified in Xo. S. of the Si liediile 11, rel erred loin 
Seeiinii 17, Jle'^id ition It). l-SJ!). nniv not <*\ei‘eil one (boin'.ind iiipee". I’roiidefl ImweM ■- 
that no '■'lilt -'ll. ill lie referred lor (ri.d to ;i Sndder \nieen in wliieli lie liiiiiself or bis ri 1 1 
live-, or ilepeml.ini ", 01 tl»e vakeels or olileeis t^f lii-^ court "b;dl be a party, or in uliiis 
an lairopeaii llritisli Mibjeel, an Knrojiean foreign! i . or an Ainei ii-aii "hall be a partv ■ 

If If,. ls;{i, S,ff. 1,7, (7. ‘1 

!!)(). It 1 " berebv I'U.U'ted, t'rd wiiliin the lerritorie'i sidi|e<'( to ilie rn^'idonin " 
of I'oi’t William ill ileng.d, b'ln t SI. (Jeorge and llonib.iv, all ."iiil" m '{I nn the eon'ipeiem v 
of a rrm< ii>.il Siulder .Viiu’en or '^inbler \uieen to doilile, sliall oriIin.,nl\ Iw iiMiluted Ci 
ill" (‘iKU (s of tlinsi' ortii ei's 1 e"iH'ctivel 3 - — -ief /A. I S 1-1 , aSi'C,'. I. 

4dl. l’riJM<le<l noverllielo"", and il is ii.reby eii.n ted, that it "ball be niinpelciU t • 
a /ill.ili or iity^ Judge to nillniravv sue!) suit, from the court in vvliiih tliey inav" bavn 
been in-iiiiiti'd, and to try liiem hiinself. or to leler llieiii for tri.iJ to aiu' other eoui't sub 
ordinate to Im aMlborit 3 ', .iiid com]*etent in respect to the v.due of the suit, ivlieiievci* l.e 
ni:i v"ee siillirleat ?'e.i"on for so doing. Sect. 'J. 

I'fJ. And it 1 " bercliy eri.icted, that vvlieuever there shall be more than one I’riii 
cip.il Sndder .\iiieen or more tliaii ojio .Sudder Amoen attaehod Lo tlio court of any zilleb 
or iil v Judge, and not having .any special local jiinsdlcti«ai. it shall be the duty of such 
Judge to ii]»p!jjiit from time t<» tune the several MooiisitlV divisions which shall eoiistitut.^ 
the sjiedal local jurisdietmii of eacli of such IVmcijKd Sudder Aineens and Sudder Amecn-. 
an<l tliat e.U'h !»f "Uch l’niuip.d Sudder AVineens and Sudder Aincous sliall be cmpowca*ciTt" 
take co;,in.i/.auf*e of all sueli ssiiits as arc inentioueil in Section 1 of lliis Act, provided the 
landed ‘ir other real prr.peity to which the .suit may relate shall bo situated, or in all 
other c!i"es ilic < auso of aelion .sh.dl liavo .arisen, or th^^ dofenilant at tlic time when tho"ui‘ 
may he l oinmonceil stndl re<«ld(' as a fixed inhabitant witliin tiic limits of such local jurisd; 
lion as nforcsiid - Ihvf. Sect, .‘f 
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493. And it is liorcby enacted, that from tlio first day of J one, 1836, and within 
the territories of tlie East India Company, no jjerson whatever shall, by reason of descent, 
l>e in any civil proceeding whatever, excepted from the jurisdiction of the courts of the 
Sudder Amoens, in tlio territories subject to the Presidency of Fort William in Bengal. — 
Act XL 1836, Sect. ii. 

494. Whcne\ei* the zillah and city Judges shall retain, on their own files, any ori- 
ginal suite whicli tliey arc authorized by this Regulation to refer to a Sadder Amecii, or 
Jh-inoipal Sudder Aiiicen, they diall record llieir reasons for doing so upon their proceed- 
ings. — Re;/. T), 1831, Sect. 24. 

49.). Y«m will immediately tron.-fi-r from your own file to the files of the Principal Sudder 
Ameens and Sudder Ameens all suits in wliich the, Oo\ernment or its officers m.iybe n yiart}, 
accordingly a.s the .^uits may be cognizable by lliose courts respectively. Y'ou are ol‘ course eoin- 
pelent to rclain any of tliesC'fiuits on your oivn file, provided you see sufficient grounds lor so 
doiii^, but in reporting to the Court (winch you arc hereby required to do on the transmission 
()f the monthly .slateineiits tii '^t sent after the leeeipL of the.se iiistnietion.s,) the execution of their 
orders, you w'll s.ihmit a list of the .suits that y<ui lia\e ‘^o retained, and you will hrielly explain 
your icasons foi io doing. Jn like manner you will I)ji«>fiy' explain in y'our monthly statement 
No. 1, the naliire ol’ .ill original suits retainiMl on your own file, and the cause of their retention. 
— Cir. Ord. Cat and tint. C. 2\\rd J'eh. 1.SI18 

4VG. Held that under the provisi(»n*. of Section 2, Regulation 16, 1793, Sudder Ameen.s 
.are coinpet^'iit, with consult of p.irlic.s, to rcfci .suits to nrbitiatiou. — Con. 1320, 1 Uti Ftb. 1842. 


No aenon hy rra- 
son of b« 

eionipt from th» ju- 
rwiltcUon of the courts 
ciimncrutedi 


.TndifOs rolAjniiigoii 
thoir own flltsi eas*-, 
n-lei I iWe to the S A . 
or V S A., to record 
tiivir icaauiis 


The |iiil|;es oriinrd 
to triiiiafer n tlie S 
A .lit 'tints i whiili 
yiivt. or Its flii'fi-'* 
in.s\ hp a imit, , i1 ilu- 
co;riiiz iM. Ii\ 

tllCITI 


S A niaj rpfpj 
to ai bitr.itio:i 


SE(;ri()X XLI. 


Saits coyuizahle by J^rjiiripal Suulder Amrrris 


497. Tlie '/HIhIi tind city Judges are authorized to refer to tin* Ihltieipal Sudder J^nits fur claims m 

Ameens any original suits depending or in.stitutcd in their conrt.s for inonov or other per- wilat naturp* cogii.r * 
Mjnal property, or for the property or possession of l.ind or other real property, the amount ****'' ^ 

or vahie of which, caleulated according to tlie rules .specified in No. 8, of ilie Schedule H., 
referred to in Section 17, Hegulaiion 10, J829, may not exceed five tlioir d rupees. Pro- 
vided tliat no suit be referred to a Principal iSudder Aineeii in whicli lie i " or Ids re- 
latives, or dependants, or the vakeels or officers of his court shall bo a paf . Icli 

an European Riitisli subject, or an liuropean foi'cigner, or an American hIis.. 

-Rey. 5, 1831, Sect. 18, 01.1. ' ^ 

498. TAe rules enacted in tlic 1j/, 2rf and Zd Seetwns of Act IX. 1814, and ytren above 
490, 491, 492, an applicable also to Pnnctpal Sudder Ameens. 


499. And it is hereby enacted, that from the first day of Juno, 1836, and within the Niyiprson. in i.'a- 
tenitorios of the East India Coinj^anv', no pei’soii whatever shall, hy reasson of descent, be exempt iVnni tin ju- 
ui any civil proceeding whatever, excepted from the jurisdiction of the eourt-s of the Piin- onuiierat ”d.* ^ 
i ipal Sudder Aineons, in the territories subject to the Presidency of Fort William in Ben- 
gal .— XL 1836, Sect. 2. 
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£Chap-.L 


JCcpeala bo murh of 
vi 1, Dec IH, Tog 5 of 
1^1, 4«t prorklcB tluit 
J 10 ftnit bo rofczTod to 
a P S A. Ill whiel) 
t)i«‘ vakouLi o^fheem 
of Wh court nhall be 
.1 party. 

HuitB lit wiiicli the 
lelutivcH or d(>pfii< 
(iiiiiti* of n 8 A, an- a 
part\, and nliu-li the 
/ilLh uni city ju«I<;ch 
I uiiiint n-foi, may lie 
ti uiiHtrTivd to aiioiher 
/illaii (II i!it\ couit, 
.uid |)\ snich nnii t be 
j cterretl in the huik- 
•iiaiiiifr 0-4 if It had 
iiccii oiiftiiially insti- 
tuted ill the I'diirt of 
■'iieh /illali or L-ity 


Suits of iui\ 
niay bo rrfeiie 
/lUah or rit\ ju cto 
any 1* S A‘ 



500. It is iiereby cnactt'd, that so much of Ckusc 1, Scctiun 18, liegulotiou 5 of 
1831, of tho Bengal Code, as provides that no suit bo referred to a Principal Sudder 
Amoen in wliitdi the vakeels or offim’s of his oourt shall be a party, is hereby repealed. — 
Act XXVIl. J838, Seef. 1. 

501. And it is hereby enacted, that in cases where, by reason of the ahotc clause, 
a .suit c.annot be i‘i*tL'rred to a Sudder Ainecn, because lie himself or his relatives or depen- 
d.Mit.'i are a party to tlie suit, and where the zillah and city Judges cannut refer such 
.suit to be tricti by any otlier competent autliority, it sliall be lawful for each of tlic Courts 
of Sudder (hjwaiiny adawlut within the territorie'< subjeid to the PreHideney of Fori Wil- 
liam in Bengal to iliroct, liy an order autlientieated by tlie otficial signature of their Re- 
gister, that the cogni/anec of .such suit sliall bo transftrred to any other Zillali or City 
court subordinate to tlie same Court of Sudder dowaiiny adawlut ; .ind the Jiulgo of such 
other Zill.'ili or City court may tlicrciipon refer such sui* in the same manner as if 
tho .Slime ii.id been originally instituted in the court of sucli other zillah or city . — JbitL 
Sect. 2. 

.'>02. Jt i.s hereby eiiactcd, in moditicalioii of Section IS. Regulation 5. lS.‘il. of the 
Bengat code, that from tho first day of Novemher, 1837.no zillah or lity Judge within 
the territories auhjeet to the Presidency of Fort William in Jieiigal, sliall he pm hided 
by reason of the amount of value of the property for the ro‘‘o\cry of which a .suit is insti- 
tuted, from referring that suit to any Principal Sudder Ainceii . — Art -YA’C. 1837, 
Sect. 1. 


S 1> \ mil} nn- 

tliurlrt* the JU(l((t‘ nf 
any aillnli or i-ity 
court lo transfer tii 
» P S A, ail} cml 
pi ucc'Piliiix , ami all 
{■I oc(‘L'( 1 iiii;h *10 tniiii- 
teru'i! '»hall bo iIh- 
puHcd ot b} ibc P S. 
A, U(’fioi<Iiii>' to the 
ruleM pi eiioi lilt'd bu' 
/.lllah oi cit} jiiiIkcs; 
provldird tli.it .III d|i 
peal from tlic P S V 
KbiiU lie to till' /ill.ili 
or city judge iii tho 
first iiiiitaiippund -.pe- 
nally to tlic S. L> V. 


503. And it is hereby onaetod, tliat it shall bo coiiipeteiit to either of tho Oiurts of 
Sudder dewanny adawlut vvitliin tlie territories^ubjeet to the Prc-sideiu y of Fort William 
In Bengal, by an order under the signature of tho Register of ‘-ueh eourl, to authorize tho 
Judj^* of any Zillah or City court, yubordimrte ,to .such (’ourt of Sudder dewanny adaw- 
lut, to traiusfer to a Frineipal Sudder Amcen any civil procecilings, wlicther luiicelluiieous 
or siniiuiary, vvliieli may be depending at tlio time when such order is issued or be there- 
after instituted in tlie court of tho .said zillah or city Judge, and all proceedings so trans- 
ferred •'liall he disjio.sod of by tho said IMncipal Sudder Amcen imeording to the rules 
prescribed in the Regulations for the guidance of tb,e zillali and city Judges in tho like 
eases, - jirovidcd however that an a[»peal from the order of the Principal Sudder Ameon in 
such e.iscs shall lie in tho first insUiicc to tho zillali or city Judge, and specially to tho 
Sadder Dew'.iniiy Adawlut. — Ibid, Sect. 8. 


Vide 49o, Cir. Ord Cal and West. C. 20d Feb. 1888. 

p. 8. A may refer , 304 . Held that undi*e the provisions of Section 2, Regulation 16, 1798, Principal Sud- 

faitatoarbitiatioii , , . « . .. . ^ 

iler Aiimeim are eonipeteiit, with consent of parties, to reter suits to arbitration.— Con. 1292, 
Cal C. 26fA MarcJif We.>t. C. lOth ..Ipril 1841. 

Suits of which the oOo. No suits should be referred to the Principal Sadder Ameen in which the documeu- 

'd?nce*^il*tn'^ KriKiisb tary evidence may b< m ihe Knglish language, unless suA Principal Sudder Ameen is ac- 
a'p s! A^ ijioiaiit of quaiiited with the Kiigh.sli language. — Cir. Ord. Ccd. and West. C. 23d Feb. 1838, par. 4. ’ 

The above order is 506. That part of the Circular order No. 4, under date the 23rd February, 1838, which 

(luaiihcd, as below 
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prohibits the reference to a Principal Sudder' AmeAi of suits in which the doeatoentary evi- 
dence may bo in Knglish nnless that officer potoera^n acqaaintance with the English langnage, 
appearing to the Court to require some qualiflcatioD, 1 a» directed to communicate to yoa the t 

loHowiiig instructions, in modification of paragraph 4 of the Circular referred to, for the gnid- * 

ance of > ourself and the subordinate courts concerned.— Ctr. Ord. C. 18tA OcL, fFest. (\ 

Oct. J839, par. 1. 


fi07. You will not in future consider the mere circumstance of the initial petition la- 
citing the existence of an Kiiglisli document in support of a claim, to constitute a necessary 
ground for the retention of a suit on your own file. On the. contrary tuch suits arts to be referred tn be retalneii o« th** 

. . , , . , , . , JuUKe’sftlc^but reftT- 

jii tlie first instance, in the same inunncr os others, under the existing laws, to those tribunals icd to the i^urts m 

I 1 • 1 I -11 tt M which they aieeo;rm- 

by which they iiniy be cogniziible — Jbia, par. 2. sable. 


•* oOS. After till* rcfcri'iicc of sucli a suit, when the Principal Siidder Ameen, for Sudder 
Amcen \Mlli respect tii buit.i whieh fioiu their lunount maybe within his eognizance,) shall 
piomd 111 flic muiniei pie'<crib('(l by Sections 10 and 12, Ucgulation 28 of 1.S14, it will be 
hi«. duty, upon either ])ariy tiMuienng an Kiiijlisli document as evidence, to require such party 
to flic with I' ail Onrdoo traiislatioii,* without which accomjianiincnt it should not be received. 
The Court hef'iuc whom these papers are filed, shall rliereupon transmit both the original and 
tran'ilation, in the •>'iine mode as is laid done for tho transmission of exhibits, and with the same 
precautions to your court, for coiisideiation and orders. — Tbidy par. 3. 

“jOiK I 'poll inspecting the Knglish and Oordoo documents, you will consider the propriety 
of ullowirig the «ubordiimte court to pioceed with the ^uit or transferring it to your own file, 
with due advcrtencAi to tlie nature of the Knglish writing, and of the transaction to w’hich it may 
relate, exercising your disiTCtion accordingiy. Sliould it appear likidy to involve such compli- 
cated ipiestions, as would make a knowledge of English indispcnsible to a correet iidjudicatfon of 


After the Huit is r« - 
if an Kng. do- 
cuiriciil; Ih tendercit as 
fvidc-iicc, tbo P. 8 A 
ur 8 A. Will miuiio 
Hii Oordoo trniihbi 
tioii and traiiHinit the 
^oriipiial and tTunala- 
the judgi^’ii 
conyidei atiun and ur- 
dern.' 




Tho \aiiou>«rjrviim> 
Btanc«<i un winch will 
depend the retention 
of the t!jwe on the 
judgeV Hie, or itn be 
injy returned for trial 
to the lower conil 


the- ease, you may deem it advisable to adopt the latter course, and recall the suit to the file of 
your court ; but if the Englisli writing should be confined to a simple account, bill, or otlicr 
similar document, you will probably think fit, after .satisfying yourself of tlic accuracy of the 
translation, (wid in the event of discovering any error, taking proper .steps towards remedying 
the defect,) to return the papers to the lower court, with iiistiuetion.s to proceed in the usual 
manner Jbidfjyar. 4. 


510, The Court are pleased to prescribe the following rules in modification of the Cir- nuKUhpd*^'” 

cular order. No. .54, of the I8tli of October (We.stcrn Provinces, 31st October), 1830.— Or. below 
Orrf. IB/A Feb. 1842, par. 1. 


511. Jt is to be left to the option of the party filing an English ducunietit to accompany tho^*iiarty*filifjfl 
it with a translation in tho Oordoo or Bengalee language ; but the Native Judge, betorc whom docuou-nt w 

the suit may be pending is competent to call on such party to file a translation when it may .seem transiutiun. *nic 

*!•*, juil/fi* may call for .i 

to him to be wanted — iotrf, part 2. tramlanon. 


512, 


No question is to be entertained us to the correctness of any translation, if both par- 


ff bolhpaitiVsacH'p 
to roc’fiie the t'jna- 


* Bengalee lu the Bengal dl^tncte, and Oorija in Cuttack. 

. L2 
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Ijitipn u correct, or ties agree to receive it as correct, or if the point on which the correctness is doubted, be one not 

If disputed Moini • i i , . „ , 

be non es8entiAr, the ussentiaJi to the decision oi the case. — loia, par, 3. 

trinuilatiori not to be 

■piestloiied 1 

«ioijbNi;7Xai!rT^ ^‘*^*^*^ Judge? are, however, to be at liberty to refer to the Judge any doubt 

I !■ Ill to the J ;ia to the accunicy of a 11 arisltttion, on which they may wish to obtain his instructions. — Ibid, 

par. 4. 


SKCTION XIJI. 


iSuitu cofj/niutHe hy the ZilLah JnJye». 


.iiidfff's to h.ivr pii- 5H Fri)m ami after tlio date iiforc'iaid, the .liidiro of the Zillsih of City court into 

in.iiy juriHilictioii m , . , , j. , i. • • • . . 

.ill Muth III Hhji-ii tho nluui (Ml* jniiMsioiis lit this Hcgulatioii umv Mo introdueod, sMall liavii nriiriiiry iurisdirtion 
v.iIu<‘of tlieelamux. / i - , , , ' ^ . , . , . , . 

tmU M in all '^uiti, iii 'vvliicli the value or .iiiiouiit of the rlami luay evi eed n\e tliousand rupees, 

any tiling in (Mo existing Iteguhitions to the eontrary mitwithst.iTulmg. — Jietf. 5, IS.'jJ, 

iSVr/. 27, (V. o. enactments, the ziUah ami city Judyes had jurisdiction 

yt fifscM heLiu TiOOO riip>‘e8. The enactment above y icon is not intendett to enrtoil bvf 

Ao enlarge their jurisdiction.l 

ol.j. Suits undcT Uiigulation 4 of JB12, instituted or defemleil by the jiuMii; olliccrs 
on behalf of sovereign Nati\e princes, will bo received anil decided b> tin* /illiili and city 
Judges. — Govt. Ord. Xo. 3, 15th Jan. 1834. 

ol(j Action? against Moonsitfs, Sudilor Ainecns anil Principal Sadder Ameeus in 
reference, to Ueguliitiim 23, 1S14, Section.? 10 and 07, lor corruption, extortion or any 
oppresshii or unwarranted act of authority, and in Avlncli suits the decree will eciii>e the 
olieiiiler to pay damages and co>ts to the party injured, should bo pi-cferred to and tried by 
the zillali and city Judge'., sulycct to appeal to the Sudder Court.- Ibid^ Aw. 7. 



iril Uy 

11(1 iii> 


SiMl*! umliT 
mi’J viill I 
fh(> /iJii 
III. 


Msn .,iiit8 uiulci 

ii'w aa. lait, m 

and 07 


Also suits iiiuh'i 
r*>n 1 J, 1 rSKJ, Mc,. R ; 
It'i; 11. JTV'i, li'ff IJ, 
IHIVI, hit S, and m'k 
■J, 18J7,hoi. Sdiiil J 


Vi»o Hints uiiilrr 
i»‘if .III, J7‘ia.M*f 11; 
II*;; til, 17‘lA, Hi>i* ,{, 
.iiid reg lb, UklOtHfL’ 
If 


Also HuitK under 
JM 14, Kui: .U, 
4Tid xeg. ‘27, lOUd, ''CC. 

.iij. 


317. Cliarge.H, undo*- Regulation 12, 1793, Section 8 ; Regulation 11, 179.3 ; Regula- 
tion 11, 1803, Section 8 ; Regulation 3, 1827, Sections 2 ami 3, of eorruption or extortion 
against the Law Ollieers ol the /illah and City courts, and m A-vliieh ea.scs the decree would 
adjudge the offender lo refund tlie amount, or \ttlue of the money or property recei\od or 
taken, with interest not excoeding 12 percent, in cases of rniuiey taken, and full coats of 
suit, .should he preferred to and tiled by the zillah and city Judges, subject to appeal to 
the Sudder Court. Ibid, Xo. 8. 

.518. Suits, under Regulation 39, 1793, Section 11 ; Regulation 49, 1793, Section 3, 
ami K'-uulation 4(», 1803, Section 11, against Cascces, for undue p/actiers in the discharge 
of the duties jiresci ihed to them by the Regulations, should be preferred to and tried by 
the zillah «nd city Judges, subject to appeal to the Sudder Court. — Ibul, Xo. 9. 

319. Suits, under Regulation 14. 1793, Section 33 ; Regulation 27, 1803, Section 
36, again It a Collector for sums of money demanded, directly or indirectly received or 
taken by him, for his own use, from any proprietor or fiirmcr of laud, or any surety, or 
any purclni.sr‘i of laud ; or for any acts done in his official capacity, or repugnant to the 
Regulations, or not warranted thereby, and that shall not involve any claim to sums re- 
ceived or demanded by him on behalf of Government in conformity to the Regulations, 
will be tried by the .iilluh and city Judges.— Xo, 17. 
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SECITON XLIll. 

SuitJi cognizable by the Vncovenanted Judges, 


520. fn niodifiL-atiou of Section 19, Rcmilatiun «, 1831, rccular suits instituted to Kegular Buiu inbUv 

11 , 1 ,11 -11 tutedtoartanWc^im- 

•^ct aside the siinniuiTv iuduniontis of rollectors for land rent arc declared cognizable, nc- mwy iiwiu-tb> •!' c«l* 

. ” 1 , 11 ■ - 1 1 1 1 1 nil 1 1 nr -i*? IfrtoM for laail^TCHt 

,‘ordiner to their amount, by the 1 nnciiial huddor Ameens, biiddcr Aineeiis iind Moonsiiis. declared<.‘ogniuiLu<<iiy 
—Reg. 7, 1832, Sect. 10. ^ 


521. Smts, under Scmdation 22, 1^93, Sections 22 and 3S ; Regulntiua li, l<9o, The foIlowinpHuii*. 

, . 1,. n . 1 1 ^1 1 1 • . j. 1 "'•I h*-* reemcl aitil 

Section 35 ; Regulation 14, 180i, Section 11, Clau-io 12, by the injured paity tor damages tri'jii liy tfw, om-uv. 

against a darogah of I'oUco, or any officer under his authority, for corruption, extortion, 

oppression, or any act repugnant to ihe Police regulations, are to be received by the Pnii- 

cipal Sadder Ameens, SudJer Ameens. or ]\Ioonsifls, as they may be cognizable by one or 1807, wc. IJ, «-l 

other.— tfoL/. Ord. 14, 15/// Jan. 1834. 


The following suits (Rules 5J2 to .j 26J will be loceived and decided by the I’ucovenanted 
Judges with I 111 tveeption of cases in which aKuiopean officer of Goverument may be concerned. 

522. Si.'ts, under Regulation 10, 1793, Section 36; Regulation 52, 1803, Section 40 
by a proprietor against ii colicctoi, guardian or manager for acts done contrary to the 
regulations or orders of the Court of Wards, or for luiy brcacli of trust during the con- 


AIm tlip folltiwiii;;, 
,i‘\cpiit when An Kur. 
oiTf(ei of Kuvt w coii- 
corii i 

Sui^^ji^der rej,\ 
10, 170», . iLiitl 

rcg. ftJi, 160U“1^,0 


tiiluance of uii estate under the Court of Wards, — Govt. Ord. Xo. 18, I5fA Jan, 18C 1. 




523. Suita, under Regulation 14, 1793, Section.^ 6 and 24 ; Regulation 45, 1793, Sec- ^nlts under n-ff. 

tUms 7 and 8 ; Regulafioii 20, 1795, Sections 7 and 8 ; licgulation 26, 18(KJ, Sections 21 

22; Regulation 27, 1803, Section 30, Clause 23, by proprietors, farmers and their sun'fies Jl"? 

against ameens and tehseoldnrs deputed by the Collector to take charge of their Lands in tww, bcc. 21 awl 2 -.', 

” und rf-K 27 , WOS, 

cases of arrears of revenue, or execution of deciee-s for embezzlemeiii or injuiies done by uu, cl 2 . 1 . 
them to the. estate or furni. — Ihtd^ Xo. 19. 


52-t. Suita, under Regulation 21, 1814, Section 1,1, Clause 2, against a Collector’s 
nmeeii paraitioning an estate, for corruption, — Ibid^ No. 20. 


Suits under rpfr. 31, 
1814, 80C. 18, il. 2 


525. Suits, under Regulation 6, 1795, Section 7 ; Regulnlinn 27, 180.3, Section 7, Suits under r^g IL 

. . n II i A- r I ■ A 17 ^ sec 7 , aiirlioit. 

against a Collector a peons or sowars lor exaetion.>» of money or subsistence, or receipt 27 , bcc. 7 
thereof , from dt;faulters, involving tho penalty of a refund of double the amount— //nJ, 

.Vo. 21. 


526. Suits, under Regulation 2, 1800, Section 9, against the officf-rs stationed at suits nndw reg 2 , 
the Chunar, Ghazeepore and Mirzaporo stone quarry, or any other persons, for exai'tions ® 

beyond the prescribed duty, and chargoii of corruption against any puhhc officer or other 
person, directly or indirectly entrusted with the execution of any part of this regulation ; 
the penalties for extortion and corruption being the same as against ministerial Native ol- 

licera under Regulation 13, 1793. — /bid, No. 22. 

■ 

527. Sudder Ameens and Moonsiffs are not prohibited from trying suits in which other s. a. and M. lujiv 
Sudder Ameens and Mooasil&, or their dependants may be concerned.-— Co?/. 692, 18/4 May s 
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SECTION XLIV. 

Suitf eogiiizahte either 4j/ the Covenanted or I’ncovenanted Judgeit. 

.i2H. S^nt^. dysenbed in the four tbllowin" paruffraphs (529 to 632) are to be re- 
coivud and decided by the court to which the olficcra sued 'may be attaclicd, provided 
tliat if tlie amount be beyond the competence of such court, it shall bo fonvarded to the 
Judge, who Vr'ill refer it to any other couit competent to decide it, or he may place it on his 
own file ; provided also, that suits against iniiiistonnl ofliceis of the Criminal courts (ex- 
elusive of I’olice officers) shall lie preferred to the Fludge, w'ho will ut his discretion, refer 
it to any subordinate court competent to decide it, or retain it on his own file. — Goti, Ord. 

1 5M Jtni J s;i f, 

529. Sint-*, under Reguhition 27, 1HI4, Section 12, by the parties in a cause .'igainsl 
their respcctne pleaders for any dainagcs or injuiy which they may have sustained from 
any hrcacli of the Regulations on the part of their pleaders, or from any fraudulent conduct 
<ir malpractice^ committ»Ml by them regarding the suit. — /iw/, uVo. 10. 

o.'iO. Suits, under Regulation 23, 1.S14, Section l.>, Clausi 3, ngninsf vakeel.*, of the 
l\loun«iflV courts for all breaches of trust, fraud, or acts of wilful iiiisconduct committed by 
them Ml theip eapaeity uf vakeels. — Ihid, JVo. 11. 

oGl. Suits, uiidt'r Regulutioii 13, 1793, Section 9 ; Regulation 12, 1795 ; Regulation 
12, 1803, Section 12 ; Regulation 3, 1827, Sections 2 and 3, against tlic ministerial ofheev'* 
of the Civi* and Criminal couits for acv of eorniption oi extortion. — I/ttd, Ao. 12. 

532. Suits, under Regulation 5, JS’31, Section 25, Clause 2, against the ininlstennl 
officers of the Sudder Aiucen**, Principal Sudder Ameene, lor acts <if extortion, corruption 
or misconduct. Ry the (jovcrnr.ient order of this day the piovisions are extended to the 
ministerial officcra of the Moonsiffis courts. — /5/r/, Ab. J3. 

533. The Government onlcrs of the loll January, 1834, provide that the following 
suits, not involving charges re.speeting the honour and integrity of the officers concerned, 
should be in.-'tituted in the first instance before r.illah or city Judges, vho should be 
eompetfiit, after making the reference prcsciibod by Regulation 2, 1814, to try the suits 
lhcm?ielve!i oi refer them for trial to any sobordii ile court coinpetont to decide them. But 
all .suits which it may be necessary to defend through the vakeel of Government shall be 
tried at I lie .sudder station or where thu Judge’o court is held. 

534. *Suit'», under Regulation 3, 1793, Section 10; Rcgulatiuii 7, 1795, Section 7, 
Regulation 2, 1803, Si'ction 7, against Collectors, Salt Agents, Collectois of Customs, Mint 
urirl Aissay Mobter^, and tlu ir respective assistants and Native officers, for any acts done in 
their official capacity in opjiosition to the Regulations. 

535. Suits, under Regulation 3, 1793, Section li ; Regulation 7, 1795, Section 7 , 
Regulation 2, 1803, Section 15, nguinst Government by individuals considering themselves 
aggrieved under the RegiJationa by an act done by any of the oforesaid officers of Govern- 
ment, pursuant to a special order originating with the Governor General in Council, the 
Commissioners of Revenue, the Sudder Board of Revenue, or the Board of Customs, Salt 
and Opium. 





oif rae cnriit ' ' S"'- 


Sae. Suita, under BeguUtion 14 , 1793, Suctions 12 and S 9 ; Begalntioa 3 , 1794, 
Section 12 ; Reigulation 6, 1795, Section 16; Begolttion 27, 1803, Section 16, by pro- mc 


Section , — , „ , , . ,r nr - 

prietora, farmera, and their sureties in confinement, (or othei'wise,) for alleged arrears of re- i6bs^>, itf. 
venue, against a Collector or tehseeldar, to try the justness of the demand. 

537. Suits, under Regulation 14, 1793, Section 29 ; Regulation 6, 1795, Section 35 ; oaf 1?^ 
ilution 27, 1803, Section 32, by a defaulter against the Collector, to shew cause why 


Regulation 

ho is detained in confinement with a view to his release. 

533. Suits, under Regulation 14, 1793, Section 46 ; Regulation 6, 1795, Section 51 ; , 

» ' . . W; re«. e, 179#,»ec. 

Regulation 27, 1803, Se<^loa48, of proprietors, farmers, or their sureties against Cu^ern- si, and r?];. S7, ltiu>^ 

ment, to try the validity" of their engageiiieiits, or for acts done by the Collector in conformity 

to si>eciBi orders of the Government, or tlie Commissioners, or Sudder board of revenue. 

539. Suits, under Regulation I, IKOl Section ; 10, licgulatioii 17, 1803, Section 51, j35i| 

for damages against Collectors for unnecviusiuily causing the attendance of prupiietors and 
otliers. „„ 

i '"I', 

o40. Suits, under Reguhtion 24, 1793, Section 17 ; Regulation .34, 1795, Section 24, 1793, acr. 

14 ; RcLMilarioii 24, 1803, Section 16, against a Collector for withholding payment of tVau^ rvg. ‘Ji, iSuuj 

St‘L> ' 1C. 

pensions. 


541. Suits, under Regulation 27, 1793, Section 12, against the Collector or Go- Ueg. 


\7 

’0, 6CCf 


!•> 

vernment fur withholding the payment of compensations for suyer duties. *” ev . 

542. Suits, under Regulation 19, 1810, Section 15, against local agents for illegal acts, Reg i 

15 X 

543. Suits, under Regulation 8, 1817, Section 10 ; Regulation 7, 1832, dectiun 16, Hejr 8. 18I7, we. 
to reverse sales of puiiice tulooks irregularly conducted by the Collector. 

544. Suita, under Regulation 7, 1822, Section 31 ; Regulatim* ^ 1828, Section 2, Kejf. 7, 1822 , wc. 
instituted to reverse the suiiunary decisions of Culliv’tors making or revising settlements. stt- 2 ! 

545. Suits, under Regulation 11, 1822, Section 20, on the part of Government against ^ lb 1832, see. 
benomee purchasers or revenue office^i jilcgally purchasing lands at public sales. 

546. Suits, under Regulation 11, lci22, Sections 25 and 26, by proprietors against Go- Koi; I J, 1632, see. 

vernment, the Collector, his officers and others, to annul public sales. ♦ 2 j mia ac. 

547. Suits, under Regulation 14, 1793, Sections 15, 16, *19, 21 ; Regulation 6, 1795, Be»r. ib 1793, seo. 

Sections 22, 23, 26, 28 ; Regulation 27, 1803, SectioiH 22, 23, 26, and 28, against pro- 179 ^ nef. 23 ^ 20 ! 
prictors, farmers and sureties for resistance of revenue processes. Sfiti ouda^ 

548. Suits, against a Collector and individuals for property in and possession of Suits for property, 
an estate, a portion thereof, and for the transler of names in the Collector's roisters. 

549. Suits, under Regulation 2, 1793, Section 9 ; Regulation 5, 1795, Section 9 ; Re- Ut'*' 3 , 1793,mc. 9; 
gulation 23, 1803, Section 8, for damages tigairist the Native officers of Collectors fur un- 

authorised acts. 


550. Suits, under Regulation 3, 1794, Section 16, by Collectors against the heirs of Reg 3^ 1704, nee. lu. 
deceased Native officers for Government claims of money, papers and accounts. 

551. Suita, under Regulation 3, 1794, Sections 18, 19, 20 ; Regulation 33, 1803, Sec- Hcg. 3 , 1794 , we. is, 

tions 5 and 6, by a Native officer or his surety against the Collector to contest the demand liicj^aec”!! aluf 6. 
for money, papers or accounts. ^ 
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552. Suits under liegulation 6, 1795| Section 6 ; Regulation 27, 1803, Section 6, lay 
a Collector against his tchsecldai^ for arrears of revenue. 

553. Suits, under Regulation 1.3, 1816, Section 14, by the Opium Agent against de* 
faulting opium ryots for a return of advances, witli interest and fines. 

Suit**, under Regulation 13, 1816, Section 15. to reA*ise arbitration awards res- 
pecting the delivery of too liquid opium. 

555. Suits, under Regulation 13, 1816, Section 16, by the ryot against tlie Opium 
Agent or his oflicers for the confi.seation of alleged and adultenited opium. 

556. iSiiit>, under Regulation 13. 1816, Section IH, Opium Agents and tlioir 

Nati\e olhcei> of all descriptions, for acts done in their ollicial capacity. 

5.!)7. Suita, under Regulation 1.3. 1816. Section 98, by an Opuiiii Agent or any offi- 
cer of (mu . mine lit against am jiervon. or \ice acimi, ou any insitler uhiti\e to tin cul- 
tivation. pioviMoii, transportation, sale, jiurcliiise, or ponhc^Moii of opium, not provided for 
by the Reguiati<m->., 

,558. Suits, under Regulation 10, 1819, Section 8, liy molungce.s, beojiuiTce?. ike. for 
return of advaiiee.s with coatt and damages against ii Salt Agent in cases of eoinjiul.^'or) m- 
gagemenls 

559. Suits, under Regulation 10, 1819, Sections 9 and 10, by sueli individuals again.^t 
eovcnanlisl or uneovenanted Kuropean asMhtaiils and Native ofliccis of a Salt Agency for 
the .same tiMii'^grC'^.'^ioii. Suits against goinu'slilahs for tlio sainc tiansgression. 

560. Suits, under Regulation 10, 181.9, Seetion 1.3, against Salt Agent.s, their a•^!>ls- 
taiits (eovenanted or uneovenanted Kuropean*,) and Native ollicers, for any breach of tin 
.Salt Regulation. • 

561. Suits, under Regulation 10, 1819, Section 21, Claii'ie 0, against Agenis, their 
as*Ut;ints, uneovenanted European and Native, oflicers, for improper apfdiealion of tlie i iile'- 
loi s( rvirig judicial processus on peraons engaged in the salt manufacture. 

.'>62, Suits under Regulation 10, 1819, Sociion 73. for damages for the seizure of salt 
l)y Nati>c ollicers of (j^vernnunt (except salt officers,) not aiilhorized to make such sei- 
7un’.‘<, or by such, being authori/ed, when the salt was covered by a jniss. 

563. Suits under Regulation 10, 1819, Sticlion 74, against the officers of the Salt 
Agents and of Supenntendants of salt chowkjus for irregular seizure not duly reported. 

561. Suit®, under Regulation 10, 1819, Sections 80 and 81, for damages against offi- 
cers .seizing salt alleged tp be. adulterated, to reverse the Magistrate’s award for confi.scatioii. 

565. SiiitH, under Regulation 10, 1819, Section 82, for damages against tlie oificer6 of 
(juvcriimcnt for improper scIzul'cs of salt alleged to be adulterated. 

566. Suits, under Regulation 10, 1819, Section 82, between Salt Agents, Superinten- 
flants of chowkii*®, or any officer of Gov'ernment, and any persons or any matter relative to 
the manufacture. I'rovision, transportation, sale, pui chase or possession of salt, not piovided 
for by Regulatio.i K) of 1819. 

.567. Suits, under Regulation 3S, 1793, Sections 3 and 22 ; Regulation 2, 1812, Sec- 







Q]E TBDfciCfVli, Waib. 


tion 20 ; Regulation 14, 19I8, Section 2 ; lU^uktion 45, 1803, Sections 25 and 27, against 
Ti'easnry Natives officei's for refusing to receive le^ tenders. * ' Jr 


' refusing 


isea^wc^^' . 


■■/ 


568. Suits, under Regulation 35, 1798, Section 23 ; Regulation 45, 1803, Section 28, 
for the fining and dismissal of such Native officers for receiving improper coin. wc. 3^ 


569. Suits, under Regulation 35, 1793, Section 28 ; Beguiation 4.5, 1803, Section 52 ; Keg. 95, isrfia, wc 
Regulation 2, 1812, Section 16, for damages against Collectars, Salt Agents, Mint and .w/ IrS" v?g.^ z/imi 
A&say Masters and their respective officers for any breach of the coinage regulations. 


570 . Suits, under Regulation 4.3, 1803, Section 50, for dismissal and damages against ^*“**^' 

public officers of Government and individuals fur refusing certain legal tenders mentioned 
in Regulation 4o, 180.'i, Section 50. 


571 . Suits, under Regulation 1, 1799, Seetion .5, for damages against Police officers, Kei?. l, ir‘W,sc« !>, 
or informers of illegal seizuics in reference to the Sylhet chunam trade. 

. 372 . Suits, under Rogulntiou 1, 1799, .S(*ction against Government to reverse the Kck 1 , 1799,s« 3 
Magi-.l rate’s order of confiscation of alleged eontraband articles mentioned in RegtiliUon J, ^ 

1799, Sect mil 6. 

• • 

. 573 . Siiji,. under R(.‘gul.ition 2, IHOO, Section 11, for damages against the stone itog : 2 , 18 O 0 , sec n 

<|uarrv olKccm .nd others lor illegal sei/ures. 

.374. Suit-*, under Regulation 2, 1800, Section 12, against the Collector to reverse his / ateg. 12 

oriiofft of eoniiseation. * > 

. 57 . 3 . Suits, under Regulation I, 1824, Sections 6 and 7, by claimants against Govern- Rn b ,’ '**' ' \ 

9L1iQ 7 ' 

meiit and the arbitrators for compensation or damages in reference to lands requi“jd for pub- 
lic purpo-^cs and salt manufacture. •' 


” .376. Suits, under llcgulntion 1, 1824, Section 12, by proprietors against Gnvcrnracpt Rop.l, 1834, see 12 . 

for the repossession of their land.s become unfit for the purposes of the .salt niamifucturc. 

. 377 . Suits, under Regulation 8, 1824, Section M, agaiuiit the Commissioner of Re- Rcg.«,Jh24,sec u 
venue, and Supervisor of river navigation and his people for official acts under this Kegula- 

tlOM. 


SKCTJON XLV. 

“ Tmimfer (ff SuUs. 

.'57S. It y hereby onarted, that it shall be lawful for Ci-tdi of th« Courts of .Snddor s. n A. may direct 
dewanny’adawhit, within the territories subject to the Presidency of Fort ^’’illiamin Ben- JJpeSoutfhtbeVrv 
gill, to (lirort by hn order authenticated hy the offidid .signature of the Rngister^f such Sfof^ity comVbl’ 
Court of iSuddep dewanny .ulawlut, that the cognizanec of any original suit, or of any appeal oX^HiSSrdinate!!"’- 
whicli may bo brought before any Zillali or City eourt, subortUnatc to sueli Court of Sudder '■*** “* 

<lew.iniiy adawlul, shall be transferred to any other Zillah or City court, snlx ” 
same Court of Sudder dcwamiy adawlut . — Act III. 1837, Sect. 1. 

579. Provided always, that whenever cither of the said Courts of Sudder dewaniiv mu a 

, I 1 11 • 1 . n , . . tniusfiT ol .inj MUt 

udawlut shall, in the exercise of the power given by the preceding clause, ilircut the trariv -'■•'“i* be made, tiip 

M ■ " 
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iTiItJSLfw cognizanco of any suit, such Court of SnJJer dewanny adawkt shall cause tlic 

reasons for such transfer, to he recorded on its proceedings . — Ihidt Sect. 2. 


580. 


All suits within tlic competency of a Moonsiff to decide under the foregoing 

Provided nevertheless 


Suite iritlun tlic 

roiuj>etciin of the M. „ . . , i 

to bo ordinaniv iiwti- provisions, shall oi'dinariiy be instituted iii the Moonsitis courts. 

i’ro\«o ’ that it skill bo competent to a zillah or city Judge to receive such suits, and to try them 

liimsclf, or to refer them for tml ti> any otlicr court siihordiiiate to his autliority, wjieu- 
over lie may see siifficiiuit reason for so doing. — Rcff. 5, ]S-‘31, Sect. 7. 

Juilj^es may trauH- Doubts huiing bot'ii cntertiiined, whetlici*, under the provisions of Section 7, Kegula* 

H*'!!, u zillah 01 * City Judge can, of his own authority, transfer cases from the file of 
Moonsill) by whom they may be propmly cognizable, to that of another officer of the same or 
a superior grade, the Court htue determined that he i>o cumi>ctciit to make such transfer, when- 
ever he may i«(‘c good and Rulficient rcaMin for so doing. To eiiahh* the Court, Fiowever, to maii»> 
tain an efficiiiiit check on the procci‘dings ol the snbordinale enurts in thi'. respect, the zillah 
and city Judges are rc(jiiir«'d, whenever tlwy may deem it proper to transfer any mirnber of casiM 
* exceeding fifteen, from the file of om 'officer to another, immediately to re]»ort the same for the 

4riformation of the Court. All sn* h transfers shouhl, of eourse, be duly enured in the column of 
remark** in •statement No. *1. Part 1, in the raemorauduni marked li. — t'lr. Oid. Cal. C. lift 
Dec., IVcst. C. 2Ut Dec. LS.'IS. 


r 


'opiMiiiinif be- 582. The zillah and city Judges may. for rny reason tluit may appear to them suffi- 
theVSJ' ciont, bring up for trial bctbrc them, or their Hegister'-'. or the 8uddor Ainoens, .uiy causes, 
iJier depending before the UiloonsilFs, or may transfer sueli causes from one Moon- 

sirt’lo another. — Ref;. 2J, 1814. Sect. 47, fV. 1. 

Zillah or I itj .hkIrc Provided iicvertlicles.s, and it is lioroby eiiacled, tlnit it shall In* competent to a 

Judge to witlnbuw sueh suits from the court in which they may have been 
instituted, and to try tbem lum.self. or to refer them for trial to any other court suhordi- 
mbordiiiau* to him. autliority, and competent in respect to tlie value of the suit whenever lie may 

.see suffii’ient reason for so doing . — Act fX. 1844, Sect. 2. 

Suite not p crdmif "»H-t In reply to the 2iid paragraph of the Judge ,s lt'tt<*r, the Court propose, to inform him 
bedoViiccriiy ^ that as the ob.icct of Government in the. ’ate arrangement was, that c!l.^cs not exceeding 3(X) ru- 
maj be rcieiTt^ST^^^ amount should he decided by olfic'TS receiving a .salary of JuO lupeeau month, and near 

* to the lioriics of the parties, the gciieial pnictice of referring such suits to Sudder Amecna imisr 

he con.sidoied oli|cotioiiablc, o.^pccially as the cstalil'sliiuent of MootiHilfs was framed so as to ad- 
mit of all sui h eaies being tried by them, and no buch assistance from the Sudder Ameciis 
ought to be required. Section 47, Ikgulation 2.3, 1814, however, being still in force, such cases 
may on Special reasons, to be as':igned by the Judge in each case, bo referred to Sudder Anieens 
or Principal Sudder Ameens. — Con. 833, IVent.-C. 27th Sept., Cal. C. 18^4 Oct. 1833. 


SECTION XLVI. 


The Nftzim of Bengal. 


rases to be rofer- 
red to UiC Nazim 


585. In compUints brouglil before any Zillah or City court in which it .shall ap 
pear cither by the application of the Nazim, or the repressentation of the defendant, at or 



Sect. 46.] 


OP THE cmL^’Oouitta. 


.90 


before the time of giving in his or her answer, or the petition of the complainant, tliat 
botli parties are servants or relations of His Plxcellency, or the widows or female descen- 
dants of the former Nazims of Bengal, the parties ai-e to be referred for justice to the Na- 
zim, or to any person whom he may appoint to dispense it. Upon a coniplaiitt being prefer- 
red againrt any servant or s<jrvants of His Excellency by persons of a ditfereiit doscrip- 
tionf the court in wliitli the complaint may bo instituted, is either to refer it to His Ex- 
cellency, or to h(Mr it in the ordinary manner, according to its discretion, taking rare at 
all times, and in all matters, to pay e\cry ]>roper attention to the dignity and long es- 
tablished riglits of the Nawaiib. J*rovided l»ow(*ver, that in all cases in wliich either tlio 
plaintiff or defendant shall prefer the jurisdiction of the court to that of the Nazim, the 
Judge is to try and determine the suit in tlie same manner as if neither of the j)artieH had 
been persona of the <lescrip(ion specitiod in tliU se«-tioii. — Rerj. 10. 170S, Sect. 10. 


580. It shall be eompeteni to tlic Agent to tlie OtAernor General at Moorfchedabad, 
or other ofTnM'r, lio\,c\er dcnoniin.ited, exercising for the time being the control and su- 
perintendence of the affairs of the Ni/annit on the pait of the. Governor General in (’oun- 
ci! to iiiMiilut'' -'ni in the Court'' <»f Ci\d judicature on the part of Ills Iligliiicss the 
Nazim of Bengal, .' id to conduct them as plaintiff or appellant in such manner as may 
appear proper.— If), IKj.j Sfct ‘J. 

587. Jn bnc manner, should ai);y suit be instituted in any Coiu^ of C’i\‘l judicature 
Hgamst His Higlincss the N'azun m ^Bcu^d, tlie o hnary notice shall Lm issued upon the 
Agent to the (loNcrnor (hmoral. or <.thop oflicer aLjrosaid, who shall conduct the defence 
on the part of Hi-. Highness — /f/iW, Sect. 8. 


Thp ajroMt trt till' 
(r (j. nt Moiir'tlied t- 
institute luits 
in tlip I’M il courts, cn 
tiie (lart ol tli« Nd^mi 
of ttiiigal 


\ suits iBfiy 


.j 88. Provided always, that ’-ccurlly shall not be required fro?/i, nor shall attacli- 
inent. in any case issue ag.iim^t His Higlin(s<, or against the Agent to the Governor Gene- 
ral, <ir other othcer aforesaul, luit slmuhl the court require the jiayment of any costs, 
damages, or other sums of money, or Hk- delivery of any hinds, ami after onler duly made 
iind served on tlic Agent, anj unroasoii.ible d(‘lay sliould arise, it shall be I’omjieteut to the 
court to transmit a copy .ind Iraiisl.ition of the deirce or ojdcr to the i^*i-retarv to Go- 
wrnincnt in the JVrsian de]»artiiiciH. ulii'ii tlie (bnenior (Jcneral in Council will issue such 
orders as may be neces.sary lor the discharge of tlie aiimuiu due. — /hid. Sect 4. 


Tho naziin and tlx 
a;r,>|tt to the g(i>i 
I'xi'inittcd from fui- 
ni-li'UK’ sc'iiintv aixl 
liuni juoio-s ul at 
Ui-iiiMint 


Ordci and dfcrsi 
of tlu' (‘Mil c*oiirt<« III 
sui li Huit-. how to bi 
KXUl'UtCd 


589. Suits, under Kegulatiou 1.9, 182.j, m which the Cot ernor tlenoral's Agent is ZilUh j-dirf will 
plaintiff or dcruudant on the pait t#l tlie Nazim ol Bciigul, arc to be lecencd aud decided ri-g' iti, rsi/v* 
by the zillah Judge,.— GoeZ. (Jrd. Ae. 2, 15f/< Jan. 1854. 


o90. Suit 9 , under licgnlation 16, Section 10, in which both parties are servants iiniUi 

or relations of the Nazim of Jlengal, or the widows or female descendants of the former 
Nazims, or in Avhicli sucli persons arc defcmhints only, niu.st be preferred to the Judge n.s ^ ' 

heretofore, provided that tlie Judgo shall be competent to refer for decision to Principal 
Siidder Ameens or Sudder Ameens laiy suits of this nature which he may be himself au- 
thorized to decide under that seefion.— Xo. 1. 

591. In reply to a letter requesting to be informed whether a suit mioht be iri'Jtitiitcd ' Th.‘ iiupxtirtn mIip- 
Regulation 4, 1812, in favor of the Nawaub Nazim, the Governor GJueruls Agent at 

M2 
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♦, irtij, m fftvor of Moorshcdabad was informed, that the solution of the question depended on Whether Govern- 
on tlie liffht 111 whu h ment considered Ilia Highness in the light of a sovereign prince or not, and the court suggest- 
irovt ftTi nhlrlMufur- ®d that he should apply direct to Government for information on that poiut.-'>^ Con. 377, &/& 

inati.m was to be loo-: 

‘■oofflit t of (fo\t 


SECTION* XLVfl 


T/ic Nawnuh of A'nrnicfrahaU. 


Jimsiiici^on of the 592. 'Hic following .irtWlc, being tlic sL\lii article of a treaty conrludod with tlio 
iufic.ih.iii not to I'x- Xawaub of Fiirrackiibcul, on tlio 4th of June. 1802. is hereby enacted into a r\ilo, for tlie 
fhl'iiawaiib gujiliihO <d' tiio Zilliili (.‘(lui i of luimiLkalud. ^^Artio.h tfixth. — The authority of the Court of 

Adawlut .^hal'i not axtond to the person of tlic Nawaul). hut as Ins (‘oniiection.s and depen- 
dants are ninle^ned, and as it is tlic olyeet of the British (ioternrnent to introdiiee a fail’ 
anil impiirti.ll adiniiii'^tratloii of justice, throughout the proiiaco of Furnickabad. it is 
agrocil, that \\liate\ei’ comiiluint may ho preferred against an> of the yat\.iiih < depen- 
(lints, sliall in tlio first instance he referred to tlie Nawaub : and in the e’icnt of the eom- 
plainant not reeciuiig .'Speedy jnstieo, or being dissitisfieJ with the N'jnvanh's deeisinn, the 
coinjilaiut shall ho decided in the Adawlut."’ — lletj. 2, ISOih NVef. 8. 


I'lmaructioiis n- o9J. It nuidt remain with the .Judge, on the showing of tli(‘ plaintitf, to determine whe- 
thcr the delay in the decision of the ca.se has bciui .smh a« to anthon/c lus rf-cei\ing the auit on 
VumjiLiba*! ground that the plsuntifThas not recehed speedy ju'-licc. — Om. 843, IVeU C. Sth Aw., Cat. 

(\ 29M A or, 1833, Hues!. 1. 


I.li-i- 




Mem 


Moui 


IllCUl 


.jO 4. The decisions psweJ by the, Nawaub should be enforced by himself, by nm-ans of the 
influence which bo is suppo-sod to pos.'joss over his oivn dependants. The cniirt.s are. neither called 
on, nor authorized to aid in their execution, nor is the Nawaub hlm'^eir v^;^te(l witli any special 
authority with this view by the liegulations. — Ibui. Quat. 2 and i>. 

The Nawaub hu.s no authority to receive »»r act on petitions of plaint except on refer- 
ence Ironi the Jinlge of the Zillah court. This is plainly required by the terms of the Reiruhition ; 
all decisions wliidi may have been p.isi-ed by the Na'- aub without relirencft from the court, are. 
coriijcqueutl) null and void — Qfiesf. o. 

A defendant being dissatisfied with the deciaion of the Nawaub, baa no right of appeal , 
a-, he Id iic<'i s.suri]y a ih peudant of the Nawaiih, the Regulation appears to consider that in be- 
coming ln^ dependant, he lia.-s \olaiitarily sub)cctcJ himself to his authority in civil mutters. — 
Ibid, Quest. 4. 

597. The Court are of opinion that unless the defendant in hi.s first pleading (tlio juwub- 
i-dawa) p!'*ads his pri\jlcgc as a dependant of the Nawaub he cannot afterwards assert it. Thi.s 
rule w'ill, the Court observe, eflectually check the practice mentioned by you of delaying the 
ndmini.stration of jn-ticc, by requesting a reference of*the case when it has nearly been brought 
to a conclusion.— 'fh/i. 843, Uest* C. ^th Nov.^ Cctl, (j. 29^A Aov. 1833. 

598. On an i /upaiiy fi’om the Civil court— 1. Were the provisions of the treaty ctfnelud- 
ed with Nazir Jung, Lite Nawaub of Furruckabod, on the 4th June, 1802, declared to extend 
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opiiBEB <}mL corars. 


wi 


the Bticcesgor» of tlmt chieftain ? 2. If they were» ahonld the conrta proceed daring the 
minority of the present Nawaul), Shoukut Jung, in cases of suits instituted egiuost any of his de- 
pendants ? — Tiie Sudder dewanny odawlut, on the 26th May following, gave it as their q;)inion, 
in reply to the first question, " that the terms of the treaty concluded with the late Nawnub Nazir 
Jung must bo considered to extend to his successor Shoukut Jung, the prcsent Nawaubof 
Fiirrucknbad and in reply to the second question, “ that all suits projjerly ivfernble to liim, (tho 
Nawaul),) should be referred, during his minority, to his guardian or principal manager.” — 
Con. 162, 26^A 1811. ^ 

599. Adverting to Section 8, Regulation 2, 1803, the Judge of Fiirruckabjfrl requested the 

favour of instructions from the Court in the following ca.se ; — A suit has been tiled, Nawaub 
Hussen Alii Khan versus Chole IVghum, (plaint, 2557-5-4, rent of jaghire) in which the de- 
fendant pleaded on tlic filing of the suit that .‘'he w as one of the Nawaub’s depemlants, (Mootu- 
wiis.sil being the term in use liere,) and the ease w’as ordered as usual to he sent to the Nawaub 
for decision. The plaintiff however g ue in a suwal slating that the Nawaub being a minor, all 
huime.'is wn*) transacted by hi^i gnaialniii Nawaub Ahmed Yar Khan, to whom the defendant in 
thi-, case, i.s related, and piajiiig that the ea.se may be retained in the Zillah court. — The Court 
ill rcj'ly .stall 1. “ 'l’'e eirciini^tnnce of the Nawnub being a minor will not prevent the reference > 
ol the ease in tin* o mmI manner ; the dcci-sion will of eouis«' he given by the guardian of the Na- 
waub, instead of tho Nawaub himself.”— Con. 785, iilsi J/oy 1833. • 

600. It is hereby eiuieted, iliat from tho first day of June, 1836, if the holder of a 


Mom. 


?i tho huMoi On 


y - (lociofo b\ li . 

decree paused by llio Nuwuuh of I’hin*iiekabad under the provision of Section 8 of Kegub- “wyauhof Furnl/..- \ 

^ ” hart IH to obtain e HO 

tioii 2 of JS03, shall bo uii.ihlo to obtain evceiitlim of the said decree by the Niiwaub for c«b«nb>^tiiomiwsub, 

.'I period of ivi.v weeks, (whieli period of six week', shall be cstlculated from tlio said first <lay 
of June, if the dccroo wa-s passed before the fir.st day of June, and from tho time of pa.sri- 
iiig the decree, if it wore pa)'>'ed on or after the said first ilay of Juno.) the said holder 
sliall bo at liberty to sue out execution of tho said deereo in the Zillah court of Furrucka- 
bad, and tho Jmlgo of that court, on ap])lieatiou made to tlut effect, .shall execute tho de- 
cree in the Si*me manner in whiidi a decree of the said Zilhili court i.s executed. — j4ce AY/. 

1836. 


601. Suits, under Ile.gulation 2, 1803, Section 8, in which both parties are servants Pmts un.lfrroff y. 
or relations of the Nawiuib ot Fiirruehabad, or tho wnlow.s or iVinale descendants of the for- 
lucr Nawaub, or in which such pcr-oiis arc defendants only, niu.st be pn?fern*<l to the J udge to'th# 
as heretofore, provided that llie Judge ."hall be competent to refer for decision to Fiineipal 
Sudder Amcens or Sudder Ameens any Suits of this nature winch lie raa.y be himself au- 
thorized to decide under that section . — (Jori Ord. loth Jan. 1831, No. 1. 


SKCTION XLVIir. 

i>penal Rules retjardhvj the Rajah of Benares. 

602. On n written complaint being preferred in tho manner speeified in Section 5, mMiottc' t 

Keguktion 4, 1793, cither against the Rajah of Benares, or against any of the principal 
mahajuns of the city of Benares, being such as are known under the denomination of now- luid/iiiaii couru.. 
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f 


('jHfs fll 

I Ctl tU 


putty, OP against any of the babo<w, (being peribons of the Rajah’s blood and family,) the 
security required from dofendantM in the said section, shall not be demanded of them, but 
the court is merely to issue a notiee to such dcfciuhuits, containing a short account of the 
nature of tlic donand, and fixjng a day for liim or them to ap])oar either in person, or by 
\akcel duly autlionred to .inswer to tlic elaini; and in of his or their tailing to appeal* 
as j*equiri*d. or to eouionn to all the suKse(|nent e^tiiblishcd proces.'. in the cause, such 
tbifcndant <»r defiMidants, sluiU forteil the honorary j)ji\ilege hereby reserved ro them, and 
^e ilealt "With in all respeMs as other ilnjirivileged d^‘fcndallt^. Tills pri\ilegc, however, is 
to 1 m‘ construed to cxtcml only to the ciws above spe(“ifie<l, in^which such p(‘i‘HonH may be 
defeud.uits in (be (’ity court, or the Zillah courts, and (o suit< whicb may bo directed to be 
tried in the iirst inst.ineo in the IVoMiu-ial court of appeal, or the Sudder dowaiiny adaw- 
hil. pursuant to tirders from the Governor (icneral in Ooumil, «n’ in the IVovincial court of 
appeal, in I'ontbrniity to direetion.s from the Sudder dew ami v adawlut, and not to any 
eases of appeal, in which whether the ajqxMl ho lodn'eil m the I’roviini.d (oiirt of appeal 
or the Sndiler dewanny adaulut, the Mid perM)n'' are to give the .same securities, as other 
(icrsoiis coiK'erncd in .i[>j»eals in those courts. - 8. SWt. 10. 

tJO.'l. In the event of any complaints Ixmig preferred to the t’jty eoiirt. or lo any 
Zdl.di court, or to tho IVovinc.ial court of appeal, relative to imduo ovaetions of resenue, 
nr an> breimli of aerocnieiit in inspect to pottah.s. or the rcNumplion of kislmarjiun. or 
other descri|ition of lands exempteil from the ]).i\ incut of rc\cmic, in the jaglurc inehals 
of Hndhoee, or of Kora Muugroie, in the K.ijah’s ln‘i*editary zeinindary of Giingajuive; the 
complaints are n(»t to be taken roeni/ance of in the ('’ourt'. ofjusth c, but the parii<*,s are to 
he desired lo make ajiplicaliun to tlm Uaiah, or to Jus dewaii ; and m ease of their not <d>- 
taming justice, they an («» have rccoiir.se t4» llu‘ ( ’ollcctor, who will jiroeecil to bring such 
i-ausos to a just ami equitable termination, m the, maiiucr .stall'd in the under spqcilied ar- 
ticle of an agreement, concluded by tbe KcHidcnl w ith li.ijali Muhipnarain, under date the 
27tii October, 17iM. Aa option liowever is ros-'rved to the per.soiw deeming themsehe.*i 
iniiired, to jirefcr their applieatioii,s for rialresa lU the iir.st instance to the Collector, wdio 
in all ca^o*., hv reteroiice to and connimiiiciitiou ivitli the Rajah, and his otficers, is to eauso 
substantial justice to he rendered <o the i)artjc.s.— 1">. 179r», ^Sect. 3, Cl. 1. 


Aiiu- <104 Article third, of an agreement Loiiclmlcd by the Resident at Ueiiares with Ra- 

jah Mahijmar.iin. under date tho 27th October, 1794 : — “ In casea of comjilaiiits relative to 
revenue causi's, i^r cliarity ground, &c. being jircferred to tbe lluzoor, (/. e. the Kugliah 
Oov eminent,) by any parties residing within tho jaghirc, and ultiimgali, &e. tho pepbonal 
or private lands of Rajali Muhipnarain Sing, the enquiry thereinto shall be made, in like 
manner as such eases were amicably conducted between Mr. Duncan and tho Rajah; tliat 
is, that since the gentleman holding tlie station of (!ollor,tor will have mon* coneern and 
connection with sui h niattcr.s, than the other gcntleiiien, tho rule sliall be, that with the 
privity and ascertainment of tho said Collector, (who is *10 have regard to the honor, and 
dignity of the said KajaJi,) such causes ai-eto be settled through the channel of the said 
Rajah, or of the olliiors of the said Rajah’s cutcherry ; it being at the same time under' 



Sect 48.] 


OF THE CIVIL COURTS.. 


103 


stood,, and provided, that as it is a duty incumbent on the Ilonourablo Company’s Govern-. 

Dient, to distribute and ensure the attainment of justice to all the inhabitants of Benares, 

should it po happen, that after referring such complaints to the Rajah, or to his oificers 

in the cutcherry, the contentment of the partieb complaining and aggrieved, shall not bo 

obtained, the Rajah shall, relative to the a^ljiistmont of such causes, listen to, and approve 

of, the sugge.stiuiis and ad\ ice of the Collec tor, in like manner as Initli been practised in 

the time of Mr. Diincan ; and it is also iucumbout on the said Collector, iu all proper and 

just case^, to shows tint utino.st attention po.^sihlc to the Rajah's accommodation, and 

hold in view the nuiiiiteiuiico of hi^* honour and dignity, .-^uch being entirely coiisiKtcnfc 

with the wibhc.s of Goverimient; and if h^liich God forbid,) any .sucli subject should arise, 

as cannot bo st‘ttle(l hi’tweon the .said ('ollector, and the Jtajah aforopaiil, the decision in 

aiich c.ise shall dopcml on the Governor (loiUTal in (’ouncil.” — Cl. 2. ^ 

(hK”) Regulation 1';, is liendiy declared j^iihjoct to the following moJilications. 

-^RPU. 7, 18JS. Sirt. ‘J. 


(»0G. Till' Miperintoiuli'iice of the nichals almcinentioned shall ho vested iu such 
olheer lUi the Go\t‘<ii(n* Gmeral in (’oiincil may, from ti^ne to time, by an order in council, 
appoint,— JTinC .‘J. 

GOT 111 onlci* to for the iiih.ihitants of these mehals, the adminihtration of 

civil ju.stice on tlie pruK’ijilos m f<jree throughout the re^t of the province, a Xativo Coin- 
mis.sioiier shall he lujimtaiucd hv the Raj.ih in each of the purguiiiiah.s referred to in Re- 
gulation In, lyOo, for the purjM)'«e of taking cogiii/aucc, in the first iiLstaiice, of the reve- 
nue causes hereafter .specified. — Ihif!. IG. 

G08. The uomiuation of iridivulual.s to the office of Native Cominisisioncr will be 
made by the Ihijali, hut previous to .such appointments taking etlect, lie shall coinmum- 
eato what irfonnalioii he may have obtained reg.arding the age, character, and past om- 
ploymeiit of the individuals in (pie.stion to tho Siiperiutiaidaiit, who sliall vvithhohl bis 
concuiToneo in ca-soh of notorious had character or ineapucity, having ri*gard. however, 
a.s fai as pob^iblc, in the mode of doing so, to the Rajah’s honour and dignity. — Ihid, 
Sev{. 17. 

C09. No Native C’omniissioncr appoin(c«l under thin Regulation shall he removed 
Iroin office witliout sufficient cause, and in all eases of removal, the Itajaii r.hall act in con- 
cert with, and by the advice of, the Superintcndaiit . — Ibidy Sect. 18. 

610. Tho Native Coaimisbionors .shall bo liable to a criminal prosecution for corrup- 
tion, extortion, or other gro.ss misdemeanor, and on conviction before tlio Oourt of circuit, 
shall be subject to tine and iinprisonmciit, proportionate to the nature and circumstances of 
the case. — Ibid, Sect. 19. '' 


SMiiimnti>nili>ni>i> of 
Jllini (lo»>o, I i>nsti.. 
Kuik'iif; the fAniil\ do> 
iiiiiin (»£ jr.ijah o'f Be- 
uttrcs,*0(^e vested 
In such SI-' the 

}fy\t. may .ippoT^ 

< Vrt Aiu ort'encr* 
enfuJtP )U.viaeiit . 

■11 reup^'ot I ( nt sirii t- 
1\ |)A..'i>liited, rfiiil l>t 
till* olleinlri 
t« i>i(»(.eeulinn hefoio 
the eiimiiial eourt 


The nomin.'itjon ol 
eoiunimiuueni will hn 
niadeb^ the r.uAh, but 
the L'ontirrjiatiuii to 
re.st witli Uie hiipenn- 
teiiduiU. 


'I'he nfitivc conimi^- 
Monei not to be rr- 
ijioved fioiii ufficf*, 
till' rajuli to uct in 

e. ws of reino.al in 
coiiieit with and ly 
the ad\ioo ol'iiupt. 

The nativerominio- 

f. ioni*rK liahin to cn- 
iiiinul pnisueutioii fur 
certain ijffeiicn‘i, .inJ 
to fine and impn^nM- 
Tiieiit on uuioiitioii 


611. Persons invested with the powers of a Native Commissioner, imdor this llcgula- roncra and autbo- 
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authorized to receive, try, and dett^rmine, ail .suits preferred to them, against any 
inhabitant of tlicir rebpeeiive jurisdietions, rolativo to land of every description, or the rent, 
revenue, or produce thereof situated therein, pravided the cause of aetioii shall have arisen 
within the ])eriod of twelve yoarH previously to the institution of suits. — Ibid. Sect. 20. 

N ooinmishiimfru 612. Held, with advertence to the ternia of Section 20, Regulation 7, 182S, that there is 

iiuiy hear biiiU h'f , , , . e» > • 

'■•‘•jt. r*?»etuir or^iiio DOtlung to bar the cognizance under it, by the Native Coniinissjonors appointed accoi ding to that 

lands Rcguliiliori, of suits lor the rent, revenue, or produce oflaklurnj lauds. — Con. 1224, West. C. 

1 \th ('id. C. \'l(h Juhi * 


llulPH for tlip pul- 
d.uire ut ili|. native 

a 


In rofciving. trying and determining such cases, the Native Coniniissioucrs slialJ 
he guided by the rules eoiitained in Jlegulution 2d, ISl t, and in ]ioints not expressly jn-o- 
vidod for in that Regulation, they shall observe .as nearly as may he practicable tlie rules 
proscribed for the gUMianeo of the Zill.ili and City courts, in the ti i-al mid dceision of civil 
.suiK — /Z<f/. 7. 182K. SeeL 21. 


Kxci-jrtjoii ^;j j 'pjjp whit'll prohihlls Xativii judicial offiecrs from takifig eognl/aiu'e of 

• eases, in irhieli a Hrilish suhjeet, or aii 1‘airopean foroignor, or an Aiiienean. may he a 
jMrty. shall imt !»• liehl applicable to the Xativc (.'oniiuj.ssioiier'., apjioiiUed under this Re- 
gulation. — Ibid Sni. 22. 


f V I'oiriini-t.ionrrs 
to <>xp(‘nt<» Uidr ilt'ti- 

ufappeul, 0) Instruf- 
tioiis ol bUpt. 


Ill.'i. The decision of the N’.'itive CoiiiinisVioiKTs sh.iH be executed by themselves un- 
der the rules prosiTihed in llio general rogulationa f«>r the execution of decrees, provided 
liowevor that, if the e.isc he a]»]iealed, the Commissioner shall he guided hy such instruc- 
tions relative thereto, as he may receive from the {Superintendaiit. — Ibid, Sect. 2d. 


ProrwiiiiRsofcom- 616. Tlic prof (‘Oil iiigs of the Native ('ommissionr‘r.s shall he siihieot to the revision of 

uiiviioiicrs t to * . 1 ' 1 • • I ■ 1 

lYvirioii bj snj.t, 111 tlie Supei Jiitoinhint, who, in the event of an a]>peal hemg preferrt'd to Iiim within the ]ie- 
Sx moutii'. * riod «jf .siv inontli.s from the d.itc of nny such decision, will call for the jiapeiv. and after 
diri'cting sm h further invc.stig.it ion to bo held, as he may judge iiecess.xry, will coidiriu, 
modify or .iiiinil the order or dcuHion of the Native Connnissioner. a.s may appear proper; 
Govi ompiiwi'ird pi’ovnleil alvvav s, that it shall he competent to the (Jovernor General in ('ouncil to sujier- 
fj iSrilJiiS Supei »ntend.iul,. on being referred to hy eitlior ])arty for that pur- 


I f J to 


pose. — Ibid, Sect. 21. 


PensLltUn for tp-his- 
toncu ol (iiocewi de- 
clared ai)(Ji4isblt' fti 
eaws iindf r ttaa rogti- 
Iktton. 


6 1 7. The jienalties jirescrihcd by the llegulations for resistance of process in revenue 
or judicial luatteis. :ire hereby doclircd applicable to all eases of tlie same nature, .irising 
out of the process provided forhy this onaotmont. — Ibid, Sect. 25. 


Thcpcremipandjii- 618. It is hereby further declared and enacted, that, exeept when otherwise directed 
oftiiemehiiiit tulieri*- by the foregoing provisions, the revenue and judicial administration of the inelmls here- 
in referred to, shall be regulated by the principles and spirit of the existing Regulations, 
directed by tiub^iT^u'- and wlicrc those may not be applicable, by equity and ^ood conscience. — Ibid, Sect. 26. 

laiion. . 
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SECTION XLIX. 

Independant Oiiefi. , * 

619. Extract from a letter from the Honourable the Court of Director dated 2'lth May^ Tin* pompanj’^ of- 
1835, par. 36. — With regard to the interferencp,^ whether of our tribunal^ or of our political 
oflicers, in civil cases against Rubjectb of indepcndant chiefs, you have adopted the sound principle, IndependBiit 

that the complainant must bo left to S‘’ok justice from the legitimate superior of the party against 
whom his claim is preferred, unless that party be resident or possess property within our terri- 
tories. It was no less proper to interdict our ofRoers from taking cognizance of civil claims pre- 
ferred against iiidupondant chieft, whctlier by their own suhje.cts or by others, or of coses of 
any description between independaiit chiefs and persons residing or posseasing property in their 
dominions. Interference may sometimes be unavoidable, ijicrmst^uence of general maladminis- 
tration ; but it seldom can be .iu*»tilied in individual case-, unless wliere the sufferer is entitled to 
our protection by some positiM* imgagcment, — C\r. Ord..Ath yiarch 1836. 

llie Jloja of Jlur fu'ati 

61'0. Tl*. tai!i of Iliirdwan ha\inir laih-d to attend to a notice of court, on tlic ground that ” wljo ridah of Biird- 
thc ii-nal mode of n vice by letter was not lollowed, tlio Sudder dewanny ailawlul held that ho *1*^ iTf'eourtl 

was bound to alteiul to il, staling at the s'lnuitime his objoction-^ to the mode of service. — Jiip. 

SHm.*Ca.scs, :i9M Dev. ISK), ;• 51. iUbc/uc. 


SKfTIOX 1 


J* 


Suits in U'hich Sovereiyn A^xtiue Princes arc interested. 


621. In ca«o.-. in wliicli sovereign Native princes, whether residing within the Bri- 
tish territories or olhorni'jo, shall lia\e claims to prefer as individual-, to lands or otlier 
things, the eognizanue of whicli is vested hy tlie general constitution of the roiiiitry in the 
(’oiirts of cl’il judieature, it shall bo eonipetont to the Governor General in Couneil, to 


ITow clniins of '.o- 
\erL‘iKn native prii.- 

(HI iudMiilu.il'i 

m.iy 1 m‘ pni^etutC'l. 
and di'cidcd upuii 


order .a suit to lie instituted throngli the incdiiun of tlio public offii’crs, for the recovery of 
the lands or other things whieli may hi? so claimed, in the court, wlncli on the principles 
of the general llegulations, is authorized to enfpiin* into, and dei*ide upon, the right to the 
disputed property. — Rey. 4, 1812, Sect. 2, Cl. 1. 


C2J. In like manner, should a suit be instituted in 'iny of the established ('ourts of The ijoir. peni. m 
civil judicature, by any zemindar or other person for tlie recovery of land** or other 
things, ill the oecupaiiey of any Native prince, whom it would bo improper to ri'quirc to 
defend the action himself, it shall bo competent to the Governor General in Gouncil to 
order such suit to be defended by the public officers. — Ibid, Cl. 2. 


623. Suits w'hieii may be instituted or defended und<T the preceding section, shall By whom (uita su 
be conducted by the Collectors of the land revenue, aided by the vakeels of Government cJ-iiaiibcfondui.U'd 
at the City, Zillah, and Provincial courts, and at the Sudder deaaiiny adawlut. under the 
directions of the Board of Rovcniie in the prtiviuccs of Bengal, Behai*, and Grissa ; and of 
the Board of Commiasioners in 'the Ceded and Conquered Provinces, and in tlic pro\ inco 

N 
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of Bonarcs ; ivhich boards will of course on all bucIi occasions be furnished by the Gover- 
nor Oonoral in C'ou^il with such information and instructions as may appear necessary to 
enable them duly to buporintend the conduct of the prosecution or of tlie defence. — Ibid, 
Sect. 3, 

A mimmarv of the ()21. In all Original suits and appeals, in which Government may he a party under 

llblYOe ItHMSlUl III liU> , . 1 • » 1 I - 1 -1 11 • 

i-HMc i/ tiiat uHturt* the provisions of tin.* prcscMit Kegulation, the court wmcii may pass judgment, shall, in 
SbM* iIIiitvT'Hii«if”Si- addition to the copies of the doercei required to bo delivered to the parties, transmit n surnma- 
iiiiiteiv t(i tlip sorj m Yv of the tloorei* with a.s little delay as possible, in the Kiiglish laiigmigo, tt) the Secretary 
mint Nm Uu*' to Government in the .liiditial department, for the information of the Governor General 
in Council, vdio on receipt <jf such Hummury will issue any orders to the Board of llcvemie 
OP Board of (’ommlssioners, whicli the case may appear to require, or will oausc the neces- 
sary notilication to bo in,ule to the person on wliosc heli.df the cause shall iiave been pro- 
secuted or (hl'emled, of the final judgment given on the action. — Ihitf, Sect. 4. 

liciw huitH uiiilop C2o. Suits iin'Her Kcgnlation 4, IS 12, instituted or ilcfi*ndcd bythi'ofTlrfrsofGo- 

iiihtitiiioUaiulailviiil. vcriimtint on tin- part of sovereign Niitixc princes will be roi-eived and decided by the 

covenanted Judge. — (fovt. Ord. JVo. Sj \ot/i Jan. 1831. 


HBCTIOX LI. 


Prrfions nut connected with the ihavta. conricted af bribery and extortion. 


rHiiishincniiopiuT- (12(1. If a Niitivo servant, or dependant of any Judge of a (’ivil or (Viminal court ot 

•♦OIIM not utbu l»'<l to . ' 

tin* ^■^nuf.s, ooiiiKtc] iadicattiro, not heing ii public otliccr attiu?ln*d to the court, shall extort, or rec-oive. directly 

Ilf coiruiiimii ui pv- *' i i . , i 

oirtiuu. ur iiidiiHirtly, any inoney or otlier v.aluablc eonsulcration, under any pretence whatever, 

from any party or person, on .account of any suit, to be instituted, or that m.iy be dopend- 
ing, or liave been decided in the court, lie f-hall be committed as for a contempt of court, 
and be ])uni.slied by a fino equal to treble the sum of money extorted, or reocived, or by im- 
prisonment, or corporal punishment, at the discretion of the court, and the Judge Ls requir- 
ed to discharge .such servant or dependant, and never to employ him, directly or indirectly, 
iif Ins jmblic <a‘ private capacity. If the offender shall not appeal against the deiToe within 
tlio limited time, or if an appeal sliall not lie from the decision, or, if the decision sliall be 
confirmed in ajipeal. the court by which the final decree may be passed, sliall transmit a 
copy of it to the (governor General in Council, who, in addition to the penalties or punith- 
monts specified ill the dci’ cee. will, if there shall appear to him grounds for so doing, declare 
the otFender incapable of sorving Qovermnent in any capacity. — Bey. 13, 1793, Sect. 11. 


How Kuite iiiidor 
lOg. i:), ITSU, Hci’. 11, 
ana itg. 12, ISO.'!, •Iff. 
14 , are to beilnipobvil 
of. 


627. All suits under Begulatiou 13, 1793, Section 11 ; Regulation 12, 1803, Section 
14, are to bo received by the rrincipal Sudder Anicen, Sudder Ameen or MoonsifFas they 
may be cogni^ahlft by one or other. A suit so received to bo immediately forwarded to the 
Judge who will use his disci-etion as to trying it himseltj or referring it to any other Princi- 
pal Sudder Aiuecn. Sudder Ameen or Moonsiff^, by wfioEq it may be cognizable, provided 
that in all such cues a special or regular appeal as the original case may be decided by the 
Judge, or by auy irubordinate courts shall lie to the Sudder dewanny adawlut. A Native 
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aervant or dependant of any Judge of Civil or Criminal court not being a public officer at- 5,®? StiJj 

taCbed to the court, extorting or receiving, directly or indirectly, mo^y or other valuable 
Gonaideration from parties in suite instituted, pending or decided, shall be committed for a nsl jiv](ro,4Si>r extor- 
contempt of court and be punished by a fine equal to treble the sum of money extorted or deiaaauors. **”** 
received, or by iniprUoiunont at the discretion of the Court . — GovL Ord, Ab. 15. 

628. The same rule applies to the servants of uncovenanted Judges.-— /Jit/, Ab. 16. Andtothes^ntnn 

ofnneov.JudjTM. 


fiKCTTON LII. 

Mlaceflaneous. 

629. irnder inslruotions from tlio Government, I am desired by the Court to inform you, *‘"‘1 (ic<liu‘. 

« ^ ^ tiousfioni the | 1 A\ of 

tliat the Honourable the Court of Directors have prohibited tlie creation of unautlmrized funds the publir Mtohlliih- 

, , , SRentM to be credited 

ill the public <4nces, through the moans of fines, or from deductions, made from the pay of estab- to 

lisliineiits ; and have directed that suiua thus accruing should be CMTie<l to the credit of^Go- 

\erniuent. ilt. fJ/d Gt/i Aug. 1841. 

630. Rei' nuu-' s and niqilications before transmitted to tho Board of Revenue ndll bo id 
uturc made lo tin* lornl Conimissionevs of revenue and circuit appointed undei Regulation 1 o&»^- 

ot - -Cir. (htl 13</t JI/arM 1829. 

631. A niicstion lia.s arisen, whether nd\ eitisements for the public .sale of lauds and otlier Model whuli^l- 

* ’ * vertmriiieiiw niul iio- 

notidcntioiKs, publHlied by tlie Collcetiir.s, wliioli sac rcMimred by the Regulations to be affixed in 

the euiirt-nioin of the Ziilali or City dewanny adawUit, should be so affixed, without any direct uitht* rivb mid Ainu- 

. T 1 , 1 . . . . 1 . rmirtH, and those 

appliciitiun ru tiie Judge, tiie Kegulutions not containing any express pro\isious upon tins point ; uf tlic courUi m th< 
and whethei proclamations which the zillah and city Judges and Magistrates may have occa> 
dion to piibhah in the Collector’s cutcherry, should be transmitted for that ])urpo!>e to the Collec- 
tor 'i — The Court arc of opinion, that all oaU ertiscuients for public sales, or other notifications, 
iMued by the Collectors, an<i iiiteiide«l to be affixed in the court-room of the Zillah or City de- 
w'anny adawlut, .should bear a .superscription, under the signature of the Collector, requesting 
the Judge to eausc the same to bo read mid affixed in the court-room of the Dowanny uduw- 
lut ; that it should be enclosed in a cover addressed to the Judge ; .and should be. delivered to 
the Judge (or in his absence, to his Register,) who on rccoivin!: it, should note and attest the date 
of receipt, and rau.se it to be iininedijitely reml and affixed in the court-room, as requested.-— 

The Court are likewise of opinion, that a similar mode, of proceetling ‘«hould be okserved with res- 
pect to any proclamation winch the Judge.s ami their Regi.sters, or the Magistrates and their As- 
sistants, may have oucasion to publish in the eutcherriea of the Collectors ; that the proclamation 
in such cases should be enclosed in a cover addresseil to the Collector, with a superscription un- 
der the signature of the Judge, Magistrate, Register, or Assistant, to tlic same efteet as that 
above notioed f and that the Collector (or in his absence, his Assistant,) on receiving it, should 
note and attest the date of receipt, and cause it immediately to be read and affixed in his cut- 
cherry, as reque.'iteiL— C’lr. Qrd. 9th April 1817. 

632. Under instructions from the Goveniment I am directed hy the Court to request, that .iciaj fn b.* .ii- 

.|, , , . , ‘ loHP't ill publiAiiin^ 

you wut take particular cure that no delay occurs in the publication of the advertisements, re- aiiuiii«w‘iiii*iJt*iurtJ>i; 
c^vud at you® office, for the sale 5f estates on account of arrears of revenue.— CVr. Ord. Cal. cuuiit ut arrears 
C. lO^A West. C. ’Ith Sept. 1838. 
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Every public fuiic- 693. Extract from a tetter from the JIoHOttrable the Court of Directors, dated 164& 
whSu’rcquired.totaice Ao. 31 of You express ou Opinion that it must be consi<lftre(l tbc duty ofeveryfixnation- 

Jortf * ^^ *’'*^’**^ ^ *^^* undtar Government, to take charge ol* public property, when rwiiurod to do so. We trust 

that thiM Opinion has been duly piumulgiitod, for in the case which gave rise to our observaOons, 
all tiie ollieers at the btation declined the responsibility of taking cbai'go of certain public stores.'’ 
— Ctr. Ord. 2‘iid ^\ov. iBoB. 


Mode lu wliicima- (>.'11. The Court having notic«‘d the very roreless mniin^'r in which the Native names 
ami j'uTs^uih to'bc of men and places are occasionally wiittoii in English, din-ct me to cull your attention to th«’ 
written 111 .miiyect, and to request that in your letters and f>tatenn*nts you will adhere as closely us possible 

to the orthography of the original. — Ctr. Ord. IHth Mat/ is:i2. 

Th<* new sjatoin of Ordiavd that instruethms be iVued to the proia'r orticers for the, introduction, as f.ir 

weijthti ti) iH- intri>- ‘ '■ 

duo«.l into every cml qh niay bi* pr.'i' licable, of the new system of weights into all branche.*. of the dejMrtmoiits under 
the (smliol of the Civil couits. — (Jir. Ord ffest. C. lOM ,.//>/v/, Cal. C. Mat/ IS'io. 


Tlu' M<riini‘iiliii }T.i- 
i'fllcs to III' till'd >iiiil 
pri-sorvftl, and uiAdi' 
.U'CCWllilc to iili 


6 d(i In conliiniation of the Circular of the 8 lli duly last, the Court dcs-iu* to know \ihe- 
tilier you have .satisllc ’ yourself, (if not, you v\ill be pleaded to do so.) that tlie Gazette^ m the 
verniieuhir languages are carefully hied and pir&ert ed in the .several olHees to wliieli tliey are 
Mifiplieil, arnl nnide ncee'^sible to jiartics wushing to consult tliem oi obtuiii e\tiacts of tJicir con- 
tent^ — Ctr. Out. Huh .Vtyif. 1 h42. 


Mem. (>,‘J7. In coutiiiuatioii of the Circular No. of the IGth September, 181?, l.arndirect- 

* I'd by the Court to uimox for youi iniurmation, extract (p.iragraph ;i) of a letter from the olUi iat- 

iiig tludgo ol Seharunporc, d.aUid the 4th instant, and to enjoin ujmn you, th<* strict and ])unc- 
lual ohservanee of the plan therein deacribed. It ia essential to tlin nmintcrmnei* of uniform 
priictice in tlie subordinate Civil court.s, that llic Gazettes in whieh the Circular orders i.ssued 


lor their guidance appear, should be regularly tiled and caiefully bound into anuual volumes, 

and it IS hoped th.it the, rule, now presciibed will sulliee to secuie tins desirable object Ctr. 

Ord. 17 th Jane 1815, par. 1. 


TUojndii'ial oflii’i'i's 
iierfeoiially n-pniiM- 
tdp for tlie pn ^i" v.i- 
tioii of thu oftici.il ;;.i- 
/ettes 


(ids. Yon will be plou.'.ed to infoiiii the judiei'd officers sulxirilinate to your authority', 
that they will be held*i)ci'soii,illy fin>T\'erable for the preservation of the otlicial Gazettes suppli- 
ed liy ( lo\ ernment for their use, and that they will be required to rephioo those numbers of the 
Gazette winch may be found, on exumioatiou at the end of eaeh yew, to have been injured, de- 


faced, or lUi'.Uid — Hud, par. 2. 


Tlip file of tlio ofli- (>,‘ 59 . I am induced to think'that tlie Agra Government Gazettes, in which these Circular 
h?^aiinii.illv tm orders appear, are very nreguhirly kept and filed by the Moonsiffs, and propose to require on 
orknowiwlgincnt in futuie, at the expiration of each month, that the Gazettes forwarded to, have 
reached them, and in future at the expiration of the year to require (as is usual with tehseel- 
dar.s) that they he simt in to me for inspection, that the file is eomp’lete, and that they have been 
propoily bound, and kept, and have colled for those of previous years to ascertain this point— 
Kriract {par. 3 ) of a trller frotu the ojficiaUfiff Jiuipe of iSeh^rurtpore, dated ^th June, 1845. 


Rule rp^rding the ( 540 . Hig Exeellcucy in Council has judged it propA* to direct, that Natives shall not be 

miSVi? m the^oourt' prevented from wearing ilieir slippers at any place or upon any occasion, where, by custom al- 
ut judtice. 
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rea^ estaUiahed, it haa been usual to admit them vitb their 8lipper8.**^To gfu&rd against any 
recurrence of opposition to the practice, and prevent the dissatisfaction which mutt ever arise 
from the ill-judged and impolitic prohibition of any general and long established usage, his Ez- 
celleucy in Council has boon further pleased to direct, that his orders be circulated to the Courts 
of justice, for their information and giiidmico. The Sadder dowanny adawlut have according- 
ly directed mo to communicate them to your Court, and to desire that you will extend the com- 
munication to the several courts within yuur divisiou.*<— Or. Ord. 2nd Srfd. 1802. 


641. Provision is made in the new rules .about to be submitted to Governmenl by the 
committee for the revision of Post Office affairs, &c. for the franking of all letters bona fide on 
the public service relating to the buMine^s of their offices, by Suddev Amce.ns, and also for the 
franking of all such letters by Moonsiffs and all Native judicial and revenue officers, wlien ad- 
dressed to the European or N.ative authorities with whom they may have to correspond on 
public service, 4kit oiily within their respective districts or divisions.— Ci>. Ord. Cal. C. Iti^A 
JJec. 18o6, If'est. ('. 20/// Jan. 1837. 


Fraukinf' of litU 
by S. A .iiiJ M 

* 


642. A rcfeiPiico liaMiig been made to the Po‘<t Master Gcnornl, in consequence of some 
ilospatelies, co iini!.'.' the proem dings of tlie ^riigislrate in cahcs referred to the Nizamut adaw'- 
lut, having recently In cii much diimugcil, that officer has suggested the necessity of making up 
all dc‘‘patelies «)f conM,'i[uence, under a ilouble cover of vvax-clotb, dining the rainy season’: and it 
being obMously ol niipoitance lo pivscrMi tnmi injmy all original proceedings and otlier papers, 
rcspiiring particular scennlv. transrintled to 1h<‘ Courts of Sudder dowanny adawlut and Ni/a- 
mnt ad.iwlut, /Innng the f.ejisoii iiflioveiucnlioried , I inn directed lo roiiuest, liiat you will be 
particularly careful to observe the nhove precaution in future. You ere further roqueatisl to in- 
struct tlie Mjveral fludges and Pianist rates in your division, to observ'c th(‘ same rule, In forward- 
ing any original proceedings to }<jur court or to the Ni/amut udavvlut, during the rainy season. 
— Cir Ord. 9th Sejd. 1313, 

613. The Court-* of Suddcc dewanny and Xizamut adawlut having fiequenlly oliserved 
that the records of proeeeilmgs of cases scut by llie different coifrts, during the rains, have been 
HO damaged by the wet as to be illegible and usdess, and that the wax-cloth n-ied for packing 
the proceedings is not always of the bo'-l quality, T .im directed by tim court.s to rcquent, that 
you will be careful to us<j tlic best wax-elotli procurable for the packing of all p.apei’s transmit- 
ted from your oificc, and tliat you will iM«.iie similar instructions to the several Judges and Ma- 
gistrates under your jurisdicuon, — Ctr. OiJ. 19/7* Srpt. 1 823. 

644. The Couit desire that you will be careful in huviog all pai’ccla you may tnmsniic by 
the dawk bangHy enveloped in two or throe iolds of strong country paper and plain cloth. The 
Court rccoiuniend plain in preference to wnx-clotb, as there appears to bo danger that the con- 
tents of the packages may be injured by tlie melting of the wax from the application of tlio hot 
dammer— Cir. Ord. 2Ut Mof, 1824. 


An iliwtuXcheH ol 
h, i‘urtai)C‘(‘ to l)« sent 
unl^r a double cover 
of <* 
till* nJk 


Till* best wa\-cloiii 
procurable to be uw'l 


Parcel'* sent by 
rk bantfhy to bo 
))pcd III two or 
'i* folds of stronfr 
utrv paper and 
p'a u dotii 


645. The Court further direct me to call your attention to the 4th paragraph of the Post Paper pai-coN of 
^ procerdiiitrs to be 

Master General s letter, and to deeice that you will conform to the suggestions cuntaincil therein, up of afl »k'fa 

wherevfs* the parcel to be transmitted i^jay not e.xceed the weight speoified . — Letter of the Post ddiri'ent'^iyii!'^ 

Ma»ter f/ensra/.— I suggest that in all practicable cooes, pa(>er parcels of procem lings be made 

up of i5 sicca weight, and sent on different days by tl^ regular dawk, which will giv’C them the 
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best chaiice of 'e?ca))d from injury, as they will ha\G the additional scccirity of tlie wallet and be- 
sides that, of travelling much more expediliou^ly. — Ibid, 


The endn of hangh^ 
part'fllM tn be 8cwi>d 
up l>efori‘ they aro 
kcaled. 


G4G. I am directed to transmit, for your information nnd guidance, the accompanying ex- 
tract from a letter under date the 13th instant, from the officiating Post Master General, written 
in reply to one addressed to him by order of the Court, on the subject of certain parcels having 
been recci\pd in thm office open at the ends. You are requested to attend to the suggestion of 
the officiating Post hlnstbr General in despatching parcels by the regular mail or banghy post 
in future. — “ To prevent recurrences of this carelessness, 1 imagine it will only be necessary to 
call the attention of the district despatching officers to the subject, instructing them to sew up 
the ends (of banghy parcels) before sealing, fur without this precaution, or without an outer 
tape 1}ing, it cannot bo expected that they will be able to bear the friction of the mail convey- 
ance for hunilrcds of miles. I shall address a circular to the several Post Masters, enjoimng 
tiicm to be careful not to receive parcels insecurely fastened, and 1 hope this m serve to ob- 
tain security.” — Ctr. Ord. 2H(A Ftb. 18 JO. 


The judjfcs will ns- 
tMp\ a pliu'u 

ot dcpUHit t'oi till* ir- 
<■01 lift ut tho 
iiutu com IK ■ 




G47. An instance of ihe destruction by lire, in the Gonickpore di.-trict. of the greater 
part of the recoivls of pending suit** in a Moonsifl'’s court, hav Ing been the eau^eof much cinbar- 
rii‘*sinerit and del.ay, the Court call the attention of the Judges to the importance of as-signing a 
distinct place of deposit for the records of the subordinate courts, (which, under the rule requir- 
ing the monthly transii^^sion of suit.^ decided by them to the Judge’s office, ought not to com- 
prize more than tho pajiers of cis<*s under investigation,) w'lth a view to their security from fire 
or other injury. — Cu. (hd, \^th Ffb. 1812. 


Till' U’lC of Healintf 
Vra^ to lie dmconti- 
iibrd 111 ollivial doi- 
liatrlioa, tho oii\i>. 
loiivstolM rloHCit Kith 
Kiiiii (iriiliio, mill Uii‘ 
urtlc'e si*,nlt«iii«‘Mtriiii[i- 
cd with Ijiiiiii black 


Ci48. The Honourable the President in Council having had under his consideration a 
proposition for discontinuing the use of sealing wax in all official despatches, i.s pleaseii to 
diici't that, in future, the public offices undei the Bengal Pn'sidency close the envelopes of 
their letters with gum urabic, and •li.'icontiime the u^e of sealing wax where it can bedi-ipen- 
sed with. The .seal of office j.s to be stamped with lamp black. — (iovt. Ord. 17//* Auff 1842. 


ftlodu in which M 
aie to b(> |)rii>ideil 
with eutulieri l(.■1 ut 
the public 0^ pi 1110 


f.ottoi No Wl, 2l3t I8t5, to Kcc ut 
India, fliiini Dept 

Letter No, UJW, nJit Do from I'ndor Si c Got, 
of India 


(GO. I am directed by the Court, to tran.^mit to you, for your information and guidance, 
a copy of the order.s of Government, Ko. 1113, of the IHtli ultimo, and of the correspondence 
thcioin alludcil to, regarding cuteherne.’* fot Moou^iffij — *• 1 am directed to forward for the 

puiposo of being laid before tho Sudder Court, 
Oojiy of the, correspondence as pur margin, on the 
.'•ubjort of providing Moonsilfa w'lth cutcherries 
at the expense of the State. 2. In order that 
inimodiato effect nia^ be given to the sanction conv eyed in Mr. IJnder-Scerctary Mclvill's letter 
of the 31.st ultimo, the Court arc requested to inform the Moonsiffs, through the zillah Judges, 
that the (iovernnieut are prepared to purchase the present cutcherries as they stand at a price 
nut exceeding rupoflu 75 each, provided the Judges are satisfied, after due cnquiiy that the 
buildings are worth that sum or a ly lesser amount which the proprietors may report to have 
been expended in their construction. 3. The Judges are authorized to pass in future, in their 
office, eoiuiiigeiit bills, charges not exceeding one-fourth o[ the above sum (75 lls.) for the an- 
nual repairs of each Moon8iil''s cutcherry ; charges not exceieding one-half, where the repairs are 
mode after an interval of two years and so on. In the event of the total destruction of a Moon- 
siff* M cutclierry by fire or other accident, tjie case must be reported to Government. 4. It is to 
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be understood tliat these Orders ore not applicable to Moonsif& who aUeady hold their courts Ui 

public buildings or in their own private dwellings. The latter oiBoers should be allowed to draw 

on the district treasuries any sums not exceeding rupees 75, for the purpose of erecting new r 

outcherries apart irom their dwelling houses. 5. Every Moonsifl', on taking charge of his 

office, should be required to report to the Judge, the state in which his predecessor has mode over 

the cutcherry to him.'* — Cir. Ord. 3d July 1845. 

GoO. The Oqprt have reason to believe tbat the MoonsifTs h%ve nut generally availed 
themselves of the permission accordeil to them by the 4tU paragraph of the orders of Goveni- 
nient of the 18tli June last, No. 1115, to draw on the district treasuries to the extent of rupee.'s 
75, for the purpose of erecting new cutcherries .apart from their private dw^dlings. Tlicy direct 
therefore that those Moonsiffs who have not yet erected buildings fur cutcherry in your distritst 
be required to do .so without delay. — Cir. Ord. iUh April 1846. 

651. tJutes, who used formerly to submit contingent charges for the sanction of the Pro- Judges tu Milmiit 
vincial court, arc now to apply to tlic Civil Auditor or direct to Government.— -Con. 668, \3th 
Jan. is.^v .lina to govt. 


V 



CIIATTER II. 


MINISTKIMAL AXO LAW Oli'FU-'KRS 


AXI) VAKKFLS OF THE COURTS. 


SKCTIOX I. 


OJUicera of the Zilhih and (Vr.y Courts —their /Ijt^jointm 
nnd Jhfimi.'i'iftf. 


% 


Rvaignatmi 


Piililn t)flicos(lo.'lar. 
« 'I iKit to Im' iiori'iliLi- 

In -^ovr 


1. Xotliiiig ill tlii'i RoguIfUion slijill 1)0 cojivti'iji'il 1.) (‘M.ililivh ;j (l.iim of iiJimlnnco 

to any ]»ul)lu‘ oilico or io protoiit tlu‘ jiiioliinm f>raiiy mh'Ii oilin', l)v ordor of 

flu* (fovoniur (Joiior.il in f’ouncil, \ilu‘n(‘\(T lio may jml^o it iiiim'i‘(‘N,-^arv to (ontmui* tho 
SJinc lor tlie public >or\ic(‘. — Jirg. Sect. 24. 


rni.ll jiiijiointaM lit 2. The tiniil iipiioiutmciit ami removal ofllic Natue mim^lerial oUlci'i*'* and vakeob of tin* 
ii'wimal 'ofiil-m .u"i Court will rest witli the Ju<l};e, subject to such orders ih the Oov<*rnnii iil nr Siiddcr dewanny 
J udawlutmay sec lit to isiuo.— Ord. Cal. nnd heif. C. 2nd Mair/i 1S;32. 

«lc««.t»l«o\i'.(n S 1) A. 

3. Jii modilicrttion of that part of the .‘ic«*oiid piini^^r.iph of ray circular letter of llu* 2ml 
ultimo, which requires the rillah anil city Judgi s under K(*};iilntion 5, 1S31, to icport lor thi 
Court's I'uiirirnjatiori, the aptu.intment and removal of Nati\e imni.-UTial otiiceis and \akecls, I 
am directed by the Court to inform you, that such report n not ooiwidered necessary ; and that 
you are eonipoleiit, of your ow'u authority, to appoint and remove such oHiccr.s and valcccls ; 
.subject however to tin' control of tin* Court, or lloveinmciil, when cither may bce ocfa-sion to 
interfere. — C'lr. (^rd. Cat. nnd West. C. 13M April 1.S32. 

\li ethioirtol irmt 1. Ju pursuance Tlf tlic ordrr.s ot the Gnvcinn.i,nt (dated the Pth instan1*f) the following 
fo\ls!'lIithm”tiir lioN copy of a h-tlcr, (No 4dP, of the 2Stli ultimo,) from the Under- Secret ary to the Government of 
India, in the Home department, cvemptiiig all tjov eminent olUccrs irom the p.'iyinent of ferry 
tolls when proceeding uii the public service is circulated for general information . — “I am di- 
rected to aeknowlcdge the rccoijit of your letter, N'o. 981, dated the 2Sth ultimo, with its enclo- 
sure, and in rcjvly to Plate, bu- the information of the Right Honourable the Governor of Hen- 
gal, that the Governor (General iii Council approves of the proposition submitted by Mr. Dam- 
pier, Superintendant of I’olice, Lo,ver provinces, and autborize.s that all officers of Govern- 
ment be exempted from the payment of ferry lolls within the division to which they may be- 
long when tliey arc moving in tlio.se divi.sions on the public service ; and any officer not entitled 
to exemption under (lies definition of the rule who may ])refer a claim to exemption based on the 
principle which the nilo is intended to estahli.sh, wdll refer his claim for special consideration 
und orders to the depaitiaent to which he belongs.” — C7r. Ord. 25th July 1845. 
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5 . Wliencvep the zillali or city Judeofl tnay acc cause for the remotol of any of StdoofunroQ^ing 

. 1 • • 1 ■ L 11 to 1» obHort^dwlMw- 

their head Natii’e officers on tJio ground of rmsconduct^ incapacity, or» otherwise ; they shaU may 
coiriinnnicato to such offi< cr tho grounds u|K)n wliich they rtiay consido?^ liiiO undeserving mov«i of any head 
of continuance in hi*< station ; and call ujwn him to state what he nmy have to offer in ho “ ' ^ 
defence. — Hvff. r>, ]ft04, Si'ct. 0. 


11. In like manner ivlienover tlio zillali and city .ludgos may sec cause for tlio removal 
of any of tlic Niitiv^ollicers tliorcin roferrcMl to [tliat is offiem wheyse salary and other al- 
lowance may amount to ton rn}a'es per nmnM'ni or iipward**.] they shall coinmnnicate to such 
otficcr the grouiwK upon which tlicy may consider liiiu undesoriing of continuation in his 
^ttltl<^n, and call upon him l<i state wh.it he may have to offer m hii> defonee. — Jh-id, Sect. 16. 

7. The scMccal officers of (io\eniTiient in the jiidiml dcjiartmcut who are already 
rc-'lrii‘te«l hy tln'ir oflici.il o.ithv, or hy tin* known dei I.ir.itions and orders of Ciovernment, 
fi’«iiii deriimiT Hhy petNonal .idv.iiit.ige uliatevci* from their fi\ed estahlisliments ofNatiie 
officeis. are turilicr hei‘eh\ po'>.iiHely jmiliihited from making any alteration whate\ or in 
iJie disti ilnnioii of ihe isaI.^!■Je'^ rjl'siicii (»fti<'ers, or in the imniher and designation of the sever- 
al des( npliciis nf >.itive ofliciMs, wliicli now compO''e. or ni.iy liereafrer compose, their 
authon/ed ('vl.i!ili'‘hi«ient'>, witliniit (he eApre'*s smicfion of the liovernor General in C'oiii- 
i\\,—Ihid. *SV<V. 2-‘). 


Mem 


Officers of ffOTi. 
iNTolubltod 
(i i*in *niakiu|; aiiv al- 
tui'.'itiiiii lu tlie fixed 
ilii«tril>ution ofUiOtni- 
laricH of uati\c oth- 
cers, or intlielrnnm- 
lit'r and ilcsi^natiini, 
without the ^ ictioil 
of 


1 




8. Yon w ill sii.'pciul in vonr eut« hciry ,a li'-r of the Native offn-ers on your cstahlishmcnt, 
specilyim,^ then* luinn'*, (illicniJ ihNignuinm, ami siiLiiy.— f'lr. (hd. lil.s# June 

9 An iiiMaPK* hating mine to the knowledge of the Government of Native ministerial 
officMN hemg < nteituiin «1 on low'< r siliivies than thoic tixeAl by the Oo\crnment for the sitiia- 
lioiH they held, and the dirtei’enco earned to tlie public er<‘dit, the Court, in pursuance of 


A lixtiif the ofliaers, 
With thur names, 
to lio !>u«pi tided in thu 
ciitt'henjf 

ISo native ufiirertu 
III* rulcrtHiiied on a 
MiUiry lower than that 
hxed by (rovt 


iii-truetions reecited liy them, innmate to t^c dilfcieiit officers under llicir conti ol that the 
Hiinoiirable iliy Dojmly Ginenior considers thu*- practice to be cxlicmdy object icniaWe, and 


tlesires that it may not, iiudci any circumstances, be rcpeati*d — (tr. Oid. l9/h Jan. IS-U. 


10. ] iini dm cted by the Ckuii t to request, that \’Ou will forwanl a return, drawn up agree- n® t-eniovU or re- 

, . . . sigiintioii of (.erlMli- 

ahly lo Ihti amie>cd lorm, ol'llic names of the serlshtudur, pai^likar and nazjr at present attached unUr, paLshknr and 

to your court, w itli a-^ little drl'ij a-^ maybe pniclicable, and to intiniata to you the desire ot the (mu-.i to tin* t» 9 A. 

court that you Will Iverciilter n*port, fur their information, the rcmoMvl or resignation of those j)lw*e%iidVhp 

officer , wjlhin len days alua' the same may lia\e taken plan*. You will also be pleased tui(*port ***L^**Ia a w i 

to the eourt the names of any jndividuul» >vlio maybe lieK-after nominated lo these oftlc(*=», agree- >*l><*i»i. 

ably to the same form, and wdthin the same period after the imin. nation may have oeeurred. 

lletHrn of iht .Vi/mcv of the SeruJttadar, PaisUkar, ami Xazir of the of F. 


^’oiue 111 
tlie oftkn 

AwnuiitnK’iit 
luMil b\ biin 

WU(;u iiuiiuti.ited 
and lij nlioin 

Apre 

‘ miiiilicr Ilf \enrs in 
tho jinlilic* Ismin* 

Sohcibili* of liiiiilcd 
pi 'ijioriy pohsosn-il 
b.i liun. 

(•eiior.il rfiiMiKs 

n.siiifiUdiii(i*.iliiiiiM, 

i!Li 

A B 

Scri!iht.iil:iT, 

III Isj/i, b\ Mr 
i; i> 


j 2'J 

One Tiduok nt a 
.Vunma nP a'll) K-i. 
In Ziiljli F.. 



PiUhliU.ir 

. 






N'wir 







— Cir. Oril. 20fh Abr 1840. 
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MINISTERIAJ. AND LAW OFFICERS 


[Chap. II. 


vrl iS; criminal courts 


Oath to be taken 11. The scnshtadars, or otlier lieiul Native officers, nioonshecs, raohurrirs, and na- 

S y certain of tlie na- . . . . . . - . t . 

ye offleora of the d- 2 irs ol thc Civil Olid Criminal courts, previous to onteniig uixin the execution of the duties 

of thoir offices, are to take ‘and subscribe the foll(»win<r oath in open court, before tlio 
.Iiidgc or .Judf^cs of thc court to tvhieh they may be attiuhed: — “ I, 4. appointed to 
thc office of serishtadar (<'r other Iio.'kJ officer, or iikmitisIicc, mohnrrir, or ua/ir.) to the 

Deuauny ad.iwJiit of the zilUli or city of .) sulcinnly '*weiir, that I will truly and 

faitlifully perform thc duties of the office to whicli 1 ha\c been iioiti|UiLc<1, tet thc best of 
iny knowlctl;'o and alullty , that I will not rccoiM*. ilircifly or indirectly, any present or 
iiuzcr, ill money or effects of any kind, from }in\ part} \NljomN«»c\cr, on accitmili of any 
Milt to be institiit(<l. M- uhir'h may bo dcpcmlmi'. or lia\e been decided in the wurt; that 
1 uill not knowinj'l} permit any person or persons umb-r my authority, or in my imme- 
diate service, to receive, directly or mdircj*!!}. au\ pics«‘nt or nu/er, in money or effcits, 
from un\ }).irty or person wlioinsoover, on a«*emint of any <\\\l to be ins^Uulcd, <ir which 
ina\ be depending, or ha^e been decided in the (ouit . and that J will not deri\e. directlx 
or imhrectl}. any advantages <ir emolunienis frojn nu oUb'c. e\M‘ptirig sudi a., the orders 
of (iovernment do or inav autlmri/c me to vvi‘i'\\r l‘>. —Jlinarvs 

Itvtf. 12, I7M5. — Cut. anti Pi‘o)>. Jttij. 12, 1S0‘> Sict. I. 


ilfrUta- 
II HuliiititiiU’cl for 
Uio proscribed oath in 
••ucli lascb. 


12. Instead of the preserihed oath, whicli i<> re<]uir<*d h\ tin* Keiiol.ilmn- in force tlie 
several Native officers referred to iu the ahf>\e I'laiisi*, shall Iicreafter make and siihstrihe, 
in oj»en court, or in the estahlishcd puhhe oifii-e. hefore the . lodges oi* other Kinopean au 
ihoritics to which they may be re-'peclively subject a solemn declaration |o (be same effect 
with (he form of oath heretofore jiresirihed, exeept that tin* word “dedare" sh.ill ho siih- 
.slifuted for *• swear;” and that the dcilarer shall not be sworn ( hereto — fivtj IK, IKJ7, 
Arc/. 2, VI 2. 


By whom '.udid,.- Id. The .Tndgcs, or other Kuropean officers, liefon* whom such dedarations are ro- 
(jniveil to ho made and Mih-cribeil, sh.ill utlesl 'lie same ',i< imblidv re.'id and siihsta'ibed 
luictobecnfonud. thi'iii, in ])iir‘«iianee of (he above elausi* and shall he larefid to enforce a due oh* 

servance of the rule therein eontained, by tlie N’.iLiM* officers apjioiiited to ait under them 
M'sjiei tively. — Jbid, VI. d. 


To wliAt natUo of- 
ficon tlie rub's <40 itio- 
(lit'ii'd are muaiit to 
cxU'iid. 


Nothiiif; in tins rr- 
cutation nir.'uit to 
proclu'lc KO\t , or the 
^ 1 ) Bud N. A from 
01 during thc removal 


14. With the modification contained in the proeediug section, the rules in force, 
which reipiire that certain Native offi<*ers attadied to the f'lvil and Crimiiuil courts of 
judicature, and to otlier public offices, shall t.iku and suhscribe au oath, solemnly engaging 
to pel form the duties of tin* ollice coiniiiittod to them, faithfully and uprightly, according 
to the Hogiilations, are hereby declared to extend to the Native record -keepers aud teh- 
vechhirs. or N.ilive treasureis, of the Civil ami Criminal courts, though not specifically 
named in Section 4, Uegiilatiou 12, 17l)3, and Section 0, lvegnlatioirl2, 1803; as well as 
to all otlier Native ollieers of Government holding any situatimi of trust and rc-sponsibilify 
in the puhlie serviie . — Ibid S*ct. 3. 

1,3. It w hereby further declared, that nothing in thc present liogulation ‘shall be 
ooiifitrued to preclude thu (Jovernor General in Council, or the Courts of Sudder dewanny 
adawlut and Nizam uc adavvlut, from ordering the rcuiuvdl of a Native officer, upon ju**t 
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and sufficient j^round appearing for such order. Nor is any part of this Regulation meant 
to pwiveut the exorcise of the general authority rested in the Courts of Sudder dewanny 
arhurlut and Nizaiiiiit udanlut by the Regulations in force. — Reff. 8, 1809, Sect. 13. 

16. 1 am direotcil by the Court to I’cijucst that whenever any of the ministerial officers 

attached to your court, receiving a <^:llQry of not less than fen rupee's a month, may be dismissed 
from the public service for misconduct, a n'port of the same be submitted according to the an- 
nexed form, witli flA^evv to a register of their names being kept in this office, in conformity to 
♦ orders recently leccivcd fioiii the lIi)nouriible the Couit of J3irectorfl 

Mimstv^nl Ojprers of the Oril Court oj ZiUah dismissed from Office for misconduct. 


of a native nfflecr, or 
from the •xerclue of 
the gonenU authorltjr 
vestod intho S D. A. 
and N. A. ^ 

j- 

Whon a miniatorlal 
ofitc<>r,Temvin(f not 
leci9 ihWlOn). moiith-i 
la dumuMcit, a re- 
port according to a 
peculiar torui to bo 
bont fur rei^iHtrji to 
the S D. A 


1 ‘2 a 

4 

r> 

e 

>ani(< nf tlu* I'ni- 
plnJOC 

Nil'll! ol'hihF-i- I Ofti.( licM li% 

tliii , liiid 

of IMxmi',- 

MOli. 

Dntf* Of OiMnu- 

HIOI) 

1 

j Kcinavk*. 

1 

— Cir. (tid. l.lh 

Jidi/ \^i'2,pitr. 1. 





17. An ' . I'lc- Ironi tin- register \x dl b<* forwarded to you Hnmially, to enable you to 
guard again<'t the n'hni.— ion ot 'mprupc’i pcigons into t lie public ufliccs. — /hid, par. 2. 

IH To gu.iiil agaln‘»t the jin.'^'ilulit} of diMui'»'*i‘d officers obtaining service in other dis- 
tricts by change of i"iiii(S or otliei me iii-^ of «li-gui"c, the (.'ouit arc pleased to direct the addition 
of a column, I'oiituiiiing u dc-i i ipdvt* loll <if the di-mm«cd offimr, to the form prescribed by their 
(hiviiJar Older, No. 2 bo' <»t llio Hili duly hi-t. — Cir. i)rd. Wth Dec. 1842, pnr. 1. 

ID. The extracts Tnun tin- ii:;i'*t(‘r of public ‘•cnant^ dismis'-cd for misconduct, winch 
may he nent to }ou fiom tlic oirice '-ii,,nld bo oommunmated to the several authorities ol“ the ilis- 
tiict, M) us to iiiaki* ihe r<'gi*«tei.s of each dopartmeut available to the heads of the oibcr depart- 
ments. — Ihid, pm 2. 


1 .met from ipffit- 
trv y II be will to J. 
.iiuiu.'ili^V prevent 
till' iipfnt o\»* ‘»t of 
iinpiuper pnfflhiiH, 

To iruard uirainst 
djsniiHHerl oih( i>i s i>tU- 
tin|> into I he soniw 
l»> atiydis;;ui''e,aiie*.. 
eiiptiseriiiluf tlicdis. 
nus'^cil olHier to be 
iiMerteil III 1*1 port 

Kx U lUm fnnnri’jifH- 
ti*i i»i‘ ilwiiiism-il 

oui ■, to he voniiiiuTiie.i- 
ti*d liv J to tilt) nt]i« 1 
ImjIWi': autiuiiitu's of 
ilio dibti id 


20. Tin* Sudder devv.umy aibivvlut have bad before them your senior Judge’s letter, 
under <late the 2Stli ultimo, on a Lmneiul iim silon rcganling the removal of iiiini.sterial Native 
officers of the pi.ivineml eouit-, and jiai (icul.irly adverting to the castes of TJuneharara and Kam- 
soomler, <tfnshtadiir and pmJiltnr of the Mooi-.^hcdaba.l eoint. 2. The Sudder dewanny adawlut 
do not undertaki, to give ymi in.stnietioii.*, how to .act in lliese cases, which must be left to your 
discretion j but direct me to oilVr the following oilmen 5ition>. 3. Tmler the provisions of ttegiibi- 
tion 8, IHOi), Section .3, the power of wmoving tlieir own n)inist''rial Native olficera is vesicd in 
the provincial eouit*5 ; by which is implied the power of lenioval on such grounds xis the Ucgula- 
tions declare sufficient for such a mcanurc. 4. 3’he fifth clause of Section 5, contains a general 
declaration with regard to all Native offic(||)?, and must, in the opinion of tho Court, be coiwi- 
dered to include ministerial od-cers of the provincial courts, and that they ahull be removable, 
without proof to any specific act of mii^*onduot, whenever there shall be sufficient reason to 
deem them iiicnpablc, or in any respect unworthy of public confidence. 5. If iMoonshee Rmnsoon- 
der cannot give a reasonable ncconiit of Ins posst-sing so much more property than the lawful 
emoluments of his office seem to authorize, the Couit would deem the fact of his possessing that 
property a sufficient ground for pro.«uining him a person unfit for public confidence. 6. With 
regard to the stated ineapacity of the snnshtndar, if this be the eoncluivion of the Provincial 

1) 2 


AlliiiitpriiiJ i)flior-r-< 
rpniin.ililc nitliout 
pi iifif (if '.pci-ul ai t Ilf 
iiiisi'oiiitucr, wjicii 
tliry ajipfiu* iiU'.'ifia- 
bli*, m m.iiiiitliy nl 

I iublii* I’diilulciioc Till* 
iiabihu (it .III dill. 
i*<*r to ifiit* H Tcason- 
ulile iiocixiiit of liw 
pmsi'sviii^ .aor(‘ pro- 
P“i1\ tiuii flK* lawful 
fiiioniiiiciilsdf hi4 ot- 
fiv* wiiiiM uiitluKO'c, 
a»iittKi(Ht>>r(iiimllui* 
pioxuiiiiiiR linn to b»* 
uiiwditli,> ol cuiih- 

<ll I1(‘C 
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court, from tho present mode in whicli tlie duties of his otTico are performed, it is a ground re- 
cognised by the Regulations ns Buflicient for removing him. — Con. 306, 3d Stpi. 1810. 

Heavy flnrs of N 21. Ertrtu i from a ])e<fpati'h from the IlonouraUf the ( 'onrt of Dheefor^. dated the 1 1 th 

wlie” thl^\ o\Viho Echruanj, 1810 — “ Wo lin\»: on h»i'nit‘r oceusioii;^ oxjin'wd oiir slroncr objection lo the* iniposi- 
firo ^riouifn^’ of hen V}' linc'. upon Nitfi\e ^^■r^ilIltIS, an iiuolvirig iIil-iii in pecuriiaiy dilliciilty, and indiic- 
ffiTPd tu anotlui jjig them to rc-^oit to inipiopor piac'ticcs for the piiipo-o of imh'iuiiilicution. ll appeal- to us 
that tho pndi'riiblo c«unsc when an olUci r refuses t(j do that whudi lii4|||flrici;il iluty iTi|ijiri*s 
of liim, to lr:ui-l r at orur tho olUcc to a iiioiv obodiont hohlor.'’ — Cn. thd Ith Amj, HIO. t 


OcMniitiiiii of till- 
(JutlftA (O lj) pi'lfdl lil- 
t’d Ijy ilif hr.iil fli I N 

III ifi* /ill.ili jiiil^i-', 

iNUblishiiii’iiL 

I 


22. Tho Loll rt piihlish the following inlc, dHi-rinmc’d on by the ( ''>urt«. of Suddor th’- 
wiiiiny and Ni/..irjiiit ndawlut of the Lower and "W c-lmi l*roMnf‘t'«i in conci-rt with ll?* -anrtiun 
ol' (T()\iTnni“ni. ior (li‘\olving im tho Iwad cl' rk of tlio /ill.ih .liidgi’’" o-l ildi-hjiioTil. iTit.ini 
uiiiinjiiii tant d-itics Intlicrfo porfovnicd by ihc Jiidgo, wnli .a la-w m tin’ ic'n l i.f flu* l.itli’i olli- 
ccr. 2. Thi* di'ilgr** aio empow cri'il, at thrir di-iTotion.io i in[)li<\ tin ii Iv ’ul i li‘’K in ih” lolhiw - 
ing ilntios ; Atio-tnig cojors ofdriiris and otlu i iIimmimu’iu-' L'‘.Mnli'd to |i .■ m ■> >*'i -tiiinpl i i 
}ilii]n p’lpiT niidcr llic .1 iidirc’-i oidiTs vVito-ling rupii’-. of pi’m fi din:'-' -'’iit !■> tlif IiumI ciiiliori 
til’- and 10 iitliiT di-tiii’N niid-’P fill’ .ludgi 111 di’i- Jvi ^i-|i‘no" in I tijii li rh* iii'»..kl \ ..rn.i 
iimIh, .iod prop.Min ,:4 thnn lur th * diidgi*'-. alli''tiilion. A'<i lui'iliwl pii' nii'x/i .r.'.iiiiil inoi 
and abiHi, It 1?, at the .■.unc liiin . oi ih n d lli.it the hrad rh > K w hni I'lilni iidwith -inhdutn- 
at the iliMTotion of the Jiide«'. I.siieni to arttteh iii' 'iL'inniiie to .iii} ijeeniiM ni \.itlii>iii it ei;i 
rcetne-o^ ha\ ing bei’ii pre\ loii-ly atte-ti’d and eertiiu d b. the lie.nl inini'ii i m 1 Naliv e ulln "i el 
tile iliidgi ’s eoim — (n. Ord Atoj Is 1 1. 


Ilati 111 ir.iMilifiif 23. With 11 lerenee to your piodeer-sm’'. leiioi.Ne .'iiio. el ihe \]iril, 1^11, I ,iii 

li'im'"ot!iVi e'*' dlirelul to -late, for the, iilfm ni Itlun nl llli Sllddei I'ouit ih.ll tliet.nv iliiiiii.l Ii.iM' 111 en |il .e 

ed, m niodiliealnm of the eider*' ef 2')lli Au‘iu-t, |s:;o, ii |llllll• 1 ,,l n .i\ i linii; :id warn' t>> 
niini-tcnid oHin’T >», when i.ipiired to aceoinpiny iheir '•uiiiMler> by d»i\l< al i!ii i 'le nl Ii.im ’re 
mis per mile, and dmiiig lialt-. at the i.ite auilmii/iil [»> ihi !il)e\> oid. i-. .1 llMh- ol tin ii 

r(-]ie(li\i -..d.iiu- 111 otiici 1 -pects the oi.diM'i of 2j)lli Aiii(u-l, Is'j'd. a.i !.•) eo ii.i'io ill I'nn ■■ 

— Cir. Old l."»f/« Awj. 18 1a 


(ilMII^ lltlln- III a 
piibliu otiii I'l I- i-u- 

iiisiiuIiIl' as .1 iiu-i[e- 
uieaiiur 


Olhoi of luiliifL's 
tTianuioi abolislifil 


21. The Court ol Ni/aiuut adawdut have had be fore lino \iiiii leitfi, d.tid liie 2.>th id 
time, remii-iing thou opinion a- to w'hothoi a Native, frivin-.: In ii»es to the i/mA'// ol‘ a puidn 
olfmr fei iiiiTiipt piupo-e'i, is ll.ibh to he pie-eeuli I fol -o doin:*' In reph, 1 am drsilc-cJ 
to aemiiiiit you that the art in i(ue-tiou !*> clearly a iiiisilrnii’aiioi , belli aeceidme ti.i the Knah-I. 
and iVIahoniei!-ni law, and, tluaigh not speciHcallj' im ntioned in the Re'^idatien-. the individinu 
comrniltiiie u is \m(pir-,t\oTnlily lialile to aciiminal pio^i cution. —Cm/. .122, Ath S, f/f. 1S2I). 

2.') Till.’ ollici of dudue’s trcasurci is ubuliBlu'd by the Ciroul n m der of the 2Sth Afav. 


1847. 


SECTION II 


Purchase or possts^ton of f mah’d PropfCtn hy the Ministerial OjjJiccr.s of the XiHah and 

City CoarU • 


N.iti\c officers ut o(j yijg Vicc-l’i-e.sident in Coiiiioil doubtfi, whether the corirtiderat ions which led to t.h' 
till* < ourls will rppnrt ’ 

oil lilt’ Jit of Jaiauiry adoption of the rule lot precluding tlie Native olfieers of the le venue department from purcua'*- 
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iug lands at the public sales ean ho coiuidered applioable to the Natire Oflloera of tho judicial ' 

denartuicnt : His Excellency in' Council ia not consequently prepared to entend that restriction to hWnij lidd by thm 

t ^ in riiiv’ pan or tnu 

th(i latter clans of odirers. — He is at tbc some tiwc satisfied of the expediemiy of guarding, as conntiyithuftforma- 

far ns jx^ssiblo, ugnin-t the exfi't-ise of u 7 iduG influence in the inauagcment of hinds reguired by tlil nihe* ®'Y>y 

tlioiu Wall tins view, ills K\ccllency in roimcil has been pleased to resolve, that the Native ^ thccoUci- 

olHi'crs atUchcil to the I'lovincial courts of appeal and chciut, and to the eulchernes of the zil* 

lah and city rjiidg^and Mn^i.^t rales n-port. on rcci‘jpt of the present orders, and again on the 

hxl Jjimiiiry in eacli year, the lands both tnalgoo/arec anil lakhiriy, which may be held by them 

ii'*.j»felivfly, III ^vIl.^ll•\er part ortlie 1*01111117 "uch l.iiid-y may be situated ; and that the proviii- 

i-i.il, /ill.ib and city Judj:es liiriiiali tlic (’ollcclor** of the dii*trict>i, in whicli the lands m.ny lie 

iiitli tlie inrormatioii 'll) ohtaiiierl from their Native o/ficers. — O/. Ord. 2 olh July )Sli,yja;'. .'h 

27 . W ith till' \i.*w of better ghing Ofirt to the present oiders of (.Jovernuieiit, llic Vico- jfue''*inSn«ioii'*to 

l^ie-,i|( nl III CouMi il desiies that the Collectors suhjert to your nuthonty may be directed to jn- *o7 

I'liini the I’nnincul, Zill.ih, and City coiiit-^, whenever it may come to their knowledge, that any ♦'‘-■rs uf their cooits 

hold Iambi nut rpfMirt- 

i>i ih otlii-er' -ilf.!! I.ul to lle ir couit^ hold lauds, vvlikh ha\e nut been duly icported. - IbiJ 
ftiii I. 

It lie II'*' appeii to t Io\ e: iiMii'nt t'» be nece-^ary to ciiabh.iii any Ifgi-lative provi- ^ 

"loll with n‘|i«» • I ■ i"' I III the ii.(i\e intiire. .k the Native olUcer.s of the Judicial dr ptirtmcnt, •" tumisii^lpv lutm-- 

, , , , inatiiMi, loQkloMiinii 

Will, oi co>ir'-< . h< h ibl to di-iiii'>ii.ii. .-liKiiilil tiny in any instance fad to furnish tho infonuation ai)ii^i< 4 iiitlii'itjitiM'^c> 

leipii.i d !e«|ie( tile* I owU In Id li) i'mii. .1 < oiruiul any abuse in tlio niiinagcment ol* tlieiii ^ J/nd, 


!’■» 1 III foi. foiii > oil', 1 ^ lie I • b, <111 -.'del cd np|ibi;*ibh‘ to till* hiw oiricoi s, as well ns tin* 

Ill'll, .li 1 1 i! itlllei I ' o|‘ 'he ( 'iiui (-. ot jll I > 'lliin — /l)ld pr/t. (). 

dt) A iiiu 'liiiii h.i\ in_' .ii is.'ji M iili rcopeci lo the lAtent of tlio operation of tin* resolutions of Tlusniiki imlml. 

' * , . . ulMailil, held l.y N 

CovemiU' >11, p.iv^ed on tie iJth nUiiiio, iun (thoi r) regarding lands held hy the Native olliet'ih at- ollienN 'whetlii'i m 

II I I 1 . - T 1 I I ■ ri .•.111 1 m.'- pmi'i'iiy m* 111 tann. 

taetieil Id tlii*t,i\il MUJ v I iiiiMJ.ii euurt- , J ctii ilii’ccteil liy tin* (. oul Is i)l .SiiildiT deu 'inny and iNi/a- .11 uiidii .iii\ trmin. 

j*aiit. adawlm lo aeijnaiiu )ou. and to di sire that 3 'ou will aispnunt the several fJndge'. and Magis- j!^,7iu'iiiu vakeiV' 

ti.ile- uitliiii voiir dmaon, tli il the Court <*ou.sidei those resolution.'., a- intended to inchide nil 

hind-' held by the Niiine ollieers of llie Civil and Ctiminai eouits, (ipcluduig the Poliee ulliei r*.,) 

vvheilu'i 111 jiropi n\ 01 in faiiii, or unih 1 any other tenure wliatcvei — I 11111 fuithei ilireclcil l(j» 

acipKiint you, tlial the Court deem il expedient to exieiid the oiders m ijucslioii lo the vakeels 

I iii])lo\ 'll ill the .'oveial Civil Courts — C’fr. Ord. Jo/// Atty JSil. 

i'll. Ill future, on tlie ajipoiuiincnt ol any Native ollieer on v'oiir c.-tablishment, whethortho Ibcry N. ofDm on 
, . Ill . . I*’’ •ii'i>oniuiinit will 

.situ.itiiiu to vvhieli ho may be iiomuiated hi 3 ol a judicial or luiuistenal nature, or eonnected with lu-imh .1 minduU oi 

the Police department, you will u-ipiire fiorii liim a -'Chedule of any huultd piopeity ol vi'lneh he .mU 

may at the time be jK)s.scsserl, and at the time explain to him that should lie subsequently 

mako further iiequisitlons of ihi* same de.scnptiori, it will he inouniheut 011 him to eommiiiiicate im'iuJi, niHiamer'iln- 

flie I 'mnn-'tiince lo jou withut one month from the date of the acquHition ; slioulil he fad to do 

FO, 01 should it appear that he has wilfully omitted m Iii.s seliediile any landed }uopcvly bHong- 

ing to liiiu at the time of filing it,Jic will be liable to divsmisnul fioin ollice. — Cn. Otd Cid. 

(tnd IVnt. C. 27 /// Z'VA. 1 ‘<r>o, y;«r. 2 * 

32 . AH such schedules, which may be filed in your court, yofi will immediately transmit , Tlii'si'scin.iuio., w,n 

1 . , •' ■' in Hlfl, Hint till'll 

to the otlieo ol the Collector of the di.strict for record.— par. 3. fiaii-mitioilioireconl 

ti> tlic ijoL't'ctor 
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consider Iho above rule applicable to present incumbents, and will accord- 
runibftita. ingly call on the officers now attached to your establishment to file n similar schedule, explain- 

ing to them the nature of the penalty attached to wilful concealment. — Ihid, pai. 4. 

Up-ot»tbri'pmont of ul* the Natiio .Judge.s having been represented to be largo landholders in the 

this rulf by tlKj 8 D ^vliicli they are employed, the Court liaie determined to ascertain how fur the rules 

eontamed in the CuTuliir order, No. ISo, 27th Februjiiy, 1835, have been enforced. They re- 
quest, witli lli.st view, that ^ou will forward to this olfice. a copy of fheilfehcdules which may, 
in pnr.'iiain'c of that circular, have been filed in tlie Collectors otfioe, by the uncovonanted < 
ilmlges (d'yonr ilistnct, including tho^o who may have been transferred to other di.*»tiicts within 
the hi.st >ear end at the saini* time notice whetlier ymi liave reason to beliov'C that the schedules 
aie in an} iiHlance incomplete. — Cir. Ord. \oth A^ml 18-12, 1. 

Aiiv ofliiiT who li.i-i Should any of the Naiive Jiidgcn liave faded to coinnlv wilIi flie rnlcv, of llu Circn- 

hiiled to tiiioHh llo* ^ ^ ‘ ■ 

H ht'iliili' will I «Liil.»m l.ir ordci above cited, you will call upon Mich olficcr lor an evphiriiitien of the circimistanr^ . 

the I'licuiiiot.iiK I Iiiiii /. • I . , , . . , 

luim^h 01JI- wjihoiit and diiect tlnTii now lo liirni'.h yon with the nspiiuol -.cheiliilc, loot tltj r Witli a statement id 
the dates of neijiii'>ilion of '■ucK c.-tates as may not liave iler.eend“tl to them — par 2. 

Thi’HO iii.l(T^^i,Mo 3d. TIic foregoing oidci.s are also to be acted upon v\iih ivg.iid to the iiiiiii-ti i nil olficcr- 
t'lmu siltailied to your court, wliose salaiics exceed 20 rupees per month, lo whom the Circular. 

| .j -^ iipiully applicable. — //W, pai. 3. 

Such whcdnlo not 37 In Continuation of the Court’s Circular of the 27th F<*briiar}, I am directed to inform 
Icn }'**”> ‘d’ properly therein mentioned need not In* required f/om any Nativt 

“"'’‘dll' ollicer who r<•cel\e^ a salary of less than 20 rupees per mensem.- t'lr Onl. ll’twl. C. HIM Aprd, 

(\iL a \th Srpf 1831 

The Ml.i'.liilc will 3S. In coiilimiation of the Cireular order of the 27l!i Fcliruaiy Inst, the Court hereby 
dcM" ipne"i'* '.Ilid' hl <hrect thal the schedule i i‘iiuired by that Circular order hlinll irieliide not only hind, tin* pmprietnry 
ill Uic oWi-iT" I'cbt of wlmli may be vested in the public olfieer to whom il mav lelali*, but any land or otiicr 
real property, whatever may he the naluro of llic tenure hy which he may hold it, the de.'^crjp- 

Tlie phtTH wiicic i.Miiire heing alno recorded in the. schedule. 2. l*tovmvvs.) TJiese '.chedule.s 

thCM-si lic.lllll s -lie to n ^ 1 -11 I • ■ I 

be rixiiicini, III iiic ^vill he ngiiiered ill tlie ollice. of the Collector of the /.dhili in wdin-h the ollicer may be employ- 
K.il. eil, and eojoe-. of the s.amc .'•ent lo the Coll M*tors in wlnm* /dl.ib- tin* properly therein inelude«I 

*m.i} he 'iituaU'd. 2. {Lower Ihotinccs ) TIvC selmdiilc will be re!’i«,tereil in tie; otfieo to which the 
indiviiln.d giving it m may bo .subordinal c ; and eojties w'lll be. *<1 nt (o the (’ollectois in who.«i 
dl-tiiets tin* property specified may be situated.— Or Old, // f*'. (\2\)(hj\t<n/. Cal. C. SrJ 
.Inly 18.1.1. 

SECTION III. 


J'l I'S 


ii‘( I oiiia 

i-i numliilv 


Civil Aetioiin aynimt Mmhterial Officers of tHHs Zillah Courts for corruption, extortion, 

or embezzlement. 

(.flicprw 30 Tlic ministerial officers of the Civil and C’rimin.al courts, and .all Native officers 
b[i*^^o 7b"m att.aebeil to llie courts, evccjiting tlic law officers, ar^ dei’hircd amenable to the courts t*'* 

wlimli they iiuiy bo respectively attached, for acts ofcorv.iption or extortion; and tlio courts 
Onth i>r «wi 11 a- Jire empowered to receive any such charge that nniy be preferred against them. Prev 
in*ani> 'io"bil oiis liowovev to re.aiviiig thc charge, the courts are lo require tlie complainant to ni.ih'* 
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oath to^ the trutli of it. (or Hubscribo tho required declaration, if he shall oomo wltliin the by the complainant 
description of persons whom tho courts arc empowered to exempt from taking oaths.) and voiving tho ciiarso 
gi\e security in whatever sum they may jiulgo proper, t6 prosecute the charge without ^ 

deJa}'. Unlohs the complainant shall previously take tho oath, or suhscribo the above men- riiartrv to bv n*-. 
tioiied declaration, and gi\e tli<; i-eqiiired security, the courts are not to receive tlio charge. {iIu^unt*'jraii'VnS« 
-Keff. IS, 1793, Serf. 9, fY. 1 . — Jieiutrejf lietj. 12, 1795. — Ced. ami Conq. Prov. Raj. 

12. 1803, 5ccM2^7. J. 

10. The proviiioMh ol'Ilciriilnlions 1.3, 1793 ; 12, 1793, ami 12, 1803, whereby parties in- 

^ ^ _ ■'* lih.i.aiKi 12, (Ui 

’ured lni\c the option of iiihtifijtin;r !iei\jl action, in ea^os of eoriiiption or Hxrortion, are not nut prechnh* n crum- 

. , , , ... 1 , » , . liiuhtcutiuii foi 

coMsidcrea ns precluding a criminal proncciilion whenever there appear sutficient grounds lor it. loiniiiiu.mitlu'iearr 
The pnHcculion should he public and conducted by the vakeels of Governnicnt. Con. .'>4, 21s( 

J\or. isoy. 

11. The Siidd(‘r d<‘waimv iidawlut i-» tMopiiwered to receive charges of corrup- Ciu.*". m 'wlm h tin 

.*< I). A !•* I'nnKittcr- 

lioii or r\(oition, not n'l.itiiig to aii) matter dopending before them, or deiided b\ «*il t<> HiaiK<*s 
• I I ' • • • , . • r» ir , . *^ fOirinitiHii or cv- 

llieiii. tb.it iiij\ be prelfiiTd to iliciri juaiiiNt .my ministerial officer ot a Zdl.ili or a City tomun tin- 

, ‘ , I 1 ' 1 * 1 , 111 >**•*' '»n‘J laJ urtii'eis ol 

eonrt, .and to ord''!’ the coiirr lo uincli tlie .u-ensed may lie attached, liy a precept iin- jnj> iliah or city »i 

der their seal, and .dtc'.lcd b\ tlieir Itcgi^ler, to ret ei\e the cb.ircre. provided the i-oni- 

jdain.mt '.hall jirov’ !•» tlicii N.ilidactiou, tb.it lie j»rcforred the tluirge m the tir'*t. in^tanee 

to such Zill.di t»r ('it\ conn, ,ind offered to make the reuiilred oath or dt'clar.ition, an/l How tb«* 'uit. istu 

. Ill . . I , procccil It rJic cJi.ni.i 

give tlies( enni v pH^.- noed in ( I.uim* hist, .'iml that the court iiotwitlisl.imlmg omitted or icUic m.r tu.uiymi- 

. , ' , 1 1-11 11 ‘1111 •!» lielOH' 

ndu'-ed to recei\t‘ tin* cli.irgi* , and ."li.ill moreover make the rmpiired o.ith or deilaration, it, m wiiUh iuhs iihw> 
and enter into the «.ei unit [in m ribcd m (In* above nicniioned clause. — Rij 13. 1793, Srrf. 

9. Cl. 3. -//f'tmmv AVy. IJ, 179:».--rcd. and Conq. Pror. Rnj. 12, ISO;!, Strf. 12, Cl. 3. 

•12. Hut if any per-son '•liall charge imiiisterial officer of any ZdLih or ('il_\ court. I’ouvt howto pro- 

, , , * 11*1 ' ctcil,ililii‘ciiurf:i.ri- 

lictore the Sudder tlcvv. limy ad.nv lilt, willi coniiption or evtortion in anv ,«*m( or matter ut. to ,iii\ uMun «lr> 
lat may he dejiendmg before i(, or which inav have heeii th'cided hv it, the tour! niay 
receivt; tho ihai’ge, and refer it for trial to the Zill.ih or t'lfv court (o vvliii Ii Ihe olfemicr 
m.ay be attaelied, wltliout further einpiirv, jmivnlei! the eompl.im.ml slnll pcevioiislv m.ike 
the preserilied o.illi or deel.ii.ition to ilie truth of the ch.irge, and give tJie “is iinly re- 
(piiivtl in cl.iU'!(i ffr-'t. — Jhal. 

43. Ch.irgeN of coriM|)tioii or extortion that may he preferred agaiU"! tho ministerial inwii.itct.*. 

n. I* <• 1 / , I '1 1 1 I 11 *^* i on uptwiii Ol cx- 

olhcers of any Civil or ( niiim.il coiiit ot judn-.ilure umler tlij“ “ocLioii. arc to ho eoiisilerod toiuon, .i- 

uncivil actions, and accoidingly, are to ho pro'^etutod m the Civil cimrt> Confoimalily to S n* 

this rule, vvhonever any Zdl.ih or City couit may receive anv siiili eliargo a«aiii“t then* 

luiiujitorial offioors, or any such charge i^y be refcrnsl to tliem by the Smldcr vh'vvauny 

adawhit. or the Provincial nmrt of apjie.il. they are to direct tho complainant to prosc- 

culc tin* charge in the Dewanny adawhit,— /fey. 1.3, 1793, Sect. 9, Cl. narcn Raj 

12, 179.).— Cer/. and Conq. Prov. Re<j. 12; 1S0.3, Seri. 12. Cl. 3. 

11. Whenever any Native *mirjlstenal officer, of anv (’ivil or Criinin.il court, ^o fine to is* award- 

, ^ . i‘(J in the 1-0 iJ court, 

or any iJindoo or Maliomedan Law Officer, against whom an action mav have been lurtfieuiiuueofcor- 


brouglit in the Civil court, to recover moiioy or p^operty^ extorted or coiru])tly taken. 
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sliall be proved to Imo rccfived or taken the whole, or any part of the inonoy^or pro- 
perly w'hich ho may b« ehai'cod with having received or taken, the court is to adjudge 
liim to rofaud the amount <»f' the lunney, op value of tlie prriperty, whicli )ie may be 
p)‘f)ved to have reeeivi-d or taken, with iiitercKt. when it may bo a case of money 
lakrn, at siieh rale not exci'ediii^ twi'luj i)er cent, per annum, ns to tlio court may 
appear ctiuitahie, and to ]»:iy full (<»sts to tlio in the suit. The court shall not, in 

such ease, hi; i*oiiip(‘u nt to awai'il any fine against tlic defendant. J 827, Neet. S. 


Jn.ltfraoni to l.o ^5 ]u th<' <leei‘<ion, the court is to oh>oi‘\e tlio rules pre'aci*i})ed f(»r 

IMssril Iiy till' tinirt'i, ^ 

;ii till' nciit ni IX onfiircino: other dreisioim of the court. If the ofKcer agaln-t wlioiu .smh deeree inav 
(iiaii'oot oovriijulon .. .. 

l■\t■)rliol| i.rjiijr ])as-ci1, fijiall iKit iiiiiicjil from it within the limited time, or. if an apiieal sliall not lie 
I'.uL .ly.iiii-t .-III iN from tin* dtuMon, tin* court is to trausmlt a copy <‘f th'* iliwree to the (loverrior (fonc- 

Miiiu-tniul otruri , . If. 1 I If I .. I i 1 I .!• 1 II J| 

1.(1 111 ( ouri( d It an apjieal sliall lie tiom the dt'ci'^iou. amt ■'in ti otticer >liall pretor an 
apjwal and tli.* decision shall he continned in ajijie.d. tli<‘ coiiil h\ uhidi the final doci- 
, don in;n' he |•.e*•«ed, is to traiiMiiit a copy of it to thi' riovernor (Ji'iief.d in Coiimll, 

who re'.rr\eN to hinisi If tin* jiower of deehiring .sndi oHi« ei ine;ip.d<|e of !-er\me (haern- 
mcfit. in .my c.ip.iclty. TIh' courts in.iy sn-jietid a Xafi\e utlh (‘r ji'j.nnst whom ;i ih.ivgi' 
of ciirmplioii or cvloi'tion may he ]treferre<l, until the final denN'oii iimv he pas-^ed, if 
llii'y shall see caiiM* for .so doing.-- /fty. 1*>, Si-rf. !), (7. S.— 12, 171*0. 

- iOHf Tea//. /Voe. AVy. X mU, Xw. 12, CL «. 


Ollifors 111 lijivrix 
t.i) provM'uU' |i( iiim, 

{)r<‘f(‘iriiii< 

< .iK.iiiisi lilt 111 

1111(101 till- M itlllll 


Id If .any person >li.dl prefer a draroe of lorniption or e\toi tron. air.diist a ini- 
ni''teri.d ollicer of anv (’i\d or (’nminal court of jndli .iluio under llii.s .m'cIjoji, and the 
cli.irge shall Jiot In; pro^ed, tin* accu''ml is to have the oplion of swing the accuser foi* 
daiii.ige', ill anv (^»^lrl of iivil jmljc.iinre to vvliidi lie may he jiiuemihlo .- — /inf Id. I 7 dd, 
Strt tt, (7. 12. — /ioiarrs linj, 12, 170>. — Cal timl C'lnuj. J*r(n\ /Inj. 12. It'Od, Sa-t. 12, 
(7. 12 


Ki'cora (it ciiimnal 
cniivH'ltiiii Milrinoiit 

till (■iiiiipfilii,..' ihc n'- 

tiin<) ot iiiii|ii‘ili I III • 
iiipllv tal'iMi iiV 
1 01 tod 


‘17 rmm and after the dale of thU Ree’id.ition, it sliall not he iieeessiry foe any 
p:irt_v iV'im whom money or pn»|u*rt;v may havi heeii corrnptly t.ikeii la* extorted, to in- 
^tItllto a (i\d action for tlie reeovevv Iheteof. hiit on proof of ilio di.irge. In a criimnal pro- 
seentn' 11 , for tlio-e olt'eiice’', a eirtitied c<'p,> of the i 'iivictioti h\ a Conn of dreuit, or the 


Ni/.aiimt .id.iwlnt, sli.dl he reeeivid as satficieiil anthontv for mfordiig llm refund of the 
amount or v.ihie so taken with interest, on applhation to tl 1 . 1 l etVei t heiiiir preferred hy the 
jiirgrieved tiarty, to the <’ivll eourt, on the stamp paper* proscdheii for miseelUneoii-i peti- 
tions. — Raj. i), 1S27, S(c(.6, 


\ suit til rciviicr 

iMIlll till' h('l Mhl.ia.LI 

(if .1 i'iiIIk lur, iiir.iii'v 
alleged I" li.Wi' Ikcii 
t.xk('n 11 linin', must 
Ih‘ tri'ali'd a'« a coiu- 
inuii uctiuD Idi di‘lii 


4S. J urn directeil by the Court to acknowledge tlie receipt of your loiter of the IStJi ultimo, 
rc(jue.*'ting fo tie iiiloinied vvliat mode, of proccduie^ou should adopt in receiving and trying two 
.suits instituted for the recoveiy ol t-ums .said to have been taken as bribe.'* lij' the sorislitRihir of 
the Colleclur’s otiicc. — lu reply, 1 uiii directed to inform you, that joii .should proceed in the dame 
manner as in coiiuuiin actions fur debt. Section 7, Regulation 3, 1793, dcclaics all Natives 


anicnahle to tlm ( ivileourta, and as no Regulation exempls the ofilcers of Opllectora from their 


juri.sdictioii, they come withux the intent of the rule — Con. b07, Cal, C. 2d Auff.f Resi. C- 


Oth iSept. 1833, 
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SECTION IV. ‘ 

Criminal Prosecution agninat the Ministet'ial Officers of the Zillah and dig CourtStfor 
Corruption, Extortion or Embezzlement. 

If). In explanation of tlio provision? for a civil action asainst the law officers and Bvpianation ofpro- 

' . . . . . visioiirt ill foi I'c wr a 

jiiiiiistcrial Native officers of the Courts of jinlicature. contained in Hogulation? 12 and 13, action a^rBinst 

17f)3, (oAteiKled to llen/ircs h v l{<’j:iilations 1 1 and 12. 170.5 ; iind rr-oumtod for tlie Upper nimistenal N.offlcm 

pi oNim es hy Jloeiilations 1 1 and 12, 1303 ,) it is hcrchy declared lhattho^o provisions, the catiiiV«iI*cMM of at 

principal ohjoct of which ih to eniihle individuals, who may be af^grieved by any of the Na- 

ti^c officers in qu<*stion, to obt.iin is'dress hy an action in the Civd courts, are not meant to 

pn'clude a eriiiiiiial j>ro.'>o( iition in cases of corrujitjon, cxt<»rtiou or embezzlement, which 

ni.u appear to Ccdl for e.veiiiplary punishiiKml — Jleg. 18, 1817, Sect. 0, Cl. I. 

oO. Whenever a law officer, or niini.sferial Native offictT, may not, b\ the result of J" what ^mos .ala«r 

“ umcer, or niinistf^ul 

a ci\jl action, ha^e been snliicctcd tf» tho penalties for corruption, or extortion, provided >« cffirer,jiia\ I m* pro- 

•' * * * s.MitPfl 111 the trim 

fop in Ibe abov< b’.*- datioiis, and there may appear to bo siitlicieni guilds for a criminal «oiom on a charjfp of 

. . , , Lorrii.’lmii^extonion. 

prosi'ciition a;', mist ,»i \ .•*uch ojliecr. on a cliargo of corni]»tion, extortion or enibt'zzlemeltt, orpmty aent. 

lu' is hereby d(‘clare«l liable to a eriminal jiroMS'iitioii before the zillah or eity JMagiiitrate, 

and (Viinl of eirniit, as jirovoled for in other eases of misdemeanor hy the Kogulat ions, ▼ 

and on cmivietion lielore a Uourt of ciremt, or the Uonrt of Niz.imut adawliit, lie shall ho . A-yltn what penal- 
ties liable on convic- 

Mihjeet to discTeiionar\ ]iuin.shmeiit to tlie extent, and under the provUion.s. stated in Sue- 
tion 3, Kogiil.it ion 2, 1813, with respect to Native otfieera convicted of making use of the 
public money eiitnisli'd to their «*are. — /bid, Cl. 2. * 

4 

31. Section -1 of the Kegid.ition ahovementioned, directing a rejiort of convictions 
;ind wmtences to the (lovcrner (Jener.d in (''ouiicil. for the ]iurpose of tm.-ibling him to de- 
ternilno whellior the guilty persons should bo declared iiicapalile of again .serving (lovorn- 
meiii, .shall also be consfidered applicable to any oouvii.tum.s and henleuces under tlie pre- 
.sent .section. — Ibid, Cl. 3. 

[The above vnortment m TiuZVffifd hj the following rulr.'\ 

32 Any law' officer or ministerial Native <ilficer, charged with corruption oi' ex- C’lmi prosecution 

. . • I , . /*r . 1 .. ■ I ^ d'*P»*nd on the 

tortion, iigiiinst whom there may appear to bo siifficienf grounds tor a eriminal prosecution, nvii iM-uon, or its re- 
.shiill be liable ‘to siidi prosecution, as hud down in clause second, Scctioii U, Kx'gul.ition 18, 

1817, whether the eivil action pro vi Jed for in Section 3 of thi.s llegul.ition, shall have been 
brought or not, atui whatever, if brought, may have been its result. — Reg. 3, 1827, 

Sect. 4. ' 

,53. The Court arc of opinion, that a Magistrate is competent to pass final senPmees of The ni.-ifj'uitratc m.'tv 
punishinent on conviction of su'di oifonccs to the extent of the powers vested in him by the Re- y^'csTortion, to tlii* 
gulatioiiii, when such punishment nitiY appear to him, on a consideration of all the circumstances 
of the case, to be adequate to the degree of criminality of the accused. If otherwise, it would of \hc 

course be necessary to commit the prisoner for trial before the Court of circuit — Con. 237, liSth offender to uesaiona. 

/'Vi. 1816. 


l{e|>ort. to be madr 
tOj^uvt iiiiucbvBMi» 
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a Court of Nizamut adawlut have had before them your letter, dated the 14th 

ultimo, With its Versian eiichiaurcs and eopy of the correspondence which liaa passed iMitwcen 
iiy yourself and the acting; Mti^istrato of Allahabad in the case of Kummuii Lai, diarized with tlie 

iiwt b\ tin- r> *5 ^ 7 0 

enibezzlernenl oi pnhhc money. In reply, I am directed to communicnte to you tlic opinion 
of the Court, that your iiisti’nelions to the acting Magistiate were conect and jiroper ; that un- 
der tlic circunistanci's of tins caMj the acting .Magistrate would Iia\e evinccil a much souinler 
judgment hail lie awaited tlie n'^jidt of the uctmg »hjilgi''s r» fereneo to this Court ; andtliat 
(’liiusfj 2, Seetien i I, liegiil ition J7, 1817, tiled by him in jii>.tiliiMtion of liir* proeeediiig, is not 
a])])ljeable that rule apjiKing only to cases of perjuries ooiiimittcd by parties m a civil suit 
aeliiulJy ju-iidiug la foie a jiidietal aiitlionty. I am dineteil to add, ibat by my letter \vntt»‘ri 
Id till' late :iel<'ig Jiiil'ji' on tin* 27lb of Miieh last, i/istnit'tiiig him to commit liiimrniin Lai and 
till! other iiidiA iiluals iinpliealod to fukt* tlimi tiial befoio the ('ominio>io}ii i oi Circuit tor the||(|H* 
ij-.ioii on the elurge ol fahrjeution or emhe//lemeiit, or on both ol tlio-e < barge.., should it ap- 
pear to hiju froiii the pioeeeiliiigs alicady liehl, that there was >.utrici( nt e\ ulenee on whioli to 
found their cnvietiori. if. vu'* int«*iid<‘«l that Mr lliowii -hould liavo recourM* to tlll^ proceeding 


*■" "i J 

I / IS 


•‘■hfflis capaeity of .'u’tiiig Magistrate and not in his jiidieial e.ip.ieiiy — Con .>lH, 7/// 

do. Kiijbez.''lcineiit is a biiilahle. otlenee, and a person ehaiged w ijh that olleiieesliouidhavr 
tlie option of giMUg bail and obtaining his enlargement from rc'>lrttmt. — Con. llMS, ICe't. C. 
lOiA ./w/y, Cal. C UHh Avtj. 18119. 


SECTION V. 


>\nnmar}/ Procovdiwj for rcnourhiff /\inhr::lrnH'nt.s of Mon<oj amt for comprU'uuj thf 
dtdiveni of Pa jmr'^ bjf (he Aa^fVe Mimatcnaf (>(}i<uo'.< of the Ztffah ami Citij (voi‘(x 
, ami vdirr Ojjh'et^. 


\ suiniii.ii\ 'Miiiiitry 
ti'il 


Tdi. Wlieru'tCT any Native oflh er utlaelied to ;i Ci\il or (’i iiniii.il emu t may lie ebarg- 
^ 'Mtli having eiiibozzlod any money or othe. projim-ty jMid into, or deposited in the 

roiiir^' ■*'*'*^*"*”* **'^ Court to ^>liieli ho is .attached; or received iiy him in Ills offieial e.ip.i(ity, in execu- 
tion of .1 dceree, or on account of ji de]>osit. or on .anv other .leeount wb.itever; or wbeu- 
ever llie Judge or .Iiidge.s of a Cnd or Criminal court luav liave reason to suspeel aiiv 
such emlie/./leiiieiit, on tlie part of a Native officer att.iclied to the iMiiirt they isball im- 
mediately iiistituto a Miinmary impiiry'to a^)Certam the lnit.li of ssueli charge or .sus[»i 
cion^■, and shall, at tlu* sjirne time, roipiire tlie Native officci luviiscd, or suspected, to 
Siiurit} to tie re- gi\o suffieicnl sccuntv for his atteiulance during the ciupiiry — lii the event of such 
aecurity not being given, and of its appearing necessary to keep the officer in custody, 
pending the emjuirv, it shall be competent to the JndgfMir .fiidgc.s to order tlie same , 
Or iiu- niTuM i to bo juid to koop tlio jiai’ly in custody of peons, or to confine him in the jail of tlio Dowauiiv 
kopi in tu.-.toii> ji(l.ivv hit, until he shall give the required security, or his detention appe.ir no longer nc 
ces!,ary. — Roj. 18, 1817, ^'cct. 7, CL 2. 


On proof otemiipr- 57. Wlion the siiiimuiry enquiry has been completed, if it be established thereby 

)io™to be^'ceoiS that any money or other property has been embezzled by the jierson accused, or suapts 
cd, in his official '.'qaeity, ho shall be required to pay the same into court, within sudi 
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time as may bo limited for that purpose ; and- on his failnrc to comply with such requi- 
sition, it hhall be rccovcrahlo from him, as well ‘as from his surety, if he have given se- 
curity on account of tlic office hold by him, by the usual process of recovery, in execution 
of judgments of the Ci\il rourts. — Ihid^ Cl. 8. 

.18. T have the honor to acl^nowledgc tlic receipt of jour letter of the 7 tli ultimo, and, in 

reiily l»‘£r lea\e to ntiite for the information of the Court, that a summiiry sentence, in strict 7 , a 4 jac?<rui|f the 

* ^ ^ ^ , 1. , 1 sum recou'ra- 

coiifornntj' with Ui-fruhition JS, 1817 , suliii'lginjr IIm* pgrtinilar sums m’o\crablo from the lute hie, must he pa‘«rd 

treasurer Riiminohuii jVbizoonidar, lias not b<*eu pa^H'il by me ; although the fulle‘-t inquiry hau hVthc 'amount cm- 

been made, and the sums due from him have boon a^cortained, as stated in my lette.rto j-oiir ad- 

dre^s, willi cnelo'»iin*s, dated the 2 ()tb October hi=t. — 2 I enclose copies of two roohukajees, da- 

« lhc 2*1 lb October and ItJih No\ ember List, which will slicw the nature of tlic procced- 
s I deemed it pnqicr to huM 111 the Ci\il court 111 this case. It will be obscried, that on the 
« omniitim-iit of Kammohuu Mqzoonnlar for Inal to llu* Court of circuit, considering the •'inns 
^pccilicd ill niy ])roe<‘iMliii<:s as due fniiii the Irt-asuier to have, lieen sufficiently ii^cci tamed, 

(lor he .hs lint ilen^ th.it (he-i‘ .•..iims .ire due,) I proceeded to reci»\er tlie amount in the. 

ijiiiiiiiet prc-ciilHd lor tlic < msmii ion of decri'es. — o ila\ iiig howe\er omitted to pass a surn- 
maiy deeree c 'lil'* Aiilbniutj ^\lll^ tlie Ib*gul.itioii, I reip;ef,t to be Ja\ored with the (Court’s 
in-'tructions, uh-’t*i' with reference to the proceediiigs already held by me, such a course 
1-. ''till neecsN.iiy It di s not 'Hipear to me |<i he too late to Iain'S a' siiinniary decree, which 
would l.ue llie illict of •'.inctjo'iiii'.r llic iiKM-'Un's that h.i\e heeii adopted to reioicr the 
hiilame — Urpljf - 1 am diiected ''v lh< ('ourl of Siiddcr dewaiiny ad.iM liit, I0 uclvn(>wh,‘d;.'e tlie 
rcc<*i|it of a leilei from nou, »l iti-d the IStU instant, to‘retliei ^\ith its fnclosures and in reply to 
desire, lhatjou vill now pioceeil, in tmiformity with Kcgulation is, 1 .S 17 , lo hold .a sutnni'iry cn- 
qiiiiy ulatm* to llie eiiihez/lcniriiN of tlie late trea-sunr of j’om court, Kammoliun Mo/noindar, 
and lo pas-, a suinmaiy ileeice. ( ailjudeinj* 1I10 paiticular sum ici’ovtirahlc from him) according to 
the rule laid ilonii in tliiv IJegiilatiori .iIium- (pmled — tb/#. .•J.'il, 2 ‘VA l)a\ Jb 20 . 

Td). A Miuil.it* mode of pniceeding sliall lie olisenod ulien a Nutiie officer attai lusl Tiio ‘.Auu-fiMii'.f .is 

/!■ -1 , ■ • 1 ■ 1 1 I 'nul'CiiMr'iii'd 

lo oin ( i\il or ( nmmal court ot judic.iture, may nithliohl any pnhlic a< counts nliuli jl wiim i.uiiiieiiceounis 

■ 1 ■ I i. 1 i- 1' 1.1 ' 1 ' . • I I 11 liN 

IS hi" iliitj 10 preji.m; and turmsh. and the "uinii.-iry jiidgiiieiit Jii sm ii cases. sJiall not ,s oii.u-rs 
only order tin' miinedsate delivery of tlie accounts A\ithlic!d. 1ml "li.ill al .''0 lUipose such 
fme, to (lovei'iimeid as m ly jqipcar |U"t and prcqnr, on « oii-'idcratioii of .ill tin,' ciicum- 
stancis (»f till! case, and tin* sitiuilioii of the paily. /iVy. IS, IS17, 7, (7. *1. 

1 ) 0 . Any peivon diNsati-tietl A\itli tlie iudixmcul of a Zill.ih or Citv court, giien un- '' •'mn-.m .i|.|,fii 

. .. 1-1 

dor tlio proMsioiis of this .section, shall b<' at liberty to jirefor a .summary ajipeal there- p'-a it iicni.K- 
upon under the rules applicable to .such appeals, to tho Proviiuiil court of tlic division : » 
and provided sufficient security he gi\en for perforimiiir the decree of the Provincial court 
on the appeal, tlie decision of tins Zillali or C’ity court shall 1101 lie carried into cvccutioii 
till confirmed by the Provincial court. — f.Y. o. 

The appeal of course now lies to the Sadder. ^ 

fil, I am desired to .•^tate that in the opinion of the Court .a Sp.''.si<ins Judge is not So mohs .1 rjjiii„t 

ti\ .*i Miriiiniiini'rit 

competent to try u person committed for trial by himself in Iiis capacity ot Civil .Judge. l-y liimm>n im 
The Court also direct me to inform j’ou, that olthough a summary enfpnry into casts in'il nuke ji suiiiS 
• P 2 
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j Into murs of 
lUlement by N 
officen, but ho cannot 
ooinmic for tho af- 
feiice , that «lut> w loft 
to the niUKHti iit<‘ «h(> 
Hill art on Ins own 
<llficretiuii , flu* juflffo 
should pubuiit hiri pi o- 
reedmjjpi to tito mu- 
ff u^lrato 


Amount of ciiibex- 
^lemtmt to bo puul, in 
the Drat iiit.tain'c,tioin 
tho]tubIiL tioa-iuiy 


A t-onviction of ‘•iir- 
rpptitiounly obt inline 
and corniptlv appio- 
piiatlnff monoi ilopo- 
Mted ill coiii1,\.iiiii«t 
authon/t! th« sumina- 
ry process ot n < ovi*- 
r> prPsciiluMl III rey 

18, 1817, sec 7, cl I. 
& :i, 1827, s( ( h 

K officers I'lin l.e 
compellril lo ilelivcr 
up the pullin’ !• 1 unis 
only under tiui gene- 
ral provisions of iiv 
1793, sec .11 


of embezzlement by niinisteriiLl«Nathc offioenj may be conducted by the Judge under the pro- 
visions of Section Rogulution 18, 1817, that officer is by no enactment empowered to commit 
for trial before the Cominissionei of Circuit for the offence ; this duty being left to tho Magi- 
strate, to whom the Judge .■«hoiild transmit bis proceedings, if grounds appear to exi.st for sub- 
jecting the ncen.-sfd to a ciiiiiiiial trial ; the Magistrate howevci, in committing or releasing tho 
pofsoii cliurgiMl with tho oni’iici*, will act on lus own judgment on a fair consideration of the 
evidence nddiiced. — Cow. 09 J, //V.vf. C. llf/iJf/uy, Cal. i\ \st June 

<J2. Wlji’iK'vei- it iniu fx* csl.if dished hy tin* proecs'. diMTiht'd in Secitiim 7. Regu- 
laliDii 18, I SI 7, tJuL iiny Native ofiiecr attuehed to :i Civil oi- Criinmal eoiirt may have 
einhe/yled iiriv nioney or oilier property, duly p.aid into or deposited in tlic court to which 
lie ih att.a^lKil : or regularly received h\ him in his ofliciul eap.iJly. in execution (^| 
decree, or mi .iccouiit of ii deposit, or on anv other in count vvlialeicr. it sliall he the duty 
of the Miiropcaii controlling authority t^i refund to the p|ftv orpartii"-. wIkwc propertv 
may h.ave heen so ciiihi /-/led. the amount or value of llie emhc/zlement from the piihlie 
treawirv, in the fir'^t instance, without T'clercrici' ro tlu* solvency or otliervvl-^e of ihi‘ de- 
faulter or Ills surety: the (ioveriinieiit reserving lo U>elf llie light of ndojitlng sin li 
measures for tlie reeoverv of the money so ndiinded, as may hcHecined e\{»e(lient, with 
referenee to thu nature and eircuiiistanees of each ease. - - Hey. |Si*7, Sect. 0*. 

(iiJ. Held hy the , Sadder devvaiiny adawlut that a eonvietioii of “ sin replitiously obtaiiniig ’ 
and “eoiruptly jijijiropi lating” money deposited in I'oinl, iiginnst a mini’.tenid olficer, i’. in- 
siillicient to luillion/.c the erifurceinenl of liie smnm.iry imicess for lecoveiy, pre'-ei died by ( laii'‘C 
13, Section 7, UeguLlioii IS, 1817, and Se» lion (>, IN'gulation 13, 1827 — Hvp. Sum. Cu»e\.^uli 
Aufj 1812, /..dG 

(J1 There hoiiig no specific provision in tin' Regulations for cnmpi lling Native offnersof 
Goveinment In the judicial departinenr to deliver ovi r i'har;^o of the reeoid^ of their oflice, '»iiflj 
eases fall within tlic general provision of Sectn-n 21, I'egiihitioii 3, 179.J.— Cow. 17<). 3f/ 
ha/ 1‘<11. 


SFXTION VI. 


/'rtmn'ution and Conviction of Native Oficera for making iwc of Puhlic Money entrust- 
ed to thvtr care. 


dars*m<i Kaz.iiicliie'-, loIiscehUrs, and other N.itivc ofticers entrusted with the charge of 

S«”ha”Br*of pu'iih^^^ pulilic inuiiev, are lierehy strictly prohihiiod from making use of sin h money for their own 

uioncy, pnihihiU’ii ailvaiitage, or that id' any oilier individual. — Jiefi. 2, 18 Jo, Sect. J. 
from makiriff iw.* of ' 

such inuii(>y fur then 


omi advantage, or 
that of any utliur in- 
dividual. 

Persona Infi 
the rule uontaiiieJ in 
sec 2 of the prosont 


GG. Any peiMm infi-inging the rule contained in tho foregoing section, shall bo 
be Seeniid to have bc*‘ji guilty of a ini-sdeuieunor, and shall be punished, on conviction there 

Sea2or°^ad "ty'bJ before a Court of Circuit, at tlie discretion of the said court, under the authority vest- 
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rd in the Courts of circuit, by clause seventh, Section 2, Kcp^Iatioa 53, 1803, in cases liar 
ble to discretionary puniahinent ; provided, nevertheless, tliat no person convicted of tho of- 
fonro spccifiod in tho procedin^^ section of this Kegnlation shall be' sentenced by a Judge 
of < ircuit, to the punishment of stripes or to hard labor. If in any instance imprison- 
ment for tho of seven years sliall appear to tho .Judge of circuit to bo an in.ade- 

qiiato punislimcnt for tho ottence, ho shill trauMiiit the trial, with his .seutimoiits there- Trial to be nubmit- 

iipfHK to the ('ourt of Nizarmit juliulut, for the final sentence “of that Court.— 

Meet. ‘A. certain raw.. 


But shaQ not bn M‘n- 
trnredby a Jiofcir. 
cult to the pwiuhmr lit 
uf HtnpeSl or hard 1.1- 
bor. 


G7. It shall bo tlie duty of the Hoard of llevenue, the Hoard of (‘onimis-sioner.'i. and 
tho Board of Trade, to subniit to GoM'rnnient, a sp<‘cial n-port respecting all convidioiis 

* sentences wliicli in.jy t.iKo pla<-o under tlie provisions of tlie piiM'iit Hegiil.Uion. in 
r that tlie Governor (i(‘tut.i 1 in Council may have an opportunity of eonsiih*riiig whe- 
tlior till! guilty jicrsons '"lioiilj* imt also lie deelaved ijn.ni.ible of agaiii serving (jovern- 
nii'iiL in any puhlie eajiarily.- -ihit/, Mict. 4. 

08. The Cimrt <lo iMt ijn(lcr«<nM<l the Kr^rulation (2, ISIS,) citnl hy you as iiitcjiding^a 
n‘peal of the IM I Jiii. -hiiijaw rrl.-itivc to the oircnee of ernlitv/leinent, whir-h, lioiuy pmiibliable 
miller that law, ni.i !< arly ho uiiiiinitted for trial to the Court of circuit. — Con .M.'J, 2tl 
Apnl iSiiO, 

GO. O’he ea-** a peon on llie cslaltlishnieut of a (Jovernment functionary, making away 
with moUMy eiitni^l io or colleci.Ml l>y Inin, <ha's not come within llic iiitMuing of llegulation 
2, 1SI:5 . Mieli olU nee luu^i Ik' iMinsidored .is a mi.silemeaiior punishable under the general re- 
gukition.s — Con 1200, Cal. C. iSM ./«a., JVvst. C. ht Feb. IS.39. 


The bd. of revjtliu 
bil of (.‘(iiii iinii till* 
bil of trade to sulnmt. 
spinal ri'porls of all 
I uiivu tioiiH mid H(‘n- 
tt‘iuH‘it under ilii 
Miiitici;. toipivt, who 
will ili'leiiiuiie irbu- 
thcr thcihulty porsuiiK 
should bcdocliirod iii- 

CiipHlili' ofHifuiii ai'i V- 

iiij; t 

Ki h(‘/zl 4 ‘rii('>it 
puiii bl iimliT till* 
111 I'lOiiiiir- tw,aiid 
thr olU'iiN^* "-ly In* 
1‘oiiimitU‘d tiN ‘ \l to 
tlio .-n'lsioiiH *■ 

A public peon muk- 
iiig UH.iy with nioiicy 
(‘iilriiMU'd to ur cul- 
liuard by hiuiiiianilH- 
di;nii>.uor pomahid In 
iiimer Uiv (ro-iiui .1 rri;. 


sSECTlON VI] 

.VeennVy from XotiOf: Ministerial Ofircr.^i emtrnMM with l*roi»erUf -(lejaHltinf/ 

TrmJiurefti. 

iO. The ( ouzt olidcrvi* tli.'it socurily should be tnki^ from treasurio’s, itazits, and other of- S*‘ciirit}tolM*uilu*ti 
ftvrs. who, ill till! iliiclmrsc cl' their |nihlic ih.ly, Imvc chnrpc of money or piopc.'ty, Vhether pub- 
lie or Iwlongiiio lo prlvnto iiiclivi<hi,il.i. ami that tho siiretiea shoiilil hjml iheiiiwUos to moke ^iSTh/'OTau,"! 
good till losses sustained by the default or fiaud of the oflicer ft>r wdiom thi'v arc bound. With T. 

regard to the amount ol propci'ty to be pledged by the surety, and entered in the sihediilu at the b>«JH‘nati*t-teprop<.i- 
loot of the bond, the Court observe that it must be regulated iieeordmg to the oirciimitauccs of 
each case, and the amount or value of tho money or property which may be likely lo b<i left in 
the hands uf the officer from whom the security is refiuiml : and tliat tlie surety should hind 
himself not tOg^ell, or in other manner alienate the property in question until ho be relieved 
from Ids responsibility— C»r. Ord. 23<i Mejjt. 1831, par. 2. 

71. The Court desire, that in taking .security in future jou will follow this principle, and The sufficiency r,i 
he particularly careful to ascertain tlir* sufficiency of the security. They also direct that you will oarpiunV'atu'r^iiii^d 
cause the efficiency of the neourity of tJic officers on your establishment, who arc required to roporleiou'****^'*^ 
lurnish it, to he carefully I'c vised during the last week in December of each year ; and tJiat you 
''fill submit a report of the result 6f tho revision according to the accompanying form. 
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Repokt of the resfdi of l/te fntjinry as to the sufficimcy of the security gtren by the Officers 

of the Court made m the month of December^ 1831, u*\der the Circular 

Order of Sndde/ Lhivunny and Sizamut Adou'luty dated the 23;// Sept. 1831. 


N mil' and ili M^ii.itiHii nl 
till iiltii 1 1 rninnrii fn 
t'lvr si'i uMls 

Vlllllllllt III M*- 
I'llIltS Jl'l|li|l- 
(.1 1 

N.IIIK"! Ill till 

Mil' ‘1 iti' 
I lu.ui III! nt. 

sun III'.,. 
1)1 flu II 

N.llllfs Ilf ||«>H >l('l'.l||t\, till' 

ii’il suri'tin ll.ivlii;;' Ij('ri) 

( lijii;,'i (1 

Itcuiarks 







— Ihid, pfii 3. 

iMin.f I iri‘-tiiiciiiiii‘. 72 T'k oIHc'M" V lid :ir»* il Iv U'jn>rt on llic cuniir-. dC tlifir sulKiKlinate**. 

inirii'-' nnjiili‘3 l'i'i. lully to Milunit flu .i rfpcH uilli piiiiff inlit\ , .‘iinl M-ry (ru* Iiji\ <■ i'll I'H any di-- 

lim-l fi]iiiin»ri a- to iIkoi \:i!itlir_\ or «)tlu n\ i^' 'J’hi* I oiui tint lliry br Pallrd upon to 

flu' U'poM of till- nvi'.inii nl’tli' m otii ii n-', ( i • ijiii* nl In In ni iiic' b) flii- ^^iiriilur ojdu 
ofllo* 23nl Scpli'inlnT I ! L ) mi or Iirl'iii* (lu I -<1 I- i-bi n.n \ and tli.»* lloi at tin 

i lot of tlu' ronii jMc-mibrd by llial (^|•l•nlal ( wlindi. loi tin '■m.i myi lo c (d‘ i ( i md, should In 
uiiiloiiidy I'liiriO'^MMl on a . ii< . i «d fbidsoap papm ) fin' Iblloiw'ii: n ifilii'afi — '■ ( m filled, that I 
li.iie r<’iis<’<l tin reuMtn > ol tin* oirieei ^ aboi • nieiil imird, and th.if I i on^iiler llieni torn! .mil 
••idhi K Ilf ’ iSid'ii'd) A 11 • dinh/o oi M j'ii-li.ili/’ (ii' the '‘.i 1 he) — C/i. Drd (of. C 
|(J//l /)t< l''3(l //l.Nf. (' ./nn ’•'i 


It till' lU'ii. Ill oHi- 73. The aiK'Utioii ol lie* |iidi< nl ollnm 
*ilulv tli.''\ tluh. lS3o, and tiny v.dl In uiloj.ii'id iiiat 
”'i'\ !niii<'n!' '* '* * ' iidoiiiuition, and aii\ uid»' '/I nn m i ihi* pt ii‘« 
— I/ud^ pm j 


llill he (,uhd t'l tin Cireid.ii older of fin' .'h* 
'iioiih! Ijn i'" iii'.'hei fo runo'li il'i- iiidi-))i n>'fihl 

iliiji eoinlin t liiu^i he r> porli i! to ( loi i iniin nt 


\Mi' <1 tli< •llill I'l 
• IIIK I'f- ill) flic siiMi 
» IlMll \ •' llic I'l 'll ’1 

lu In I mill' I l■'l|)ll'lsl- 
M( liii tl'i -.itiiv lit 
till' I'liltln IiiihIm Hill 
mitt I ID III'- Jiiiiij'.- 

ICII ‘lllC'l-1-,. llill Hill 

In' .il ( liiJlll.lliii< l<>i 
eiv iiiiiinii’ii nr\ 
iiliirli ui.'o In ill'll u- 
ti II >1 


7l I'ln i.hn f't (if I hi 1 Imniiit .ill'' il.' * "uri ol' Din el itn i\ ill In* ^-iillien iilU a! t’Wiied, if tin 
('niiTt Siiti'-lV theui'iliis .>'ni..ill\. fl.if tl" oi'n-’i' 'iilo. 1 I fo ilii'ii iui i^du lion hiiie M'leiallv 
Ill.-lililted the neie-'..iiy I I!I|II1I n > l • "t'lhli'.h ih 'aJiiilv ol ihe ."eeunt) liii i i.^In'd I>\ lin»e ol 
flnir 6ilhoi'liiiat<‘S llill) hold -il.i itioii» ol jn'i niM.ii , i e-poii- ihi'ii ' lhi| it slnmlii h( dn'limtl) 
( \pl.iiiied to Jill the (iinetionai le. win iie i-iiiiii' I to liii'ii'h tlu^ .viinual lepoi'c, tint wd.r'ji liny 
^oul■h im the sullien iiey of tin .«.•'* u, tv in aJi e . ••, tln-y fluT-hy i ( ridei tin tii-M-hi . respoiiM- 
hi' I'oi file '-.di ty ot ihi' piihlie lurid'' eu'Tiioilti d lo the eliapie of tin ii miiii'leiK:! ('llieeri*, ainl 
that lli.-y will hi held aeeoiiiit.dtle lor any jii'.iiirien'ne* i>r'''eniitj wlneliJinj ''uhneipjenlly h< 


e\perieiii'eil.— /.'»/;«</ of a fettn' fnnn the (lOcrrmnrnt of' Hvjnjul In tin Siiddtr Comt. -Ci 


(Jrd. Cal. and 11 is/ (' id July ISdo 


TiiejiiilpMi.ln'a.U dullin', amt Magi.strates, and the head-j of oflice.s K<‘'noridly, eannot bc too 

l!li'*’?ln>"'iV,£ niipn/ed, that they must be iielil responsible foi the conduLt of llicir Native officer." 

thi'ii N I'tl’uri liidi\ idual.' of that elas> may i.u doubt, in partieuliii instances cominit. offences which may es 

capo deiiA't.on , but L^eimral iiiid long protracted abusc inu't be referred to supineness and wan* 
of vigilance on the part of their Kuropeaii r-upmoir. — C’lr Ord 2d Oct. 1817, /tar. 5. 

All hcnints hondn 7f\ "NVith n ferepce to the provisions of Act 1. of 1S*13, v\hicli enacts lliat hcncoforWfl'‘d 
nTn-^^'o! 'iri'IiMiii'r", uH n'd docuii.i’nti sliall take pieced'".ee of otlicrs siot ao attested, the Court conceive the 

n.i/.rs ami 0 tluTM»iH ^ reir iid to th • ."ecuiity of the interests of Governnieht requires that all security bm’di- 
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<‘xevuted by the pccurities of treasurers, nozii'S} end other ministerial oflicers> attached to the 
judicial courts, should be duly registered in conformity to the conditions of the enuctmcui 
cited ; arul arc accordingly j»leas*ed to direct, that all such, aud other documents likewise of a 
similar character, by tlic annulment or repudiation of which the interests of Governincnt are 
liable to be injuriously aHected, shall be hubjccted to registry ; that the civil and criminal 
autJiorilies in tlio lower proMiiees slull satisfy ihcnHelvcs that the lands to which the regis- 
fored si'cnrity dei-iK ivKiU* Inuoiiot bivnalnudy i-onvey oil away by any previously registered 
dc«'ds, niul that .such leiri'^tralion and scintmy .-,hall be di‘einrd an indispensable preliminary to 
th(ir aoci'ptiuiec as good and \:dul en-j.'igfnK’nt^. 'J'he lees attendant on lliis proeess, must be 
ilefrayed by those, from whom security h demanded, and wlio*.e leiniic ofoOlcc is dependant on 
thc'r coniplianec with ^ueli re(iui’'ifiMn — ('n Orfi. LV/ Mnif ISl.J, oar. 1 * 


beroffiBtered,anathii 
civil Jndigwi willwcr- 
tamthaltbolaiuhrr- 
ferred tO'^ve iiut 
Iwi'ii eravejed i«bv 
A nmlonrfy TAjfl*'- 
tureu deed. i 


By whom tlio ins 
c»f n*p]stiation AM ii> 
lie ]ini(i 


A'l t'.c \:d!dily of deed", hiiinl" and docmneiil" <if e\erv deMTiptmii. c\ceutcd pre- 
\uiu‘-ly to the pa-i'in;: «il' thi". etiaefiu iii, i" len aif.vti'd liy il- i.iii\ imoU", llu' vegisUaiiou of 
rihdi need not hi* jnsi-^ed on ^Thc -e i"''i an inti nd-'d fi- lia\ e pin, "peeln e elfect only, 
— IhuL pur. LJ. 


liawa jnosi.n in*' '‘i- 
Uil. 


7^. Sun li - o’ .1 inM'iirei mI" i /ill ili ooni t h*’M to h* . < ••'•in-.ildi' for di','jileotii»ns 'ind 
t'lnhi '/leinenl^ lu.nlt 'ionic In. |i'’ii»id tlii-v lunl •.mI'ii .inli ed ili** 1 irlil'ul ind leon't .ldm'nJ•^t^a 
Mon of liM (illiee by lli" ti’< . 1 "||M'i,-- ill'-! im«1u'>* in .u ij'iiif ,f • lioie all hiilnlity gi inti.d hj 

ihc /.ill. 'll conn Sff/ji fi/t >t () 


hiiri'i 

i.i'u>ii". A. ' 
tin'll 'Ullf\s 
.11 |iiiUt >1 1’roK, 

I'llir li\ '/> 1 


7W In e.io. ji'oMi) ,! j,ii l.v II, -id l'» ;,’i .• .1 (iioii I. r,'M tin* duilet , oil tl 


!ijt|ilie'iiiiiii ot' til*' ('(ilhatui on iln* «>inlin‘i 
I iru'ei, (■ inniil pii..i''d in ny <ilhi i ni i il •: 
■’ited. < c Coniine the d-'fiiill'-i iinld le* i.'t\ ili it 
or liiiit '-eeniil^ lo iii'^ril'ile i 'Oi. n- ' nti- • .1. 
pioeeed oM . 1 " a legid.iv 'iiu — <«i./ j' • '•( 


>ii) II* III I nil II 

tl. pi III I'l'ilill , 

!i< 111 I > iildl':'.' loll 'ildir, O*' oUiei lt!\e li’*' ilil'llc..llinil Ilf I 


r itlli I fill liii ll'i' 1 1”!- 

"iiiMi: ’i:ii prev '"11111" o! ihi eerioijs (i''i'iiii'ii{ ni .nJfi lu't 

, , , , n•|''•l'^l' "1 ^ 

'iM >, i|,. pipii- di'ULindi >1 Mom liui), ,,n., , i 


.1 I III 

• iT 


I • '• nil I"' lli le 1 I . d , ii(i 


.SO The larnU of iln r* *■' . u i ,'iaijj> I -n i iiMoiint Ca".- ui tin -.iieet 

of eiiiho//li me’ ' -.viili iioMei ili.ii lit- i in I ml. .mi, \.,!i .ilh»ci| (m - d , it wa* In Id, w illi Iur,MTr'.i**-.'i.rvlo' 
icferoinv to "I . II tiolic, , .111.1 S- eiion •') ,’id II- gnhtii.i* 11 IS’iJ Mi.i liie lm\u w.a''’li ilde 
to lo.'?.'? on rc-"iili , III I oii"( miiimii e *'! Ii - l..d'ii' in p.iy th* ii I* « !i I".' iiii.ni \ , 1 !i i<i|/li I liat IiiM np- 
P'lrontly ani"f* (rom *110 (l.'iim-, 'A nlin i- ji.iiK i]»!ile, iIi. ii k il.ireol liaviin* been inclined by 
the buyer — S. 1) J ,SV7. Uip. 'I'ld .\ot is.jg. i,tl >. y. 2,’iS 


HI. A treji"nrcr of n ('()ll"i’ii,j li.uing em)K-//bd a "iini «if ^noney, bi." Atcirily wn-. culled < omber/tv 
upon to nnlfo good Ihc amuiini delien ni. lie depcnitcJ lU .inu received I mm the (J()!I(«<'ior iTimiVvaorlH f'loJ- 
tlirco monetai^’ obligation.", tlm piope-ty of the iivaviircr towards ilu; Teinil)iir"em( nt of tin* "iim 
paid b}r him. Sulweqncntly Government iib^olveil the "uiety and diieeted rep.-ivincnt of ilio 
amount deposited by Inm. (hi being required by the Collector to restore the immey oblemtums hr 

, ^ . o iilwi.lvfd, rli- 

uecJincfl to <Io so, imd requested th^t the nominal value of lliern might bo deducled'from tin* dim Jt.;iC"turciJn‘iu 
amount pay.iblo to biin. Held that the (loveiimient wa.s absolved fjoiii all liability under the 
obligations, in tlic event of tlic surety being unable to realixe tJic iium.s due on tUoiu from the 
parties who executed them.— i’. D. A. Sel. Hrp ISt/i Srpt, IS-l.'l, vol 7,/? lll\. 
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MWISTEEIAL AND IJIW OFFICERS 


[Chap. II. 


SECTION VIII. 


siimIh di?J frilll} UioM© A'rtsir# of Civil Odurls aro not liable to pay tbr amount of sums due from persons who 

pxcl'lS m caJ' escape from their ciHtofly, unless collusion on their pari bo proved. — Con. .53, ifilh Xov. 1809. 

IiiitiDii. 

nazirs of Civil couit.s (or allofr»'d injury to paitiea from neglect of 

t'ruin uri;(toet ur mih- duly or other iniseunduct iiiurit be received iind trii d as lOiinliir : no suininary investisO' 
riuidiKt aiu lo bo . , . 

•trail Hith tion is allow. i'l. 'I'liey sliould be detnUed as spci'dily as possible, and security may be taken from 

thu nazir to pci foi in the jiidgineiit on siuh elaiiiis. Jittif. 

Hd. A vnztr or oilier person dt pitted on Ins part to sene profens agrreably to Scetioi^ll^ 
ile^ubituui L' l.^tVi, having odeieil the eDtnpound oi’ the ilefi nd'int’’' house, jn not HiitlioriKuil to 
fon-c an eiitrj'yjiito the house, in tin- c\cnt of the defeiid.iiil’a ‘.huUinj: lie door against Inin.— Cbn. 
/)t/ \K\‘J. • 


^ eAuniit torco nil 
eiitiy into a iioiue, H 
till' ilour lit biirii'd. 


til. 


N ml! rperi^ 111, 

.lal jini! pnr|Ki..e of reuli/iiig fines, <ir of deem*', re«j;ul}ir or ■«uniinaiy, but aie not entitled to reecive any 
<,n the proceeds of ^uell sales as Mooiisilfo arc under Seelion .52, Itcgulution 33, 1814 


8.5 


K 

ilr/j/rs 


may lie einjdoyed in the uttiudiinent .niid •'.■ile ol jiei -»orml property for tlie 




— fb/# .509, 3<>/A .1% 1S39. 

(heiAirtuf vimt Hf). 'fho firtzit of tin* Civil eoiirt is entith'il to .a pereimtage on the sale of fntmnsre pro- 

eitj tlw-N is.n- ' ‘ 

I'd 0 ] nut tojiK‘ 1 . p< rly, for tint benur .it the tliNpinai ul (loveininent, they may grant him a roinnn.sMon on the 

ntJiti’ . 

proceeds of tlie sale, lint not on the saK of the propeity of a deeeased prison, not intestutts iW ll’i.s 

.Mile IS extr.i ollieial. for coinlm'ling winch the 7io;irean claim no leniuneiiilion but wimt nni^ 
hau* been agreed on by an ai i .ingeinenl vsiih the ailminiMrator Nor e:in he ciaiin a {kt- 
ceniaire on the sale oi piojieity .soM in execution of decrees,' nor of properly .sold in .satis- 
faction of sums emlie/zled by imliln* olliier'-, su^ sales bcirijr in t.ict in oxccution of decrees oi 
ordeis of eouil — i'o» 834, C'(f (' .'lOM Anff,lh^f C u^or l8.'l.'J. 

N will 87. A-* no fees are loMable loi the iyiuii'm lation of .niirejis appmiitrd under Circular 

•um\ im>aiipiT ,uu.^ order Sudilei dewannv ;nluwlut, of tin* 1.5th J.iiiii.i!^. IS.'IT, 1 'ji nive-.lig:itiiig the sufliciency oI 
secnifl) liuileied to the Couit of Suddi r dew'anny lulawlut, of tlm eiiciim-tances of paities wi.sh- 
iii'j; to sue as paupei'., tlienu dufM-s <»hu'i1d ciiliii'*lcd to tlic naztr or Moofinff'. — Con. 107.8, 
Cal. C. loth March, ll €!>f. C. If arch 1.S37. 

N li-iWe to .iami 8.S If it In- '•lieu :i on a tivil pravecution that the vnzir of a (Viminal court bus wilfull) 

ins ini.srepTeMiitcd the value or bullmiene) of anj sceunty, in. regard lo which ho bad been di- 

iMhiK-j of niiy wcu- t.„.iiiiro jiid icport, and that lo.’^s ciihuud in conM-cinunce of sueh misrepresentation 

«n Iii.s pait, he would be liable to the paymeni of damage.s at the diseiction of tin? court before 
whom tlio .suit wa» brought. — Can 1014, C. 17 fh June, Cal. C. Sth July 1856. 

In such cases N. 89. Held by the Sadder dewatiny ndawlut thiit the llcgulatioi» in force do not provide 

1” KKuTar rei'iedy agiinint iosm*s sustaimxl m appe.al c,.is<‘.^ from the insutlicicncy of security 

jironouneed by the narir of a Civil court to be gmid and suftu-ient for the performauco ol 
tinal judgment ; but that the injured party can only have his remedy by the institution of i 
regular fciiit under the provisions of Uegulation 4 of 1793,— Stun. CAses, 2d July 1839, p* - 1 ■ 
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SECTION TX. ' .' 

*' '* '*• 

Establishment fl/N^nhs, Mintaks aA^ Peons ZiUah an 4 CUy^Courts, ■ ^ ^ ^ - 

90. The niuirs of tln‘ fsOAcrjil Courts of judicuturo. chil wi'L mminyJ, uhaJl b{? iJlow- ”tuw inawlS to 
I'd, iw liorotoforo, to ;i]»[MiinL tboir own luiib'*, and tho inlrdahst and* peons, or any 
'•itiiiliir (lo'criptums of piililic f*»nplo\od iindir tlieh’ iniiiiodiutp dmrtion and ron- 

ir<d ; luid to till up all iL"*. wliirh, fnaii tliiio to tiim*. may orgur in suoh appoint- 

'‘liiorits Riibjoi’i to tin* jijtpndi.ifjtui tbo dudi'i'v and ^^:l;(^^t^‘.llc.‘'supe^inlc•r«liug tlm foiirts to tlu'^resffciwlbillty 
to wliirb they aiv att.wboil, and l<t tin* ro’«i>iin''ibilil y iirn'icHbnd by Si'otnm 2. li^miblidu lyn i.t, iTDi-akleet. 

* * * , "• t’C*^ 1^1 lilllfl I'hfV * 

and Section 2, llejridatn.ii IJ. ISIli, for lln* p»o.l boli.ivioirr of tlio ujwIh, iVMvrii-.»i7Tnio\*-iiu!n 
IkiiPklhs. penU'^, and otln-r" iipi'nmi.'d 1)\ tlicin may aKo, a^ liitln'rt»s I'cmoM* tlic 

'^o a[)j)Uint<*d by lliciii. pro\id<*d l]i<*\ can .^tale Millii lent cauv; to tin* NitMtai’lioi* 

"f iht* Jiidi;o and b^^i in*L u illiouL lu*> [nM'Xiou*- kuowledfo and sanction. — Jtt'/. Ima'^anaiirn'r'** 

. JSOl, .S’/.V. IJ, • 

lU. na4n*«* an* lO eiitu* inlr* a miulmllva or in'iiid obligation. itiMnliMimas . '!«• .M*cin(*iiou:iliv 

. "" . , ■ . . ...... . '> » I tlwrifw't 

may o\* roijinfr* '-v i i* lourt^ i.> s^hnli lln‘\ may In* re’']Mn (iv<‘l\ attachod, ii.r |ln* t^ood l.i* u. - 

iieb.ivjonr of lb.- i> < ' - mll«lall^, .ind iicoii" whom tbey ma\ appoiid.— *7»Vf#, l.‘k 

.Sect. 2. — Hemn'fs Jb'j. 12, 1 7'*"’, .S'.'c/ 2 ('</ luU Kin. 12. istid, 2 

92. Win*!! a ■'im'oioii'. .m* aiii pcocc'.. i' l‘■Mn•<l .n.Mm*'! mIi fendant or « w iini*'-*. iii 
a iMii'.t ir am <iflici penon r,Ii.. m.iv iioi ‘•.'nj.Ii,. «.r bo pi*c‘M‘iii .it tin* pl.na) at wlinli tlio ' ‘‘’■i'-'* 

Conn iii.iy mi. .iiid lor tbe ..1*1 Mini .n* ovo. ntm'jj ttf ■wbiib a p<*on 01 pcoiiN iin\ In* nece^^fi- 
iv. m< b peon i., fo \>r paid lf\' tin* |'ii( \ in olio...* beli.ilf tin* '’iinmon*. or prorovv max is- 
.'in*. f.iiir ,11111 IS jii r d ia for In- 'iib.'i'itcii' <*. (‘\c''piiiii' in ilrdn>*ls wlion* cijnIoih iii.jv’ Ii.mo niuor.uif.. to 

. 111*., ’ III jMi'l L.i [1,1 

ii\.’d il)o IMOMON .i| i.ooii'i .ii a lo\\a| rail*, m wJi.ili im*..* tin* loner r.n.* and no 

tiiiii'e I- 10 lie^Mid. Iiiif L’'/'/! 7'1'b .S# -t 2d imn •< Jity y, j79.'). Sn-f 9 -(\r/ inul 

'(oiifj. Piur Kill ’} JhO.5, V,,'/ 21 

[ 77..' ofun'i rnfr /s su^ fijinf ftif Ki'iin^itf ioti 2d #>/’ 1^1 1, /be n'/i.,7t J’tnl’ hrloH', Kuh-'^ 

97 ««</ 9S ] 

9d 'rin* n.iiin* of c.i'b peon dcjnilcd to '•orve tin* pion*--. llic .‘mioiml of l-i.. miIini,- I.cih.r I'lar’..- 

II I • I ti.iii' 1. '.iidiii,: Llii 

Icnceji .iicy. and i!n* niinib.'i of di\>- 1 nln b In* i'. toi.*r.*ivi* it i'. fo b.* cndorM'd on tin* i""-- 

c.i' iiiiij N.» ori’iircr nninbiT of ^ il'an I no .m- to 1..'* dcpn(>'d to nr |.\i‘riiti' am 

ji.'oi-i*^s of tlnj roiiii', and ..in* peon inil> i'. to In; '.on #'\.*epimu in <a«<*'. iii wbnli tin* 

•iiitl«ri.s may iliinK two pooii'. in ci '...ary I, .SVr/. 2d -- />. Uey. S, 179,7, 

<S«'cf. 9. — Cvil. and Conq. J'mr Knj. 2, iSOb’, .SVc/ 27. 

9t. Siu-b part of die UeiTulations in fore** as ;uilb(»ni*(; Ibe ]uviiio/it of inliibanab M.i<ii<i..ci..im../thc 
•'■'ubMstence or da.*i mon'‘\ ) n, j)!*.)!!'. .jr oiln-r pcr'.on-', win* m.iy not ri*io\f* .1 b.vcd monlli- 
*b' sxlar\ from (iov'enimeni foi* M'rxiuij tin* siiimnonse^ or otbo* ](rocl•^lKC•.^ of the Ci\jl and 
* riiumal courts, arc bereby docl.irc*"! mi!;)ccI to the folbmjii^ inodilicalion-) and adddiim*'. 

-Iti,,. Jti, IS! 1. Sii't. J t, a. 1. 

9.!). Ibc Judges and *MuLdstratOa of the Hcvoral /diahs and cities I'Jiall call uj»on A ri^'iit.*po/pton* 

Q ■ ' ’ 
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[Chap. II. 


p-'TT, 


cinpiojea in Bcrvintf thcir respective Jiazirs for detailed lists of the peons now employed m tlac execution of 

the mvil and orimiiuD , , . i i i a. p-i 

prorcBsos of the iiiiah civil 011(1 cmninal processes, who do not receive a montlily salary from (rovernment, and 
nlsiy'^ uot^”'r?eive**a aftor ascertaining; what number is requisite in addition to th(j chiiprassies on the public? 
Itoltl'iu bJprJparoIt cstahlislimcnits for the service of such proco'S^O'^, they shall select a sufficient number of the 
, fittest persons to lie so employed, .ind sh.ill c.iiise tin ir names to bo i't}f!;i*itored witli tlio 
followin;;^ pariii’ul.irs, vi/. Tin? uaiiies of tlicir falliers. their age and phiccisof abode, luid a 
conci-iO (I(‘-crIpti'Ui of their ju'rson'?. — [bid^ CL ‘2 

N nDt i>» pmpioy 'J’lio lu/ich are luu'chy stnctli prolulnied under ]Min of iinniedinto dismission* 

whM iaa> h(-’dulj"rc^ employing any porMUi not rcgi-'lcnal in the mode uImim' pro^crlhod. and not being an 
brotiu'us'ni^ oftu-cr on the publie c*^ta.l^l^hment, in the scr\iee of any proci'ss, civil or criminal, or iit^he 

iji cvmition ot any older or ofli« i.il ai t whatever, nitliont a spei ial .inthorify from tlio Jdage 

tir or oiJier jiublic officer competent to j^ive micIi direi lioH'. - -Ibid. CL 'i. 

- * 17 . 'I'lie neons who ni.iv be re^i^tered as above leipnred ^llall fie furiushcd with an 

iiiiijfp«tii * ' . . 

I'd oa ihf n;ri-(,yci| ^inlfunn laill. (*r sinh < thev liadije of office a( tli<‘ (li-iTciion of (he .Indite as vlijiU suffice to 
imm- \iiil I I liiji ^ r « • 

oHan-'i u i.f'i.fip.ir. <lis( inijr(M''li thcui froiii I lie <'linpra''''iev on tin' lived ('^t.ilih-^hmem-' 'fho cvpence of sin li 
sfvii h.idge sli.ill li(* defraved .Mil of the liihihanah of tlie jieoii reeiaving llie sann*. The .Indire.; 
thi JgiTijanjih IS M Im( aud M,igis(rat(‘s of (he '.everal Zdlah and Citv eourl^ are to frame a table for Kgiiluting tlie 
account of tiiliibaiiali dciiiandahle. on the servne of procc'-^. iivil .iiid uiminal, according to 
the ratc'i presi nhedby tlie lt<*giila(nin'. or established li\ nsaec The table sh.dl eontain 1 
s|.i(enienl of the M'veial Police jiirlNdn*llons, or other moi’e convenient local div I'.ioiis, I l.i- 
ciMiiputnd distance ol the ci'iitne.d p.irt of .-in’li local division from the smhlor station, and 
the number of d.ivs for vvbnb tuhiliaiiab i-^ to In* allowed on tli(' servinir of process witlim 
each loc.il diviMon, lalcnlated on tin; computed di^t.inee of the eeiitro of eai h local divi-imi 
from tlic* smhb'i* ’'tation — Ibid, CL 

# . 

Tin* tiil.K'iii i.M.'^ PS. Tlie t.ible so liMiiicd "hall lie simpem led (or gem i.il infoniuitlhn in the ciitclier- 
tin lutihmj.iimiiin ries of tlie dudgo .and .M ii;i->trate .uid of tin* Collector of the di-.t net, and no fulubanah 
uro'iV urdin..in.K*.l ' *.11.111 lie allowed III .iiiv instance bevond the i.iles. or for a greater number of d.'iy.s, than 

mav be pic'.cnbed in am li l.ilde wirlioiit ii spe* -al written onler from the .hidire, or Magis- 

(rate, the Register. .i''Sistaiil, or othei public officer eoinpcteiit to pass the same. — IbuL 
CLX 

Tin* ui.niintor tin' !i!) Tbo ani'Mint of tuluban.di whi'*li in.iy be doinainkble according to tln'tabk inf'O- 

N(‘ anil'll '•iM'iiiic I.*- tioiu'd iu llie |in IniLT « laiisc. shall 1)0 specified on the iiai Iv oft'aili summons or olhc' 

process, .Old llic anioMiu shall be paid, by tin' person lalving out ilic process, to the iia/H’ 
rutuin''**^' toitsiM'- j]j,, oxeciitiou of .siieh process ; a re< eipt sliall ho endorsed on tho proc('.s.s iii 

each iust.iiice by ibe na/ar, specifving the anmuiil, and the per'son from whom it was re- 

ceived .- (I 


lOt) When two or more proeessos may be served bv one peon, tho Judg(»and Mag'^ 
tfrooriuoroppioosiMs , ytlior .dl'Kor, wh'i may order the .same to bo servoil, shall determine in what prn- 

inav bo served by oni* * 

portion tho fixoil r ites of tuluhanah shall bt? paid by the parties i-espoctiveh . and sh.vh 
sign an order to that ciffcci on tlie face or back of the process. — Ibid, CL 7. 


Priw Hions whr re 
iroo 
ml 

IHiVU 
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101. When the process .shall have been ©xoouted and returned according to the pro- 


ceding rules, the naxir shall pay to the peon, who may liavo nerved the same, three-fourths M.one-foarth wf t}M 
of the amount (►f tlio tiiliibiinah received by liim on account of such process, and the nazir Uuih, when 
shall be entitled to appropriate tho remaining ouo-tburth of the tulubanali, to his own use. wouieS 

— a. 8 . 


102. The Judges ami Magistrates, the Ih‘gister««, and ashi^tant-s, are required to take 
e^ery possihlo prer.iutiou, ami to give all jir.irticahle attention for the purpose of prevent- viMiruiidurfixacdoiw 
iiiir illofMl or iiiidiic e.v.i( tJous for diet or rtulHistenco luoiicy under the name or pi’otenco of ° 


Kiory . 
to lio aao]>t 4 >d t 4 » 


liilubunah.— //of/, 


* 103. I am diiTcted to eoimnunicato t*) you the opinion of tho Ouivt that a Judge i<not X /illoli judp© is 
competent to exeieisi- any inleilcreiK-c in the matter n-forred to in youi letter, hut that tho u” h-n”"?!' 
iiii/ir iniiy liim.s4‘If h«* pei unite. 1 td exerei.se hn tliserctiou in aihaneiug to llu* jieon, on his nliuilinah?»*f the 
jovii le.spDnMinlily, Mii'h p.»rtii.ii uf tlie Inlubnnsili .is ho might considei Jiecos'^ary for the aiib- ''n’a veoiw. 
sistenco of the latter wlnJe e,ig i" 0 (l in .serv mg the pi oeos.-s on account of winch it Wtt,s paid.— 

Cun lost, Liii. tind IVest C .IJs/ Munh 1 >S 37 . 


SFjn'lON X. 


rh*l OiTicfir'i !n thf ('om'ts of Native Jmhjv,^. 


All Ministerial of 
ftoiTsi lit tlio eourth ol 


lO-t Ami it IS luM'ebx enacted, tli.it all ministerial oflieers of the eoiivls of Moon- 

fleiTsI lit tlio eOUPth ol 

silTs. Siidiler Aineeiis, and l’rinei|ial Smldi r .viikths sliall be nominated and appointed b\ M , .v , X P s. A. 

II 1 1 I I II I ■ T I *1 '•bull hi iippuintorl by 

those courts ie.5|M'cii\4'l\, siil'jist to tlie general control ol the /.jII.ui ami cit) JmltreH ami rhuM* enuim, Hiibj«*rt 

Court of Sadder devv.iniiv .nl.iwlut within wlio'te |urjsdh-liou the slid courU may bo situ- of iL^/iiUh^anTclty 

.1 4 . ic...- C . I.I • ‘ “ ludiTi- and S. D. 


ated.-.-hy XVlfclSdT, \it. Ill 


KKi. The Court observe, tli.il the law (loc<i not require the confinnalion of tlic rillab or city The . 1 . nosl not 

Judge to the iijiimintnieiil by tin- '.iilMiidiii.ife nuimal liinclioniirii.s of lii.s ilntnct of the minis- 

lenal oHicors of tin ir le-jieaive couil-^, Imt iiiuielv deel .rvs tlisit tlie appointment of tlimc of- 

I • It I iiii c\,u't mirnif nl 

fi.’i.'rd .shall be made nubiecl lo llie L'eneral coiitiol of tin. /iJlidi and cilv' Judges and of the Couit mteiii’icinc Jo- 

tiiied. 

of Siidder devviumy adawlul and they are, theiclbre, tif opinhin that the iiiti rlereiicc of the 
dl.itrict .Jiidgi.H 111 sm li ca-ses shall be exereiscd wnly with :i \n w to pre\eiit the appointment of 
improper p.M-'sens, oi tin* dumi'SJil, without good and .sullieieiit euiise, of iridiv iduals ulrcaily ap- 
pointed. — Cun. IIGO, f^est. C. "llili Jnij/, Cal. (\ 17ih .hnj 1838. 


106 . The Court, having become aware of an instance in which a-Prineipal SudJer Araecn Pnoiw N judifos 
dismissed the auilah of tlie court to wliieh ho had been appointed, wiiJi n viow’ to make room for iliiTkr'way for 

those who were employed under iiim in another dlsfrn-f, dircet me to reciue.st that you w’ill warn 
Jlie Principal SudJer Ainecns and other Native tFudges attached to your jui isJictioii, of the iiu- 
propriety of such a proeceding. an.l iniprcsa upon tlieni that no ollicer employed inidtT them m cau’i'vof disajissjJ 
to be diBiuiflfied except on the score of nii»eondiict or incapacity, and that they are not in any 
Way to compel or require an olhcer to resign hia situation so long as he diseharges lii» duties lu 
4 correct and efficient manner. — Ctr. Ord. Cal C. oth Sept., If'csl. C. oth Oct. 1838 , //«/■. 1 . 

t? 2 
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MTNTSTERIAL AND T.A\V OmOERS 


[Chap. H 


N.u irc of the poji- 107. The f^rnoTal power of control over the appointment of the ministerial office, ry of the 

liiil fn III O^frftsi'it , 

ii\ ilm jwii^p M'jf.iiil- unlive ilnflpc'i, vested m yon bjr Section J 2 , Act XXV. 18 IJ 7 , must be couenlered to include nut 

iiilf fill' aiiilrOis All I , . 1 . , , 

.iiiiiiliiniiMcipii'.Ml.i,. ‘‘•“•y duly lA ar oin" tn;it no jiiiproper jier.-on is iipiiiuiiii < 1 , hut also that ol restraining the 
»lu 1 ;^CH Ijoin ili^.mi.-^in:', except lor .'■omc good and .sinl'icicnl lea^oii, niiy peiMm once placed on 
tlieii e'ltalili-limciiH ll iueifitliiigly cnnipotciit to }t>u to r'‘ei,i\c an appeal Iroin any indivi- 
dual wliii may i on>iiilrT liiinHlI itnpropi ilv iJismi .si-d Jjoru otlice by a NatJM* .Iiidgt*, and to 
din'll lii-^ I l■''lor:^tll)Il ll yuii co;i'*ider siudi :i incib'iiU' cxiicdii ut. — CVr. (h'd. Cul C. oth Sept., 
U’rst. C ~iih th't. 1 So':l, y/// ' ‘i 


i.ci. Ill H.isrnm 
iiii]iiii|ii 11 1\ 111 |Im< 


lOS. Anjf c:i'i‘ ol llii'' di'CTiptuui i li.iraiMci i rd by lla::i ant impropriety, winch may he 
III' .iiiiUiK t., hrouglil lo ilic notiee of the Coutl, will l)c visU.mI wilh thcii '•even ili''i»l(*a.sur(* — /izt/, var ,'i. 

ln'U'|Miifii|lfiS I) \ I ' r 


t’intlii'i iMiiul i»ii 
III ilii- I •itili i| ii I 

I M 111 i| ll Jill I Sic 


JIJ^ 

Ilf Siuld* I 


iiiii^i'i'i i>i 


‘ tit' the ruin 


Ael NW 


sfli .1 \i< w ol doliriitiir Ihc jiiiH'ial i.'onirol ol’ jlu /dl.ih imd citv dudjros aiul Couil 
||■w!llHly adawhil, to which airiii'M iiii'iii>. (oiimi'led with the iiinii-^UMial otliecis 
1 : ol ^hionsill’, Siiihler A’lierji-!. jnid l*nni‘i|»al Siuliler AnHeiii in* bv Sieloui ll? 

I '^.17, deilnid to bt i. a.id of nidicalimi tin* mea'Kion-. and iiioili of iH exerej'.i 


I 



III .1 pnei I* ,nid ninloi'iji niinimi, the c'oiii fi of hmlder dew iini\ aihiwhi! t'nr the Iiower ami 
\V«-teiii I'lnviiu’e-. luue hct'ii ph'.u i d to e-t.il Ii-’ii the folldw ijii^ I iih - — (\/. Onl 'I'th i'th. 


IM.' 


.^n^i"i* un 


_ mini (il<l nil 

1 1 Mil ,lMi| ill llllHi 


' 'I'lU ll ilyfc III till ill Is 

•' 111!' In ..ml .1', 

Mill! Ill'll 1 1 <•, Ml mill I 
Tn |C«'U ric II iiii'jii I 

l]l|)l>lllt)lil III Mill ili- 


|l 'l ll' iJMIs- ll 


1 Uh The LO'iieial }i iwei of eonlrnl Hijiioni}>hleiI hy .'VetXW Sietion J 2, hm in-j 

been iiiteipteted by Ciunla’ order dated Jiuwii- riovim'e^, ’>ili Si-pti‘mlM i , and ■\Vesnrn Tro 
vinci'', dih thlohei. IS.IS, lo im'lude tin duly (>)’ |l|l■^enllrl'J in. piii|,i r a])p«iiiiln'( iifs ji'i well i. 
tiii|ii I disinissiils ol mniisleiial oduei" if (lie iNalive eniirf*, and lo iiive-t (lie irin]i:es with 
fiowei to H'MMve appeals I'loni dismi-i,d ollic. r?. and dnei't (In ii |. ,(.'iali*in, if deemed Cxjidli 
eiit. (he, ('miiL iei\e. Ksolvid that in oidi-i tn lie' due and i In ‘lent exereiM* of'-iieli prev ''n(i\ •' 
and n sirainini; jinwi r, a inoie teri.nn and di fiini. knowlod'.:e by iln dud;;es of (he ar1.s of tl • 
siilniidiiiaJe eour(s in this di |iiiilriien(, than can ho allnrdi d by more oee.isunm of ajipeal, is iic 


re.-s-iiy /Ao/, pt/r i ^ 

^il •'r'|imiitiiii'ii' I, 111 It I- nceordirifilv notified, ihat foi (he future il -lial! In incuinben^fi Mooii-ills Siid- 

>ii^iiii'-s,ktn,iniicli iM;;k 4 , . , , i . , i « 

i.> he iiot.ue l lu tf-e d'M Aac'eiis, and J rmcipal Niiihhu Ameens, to n poit all aji|iomtments, disriiis-al-. and (■h,‘iji.: 2 ( - 
*" **' ‘>1 ihi iinnisierial olVicers ofjheie eoui^-i fur (ho ii.luimalmn ol the fliuh.'c lo wluun they nny In- 

sijljoidin.ale — Ihid, pttT '2. 


1 1 iijiiti'i'u 'ininii ll-' On I port mi; any new' ajipmiiUin'i-l on ili.-ir esiabli'^liineiii (lie Native coiirt.s will .‘•uh 
mil (ll (he .Jmh,! i -(atciaent in tlu’ liilh, miu; Ibjin — 


.N line of per-'mi iinmi-ii j ri.ue nl res| i \im .iniK‘.eU | nflue le uliwii .ijifimi o'll i WIh’S'ii cmi hi |ikIiI,( f i 

.iiiil liijw i,i( iiiit I I III} III tii'i', .mil uliiie 


— put , 1 . 

K' pmOol lid. Uepoiis of c.han}»i's fiom one ''ituation to another on the saiiic cM ddi-ihmerl, wiif 
always be neeaminnied by a buef suifmeiit ol the rca.soil'. loi wlncli they urciiiaib*. — Ihid. 

lli jioii.-'iii ilisiiiis. II 1 . RepovLs of dismissah will include a recital of tlic ]uccisc natino of the fault com- 
iintted, and the iva'ions fur cunsiilcring the removal of the olliccr iiece-'xai'y. — Ibid. 
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AND VAKEELS OF THE COTJUTS. 


J15. Rewffnations will also be reported, with the j^romide assigned for the step. — Ibid. Boportsoftosigna- 

” Uona 

1 16. TliP names of the r»ffilcors on the ostablislirac-nts of the subordinate courts should also of th** 

In' rcgistiTcd in your oflicfs and the rooeipla for tlinir salary should be sent in monthly by the 

nllioor uiuliT whom iJn'ymay be oiiiployed, aceompani#‘d by his own.— Ci/-. Ord. Cal. and IVtit. 

r. 2d ^furch 

117 Tlio Court of ’Siiddor dewanny ada whit being of opinion, that it incxpivlient to P A .wt .ip- 

, point thnr oi\n i***!! 

'ilhnv tho Sudder Ann cn-. lo appomi Hk ir own'cininectiorH t(» .mluiitioiis on tlimr otvn establish- m-dioiis .w tlieir am- 
jiionK h.i\e dfieriniju-d to puiliiliit llir iiTaciirc ; and areordirigly desire, lliiit previously to 
-uni'tifiinng tin* fiituro nomiiKitiuiis of tlinr amiaJt^ ^oii -will require iVoin them a certillento 
that the nominee IS not <lM|iialifieil under this proliibilion. — Ctr. Ord ‘Mtt /Jit. KK.'iO. 

I IS 'Du* inml-teiM il iiHi( ors, of tlie < om*ts of tho SinUliT Ameons and rrineipal Sml- Minihtpuat 

’ , . ^ Ilf S A .111(1 V s A 

der- AiiM’eiis ^•i.dl he li.^hle Jo (I'.e '..niw peiifilue'* for .u of eorniption. extortion, or other JuM'' f«i niHuni.iint. 

. ... , . . ?#- l-'-l tile ■lUiiU’ p ‘ti'lltn‘« 

Ml .eoiidiK'i, M'' the utlic.-Ts df tin- Zill.ili and Citr iMiurts are now li.ililo mulor isoiIum oflicci^unli* 

* • 'uili'e''' eoiiri 

tie' «;otier.il Ilegiil.ilions. — "i I ‘'.'I I. Aecf. 2.‘». Cl. 2. 

if 1 -, tieieln eii.n led. lli.il tlio rule tont.iined in ihe «.eeoiuI el.uisc of 
.Seetioji 2'i. Ih 'iiil.iliori I.vll he exloiided hi llio mmi-tcrial odii-er> of Cu' .Moon^i^&’ »;ma*>n-n.il •ini**'!*' 
iourlr..- •Je.' V.\ r. Ibd7, •''M*/. 1 1 

120. 15} Ihridafnm .7. I‘<,J1, Seel'on 27. Clause. 2, llie minisierial oflieei s ol‘ the 

Sudder Aineeii.s and I’liiii ijtrd Sudder AnieeiiH are d» elind liable to ihe .‘•ame p«‘iuiltie,s for .'iml A .in.iM. *>i 

, , . , , . 1 .. I r/ II ■ 1 w-i. oMertion. tiMi'iiptii.a 

iu 's of eMi.mien, eon uplidii or iiu«*e()iiduet .i-< the inmi'.U i lal oHiecri ol the /dlah and C ity „i niiHewi.lut t. 

I’liiirf'. ai(‘ TKiw lialdo undei the srxei.d I\e«jcnlation‘«. 'I Iicm prov i^ious aiv’ e.xti inled to 
till' imiii''ierKd odin is <i| the MooU'-dlV eouit- 'riieM* suits me to he v'enved mid divi- 
ded b} Uie eouil, tvi wliieli the ellieeis sued may Le .iitiiehiMl, ]>u)\nletl lli.U il the lunovmt 
.‘•iieil iiif In* 1)1 youd Uu',^:i)iiij'i;(eiin* of meh court, it .shall lie ioiwtirded to the tJuilge, xxho • 

will x’efi*!' il lo aiiv olliei • .airt *• aiipi't-nt to deeide if, m lie may plaee it on ins own file 

— (ii/lt. 1;’,, I \,U Jitit. I^dl. 

121. Yi»ur letter wa-. f.iwarded fotlie Cud Auditor, x\ho was requivtod to fiiriii'-li the Go- Ti . 01 * 1110 / .iIKht- 
x'einmcnt wilh hi-, opiiiiun on th».* mattei. Ih* Ins siiir^r,..^,.,] j„ il,m -iH .irulahs .should re- niiu. N ju'liri'" 

<eive Il-IOths e\tr.i ji.iy a«. ii :im Iluig rill. iw .nice Nis Jlunour the J)ep<iiy Govi'nioi' j.s of ojii- 
niou tint the mt'#t eqmi o.le {il.in will he to tqiiali/e the ir.u elhug .dlouaiK**- of ’all amlalis, 

Without reqieet to iniion or ereod, mid lie tlniihs nI-«o,that ilie uie-i juope-ed )iy tlic Civil Audi- 
tor a ’e tliose wiiicli slmuhl he hdl-iwed. — (.'//. ()id 20/4 >V/i/ l''.;0 

122 There, is no appeal lo the Sudder dew'mmv ud.iwhit iVom th«* order of n /illah Judwe, Nertiiiwil ftniriilii* 

1 „ . 1 ^ (irilci III il .1 iIkii i-h 

'll mi.-sijig a mini.i-tcrial otlicei uttaclud lo the eourt of a MuoUsill',— -Vtfw. Cast's, 2'\d mi; tie* amlali of M. 
-Ivy. 1812. ;i8. 

SKCTIOX XI. 


A'tni/'ii and Pronn cmjjlomd bt/ 

123. The Principal Sinlder Anieeiis .and Sudder Ameens .shall retnin on their O'lta- Tl.c f* .*< t.anil 
I'Usliment.s, otHeors denominated n.azirs, to whom the provisions of CIau'<(* 8, Section It, t»..-ir ''r-^/iVC 
Jh'guUtion 20. 1811. dmll bo app]ic?il>le — /fe//. 7, 1832, S(r/i 5. Cl. 5. 
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AnNlSTERTAL AND LAW OFFICERS 


[Chap. 1I« 


\monntof necuri^ 1 24. The Court have determined that the naKir:> of the Principal Sudder Ameens, and 
ot tliif "iinii Sudder Aineeni’ courLs be roQiiired to #;ivc security, jn the same manner as is required from 
’ that class of offienp In the Jud;rc‘s courts. Tlu' si cnrity to be demanded from the uazirs of 

the JVine»|) il Sudder AineenM, has bi'ui fixed sit rupees o, 000, and that demandabJe from the 
iia/irs of lilt* Sinldrr Atiifriis’ (AmrH .it lujief's ],000 C/;. firt/ 27//^ AJfiy ISi'J, /)nr. 1. 


The ‘.P(urir_\ tit In* 


12.J. Till* '•I'lMinfy which may be ci'<*n by tho^e ollicirs siiall be annually ic\ised by tlie 
diidire, and a ••cjiorl uf the same iniluded in the annual cimI statement, No. Ih of llie Ciiciliar 
Older ^o. 2'', Viil IIJ — //i/i/, pi/». 2 


l.isiB (tnuM.ii-, wim ILMI. l'!n’ ,/iiil^es (if the M*\(‘r.il rillabs nnd (■ifi(‘'' m tliope |iiri'«iliclions to ivhi' h tlio 
‘ ii/i‘Vniiiff\tf|iiim'it, provisions of Ke^iil.ilion ls;>J, in.iy evrend. sh.iJl eall n]Mtn the M'lmiMtls, Siuhler 
t) bi Kipt j iii^l 1 m l I'nruiji.il Judder Aiiieens llw'ir r("»|i('( lue junsdu-tiDiH for dotaded 

li''li of the jii'otis wlnuii liii*_\ ni.i\ piopo*.,* to enipliK for llio oxociilion of ('j\il |»rocc<‘S, 
and .iftci' iiM cT t.iiiiMic w'rrit imndier is riMpiisUe tlie_\ sli.dl srli-i t a ‘'idliiieiil miiiiber of 
the Httest ji( rsoiis to be eiii|ilo\ ed. aiid sb.iil < .uise their ii.i|jies tO l>o rciri •fercil willi the 
followniir p.irtieid.ir.s \j/ 'flie n.uue*« of ilieir l.itlicvs, llu'ir .ind jd.icos of abode, and 
acoinise des( riptloii ol ilicr jn'r-^on- - -7ii i/. 7. ISi>2. *S'i fV 2. 

The Ndri^ will 127 NVitli refcienee to C‘laii-i* 2, Sc**1kui o, IJeirululion T, H.'IJ, I rcij’ust iln. iavoiir of 

uoiiUA^iTr^ tlio niiis 

(ina.iiinl dll' 3 '<iurohtiiiiime lor inc the opiiiMtn of the t'oiii I us to n in tin i the Pi jik ip.d Sinhlci ArneiiM, Suddcr 
*^n.'IiV7l'iiMi« Aniccris. and Mooii^ilfi should .'ll lent tin peons liir) ni.iy propo-i' to I'lnjdoy fa the cxcrution of 

Usiioidu.N cimI [triiee-si s from the icuistcred pi'on-, w ho pn*\ loiis to the iieu ai i.iiitn mm'MIs, ludoii-Md to llie 

eiiurts of till* .ludjrc, Sudihi Ame« n-..ind Moonsill.s :or\\l,et!n i tli(y.iie it libcit} to nomniate foi 
till a|ipoiiirmrnt of ''ti}in;:;ci s 1 |>co h ;i\e lo submii lli.il il tin v .ii c .dloui d to appoi'it new pi on 
a eoiisidi lable numbci ol old seivuiits must necessui ilv he Ihiown mil of cnjjilo^ --Inicplx,! 

0 1(111 directed to inform you tint undei the ternii of tin Ib'^^ulalion cited bv von, tlie i.-nninalion ol 

the muskoon'o peons icsts \Mtl. the Mibordin.ile indicial otliccis, ami ih.ii the ,JinJ;c is iequir(.d 
lo s.ijcct fioiii iiiiioii^ the pi I 'Oils iioiniii.itcd such minibcr of tliD-i whom in* i||^y ( misider tiie 
liltest fill the duty as may appi .ir rcqumiio. Tim t’ourt oh-er\ethat as the N:ili\ e judicial ofli- 
ei 1 -. jiii -,1 -s the I'livvir of apimiiitiii!; and removin': ihe luudstenul ollicd'} of tin ir I'ourls, there 
(Mil be no olJe^', Mills to iiiti imtiiig iiieni with the auii iirify lo U'liiiiri.ile the pei ■’Oii'- who will be 
eiiiploxed ill (•^^^nlln'; tlie.r proee.'ses -Lo/i. 7f)2, ffisf C J-th, CttL C\ lo(U Mmch 1833. 


In ciisoswiii'ro inn- J 2S lit (.isos wlierciii. uiuh'r tliv pi’ov lsioii«. of tills .sei t’on, pfoei^ss j<, servod by .171 

oflasr oriln' Imu" oHieer ol tlie emiit, and ivd b\ the party hiiusclf, tlu' Momi'ifls, Sadder Aineen.s, and 
priiluliin'l'lniiii'^^^ Prineip.il Smldor Ai'mcms are .stnetly prolnbiliul from enijdov imj; any ]K'rsori not rc- 
msteri'd 111 tlw inode .dmxe pivM i ibeii (Uulo 120) without lln‘ spivi.d anthmity oftlie 

Judoo. -- /iVy. 7. 18.)2, Si'rf ~t ('i. 3. 

Kales Krai. In, eMiuj 121*. flic Tides, innt.itis mutandis, coiitainoil in Cltiusos fourth, fifth, sixth, and 

mVciiK^s! >evoiitb, Section 1 1, lie^nlation 2i), J8l4, hbdl bo held a]>pbcable to the pi'mjs wJio may 
ho employ ('d under llie siboxe lule. Such duties as are therein a-ssijTnod to the, nazir of 
the .lud^e’s .ourt. sli.dl in the .MoonsilVs’ courts b(* perfol'ijied by the Mtauisiffs 111607.1011 es. 
The tulid).mah Ie\ iv'd m tlu'se eases shall only be ibree-fourths of whiit is levied iu the 
Judge’s (ourt. and te* part of it shall be appropriated ffy the Aloonsiffis. — Ibid, CL 4. 
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130 It u heri'bv onartod, that so mnoh of Clause 4, Sortion S, Regulation 7 of 1832 M. »r« dlnetad to 

’> " otitertiun nuin ui 

of tlio Bengal code, as onacis that certain duties assigned to tho nazir of the Judge’s tbeireuurts 

CDUi'l t>hall in tiic AMoon'siffa’ courts bo porformed h^' the Moonsiffs thoinsolves. and that the f 

tiilub:in»h levied in the MfioTisilT'a court shall onlv he tlircc-fourths of wliat Is levied in tho 

sludge’s court, rc])ciilisl. And it is hereby onactod. that within tho territories subject 

In the J*rcMdency of Fort Willmn in Bengal, the AloonsifFs shall from and aftiT the passing 

ftf this Ai t rci.ijn on their e'-tahlishnicnts na/irs to whom the provisions of Clan'‘0 X, Sei*- 

tsm 11 Ucgul.itiou 2d of iHit of the said code shall be applicable. — .dfet AVI”. 1^45, 

.SWt.<. I. 2. 

i;)l. Tlu; follovvini? niliH regarding llic remuneration of MooTiftilFs’ nnzirs, and tho iimnunt Half's rojfar»imytli<* 

° ^ n-iijuin'Miioii of tho 

of seciuilylo lie dennindi'd fi out them arc c&tabhshed for general obscrv uiice. — Cii'. Ord. Mth ii.uus«fiM., aini the 

to be 

.V(M’ ISt.'i. /x/i. 1. b\ Uifu). 

J.'JLf. Tlir -oil* ivmmicjMtion of iia/ii’fi of tlio Aloon^ifl^’ couit- will consist in a-fourth of Ut*n»iHi''ifttioii of 
A till' na/ii ■> ot M 

tin* ain'iunt of tiiluliiinini, li \^:il)Ic iiiidiM* llii* jiroviMori.s of Clause «, Sei tion H, Kegiilation 2(!, 

yl iSi J, . nded 1o those coiiits by Act XJV. I.S4.i. — Ibid, pat. 2. 

ir»;5. 'I ■ .lOi'Miiit of sccijMlv to luj dcmandi’d from those ollicci j, is fixed at nipi cs , Atuount ofsn-niiiv 

' Lit be K- ) |»> tneai. 

Iiut till.-' sum M li il'lc to 1 1 lijou'i iiu'iit or ii ductioa accoiding as cni|uny. and experience may 
show to III, ( \pcdn nt — Ibid, par J{. 

ni. Tlie s arc in, nested in ascerl.iin and report to the Comt ilie amount actually , wr iaifi 

ilie If i»uut 

Ti'ceiM'd liy llie Mooii'oll-’ iia/ii- of lln ii ilistncl>J, vv lather foi tuhibuniili Oi any otiier licx'Uiliit, rfcPai'dbv Uiui.ua s 
o , ^ at M 

dnimir ibc fii-l si\ montlis of tin* eu-uing jear — Ibid, ptii, 4. 


l.id 'I he .Siidder Auicen- me to la* iruuled in regard lo luliibaniiii by the rult‘s in force for ^TnJnbanaii ol jiopn^ 
the iruidmiee of the /ill.ih mid city Judges pii vioiisly to tin* onaetment of Ivi’gulation d, ISUI, V 
nmiR'Iy, llei;ul ihon 2t'. IS] i, Seelion J4, Clauses I lo 7 — Co/i. HtiH. l.ifb Jan JP02, 

It- . , 

llhi. By CJ.iiise ihird. Soctioii 2!), Kcgulalion 2.‘J, 1«11. the MoiiiisilFs are prolnhitod M.>.nmir4 lomai*- 

n i I • . I , , >• I , Iml. Ill liv> Litliiliii- 

•om tlein.inilmg or roecivmg any leo or issuing i!u* prcwrihcil summons lor tho altcndanco nah mi Uic k-ivui;: 
of vviluosses, ,iinl h\ (’’hni-e fourth the parry oj-iiis v.iKod is rcf|iiircd to htvc the hum- III mV the** 
moils in person. But as tin* s(net oli.serv.inn* of this i iile may (csjieiialB iii suits of the 
higlii r dcseiijilion siicli a.s tho .MooiisiiFs me now lompetenf fn decide,; he attended with in- 
eof’ I'liieiico it i.s lui-cliv declared that wlieucver llie party at wlio.se .suit the procc.^s may 
lie sucil out, m.vy he dcsirous of Iiaving the summons larricd by a peon instead of serving 
It liimself, or tliroiigh any oilier person, it slj.dl 1 m‘ ionjpi.ii*nt lo the .Moonsiff to levy tub 
nh.inali for that purpose. — Rnj 7, 1S.S2, Sect.'). CL 1. 


137. The peons attaclied to the Moon-ift's’ courts under the pi ov isinn.a of Section Kcgultt- f*i M 

tion 7, 1802, are intended rxclii-ively for tlie execution of judicial p^)cesH^•.^, nnd should not m I'vieiiiuit; juAcmI 
h*' employed m llie distraint and sale of properly fur aireArs of rent. — Con. 8t»I, ffest C. **'^**'^*’ 

7f/i Fch, Cat. C. 2SM Frb. 1S34. 


138. Thethidge wdll carefully rrviso the lists of peonj now cmplnycil in the execution of Kij)<*» mf-irdini; 
proceas in the MoonsiiFs’ courts, ani after a.sccrtaining what number w rcniii.site for the ser- gi'V"> ol 
'ice of such procoi58C8, wdll select asuflicient number of the littest persons to bo, so employed ; 
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and will caasft each Momisiff to rcj'istei* tbeir names as follows ; — Name of the peon — name of 
lii-t father — numhcr of lil.s bad;:** — ins ago — Uia {dace of abode, and h concise description of his 
person -('it. Out. li3M Atitj Is 10, par. 1. 

ml) f?ii- j;;0. "J'lje Hbjou'.iil** an >*nrtJv inoljihiteil from entpio'cnig any |h.‘rsoii not regi^iterod in 

1 1<>\ iiiiiii li;il M'.i'* 

Of.il |n'iii-, Bi''i..iit ill*' ui*»*l*‘ abo\t' nb*‘*l III lln* -^ervioi* of any p.o*'* S", \Mr!M*nl re*’on]tng a '■p*‘fial older on 

piul'. I'lU ]t:*>* (•< •iiiig't , aod ii iioto aLo <o tbal *■11001 l.i unloi ■'» <1 on the b.r k ol tin* pioi'e**". — 

I/jn 1 ,piu. 2 . 


fjci .'ll Iml^i <•! 1 }(j_ 'II,,. !)(.<, im. wlio nny In* rr'inlerfd ns ‘iI'om'. sJi ,11 !,(» iiir ii''‘liril willi a bolt, aiul 

I )>' Hh " ’ 

li iil'ji- ol‘ 'I'.ilj liniiib* I « il 'III*' iXjiiJi < i)( til* • nil*' til l){ ill li .ly* *1 by the peon. — /4ir/, 
put. i#. 


1 .1' If III ili'.iiiiii'f.. 

h iiiit I Ilf III iiiimill . 

( nil ill I M til lilt I ' - 

1 ' I 'III I'lii't III I ; III 

j i-ili. Il••l• 


1 ' 


-Jt 


villi III 

;i 111 111. .1 

ii“. ii III till >1 • 
< I I V, lliil Ii 
rilllili I>I ill. 


II- 


111 'i'iio Moil] I ■'I If-' ml! ti.uu< :i t'lbli ior n '.Md.ilin ' the t'lli’li-ni'ih di inaniinbb' on th'i 
sei \ Iff 111 ’ tl'i piiii i "I ni eiii iliii*/ to till t .il* ■> l•'l■ll‘b'>!ll‘l' 'I'l li- 1 ■.;| III tie M 1 1 "[n ' ii\ e incon-''!'- 
.<i|iip~ riiK l il'h ''1 nil eiiiil III) tlii‘ ( l■•llplll•*d ili't.ipin li uii tl<i‘ -ii(|>li‘i -t ilioM ol t!ie Morin'ill't'i 
lln I yilia..e ]» 1 * Is ol In |iii‘is.|ieh(in 'i J.e tniiiilii f ol il ii s I’n) \\ I ji li ttd^iib.iM.ili )>< |o be iillo\M d 
oil till is-idiif 'll pioi'i '■s w iiliin till* nwi‘in''indii|i, -li.ill In* <• il- iilni. •! w itli i* '."imk '■ to llif c uin- 
|iiittd ^l.••l.lllll 111 ' lln- pi ii'i i[i tl to\iii'*i,i \ ill.ep s liiiiii ilio'i'Mit 'Ini'iii of ill. .Moousiir — //*e/. 
//at I 

1 r'?. 'I'lie table .so I’lauiiil sli'ill bo -abiiiilioil .flit ilii in-poi Hull anil oidi'M o! the fliid>:i . 
niiil, ntti I* 1ii\in<4 bien duly ii\iso«| niul .i]>jU(iMil of lu iImI oHii i, sj, ,1| b. -ii-peiided loi 
■•lUi'i.il Milonu iiuui 111 llii I oiii L I't.'iso *,i till Moom ill . end no hiIuImimIi ■^)l^Ill lu .illow i il he 
)onil ihe l.lte-i, Ol Idi 'i;ri('ili'l nu’iihi i ol «‘•l\^llll^ Ml ly l>0 pii'illlud in -II' 'l l ihle. wilhoilt 
.1 sp.M 1 il Ol lie' lioiii till’ Mooiis|ir (obi 1 1 eonh il oil Ills |)i Ol 1 1 'Ini' s .. //./,/ * 


I'l . |iilii!i I'l II t I 
I.. I. Ill ; 1 1 1 III I ,1 
i.i |)ii<i > .I'la. |i.iiii 
f I tl ' |ii III .it* I it*. 
I • I III II 


Ki'l*. *' V lu'i.li. 
I.lll 


I 1 ). 'Ihe .iiiioiJiit ol liiliih M ’di *o iii.iiif' li'li en I ii’’)i" I'l III. I il*.i .un.M in' n' nun d, -h'lll 

Ik p'lld 1 CMollsly lo |||*‘ 1- 'Ui ilploi. -s 'I ho Mooli iV -1> ill i i.di.i -i; ,i > i oi i|,| * n I lli pi *«( f ", 
spi'i ilMMg the .iiuoiml and the pi I ~o’i li"i*i uhotij II M . 1 . J, . I n o-l ..inl, dii i tin l■^l■MltIoJl and 
iilinnol the px'*.* “• "h.illp!} llif -‘iiM .nd-pi)-it to il,i ti h-Imihi'o. poon — lf>nl,ptu h 
1 11. 'ruluhaiiah so panl, ImII l.f .ii'iieil in .i i'".’i'>tti ol ihe nioieM d rmni 

f / I / of fti • ./ I of h /*,;'.vin 



Ihul, pm 


I'llllts 1 .'I'llt llj" 


1 oi A'lv j'oe I finmndiMi: ei e\;eit)iij' fir d I't money, in addiiiini to tl* ’ 


« 
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pum deposited with tlie MoonHifF, and apeeifled oo the back of the proce® entrusted to him for 
execution, will be dismiiMed, and be further liable to such other punishment os may be warrant- aflown 
I'd by the existing Regulatiohs. — IbiJ, par. 8. • 


14 (>. The Moonsifls iirc*ri‘uinre(l to tukc ev<»ry proper precaution to pre\ent any illegal K*a<aioi»J "if money 

,, , 1 , , fur <Jle*by ^»OD»for- 

exartioHs of diet nr sun.'j.itcrK'i* wioiiey, in uduitmn to llio tulubaiiiili ; iiiid tliey will lully under- bidden 

htttiid, that no person on lliuir estubhsliiiu'iit is entitled to any “ mecraii” oi-ftlnirc of the tulub- 


fuiali, which i'' to ht' jnnd entirely to tlic peon par. 9. 


J47. The Court hsiMiig luul before thorn the returns to the Circular order of the 2Sth ot tiilubiiTmii 

_ t<i bo panl to moon 

Aui’ii'.t, IK 10, retr.irding the rates of tiiliihaiuili payable in each inooiu-ifl''iljjp, and observing that mUs’ pooiiB in alJ dis- 
thero la great divei-ily in the rate of lomnneratioii to peons Moving processes, are pleased to di- 
rect, that in fiilure, payment hli.ill be inaile in all di'-tiicts witlnii their jurisdiction, at one anna 
and half pel dnni. which i^. now pai«l in the nuajonty of the distiieta both of Bengal and Behar. 

— Cir. OrtL JIM March 1. 


I bS. The peons are to be, piiitl. l) 0 '.iil( -.i the iiuiiibei of days r< qnired for going to and rc- 
Uiniinir from the phu'O where pioee..., j to he ..erved, fortuodav^ in addition for service ofevery 
•^iilipieiia, proces" of arrest, eml proeC'S of.ittachment, iuulone d.iy in addition for service of every 
oilier de-crijii- 'O o*‘ proci — Ilml,par. '1 

149. The, rfi! I'jres will c.ui''e ivi he framed, with due ejn-f, (revfaing it tlicmselveH Tuble of IwtanecH 

adoption) a table in the vtrnaenlar, for suspension in each Motin>.itr>' eutclierry, showing the eorn- 
puod di-tane< of eaeh \ill.i'.;e iMfhm the jiiii-dietum fiom the court htaliun, and tlie number of 
d'lys allowed lor tlie '-eiviee of the pioei ..s, e.ileulated at the rate of lire kos, or ton miles per 
ihem '•'eing and n liinlTiii' I'hi.. talih* heing e\p<Hed under the sii'ii.itnre and seal of the Judge, 
in 1 :ie!i .MooihiH'- <'oun, fm gi nernl inloimalion, no imsliiko can Ihcreafler oreur, noi extra do- 
luand hi in.ide par .'5. 


M , reused li> tiio 
> k d ' ..luenilod m the 
ini >.iiirH court. 


lot), Ciroidiii super-. 'dis all temporary ordtTi that liave been filsued to the Judges other tcropora- 

, , I II I i ry oMcreon tliwBub- 

on llu' leturi!'. aooveiucjiiiom d — ilna^ptii. [ jeel Kuperavded. 

Idl. Till' Court dt'.iie the attention of^lio Judges generally to tlie annexed extract of a .IinhrowilleaTcfully 
Report on Civil ilu-tici, lor IS 11, Irom the .fudge ol Fuiruekabad, regarding irregularities 
found hv him to j.icvail in the .Moon .iM^ eouiU in tJie iniiltm of levying and npoiopnating bSI*^or*^nj.)on^^^^ 
••tulubaiiah" and ' khoralx,” in oidei that each .fudge may satisfy hiiii'.clf, by careful scrutiny, 

.w to the prevalence oi oiluTwise ol Mjuilni prn« tiers in Ins distiict, and may adopt immediate 
me.', iiies for stopping llum, if di^euverod to cxi^t — “ Much irtegnlaniy appears to me to have 
*pi'cvailed hi all tiic subordiiKitc eouris of ihi.s /illah in the mode of levying and appropriat- 
ing "tiilubanah” and ‘‘khorak.” TJie Moonsilfs Jiave been in thp liabit. appurcnlly, of rr.tuiu- 
ing among their authori/.cd jieadahs a certain number of their own d»;pcndant', who have been 
employ c<l by them in all their domffttio menage, but wlio»c only w ages liavo been the sums 
received upon processes of the court, when made over to them for cxeeution. In this manner it 
appears almost iiniveMally Lhc prattiee of these officers to h.i\c five or six of tlieir regist^'red 
peons, who receive seven and eight rupees a month for tulubiinah, while the otliers get scarcely 
even mc^re than two or three at the outside. Sutli a plan of procedure appears to be cxceed- 
ingly exceptionable, and I hope that 1 shall receive the support of the Siidder Court in my 
endeavours to suppress and aboli'di it. The present second MoonsifT of Furruckabad upon 
taking charge of his office informeS me in a proceeding that tlic ciiuprussios attached to hii* 

E 
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Tin* offii'i* nmi tlu- 
uLichdttliotowu uml 
urguiinali cazcti* 


r*’ 


f '.iipos iiinv .iiitliM 
tirulfpoivi rsdl .ittd 
Tiov,l»iilth*' I'Duit iii< y 
I’lJl foi iurthdi' uv - 
iJnii'c, it It appea a 
iieci'Sharj 


The sutosiaiu'ii et 

a (IpciI ot IhikI l<y ,i 
I arou out ot Ins Jill w- 
<lictiuii|iMimoflu‘i>il, iV 
ot 110 Kri'HtiT \ 111 III' 

than thatul any otluw 
penon 


Ki'ltgimii iliiLi(‘<i At 
oerpuioiiws nro valnl 
if ptTforiiioil by .my 
<; not till.* C of thu 
piirtcnnnali , but tlio 
lirawing np,atti'Htiiig, 
ami rtcnrding napi'ni 
niufit lie iloiiH lijftthe 
<’ of the nurgutiiuh, 
ju which tliu property 
llCs. , 


olUcc, had always hitherto received, in excess of the prescribed tulubanah, certain sums under 
the designation of ‘^lljorak,” ns well from deei-eedars as from plaintiffs, vakeels and mooktars^ 
and requested my authority to his issuing an “ ishtUiar” prohibitihg the practice.”— Gr. Ord. 
4iA Feb. 1812. 


sKCTiON xn. 

(7///, Town nmi Fnrtuniiiah CaiHi*. 

ir>2. (\izccs arc stiitiiined at the cllu'*^ of Patna, Dacia, and Moorshedahad, and tlip 
priiici]).il ti'n iis and in the jmr<i;iinnali,>. f‘*r the ]iui'pi)se nf |in‘])ann:r and atte.sfinc; dei*ds nf 
transfer aiul oilier law papers, e(‘Iel)i at inanaagi*-, and ju-rforminj; Mich reliLrioiis duties 
or eornnoiiics pi-escrihed In tlio Maliomeil.ui I,nv, as havi* heen liilliertn disi liar<j;cd In tiiein 
under tin* Pu itisli (lovennncnt. and id^o for siipcrlnli nding the sileof dl''li‘.iiued propi-rtN . 
and jtayinir eliantahle and otlier jiensjom aiid allow.mces, under Peiriilations 17 and 21, 
I7!h'i. The nature of llie ahoveiiwiilionod dnlios ri'mliis it neci'sv.ny pnsoiis of 

cliaraetor, and duly qualified with respei-i to le^al Knowledije, slioiild lie ajqiointod to these 
offices; and to eneourajre them to <lis«diaim‘ their trinN \Mlli dilis'cm e and fidelity, ^hev 
should not 1 m* liable to removal. Hides', pi med In be ine ipable ur oiidr\ of nn ,c(,iidnet to 
the sjUisfai tioii of tbe (Jovenior (n-neiMl in (loiineil - -Jinf .‘it), I7!h‘>. iSVef. L — i'vd. nmi 
(oiiq. Prov. Kl, ISOd, iSVef. 1 • 

I.!.'}, 1 am desired to ennifuurne.ite to yon tlie ojiinion nf the f’oint. llmt llie icnn *■ ollicc 

law papers” used in the picamhle to IJcgiilalion ;i‘l of ITO.'I. inii-t In hcM inclmle powers ni 
iitloruoy, the uiithenticatioii of w hn-h Ihcirfon- js wiihiii the coiiqictnu') of-ii,i/ec ; hui at 
tlie s.ame time the Coin I obsi-i vc, lh.it }ou aieeleaily at lihcrly to lall lor linllur evidonco in 
any case, where there iii.iy iipiM-*ir n-ason to doubt tlie due cxcculmn of an nistiiimeiit of that 
nature by the individual whose net and deed it purpr»r to he. — Con. l.'jii, \\d Xo/’. 2. 

loA. On a question Irons the Judge n( ,'ilhih Ilehar, wh(>lher a pur^imnah o.'i/ee eould at- 
test a deed for laud situated in a puiguiin.ih of winch lie w'as not tlie appointed ea/ee. and cxe- 
culeil out of his proper juusdiction, the C »urt of Suddei dewanr-y udiiwdiit expressed thcii'^ 
opinion, that llu' atti station of a ca/ce to a deid .so i \eeuli d, must be eonsideied entirely iin- 
olficial, and of no iire.iter w^-ight tliaii the attestation of other laon nut given ollicially,— 
Con. Id. 2m Aor. IHOo. 

• 

loo. For all offiec-i analogous to tho*>e wliicli, under Kiiglish courts, arc included in the 
ccclesia.stical department, such .is tlie celebration ol marriage.s and the pcrfoiiiiaiii c of religious 
duties or ceremonies, tlie acts of any ciuce, though not ajiccially empowered for the immediuto 
locality, would be valid and lawful ; but that .the drawing up and attestation -of papers and 
making a leeord of ihcm must bo performed (to be legal) hy the cazee of the jurisdiction in 
which tlie property, specified may be situated. — Con. 10l2,^Ca/. C. imAug.^ iVest. C. 9i/tSi-pt. 
me. par. 4. 
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IJf). The Zillah court cannot bummarily interfere to put a possi^sioii of Ms 

pw-gunnahs, unless a dccrefr expressly sanctions such a proceeding.— 3. « 


Power of a to 
pn* B C.in poMrwilon 
ofbl^partruiinbhfk 


157. The razee ul nizaat, or head cazee of RongAl, Ilohar, and Ori'ssa, aliall be 
appointed by tlie (jlo\ernor (ioiieral in Cotincjl, and shall not bo removable from bih »)fllico, 
blit for iiKMpjirity. or niiui-omliict in tlie ibschargo of bis public duty, or acts of ])rofligary 
in bis priAate roiidiirt. pro-vod to tbo satiMiiction of the (Jovernor (icnoral in (.'oiinoil. — 
n‘), 17J13. S>rt 2, (7. 1. 


Hewf C. of tliethrpe 
prorlncM to be aij- 
iihiutcd by the (i. G. 
In <;. Not to be re- 
moved bnt for iiica- 
piirilv or iniscoiiduufe 

I iro\C(I to thi* Ratio-, 
action of tlic a tt 
in C 


» 

lietjvlatinu 4li, 2. ClfUf.-m 1, ordahiA that the ht^ad cazec of lientjal. 

Hehar, Orot.^a, and Ih'inhr'i ahall ///,*> hr th^ lo'tul cazee of the provinci'^ ceded bn the 
Sawtinh I7r/i’r to the Uononrahlv the hhist India Conipainj, 


i5S. 'I'lir lir.id la/rr <0 n circular seal, tivn indios in diatiietcr. on wlilcli shall Seal of <!*<• hM-U 

hr inset ilini tlic dci>igiialioii nl’ liis driii c, an<I liis iiaiiir, In the IVr.oiaii liiiigiiagr, as fol- 
Iiiws ; — " yVi. uf thr nerr nl rnzaat of thr pi'ovinoe-< of lirntjaL Hehar, and ' 

(h'i:i.'tif." (An./// . 1 / the head razo.) — ///';/. 3(1. 17(1-'*, iSVf7. 2, ‘f7. 2. — Ced. and Conq. ''1 

/Vot'. Uoff. 10, I Mil, Sret 2, ('h 2 


'l.'il*. TIu* otfii'c nl* iM/rr Js <l< < l.iri'd not to In* liomlitar\. — /^r 7 . .32, 1723. Serf. 5. 
— i'ed and (\nn/ Pho'. ]h<f. Id, If^dl, .SW7 


of C fh'i'Iai - 
I’tl ii.ii linoiUtrin 


KiO. Wlicu tlir /ilTii'i* ol'iM/rc iii anv pnrgimn.ili, illy, or town sball brcoiur \.'irant, 
ill*' .liidge of till* Zill iIm))’ C ily nan 1, nlibiii -wli/w' jimsibcliofi tin* pJ.ico ni.iy be bitnat- 
L'd, is nnincdiatrly to rcjiort I In* Micanry to iho (loM'nior (Jciioral in (’omicil, and reooin- 
inend such person a-, ina^ apjicar to itini boxt fpialiHoil for tin* "iicic'.sioii Ironi Ins cliara/'- 
tiT {ind legal knowlcdgv 'I'lu* n.unr ot'tlio pcison s«> ri'coiniiK'ndcd, js to bo r/nninuincac- 
od to the hiM'l ca/cr, nl»o, il'lic shall ilrcm liim unijaalitio/I for the oilier, oithci* tV/nn want 
of legal knowledge, or tlic liadin'^s of hi> ]>i i\ati* ibar.iclcr, is'to report the sainein writing 
to the (jo\crnor (Jencral in Council, win) reserves to hiinsell' the power of appointing 
such person to the office, or not, or of i oiiferring it upon an^\ otlier per'.on, an'ording as 
may appear to liini proper. If there shall ajipear to the hea/l ca/,ee no objection to the 
appointment of the person who may I>e ^o recoiniftondi'd. In* i'* d) i'ej«)i’t uecorihngij to tlie 
(Jo\crnor (Jencral in (!oiincil. The persiai who may be apjiomtod to tbo offiee, shall be 
fiirnUhed with a sunmid ofappointineiit nmlcr thg official seal of the head cazee, in which 
tlio date ofhiH appointment is to he specitied.— 32, 1723, .S’cef. 4.— Cci^. and Qn\q. 
Prov. Reg. 4d, 1803, Sect 4. 


Vacarn’iCH m iIi 
(iffii 0 of Ill the ir 
niioi of til 

(oiintri, how to b 


161. I am directed by tbo Court to request that you will in future .submit all nominations Noi.-iiwtnm oi niy 
of city and piirgiiniinh cazees and Moousitf^ for the approval oflbc Couit. in one of the accoin- LpMibujiauito^^^ 
panying forms, as the case may reqiyrc. 
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t'orni^r the XomMiatum of ('azeeif Mootwfh, or ttcHuff Moomiffs. 
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An 

llOll 




— Cir. <h({. Cal. uhJ if 'tst. C 1 1 /// lUt 


1iivr>.tipitii<ii Ilf III 
.1 Ill•lll1<' iMiliiiiirt.iiL; 
ijuiiniiUDiiii'' i>l < 

* 

I 

f 

<>rtf III *4 I> \ 
Vfuyiiwi \ I il to riiM 

'^11 'M iii(‘.i(i|iiiiiiriiiiMi(, 

M iiilivni .imi II 
iiiMi ii( tlirl.ivi iillii I IS 
111 (III llliiMIK i.ll, /il 
I ill .uul < 1(1 CiillMs \ 
(III <' 01 I nil s 1 1 in I ^ 
Jiiil ]iui^iiiin.(li' 


1(/J 'I'lic ('iiiiit nniitsi tli'it, lii-f.iiu -iiliniilliii'r :i|i|ilii .il-iiii- fiij ilu- n^ijiiiitilnu'iit (iriown 
!IM(1 jiiii tMiniiiili \<iii \\ ill I :ii('iiill\ iojii|>.ii t* tlif- ili 'iL'iiiiliuii ot tlic jm .‘-ilii'linii m wliu-li tin' 

vamnc/ 1 i:m nci iiiii il, a’nl lln* iiuiii'' <ii tin* iiniiiiiici . as i nt( i ril jti tlit* a ci iiaciilai jiajiLr-, Avitli 
tli<Jr(; iiHi'i t(.tl in lilt' I'ai'jfli'li sl.iti niiMil '. — ('//• (hd 2\f/i I/,,// 1^11. 

Hi.’’ Till* (‘iMirl (if ^miller .iil iAiliit is (*mji(iv\t'rc(l tn cnnlinii tlio .'ijipohit- 

iiK'iil, .iinl 1 i"'ii;ii.il mil nl' tin* l.iiv clHi t'l s nf' ilii' l*i ii\ iiu i.il, /ill.ili, ainl ( 'ity ciiurts 
.'Hiii (ft* lilt* of cities, (owns, ,111(1 pijroiinn.iiis, mi n'ceu 1111; iln* n poiTs jircscnln'd liy 

SeiJltMls T), ♦) iUlil *1 Iiei;ill.lllotl 1 SO I Wllll till follow iPi*’ IimililicatloM of Section 0 — 
//(V. S, liSOM, .sv <7 - 1 . r/ I 


Kiilo in the pii l•^•. KM. Tlic ca/o s loncd III tlie t ities lowiis, or jniroinui.ili^ m llip |ivii\l(i,>(.i. 

l!j"1i(T’'!!t.miIm^^^^^^ •■'lisill imt Ik* r(’imi\.ilile tVom tlieic olfnes e\co|ilinLr for iiii .i|*.ii‘ity oi iimm ondiici m tlio di— 

lllc coliuili (liaiee of ilioir ]iiililn <ltil\ or .icts of ])rotlio,u \ in llinr ]iu\.ite coinlin ( The ca/ei's so 

stationed, .'ire to \iMi a eirtiilar je.d, one inch and a half in diaimler. on whuh sh.'di lie in- 
sirted llie desitrnation of (lieu* ollice ami their Maine in llie IN'i'si. in l.iiionae;o as follows : 

•• '/'/ic .sml Iff' the eu:e(' of the ctfo itffwn, or jxirtf/niiinlis) fd’ - — — ” 

Annie 0/ the ettzre. — /iV»/. IJJIo. Sn't i'l 1 — C’lif. aioL ('t.mi. J*ror. Retj. 4(1 

ISO.’,. Siet .M (V 1 


I lie rulf- roiilu. Il- 
ls! Ill ilii* (-vf priMV 
iJiiiir st‘i tii'iis lit fl.ii- 
( il .ipiklUMlili' to tin- 
law ylnit iMiiiil till* t' 


10 ’; 'I’lie rules lont.nned -n tin tiM* precedint? si-ctmns [in wlm li an* iiiclmh'd Soc- 
( 1011*4 r# .ind (I «;i>en Im'Iow | shall he Jiold apjihcable to the law ollicers of the sever.d Coart*? 
of jiistic«’ , (o (he c.iyee ill t u/aa(, and ca/a es of tin' tonii.-. ci ic’s and pur^ijuimalis.- - 
Rftj. “1, 1 S 04 , S,et. 10 


Applifitiiiiis Ilf tlic !(»•*. Wheiu'M'r tin* he.id iniiiistenaJ Xalivo oftioers of tlu* courts sliall he dc.sirous of 
iVi^ rc' iWijrninj' their ollii e-, the .iboxeiiMiiitionod authorities are hen'h_\ reijuired to receive and 
ilSorih-Il record sm h lesiirnatmru in <i]k**i eourt, or in their pnhlie euteherries and to trajisiuit the 
same Ihrouirh the ihaiinel jn’esi iihed — Ihhi, Sect. o. 

Kulc of pi^cdi-liiin 1(17 Whoiii‘\er the aiithoritie*, sjietirted in the nrocedm" seitions may see cause for 

to liv olwn cil will 11 . I I 1 X’ i.-i* 

iii(>]«> iruyappoiii to the reino\al of un\ ol their head A atne omeers uii the ground ot misconduct, incajiiu'ity. 
Ilmwina am hcliN or othcrwi'je, tlu*\ sjiall coiuinunicatc to such officer the gl’ouwds pikui which they ina> 

vfticci. ■ ' • 



Sect 12.] 


AND VAKEELS OP JIIE COURTS. 


141 


coiKidor him undeserving of oontinuanro m his station ; and (£Q upon khn to state Avhat he 
maj have to offer in Ids defence. — Ibid, Sect. G. 

' lti8. In eases however in wldrh the head Native officer Ofany of the authorities no- 
timl in Seetimi 4, may liavc been guilty of gross misconduct, iuch (is to require Ids inuric- 
diiito suspension fioin tlio (;\:cr<-Iso <»f th<‘ fimetious of his .station, the oflicor. under vvlinse 
autliority he may be employed, is emjiowered to suspend him; and, if requisite for the 
public business, to iioniiiialo another person, duly qualified, to act in liis plaee, until the or- 
ders of the (jlovv'rnor <Jener.il in Couiuil e.in be obtaineiliipoii the ease. — fbid. 



AGO. it shall likewise ho the diitv of ilje head ea/eo, to roiiort to the (Joveriior (Je- ^ Report? tobi'nudft 
. . ‘ ^ . by till* loMtl c to 1.. 

rier.d in (Vnineil in writing, every iiisfaiiee in whifh it mav appear to hini. that the ea/ee f' i" O of tlu-ui M- 

, . or luisi'yiiiisiiT, . 

of any city, town, or jnirguiniali, is nu Mjiable. ur in whulianv such r.i/ee may h.ivo been oi caztos. 
guilty of nnscoiidiict in the disdiargt* of his pnlilie duty, or arts of jirofiigaey in his private 
eondiiet. — Rff/. J.'b 17.‘k'», S<'rt. <). C7. 'J.--Ct'd. and Coin]. Prvr. Retj. *IG, JHOi'h Sect. 

tJ. n 1>. 


170. Whenever a I’rovineial. Zillali, or (’jty court mav sec c;iiLse for the n'lnoval of K>»/estoi)iM>iwm - 

'> * nl l»y .3 ^ii'oviiici.'ilt 

.1 Uw’ olUeer <>, cai'e. on the ground of aiiv misconduct, or neglect of duty, exncrieiiced in- oi i*itjo*uurt im 

, _ ' ..I ^ 8».'t‘in;4 raUbiMoi' Uib 

capaiitv ev otlier ib .qiitdliiiMlion, siicli court shall report the circiimstinccs of the«so with »iin*»>alot alawii*'- 

• ' I ■ I . I < I II III , , »*>' 

Its opinion on tlie sijliject to llic hmidcr tlen.uiny ad.iwlul, who will pass such order on mist omiuii, uckJck 

.1 X 1 .1 11 11 1 * 1 1 . I • i* • I'lpericu- 

tlie report so made .in m.iv .ippear to l»c piojier, or will ijill lor any additional inlonuatioii u*ti imapaoity. * 


or dnect .iiiy ihrtlier enipni _v . whieli the nature and circumstanei's of tlie « a.se imiy re- 
quire.-- Hi[f S, IStilb Si't't. 1, f7. li. 


171 The ca/<‘e.s stationed in the toveral '/.lllalis and cities are to he liable, to be sued 
in the Dewanny ad.iwlnt for ,inv niidiie, prailiccs in the discharge of the duties ]>resrnbed 
lo them )iy IJegiilalioii 17, 17!td, or an\ other Regiikitioii, printed .ind piihli.slnsl in the 
manner ^lirectcd in Kegiilation 41, 17!ld. — Raj. oU, 179o, Sect. Jl— (Vt/. and Cvwj. 
Pruv. Ihg. 4G. ISO.J, Nccf. 1 1 


17U. No miiiistci'inl ulliccr of a court or vakof 1 .elinll in future he cJiLoble 'to a ca/reshii) : Nf>.uni.iiiM>t.iconif, 
and no ciizee to the .situation of imnistciul olliccr or vakeel. — Cu (frd Cal and (/. (>74 I'omtcil i' -nut vi<o 

(he. 1SG9, \mr. 2. 


ITll. The fon'going rulu will not of eourbo interfere with the insirueliona conveyeil by llie jru^H j, 

(’ourt's Circular, No., JJ}7, of the loth January, IHJT, by wJ icli.llio /illah and city Jiidcrch I'wntcd luuupiih. 
were authorized to appoint the city anJ piirguimali ca/.ces ainc.ens for tlie -peifonanncc of 
the mibcellancouM dutit.s thcreiu eiiunicM’atcd. TIiu.se dutie.s being of an occasional inlure, the. 
perforinune.e of them cannot mat«.*nully inlerfeic with the di'*charge of tlie jirnper fumtions ol 
the cazee’s office. — Ibid. par. .‘>. 


17*4. AVith reference lo the provisions of Clau.se 1, Sections, Regulation 23 of JS14, «V»bl»* lo iii. 

. . ' c I sitiiatioTi ijl nimirioill, 

eazccs will of couiae ha eligible to the rfituation of ]Mciiii.silf ; but you are requested to iniprcsH but. it itit dunrt. .>i 

*1 • Lx/* ■ . . . 1. . . . . . tbp t»o offiisH oliwti, 

upon all incumoenta ot cazecship.s on a.«'suining thejuiliciul character, that in the event of their tiieywiil m* leinuvtd 
ever becoming involved in unseemly di.spute.s with llio parties .suing or sued in their coiirtH, in 
respect of feus claimed by them for the performance of murnagu eeremonie?, allixing seals to do- 
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cumcnis, or doing other acts in their capacity of carcc, their removal from the office fiC Moon> 
siff will necessarily ensue. — //-»«/, jof/r. 4. 


Hull- 111 cl 1. not 


175. Tho rulo conttiiiicd in the prereding ( l.iusc is not to bo construed to preclude 
III (: trom the Governor GonfTal in Council from abolishing tho office of ca/ec at any place, whore 

In' nui from tin; inmilior of c.izocs stiitioinMl in the di-^ti-ict, or other cause, tlic continuance of such 
I'lf Mn-il'lnV,'!!!,,?/ an officer may jijipoar to him uiinccess.u*y. — ol', ITD'l, 6Vcr. ii, (7.2.— Conr/. 
' /Voe. Hi'ff. 4(i l.sa'h Serf. 3. (7 2. 


Jn.lyM ol tin- j'iIIhIi 
uniJ fitv ( Hurts to rr- 
poinln- Iff!' 
M iljoni'il in Minir r< s- 

li"! till' |UI isilli tiOIH 


17l>. rpoii the retei])i o^this IJegnlation. the .hnlgess of the zillahs and cities are to 
transmit to the Governor (leneral in Coiin(;il. the u.mic" of the places in their rc-spoetivo ju- 
risdictions in ^'liK'h ca/.ecs are stationed, the names of the ca/eos. and what nmnlfer of 


c of |Mn>riiiin.iiis ea/ees they dee;n siiffieieiit for their le'.peitne junsdiclioiis The .Imlges of tlie 7illalis aro 
toiix the resilience of the ea/.oe.s '•tationed in the jmrirunuahs in the most ccMitrical places, 
in order tliat disjiaiiiers i»f |noperlv , and per-ons vvliose properts may l>e distrained, under 


) 

I 

/ 

Ui'cius^tii 1 m’ lifiit 
li\ tht‘ JniMil <’ mill 
tllO^ ^^'•t.lflOIK’ll ill 
^ljff»"uill'IIi'l IMIts III 

till* nmnlTj wlm li tic 
111 Im* ilcliMTi'il nun- 
fill tC t ‘1 till'll sbll l's> 
i>iii 


Jtegulatniii 17, I?!*.'!, may lia\e readv arce-s to lluMii. — /ift/.olK 170-!^. Seef U. — (V7. and 
Contj. 1*1 on Jii'j Id, IiStWl, Svrt. it. 

177. The head ca/ee, and the eazoos .stationed in the cities^ ]nirgunnalis and towns, 
are to keep eopies of all deeds, and law or other jiaju'r.s. which lliey may draw iiji, or at- 
t<*st, ainf are to affix thenMo tluir .seals and siunatiives. Tln'v are likewise to keep a list of 
all Mich jiapoi's, and in tlie event of their dc.itli, resignation, or removal, the hsl and pa- 
pers arc to lu’ delivered coniplelo to their suceossorh. — iiVy. .Tk 17l.k‘k Strf. 7. — Ccd. and 
Cvni/. l*ror. AVy. 1<*. l>^0.k S<<'f 7. 


liiili ^l..iilic"iur,.. ) 7 s. With a view llicr.*r.)ri; to the heller attainment of the oh|ects of tlie registration ot 

tr,ni.Mi Ol dull'. Ii\ ( I,y tljo purguiinuli c.uee-i, the (\»url leijuest that you will direct lliiisr officn-s to enter co- 

]iii s of all deeds atte‘.te<l by th'-in in Imok®. to be ('iirni-hed to them by you, jinged lliroiighout, 
and utti’-ted with your itiiliaU, and piopeily bound up ; to foivvard lo jou monthly a list, drawn 
up in ihe aiiru'.veil form, of the d*- <Is -«o atle-ited and n "istored ; am! to furwanl the books them- 
t.id\i s to voiii offic';, wli^n filled up, for the purpose of 1 eing deposited uiiioiig your records foi 
* pie'.civatioii as well Us future reference. 


lot //I of List. 


l>.tte Ilf dui'il, .and 

Nn III till- di'id I’.iiri' oi till ii'i,'i«.tn in vrlm li ii.iirn s iil tSe ji'iilu' 

ill till* iruisln till, dol'd i. I'liloiod iild ■•uli'.i'l ilnili.’, ifot- 

iiO'.sos thfi I'to 


M.ito ol atii -.tHtiiiii nod niuiioi. n*,,.- 
il p-irtio-i Mill HI. lohsis j.rtsent 

III till* UCOOblOll. * V Vi uvvu. 


— C'lr. Old. Coi. C 2Hth Sejit., West. C. 297dXoi\ 1H3S. 

170. The zUlnJi and city Judges shall select and appoint as many duly qualided ver80a3 

C. maybe appoint- * i i. n 

od aiueenswh.jiithuir ^ay deem requi 'te to act »'! who Shall pertonn the nnscellaDeous duties abovtfmen- 

.orvicesarea\ailabli _ of coursc the J-idges will be at liberty to nominate the city and jiurgunnah eazees to 

those duties, when their services maybe available.— Cir. Ord. Cal. C. fVe$t C. lOth 

Feb. 1837. 
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ISO. The nilee Tci'anlin? fasees have not been eiTected by the late enaetmentg : they may C. may be 

, , . . , , t e-. 1 . wr. f 1 , . iw heretofore un- 

conscquently be eraiMoycd as heretoiflife, under the general Iwpulations. With regard to their .i<fr the ffooor|il r4*Kii- 
autbority to distrain pro|»crty, I am directed to refer you to Clanse 3, Section 20, Regulation [?ro]»eny^))'?hJrn* 
28,*1H03, corresponding with Regulation 7, 1790, Section G, Clause 3.— (^r. Ord. fVest. C, 26th * 

t/it/y, Cal. C. Is/ i\oc. 1833, par. 9. 

181. The stiitioiiod in tlw cities, town^i. filiJ pnrgiinn.ih^, arc not to exact- Kuic/roffapihiigtiic 

any iooa t»r uiMvving u|», or iittc<ting piiiu-f'*. np lor the erlohriition ot marriages, or the 
pciforinanco of any rclignni-b duties or coivunuiic^ wliich it hits lieon (Mistomary for ihoni 

to ])erfonu oxot'pting -iiuh O'a the p.lnic^ < luu-criwd may volnnUrily agree to pay. as liaa 
hecM liltherto tlw' pr.iLtiee. — Rftj. 39, 1793, .SVe/, 8. — Ced. and Con<i. Fi'ov. Reg. 

1803, Seri, 8. 

182. A piirgiinnah en-«eo may sue to recover wliat he iniiy consider liirn^^elf entitled to A puruunnaU c 

' ^ , niHj “ut* toi wliat In- 

for fies of ofiioe ; hut it re-<ti witli tin* court to determine the extent fo wliie.li such claim should rmiMihpuhw 

,.11 , , , , , .... ,1 rt thu juvi'H’iit nl'ti-esi-? 

he adiuitted, mid it niint remenibiMCil that the payiuciit of tee', is entiiely voluntary (see Sec- nitiit-ly volunuio. 
tiijii iS llegiiliition 39. 179.). )— (’o/t. 1012, Cid. C. \'^)th U'esL I'.iithSepL 183G, /)«»*. 2. 

183. Tin* in Jh'iig.il and Ori"-..! are to furnish tluMa/eos st.itlom'd in tlieii* 

vosi»eelhc jnrisdieli. i ' ^w^h eopie-' of tin* IVrM.in;ind Ilengnl transl.ites of nil Rogiilatums, 
prliilcd and puhlished in tin* in.uin(>r diieited in Regiii.itlon 4 1, 1793. Tin* .) iidgOH in 
Jloh.ir are to farni-h tin- <M/e( s ''l.itiuned in their iv^peetiM* jiirisdicUons, ^^ith tin* IVr- 
sLui Iraiisliies of .ill '•inli Reunlalioiis. - Reg. 39, 1793, Sect 10.— CVv/. and Cong. Prov. 

Reg. 1(>, 1793, Sn-t 10. . .. 

IS 1. I am diri’ctcfi by rho (.Vuirt to aeknoM ledge the i-i’ceipt of your letter of the 9th iilti- r,i/i'e iMnnut mi- 
ino, lequcsting to he furni^Iied with copies of any ordeiN regarding the legality of the appoint- 
nient of deputies lo the <-ity .and jmiauiinali e:i/ei.^, or deteiniiumg the evluit to which iho mhi" 

the assistiin«-e of deputie>, ifh-gally appoiiiu-d, i-. avaiUihle. — In leply, 1 am din etc d to Iran-'mit 
lo you the, acromp-.inying eopie-, ot u letter from the aeiiiig Judge, o( /illali SliahabinJ, dated lOth • 

December, 1S17, r-qucaiing to he informeil ii' the duty of oa/ee eiin he perfoniu d l>y pioxy ; of 
the Coiirl’3 reply, under d.ile 2ud Ajinl, iSls, .forwanhiig copy and trausl-ition of a t'utw.a of the 
llw officers of the Coiiit, in which it is slated that a ca/ee e.uinot. witiiiuit the e.vpre^s permis- 
sion of the hakim or ruling }>ower, legally ap]»oint a deputy ; and ol a letli-r achlre«.>i d to the 
Judgo of Sh-ahahivl on the (ith April, 1821, m the .3nl paragiaph ol which a *♦ duputy eazee” 
is stated to be an oiliei'i not aeknowledgi'd or mentioned tliroiiahuut tlie RegnUtioii ipioted, (^Re- 
gulation 39, 1793,)- Co»;. 707, C(d. and IVvsi, (\ 27th didt/ 1832. 

185. No eim-c should he pcrmitteil to delegate any of lus es=«-inl.d flInetion^ sni-h as the 

power of aliixingthc seal of office to documents to an irrespon-iihle agent not ree.ogui/ed hy l.iiv, ‘'wiitwl imiftions i.) 

^ lit a .iH- 

te the residence of a cazec at u distance fioiii his iioniinal jurisdieiion, and Ins ajiimintim-nt of a ums 

naib to.aet unilcr liis sunnudby pioxy, aro ojiposcd to the olniuus use and jiurpose of the office 

tud irreconcilable with a due disehurge of its dutiti.s. — Cir. Ord. Cal. and IVott. C. 6lk Dee. 

1839, jffar. o. ' ' . " 

186. The foregnInJ| rule is not intended to prohibit tlie vic.arioiw agency of a deputy in the mu.' 

rCTton&ance of such nets, ( for instanco the solemnization of marriage.s ■when the parties aro «'"i nh -n-ts b, 
V'illing,) as may be legally done by others than eazee-s.— /A m/, par. G. ^ thalf cl '"^ 


Judges to luTiiiiih 

Plot' Hlth COlplOH ot 
the tr.ui'.Iutes of .lU 
ri>,>ul.iU(>ik'., publii^- 
Oil jx dltoxlcu In Tt'n 
41 , i 7 'M. 
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. Court on a summary application that it is not competent to a zemindar 

tn thf othie of c. '* to coUoct Ices oppertaimn^ to the olTico of ca/ec : tlic’qucition of right lujw’ever was still left 
open lo a regular suit, should the zemimUr think pioper to try it.— Sum. Cases, I5th 
Jan. 1811 ,/).!, 

[ T/tt‘ enurtvHNts retjardimj the appointment of ra zees in lienares ate qircn separately helow.~\ 

(,*u/«os in 1 SS. Cil/ecs .'We .statioiuA in tin* cltv of Ih'n.in*'., .mil tlio towns of Mir/apore, 

piMi* iiiitl t»Ji.izi‘i‘[»or(‘. riiiil Ju.inporo, anil Jii the piirirumialis iii tin’ ]>n*vinc(‘ nl IJciiairs, for the |)fr- 

forni.intv of Llic Mine d'lties are jis*,iirneil to the c.i/.ees in siimlar .situations in the pro- 
iime- of Ih'iig.il Beliar. ami OrUsa; ami tlie pre^ ri[it ions roiit.iinod in that Keguktion 
■with tlie e\ei-[ita)n liere.tftrr speiiiicil. heing eijiMlly .ipplicahlc to tin* ])roviiiee of llciiarcs 
tin* following iMlex ha\e hoen oinn-ltMl. — /?<//. -Bh IT!)"). Serf. 1 


Ho.hI (’ ot I»i>M|;.il, 
lit li ir .imt Ori-in i, tn 
lit' lu'aiJ (J uf J3( ’u~ 


I 

J 

Insi iiptiDii llii 

''■‘jl Hi (lynlii'Ail <' ot 
l'li‘ toy 


IS!) 'I'he he.ul ea/j‘e of tin' provim-C'. of Jimg.il. Ih*!!.!!'. ami ^)li^s.^, shall aKo lie 
In-nl e.iA*o of rho j)ro\m(e df Uni.ns*'., ami shall In* appomtisl ■imlor the rule'' preseribeil 
in Cl.iiise I, .Section 11, Itegiihuioii .'I!), I7!>‘». —lin'd. Strt. 1?. ( /. 1, 

1!)0. 'J'hi* iollowing jiiMripJion i'l in he '.uhsiiliiled on tin* vimI nf ihe head e.i/oo. in 
hen of fhal iircM nl)(‘d in (’lui'i* ‘'Cin'id, .Set tion ll Itegul.illnn .*1!) ‘‘ 1 he sc.il ol 

the oa/ee 111 rii/,iat of tin* iiroMiue-, «if ‘ Benual, Iieh.ir, ()li'^^a. and Benares” (Nauio of 
the lie.id ea/eei. -Ihid, Cl 1? 


lln'O' III I’l'j ‘i'*, 

I7*)> im.ii ''I'l J I'l 
«i‘( II cMtliJl'l to 

Uciiiii- • 


I'lM'fpU 1", 


l!)l. 'flie rules eoiitaiiied in tin* scvd*htl sei tnnwof Begulalion ;>!). 17!)'S, from Section 
.‘i to Si. jinn 11, r'‘H,irdnig the (.i/ei-^ M.iymiod in the i ilic''. town’', and jiuigunnali'i in the 
proMiieiN of Bengd Behar, .iinl On-".!, arc hi*n‘h\ c\ti;ideil to the e.i/ees Ntatiomdhi tin* 
, il\ of BonarO'', .ind in the towns nf Mir/.jipoie, (iha/eejinn*, .ind dii.inpore. and lhese\eial 
piognnn.ihs in tin* prnvoieo <il Ben.ire-, with tliii exreplioii. lh.it iii'.te.id of BeguLitioiis 17 
and 111. 17!)'{ tliev .ire to eun-nler the inesenjiljon'- i 'ini.iined in Begnl.ition lo, 17!)o .lod 
llegnlation .SI, 17!)’^ as the rnh*'. for their gimlam e with regard to the Nile of property 
di-iiMi!iod for .ure.ws of leni or re\«mu*, and Hic p,i^ meiiL of jicii'siou". — Ihid, S. 


.sr.crroN xiii 


(}u.iliru,itiiiiM 
tin* l.in ortircr,*.. 


li» 


Piimlit- aii'l inoiil- 
vci'i will ait(.*m1 ut tin* 
cult 1 1' 


f'upii'rtot bewuMtahs 
tu bt* sent n> the 8. 
i>. A tiimiiKh the J- 
iif the ikstrlct in whjch 
thi> ii'judlt's Ualbion 
iie^ 


Law f }fjirn\< of fhr Zdhdi and Citp CourT.i—thrlr Appointment and JiemJval. 

!')*_> d’lie l.iw eilice'i in the sesei.d enurt"! are to he eoidi rreii on persons well verg'd 
in the l.fw*’. and of iinl)lem)'>ln*d moral i h.ir.ieterr'. — lley. 12. 17!)S, Sect. S . — JSemri f 
Req. 11, l7!*o, <S»ef. 2 — iXd. and Conrp J*ron. Retj. 11. 1K()3, Sect. 3. 

IM,). In the r.;spective cast's, the Malunned.m and Hindoo law' officers of the court 
an* to.ittend tot*\poiiiid the huv. —Rey. 4, 17!13, Sect. hh-^Rcnar&f Rpjj, 8, 1795, S&st, 2- 
Ced. and Comf Prvv. Retj. 3 SOB, Sect. 10, Cl. 1. 

191. The. t’cini are pleased tp direct that tlic copie-j of l)c\vustalis delivered by the pun* 
dittf, be forwarded i i tln^ office through the Jinlge of the district in w'hleh the division orzillah 
pundit resides, nn.l nut separately tin ousrh ilip Judges of the districts from which requisition^ 
for opinions were unide. — C<r, Ord. loth March ' 
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195. T ain directed by the Court to communicate to yon the following orders, issued un- 
dcr instiuctions from the Supremo Government, and with the Hiuiction and approval of the Right 
Honourable the Governor of Bengal, aboli.'»hing the preaent pyatem, under which a pundit has im-ts. 
hitherto been iiUachcd as Hindoo law oHicer, to the esLabliahinent of each Zillah court.-<-2 
The ]>rinciple of the new arrangement i^ the appointment of provmrml pimditi*, having juris- , ^ 

diction, art law ov'cr ii ccituin iiunihcr of /illahrt and being cmirttitiiti'd, witli respect to Details of liiw I'Un. 

.-.iieli di.'il rifts, the legally audiori/ed e\pi)nnilei of the Hindoo law ; the .'•alary, when the ar- 
r-'ingenients are eomplrled, will be iWetl at l.j<) Ilrt, ])■ r nieiiscni - .‘1. 'I'Jii* cireh-rt into which the 
^f\eral ^ll^lrIft^ williiii llie jnijrtdictioii of tin* I'rc -ideiiey eoiiil are to be 1‘orineil, will be as fol- 
low .1 ■ 


Xamvi of Cin /r'v 
I -.L oi Ihi '.id' ii") ( 'iieh' 


‘M or I'aee \ Cik If 


Ihl or Moor'^heilal'.ul ( irG<*. 


lt!i or Jiehar (”in h- 


vohinnsrd lu fuch. 

1 I,.i-I 1hiii!w;iii. 

‘J ^Ve‘l 1 1(11 dw .111 
.'h llo'iyhly. 

1 d.-^-.iie. 

.7 M iilinp'iiv. 
b Ninhh . 1 . 

7. t’uUael# 

H. 'I’lif L’ 1-1’ni viiiinalii 
! I'.e Ivcmuri'/f 

!J. Mie?i-ingli 

.'5 Tuipciaii 

I. ( 'lull liroii" 

■7. ,S\lliit. 

i; Daee.i. 

1 lh‘<'i li'uHiin. 

1' iJl'.mguliMi' f 
.‘i hiiiaiff pwir*" 

1 Piinu'iiii 
.7 K.ij' ll.ilive. 
b J{ijnL'|M/re. 

7- MfiOl id 
1 lii liar. 

'J Siiun 
.‘1. Sliali.iliad. 

*1 

.7 r.iln.i. 


SfttOn/i a fivn' (hr Pumlil 
null nnh/nmlif n.sidr. 

'1 he ‘J l-J’iMgnnn.il)' 


Dace 


.Moni.'.licil.iha'l 




—Gr. fhd IKh Drr. 1^5 10 


J9(l. Tho Malnmiodan l.'i^v olHcer'^ of tin* Court'; of «jvil iiidiiMlim*, pre^ioiirt to on- oatii i.i tjUn 

' _ lij the 

»f tlieir uJIheis, arc io lake and .'iiib'ieribc tho fol- i.iwnrticcrsei tin no 


toung upon tho ovceurion of the dull 
lowing oath 

ea/oo (or muftcc) to tlio Sudder dewaniiy ad.iwlut, (or 
tin? dhrsion of , oi- tho Dowaiinv ,'idawliii of tin* /dl.ili or 


on the evceurion ot the duties oi tlieir uihees, are lo lake ainl .'iiib'ieribe tho tol- Uwnrticcrsei ttn no' 

11. A* -I ■ 4 

in beloro llie eonrt lo whii ii tln'V in.iv^ie atiaehed; — 1 A, li.. frovums tu tiien ■ n- 

, ... ti'ijiii., u I »in till'll I'l- 

muttce) to tlio Sudder dewaniiv ad.iwlut, (or tlio I'rovinei.il emnt of ajipeal lor ii,c ’ 


I ily of 


appe. 

.) Mileimi- 


ly swear, that I will truly and faithfully jierforin tin* dulios of eazeo (or niuftoo) 'if tins 

S 
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loiivt, according to tlio best of iny know](‘(lgo and abilit^^ ; that I will not receive, directly 
or indlrcrlly, any jn-c^ciit or iiu?cr. in nnnicy or cfl'fct^ of any kind, from any ]>arty or 
jMThOji 'w]ifMn>oc\rr. on jn rount of any suit, to bo ni'^tifnlcd or n’lnili may be depending, 
or li:i\e Ihm-ii druded in ibe <*ourl <d‘ wliifh 1 aiii «.i/i‘e lor muftec'); and tli.it 1 will not, 
dirertlv MI* indireitl\, drnw‘ any .ohaiil.ci* r»r t niDliiment fniiii my olllco, <‘\(*C]>llnw; Midi 
as tbe onb r*' of (io\ornmeiit do or may aiitbon/t* im* to loronc.-- iinj 12, I70d. Sect, o, 
fV I. llium ! Jfn/ 11. 17lto, Strf 2 - Ctd. dtn! Cbo'/ 12, 1 A'c/ 

(1, I. 


Dcd.u.itum to ii<> lf)7 Till' imndir'^ (o the CourH of dvil jiidu .ilnri'. ]<ri:\ion*' to eiUoring upon the 
fii (Ik Iir" I\ j e\ocidioii ot lb(' (liitif" <*f tliojc (.ifiiO'', are to m.ike .ind ‘•iibNCi ibo tlie followinir ded;iral(oii 

lii'loi'o llir Minrt- to uhuli tliev m.iv bi* 1 1 \ i-h .ili.nlicd - ‘ 1, A IJ jnindil to tin* 

Smhtef dewannv .idawliil (or tin* rroMmi.il <oiiif ot aopo.il I'oi (In* dneioii of — - - 

or till' l>e\\.ii!M\ ,id.i\>iut of the /dl.ib oi nt\ of . . - . , ^ol, imil\ dei Lire lli.it I will 

triilv .iiid t.)iflitiil!\ I'xeoiito ibe itifiee iif pmidil of tlii^. (oint .otoHliiig lo lln* ln-si of my 
Unowledi^e and :ibilii \ . iliat I will an^'Wer all i|Ue''iions tlial m.i\ put to nw' in writing 
or oi.illi. In tin- , said <‘oi/rt. tli.it I will ded.ne oj oi\o in writiin;, wImI I'* in llie Sli.istrr- 
tli.it I will not declare or gi\e in writmjii wlii§t i.s not w.uiMiited by tin' ^li.i-'ti'r: lli.it if I 
declare any lliniui; inM w.irr.uited by the S1 m'*Ici, I .sli.ill be tlcseniiii; oj' piini^limeiit from 
l.sliwnr. I |»i‘oiii''‘e .iinl MM'ar, tli.it 1 will not reeei\c. dim lly oi- nnlii ('• ll\ . ,\m\ prcM'nt. 
or nii/ei', in nioriei or elfeet'^ of jin;i Kind, from any [».irl_\ or per* on w ln>iiisoe\ei on ae- 
I omit of iin\ -lilt, to be instmiled, or wlin li irniN be* depnnliiiii, or ba\e been dei ided m 
tln’Miiirt ot wlinli i am pnndii, and t)i,)t I will not diieiili or niilireeili, deriM* .in\ ad- 
\,nit.ij:e or (*inoliimeiit tnnn m\ olln'e e\c»*ptine -^m li ,is tlu> ordei s of (JoM'niiiieiit do or 
ii>a_\ .iiillioi i/e iiie lo 1 eien e " — Iivif 12, 17!^‘> Svrt 7. - l*< infi'c.'i lOy II. I 71*.”>. 2. 

fuf o/o/ ('niitj II, 1S0.5 Sirf 7 


V miN'iiim (l('<liii.i. I'l.S lii>te.id id the pri’sri jbed o.itli, wliicli Is mpiired by tin* Iteonl.itioiis m ttuTi'. 

tKill sllllstllliti il 111, , 1 'll , I 1 j. 

.liepiisi'iihii Hie 'evii.il N.ifive olhi ors relerrcd to m the abo\ e i I.uise, s|ia|| lu-riMtier m.iUe and 

'M'ube. m open lonrt. or in the esi.ddisbci'l piibln: oHice, bcfoie I lie Judges, lio.inU, C'ol- 

le« tors, (’nil llesidenls and Agent- oi oilier Eiiropoan .iiilImMlies to wliii h they 

ini_\ be 1 c-pei tiiels .-nlip'ct, a .solemn deil.i. ition to tbe same ott'ei t with tlie lonii of oalli 
lierelofoir pi <•■.! ribed i-viept ih.it the word * decl.ire” sball he .siibstitiited for “.swo.ir' 
and tli.il till' ili'il.iiii shall not be .sworn thereto.-- -Jity. 1^. l!^17, iSci 2, (Y. 2. 

uhom ^ndi ill* 11^2. The .Imlee-. IJoard- (\dlei'tors, or otiier Kiirojioan olbeers before whom suili 

ti'!n*?."iKl\'iii- decl.ir.itioiis .ire leipnred to be ui.ide .iml siibscnbi d, shall atti“*t the smue us publicly read 
Mih 10 b( tiifiMnd. i„.f(,n. tliem, in piiisnanio of the above elausi*. and sli.ill be careful to en- 

force a due obserN.mci* of llio rule iherein conliiinod, by the Xatise <.dFicer.s appointod lo 
ail under them re''j)i sti\ olx . //mf, 


200. 'I'lie rule- niiitained in Reirnl.itioiis .5, IiS04; S, ItSOO, and IS, 1S17, or in auv 
,»udiSi8i.,iiiy(Jifli)ti. i{,,;ridatioii now iM fone, rel.itive to the iiomm.atioii and .ippointinent of tlie l.iw 

ofliccr.s of the ’-cvtM'al < , m-U of justice, are liereli} declared bubjeet lo the inodificiilionB 
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contained in tlic present llc"«latioii : provided, hovrcver, thal notliing in this llegulation 
«l»all he construed to alter or affect the power vested in the Court of Suddrr dcwaimy 
adawliit, hy Section -1. Jic-vulation 8, ISO'J, of confirming tJie removal of the law officers 
of the J*ro\incial, Zill.di and City courts; or to alter any part of the l ulos now in force ^ 

re'll artiiig the jejnmal of a law •dficer attaoln‘d to any of tho^o coiirK — 7?c//. 11, 

If. 


I’Ol. The l.u\ officer«^ of tin' I’rovliKi.il coiirt^ of apprjil and clrcnit, and of the Tlii' law officprs of 
Zill.ih .Old ( itN Mini 1^, sli.iU heiM-after lx* aj'pointed h\ the (hnernor (Jencral in Couin il. mi'l nty comu, to iw 

,, , 1, \ ^ hfii'RlUT appoiittfl 

--Jhlil, Srrf. i, ( I 1. I>> tlir (t (i in (' 


202 \Vlicne\er .1 law olfici'p iiia\ he renioveil from hU <>tatio[i. or \\hene\er .i \.i- 
y in.i\ occur iii the otfu of law ollitcr in an\ of tin' Conrls of jii'-tici'. friMii death, re- 
'.I'^natioD or otlici wi^r. tin* .ludoo or .llul^e'^ of (lie court, in iiluch tlioreinoxal or vai'ancy 
iiiai hate oiciineil. "h.ill iioinin.ili' for tlio apjirub.ition of (he (lovcrnor (icncral ni Coiui- 
I il a pei'- :i diil\ (iii.^lirifil t.i Niiccccd (o (he station si, \aialcd, and ‘ihall ai (he same time 
report fully the past ciiiplo\ niciiis cliarai (cr. ipiahlications ami ai><* of iIm* projiosed mic- 
cc-'Vir .mil I.iiwi'* wlictlii’i' he li.is oht.tincd tlm pres< rjhed i crtiliralo of •pialitications 
liensiftri’ iioliti'il (lie (Jineni'ir (icneral in (’ounril, on coiisidiMMlion of siicJi rf*port. or 
alter r.illmi' (hr an\ fnnlier iiiforinatlon (hat. iiia\ appe.ir ne«*e‘*sarv. will citlici' coiiHrir 
tlie per-on .loinm ued i<i fill tin* i.ic.iti-d olHee oi will issm* orders for Iih e\aiiiiiMtion , 
or ajipoim ,iii\ other jiccsnu wlmm Ijc Jiia_\ ilc(‘in hrttcr (pi.ilifK'd for the ofiiu* - Ihti/, 

a 2 

200 It Is Ir’i'chy eni'ti'il, that 'Section •"» Ih'^ulalion 1 1 of lS2l). of the Benii’a! 
('(} '.lied - At't r. IM."), <S(Cf. I. 


liiilr to III* ohHPM- 
oil oil tlio IflllOVHl, 
iloiitli, OI M'si|,nuitlon 
of a law uihevi 



\ 


K'-tr. 1IJS2(|, SIT 

'i npialiij 


JOl And il is hercl'V mi.ulcd, th.it from and afn-r the p.issino of Ous Vr t .mv ]>er- Apiiomtnipiit oi ii 

' \ ^ ^ ‘ ^ .llUl \l lilW OlftCi'i« 

sou m.iy In* appointed lo he a Jliudoo or M ihomed.ui i.iw oHiciT iii aii_\ o(' the Courts of 
in-stici! mulor the rresnlcm \ of Foil William iii Iieng.il. ivho shall hive snc( (*ssfiill\ j)as>,i*d 
(lirouirh sm !i an ex.nniiiition as tin* (iovcrmucut of tin* said IVcsidciicy shall (Vom time 
to time jiresiTihe,- -//y/f/, Sfrt 2. 


* 20 .) 1 mil l the onlfTM (it (jovorniiiciit, il.itc*! iln- Kvlli m*>laiil, the iiistiuctioiH aildre.s'sod MoiU* mwInihtlM* 

, . . , i I- ,.111 • 1 • , I y,,. , fiitiiii*,‘Miiiini.itimi lit 

to Lieutenant t olonel IMey, L'caimriei oi ( irulul.iti s lot tin* sifnatinu ol J. iw Olluris, togctlier eaii(ii,l.iti s fm tlicsi- 

with tin* forms of ceitilicate-* therein allmh'il to, .in* enruhiiol f<»r •r-'iieriil mfoi inaiion. Frojfi 

fJn‘ Ctidfr Svcrdaiy (a thv (uivcr/N/irnf of lleayul. (o ike iSerreitti r/ of the Law Ltawi.uiiion 

(’nmmittee^ under date the 10/// July, 1S4."j — With relhrciu’c to ni\ letter, No. 8i0, of the 1 (tli 

yMay Iti'it, I am direrlotl to n'r(Uest that the fatuic exiimiiiatioii of ciimhilates for the situation 

III' Ilunloo of Miihomodiin l.iw o(rie,L*r. may he eondiictcil by ytnii«elf and the piimhts of tlie 

Ilunloo (’ollege for Hindoos ; anil in like iTmimer by yoiJisclfund the M.ilioniedan law profes- 

of the ^fuildriHsu for Alalioiiicilaii'i, as propo'/ed in your letter of the 22d April li'^t, No. 

27. The ccrtilicatcs gnintcil to passed c.inilidarcs will he m tin* fonn'i A. or B., prcsi'rilicd iii Cirtifliafis toia.i 

Hit* apppiiihx to Ke'julatiori 11, 182/), moditicd as follows, anil ,itte!,lril with yom sifTn-nurc its 

* Ex.ainiiier of Camlnlatcs for tlie aituatiori of L-iw Oificers .” — Appfndur A . — “ J hereby ccrtiiy 

iS 2 
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Ihftt at an examination lioKl at the Pr^sitlcnoy of I'oit '^VJlllllm on the aroording to 

the jirovisioiis of K»;giilafi(jn 1 1 of iy2*>, ami Aft V, (*l' IM.j, A. IJ. wiw found to be (qualified by 

Ilia eiiniu'iit IsiKiwl«*d_i:«i ol the — law to ludd tl-.i' itilito (»f Law OlPioer m 

any ol the rolahli-^hed (’i)iirf.s of luduMlmc. (’i ilil'enlo liii-* boiMi granted to the said A. B. 

under tlie .^eal of iho Cnlleire, llii'i day nf intlwyearof 

eorre-^xjuding with the , (Se.Mied) (’. D,, J rnnn/nt ( anti for t/iv Mlitafion of J.air 

' — .tfijii‘wfi .1 f {. — “■ I herel>y n nilv llial h.ivniL' «luly (■nii',iih‘re«l tin pl■oee('dIIlg^ held 
on tli(‘ u^sullllla1l()ll nl’ A. J>, cojuliieied jieemdjn'Mo ihi' |ii'>\ j-ion-, ol (. lauM* 3, Sei lion 5, Re- 
gulation II, tmd Al t V of Isi.K I con-ulci the -aid A IL to be duly (|ualined by the 

KnouledMo ()f . — lau (o hold ilic idPiee ol l.;vu' ( Hheer jn any of the os1abl]"hed 

( onii-^ itl jndie.iliii e 'llii' et iiilie.ili- ha- It.'.-ii gianied to IIh* -aid A. 15. under the ■'eal of the 

— t’ollcgi ()ii-> — divoi — — - jii liii \* II ol - eoi’'i-|K»)idmLr\\ Mil the . 

fSioiM'd I (' I) l.tainm'i nf ( ttud for f/ii t^dmiltou of Lmr (tifitos." — Cn. Ord. 'loth 


ltul(»tto he'il>-i>i \c'|} 
li\ •iiiroMiii-i.il./.ll ,j|i, 

Ol I lt\ « 1)111 I Kll 

id;'' e.diM' I-)? in 
inijv.il ot 
on 


< Jidif I s ^ I. 

i 


‘JlKi W lieiie\ i‘i' a (h’ov in i,i| /lil.ili, or ( 'it \ eoiirt iiM', "-ei* e.iu-e for tin* ••(mhov.iI of ,i 
*'•/ l.iu i-flii-'f nr <•.</(■(■ on ilic Of* Mind of .in\ nn-eondni t. or ji(>i>lei'i of duty. jienoiieed in 
v.ii ot a l.nv iiiufci (Mjiai'ity or ollii*r di-ijii;ilifn iti iM. -mb i oin I ‘'hall ri*|)oii lln* i iruni'-l.uiee- of tin* 

. - tin ■riiiJUlildl llllf ' I 1 . 1 1 * 1 

‘•iiiiliKi, ynnint ol \Mlli ils opinioii on tlic '-iiliieel to iln* Sinlder di w.iimy .id.iwliil. ulio udl Mieli oi-dei 

«lul\ l/t ( \|i, I II 11, |.,1 ' 

. "»« Nie M purl so iii.ide n- may .ippe.ir io lie propel oi will (.ill foi jnv jnld'lion;il mlbritia 

tion, or diiiMi .iii\ fuidln'i* empitry , whii li the luimv and ( irt urn' hi'nes ol iln* ( ii'-e nia\ 
Hipiiie. - /uy. S, ISOP, Xrt. I, (’/ 2 


Cmir! Ill .M 1 ) \ 

nM]innMti| tn im'i 
111 111 till •i|>;iiiiiitiiti'i,i, 

ii'ii)i)\.il, ami II -i.;m I 
tuiinit'llii- 1 la o'ln is 
• il tin* jii »o iin I il, /il 
Isih ami I it( ( 1.11 ! ,, 
ainl 111! (,(/,'(••. Ill 1/ 
tie'»,ti)'»iiiai’'liinij*i- 


21)7 'J In' (’oiiri of Siiddi'i* diw.iniiv .id.iwlni i^- (mipowi r«*d |o emilinn the ,i]>poirii- 
ni -ni rciioN.iI, ,ind i esion.ition of the l.tw olfnois of iln* Ihoviinul /<i|liili. .mil Cil*, 
e.iiMis. .iinl of t^ie (;i/.c« . «)f eifn*'., towiH. .md jiiirgmiii.ili-. on i‘er-i i\,iig the re[ior(- pn* 
‘enl)('d by .Seelions o, (i .unl !h Uegulalion .■>, l.S()l. \mi1i ili,. Jidhiw iiig modifie.ilion of Sec 
lion 0 - /AiiA tV 1. 


(' o js,! M.„ 
H'ls, ajipln iilili’ lolaw 

t iftii ei s 


1 lie s'lnie rules aie to be eonshl,*rcil j,, oincei'!, w iili adterU in*e t- 

the ( iieiil.ii (iiihr, ?S(i. S, 2. hi M.U'di. 1*'.')'*’, le'iiidiii"^ the elo ii._ (ii' lln* thunmal eouii:j.— 
t'lj Out. '2iifh Moir/i IS U. 


i 1“' ' "'M rniifnl ha\r li,*i*.i jdiM-ed lo .sanel ion the aduplion, in regard to law* ol- 

.il-inKiulcoi fieeis ill)-. Ml on len,, ni a nile -imiJjir l.» that wlue i holds in the f Xaijve Judges, \i/. a 

dediietion ol mi, -h.ill tin* li\o,l -alary iii llie e\ent of ahsenee al. any oilier jn nod than ihciegu* 
lar vaeatiiiii's, lor a'lsure ibning whteh no dctluctioii i.s to be made. — Cir. Ord. 2Qth Abr. 1841. 

Afoiie III wliii'ii ii|,. 210. 1 am ile-iied lo intmin \otx tliul all applications lo the Alaliomechin and llindoo law 

I.."' m opinMiis m cImI ,,„is pmding in tin* eouils of the unenvenanted Judges 

diicel. by iuobuk.iree, and not by p-rw unnali (>. Ujd. Hth Jtilij 

ispj. 

I 77o' rn/e.i? r'lundhui the purchtue or pon'H'ji^ion nf fandt'd jh'opvrlij ht/ the ni'/iff- 
ta'ial ofirrrs of the A<nnh and Citj/ Cuurtii, i/iuen ui Sertion IL of this Chapter, pa^je llh 
ff/v oppHritbUi to Inn o//,’(V>,v j 
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SECTION NIV. 


Civil Artion tyjahitst Iahv Open'd /or CorrujtfioHy I^ij'tttrfion. or I\tiibr":zlf‘ti\eat. ^ 

21 1 Tluj rules i)rcMMilH‘(l ju Sirtion !t. nre'uUtioii I.S, 17!>:^. ve-pcrfuuj; (■liiirL'(!'‘ of Courts liiw to i»ro- 

' . . . 1 , I 1 i -1 • ' *" "I 

Vrniotinii or ovloilimi Iddord the liUni-tcriaJ nlHccrs ol tlie (’imI aud ( rrii|itlou or ettor- 

-- i .... I r 1 tioii.tliiitmrij bfprf- 

ituiiiil rourt«, arr Id In* lield .i|‘|»liral)lo to rlj.n-oe" oJ .i Miiulur iiaturo lliut iiiav or jus'frrrca JcjmmI ufjani'^t lan ot- 
,iir.iin>l i 1 m‘ irimlDD or M.iliDimsl.iii l.iw .itiici-iN nf (ho notoral t i»m Is. Avilli the follDwini^ 

^jujilihr.itions. — /I'y. 12, iSVfV C/ I. CV'/. ft/vl Ctoiff. /*rot>. Uty. IJ, Svrt S, 

(1 I. 

'Vho'it prn)<i>ioi)^ ooll h( foviid i/i III >/ fJii.i Chojifrr, oil th^:rul{j-i vj'v'luch 

orr tiftidirtthli' la l<in' 

21‘J Nd (lorrci* pii'.'nimI ]i\ auv Zill.ili «*r ( *ii \ I'Duri. or .inv Cr‘«»\iti» iai cmirl of an- ('.im-s ju which Ur- 

' _ _ ^ ' CMi's ij.uisril hj the 

»hm 1 , .ndiuil 111'* a IIiiuIod nr Malionii’ilau lau of iDnuntioii or ovIdjIIdu. pnojiiml conm. m 

* ' ' ■" ^ the rillili or city 

■•li.ill 1 )(‘ carnnl 'luo r\i‘< iiljnn, lu jIjo o\ciu •<!’ tlwliw tirti'or .iit.iim''! nlimn "Ui'li iJoi rot' coiiiis on smh oloir 

Hill V 111' 'liiit' Iroin ilic ili'croc au»l ojimii'; tin* HSMirihos ]-(*ijiiiivil .SoriioJi 'jveej 

12, I’oo'ulalioM .’iiiil Si'itiDii 10. ivoiriilatjon 0, I TOd, m (‘aM‘s of ,hi[hm1s from 

docisjous for > 11111 "' of iiioiiov |M''-oil li\ lliD'O rourK ri‘>[M‘i*(holy ami llio oxoriitiDM of iv’liirli 

Hioy lU'o v'lnjiDV'oroil lo >i1''1m')iiI iipoii d'i-ii* ii lo'. Itcmij: - lln; J 2 , Stri S, 

(V. d. -<\d ooi! ('o/o/ /’>«/'. Hiy, IJ, Iso;), s, a. .»* 

2r{ 'rijo Zillali jiimICiIn r'lurlN uio to oiifori'i. liv llic u>ii.il ni'i(ce«.^. jOl tlorroos (Vo-i m wlncfi ii,i 

,, , ' . . /ill.ih ui utv ^ouIl^ 

»!iat llioy iUi»y pa-s ail]ii(l<j;iiio ilii'u- Lnt onus'is ‘juilty of rornipiiDij or oxtortio'i, uliiili .i»c to tr.iuMr.li .ic- 

I ' I '11 iKljiiitffiiiK' till ii 

not 1)0 .ij)])oalo(l tMlIiiii llio liimtoil (mo* .iiul ir.in-inil i opio> of tlm doi ,*or> to law i.ihicr*. piilty m 

llio (loM'i'nor (u'lioi.il in Coiim il — fliy 12, 1704, S>rt. <’/. 1 -- f m/, omf Cmtii. /*ror. non iJ thc<” Uaii (' 
/It,r. Ji l^o;;, Nv/. s, r/. -1. 

214. 'I’lio SiuMor (Il H.iimv ;Mlauliil l.> to (r.inMiiit to tin* ODVoriior tioiiciM] in C’oiin- ^ ^ "‘''- 

Mia Mil'll ilCiTCt"- I'l 

i'll, .1. ropy ot ''MTV doiToc wlmli tliON ui.u j)a''> .nljU'liiiio^ .i l.n\ ollioor of any or (. ti mi 

Cnumial ooiirl iruilty of foi'niptnin or ovloi tion, \\u*im one wool, aflor it ma_\ l)oun\on. -- 
Ihy 12, 17lfd. ;SW*/. S. (7 fj. — (\i/. outi H*y II, ISII,), .SVr/. S, (7. (i. 

2Io. Wlicu a l’ro\iui*I.iI court of u]>poai. or a Zillali or a City court, slmll ailjinlj^o a Altiin.'iiikcrprmi.t 
< lull’ll* of corruption or ovtortioii. that may lia\o I'ccii jircfcrrcil auijiiu.'f iitiy Lnv oiHcfr, 
nut to In' proved, and tlm p]'D.>ccutor >liall not appc.il fn m tlic deen o ;MtIiiu tlie liiiillcd I'.'Tirc^' J m iIk* c, 
tiiii*'. tlio Cfiurt is to transmit a copy of il to tin* (iovcriior tlcnci.d iii ('oi.'iicil. Sud- 

di'r dowaniiy ad.nvlut, witliiii tlio aliovomcniioiicd j>criod nro to tran.-nut lo llii'toivcrnor 
Ccncral in Council, lopios of all ilccrco tvlncli tlicy iiriy' ^\liorcl»y any cli.n ue of cor- 
nij)iioi) or extortion that may lia\o been firefcrrcd .iir:un>t any l.iw ofliccr lu.iy be adj lidded 
iiol proved. — Reij. 12. 17y‘>, Sect. S. i'L M. — Ccr/. and (\nif/ Pror. Ihy. II, 180.1, 8, 

( 7. 8. 

21(5. The tiovonior (leuorid In Council, upon the receipt of .iny decree fidjiidirinf; a i,' 

lnv ofliicr of ii Ci\i! or Cnmiual court ^i^ullty of corriipuon or extortion, wlii-h may he 
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irjO 

II? convifU'fi of transmitted to him under this section, reserves td Imnsclf the pu^ver of dismissing tlicof- 
iHi- lull 01 M or ofHcti, or <»f both (bNUiis^iMc; limi iVoni In*, oftice. .iiid di'daring him incapa- 

ble of exerei'snii' an_> einiiinvnioiit under (biwi iininit Tli (5 (ioAonior (ioneral in Council, 
lilvcwiMi rcsi'r\os t'> liiin«elf tin* powi'i* of siispendiiio; any l.nv ofticer agiiin^t whom a charge 
of «oiTui)ti«m or evtortion iua\ Ik* piolt‘n*«*'l. until a liii.d diviMon shall be passed on tlio 
chaise, ^\lleucve^ it may .ippo.ir t» him e\peilii‘iu. «‘ilbi’V u|)fii the repreheutation of any of 
til*' t'oiirt*! ol ji:*lic;itiire. *)i* in cDn'-eijin'iii i* *if nuy olliei inl’oi'in.ition hich may come before 
IL^ Srrf S. r/ 7 . (W rntf/ fV*/*./. /Voe. AVy. 11 , 180 il, *SVrf. 8 , Cf. 8 . 

Tin' }t'h\)U itf Hftjulatnm 12 . J 7 })'b h {.rtfuifrii to ihnun s hi/ Jici/uhitlon 11 , 17 ll.'» 

77 / 1 * Hoo'O ruh *■ m t noirtnl n ijoi'ifiiti/ the I'l’nnnuif /tro-it rnfinn o/' hat' o^icfya U'hleii 
ffppfll /o 'iiimhtr chiiHfi^ tOfOiU'ft imut'ittu nU ofjin i s cufr Sirtton l\ '. ol llufi Chn/>tv}\ 


.1.1 

lilt itl'lll |ll' I-Klll'* .11 I. 
Ill lie 'll iiiU'il 


'r'u- .iiiiilii 'lit. Ill'll 
I ' Cl I'tiiiii' Hill'll li 1 ■ 
III I'll Clll|lllMlll -11 I I' 

lie iim-l 111' iM''.i|ii- 
« it.ltCii IllT |lllli||i l-lll- 
|i\ l||i| 'l.'C "1 
I 111 ll .Hill li'iillil 

hi mill 

III'! I llill ll til. ( "<l 
ilm t .mil |M‘'t ''I'lMi I ' 

lllll'.t l«' IcIMHIl.llill 
I'l Uitii >1 

Limit ol till’ jii'H- 

•-iiiii 

9 


Aiiiimnt of |)i'ii!>iiMi 

ufti'i lltlilC tli.iii >*0 
anil li'Si tli.ui il'»ii.«'«i 
St n ifi' 


Alter in ii'.iis si'i- 
iicc liiiil iii*i»iiiils 


SEt ']-I().N \'V 

7*e//s'oms to /*ti/>IIe SirriHit^. 

liiiliis irht/nr tu the qitmt ofmpnonnHUtion /u/i'inms fo finhnidi/ifftr in the ('ml 

Dtjiinfun'inf, (Inft'il \//i Jfimutn/, IS.il. 

L'lT. Nt. Siipi i.umiiiitMiu pm-uin-i \m11 Ik '.OMiitcd milv to tin* ‘'iipi'inn c l,isv(.., ,,i' |)i,|)|i, 
‘^I'niml'i mdiciiO'd iii tli*- miiicxed Ii-t. Iiili noi' "n'li-iiU', 'sowni'. avnn'il or oisam/nl pi-on* iii< 
I'litiliii'j ii'iiiiiil.us, aiiii ollii r lantvi, la'V.ius' ho itiiii'ii, arliiu'i'i'', liibumiTs, .iiid iiii'iiiiil<i, .m r> 
liiivi' no claim tosin'ii pniMsiuns 

2IS. LM U ith till' * M'l'pfiiHi of >.ili\*» rliiil?i*s Mini I.iiv otlidT", the iippluiint mii-t lia\f 
bi't n rin[iloyi’il in llu* imblic -t-rx ict* Im a pfiiml of at Ira-l tneiily jn'iiv, 

21JI 3111. Till' piiblii' "i-i \ ant xxh.ili'xii max baxe bi'i'ii tiie porioil ofliis scrxice, juii-t 
be iiicap'K'itatcd tor Ihillii'r I'liiploiiin'iil, hj *dtl ag*', iirolrarlcii ill liealih, loss ol’ sight, or ollir i 
loililv 111 nicntal iiiliiiiulv. 

L"J») Ub 'I'lii- * liarai’ti'r, condm t, and j»a'<t ..iixiccs ol the pnbhe .servant must be fi' 
xouiably ci'iiiiinl b} tin* olliccr or (pllieu - iiiid'-i xvliom lie may liaxe bei'M etiiploynl, and mu'-t 
appra'" to br "Ill'll ;is to i-iititle him i«» tlie Ja\ onrablc coo'-Mleralnm of (ioxeriMiii'iit 

-‘11. .ith In ik'mt It in.ix b«' jud;>i‘d «'\j)t'ilii‘iil to grant a [i(‘n'ioii to a jnibhi* otfii'i ' 
xx’liosi' ( .!-»• may i onii' i\ iiliiii the luivgoiTig proxi'-ioi s, the .unoiintol the pension .shall be limit' d 
as I'lilliiws 

fust, 11 till peiiud. dunii'i xxhieli the iiidixidMal may haxe liien aetually employed 
in tlie }mblie .serxii e "ImII be iimre tli.iii twenty jeaM, but less than thirty )ear-, the amount of 
the pensiiiii .slmll not i xeei d oiu'-tliiiil of ih*' monthly salary or aiiihon/eil utVicial alloxvatici's ot 
.sueh iii'bx I'liial, I'ub’ulaled on an axerage of tixc yeais piexiousl^ to tluMlato of the application 
lor sueh pen-nm, 

22o. ^rcoml. If the period of actual serxicc i-liall haxe bci'ii thirty years or upxvanls, th*’ 

* Niitivc si'aiiK'n in tb' incc oi I’li'K osLililinhnicat- at tlii" pTvsiilL'iic} ato not iiicludod mtliiii tlio pnnisioiis e 
tlivv.' 1 uk"*. 
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umount of the pension shall not exceed one half of the solarj' or authorized allowances of the in- 
dividual calculated in the iriaiiner above stated. 

224. Third. For law olFicers and Native iTiid>res, the period of fifteen years shall he p<>rio«l of ponMony 
aubstituted ibr that specified in clause Jirst, and twenty-two years for the/terms mentioned in ^ 

llie second clause. 


22.>. Fomth. Tlic ratC'* of ])('nsions S'littll be fi\cd on a pradiiated i-cah*, within the pvc- The mti*'- of 
scribed liniitatiorif., with n Icrcncc to the ic-siion-Hibilit^' ninl aidiioiHiic'.^ of the employment, the 
(Ic'rree of incut of the iinln idu.d, and the natunj ami h‘!ip:th of Iin service. 

(Jill. A pcii'-ion will lirrcalO'r hi* granted by Go\crnnirnt to tlie Itnnih, or any mom- INmisdus to tlip i.i- 
ber of the family of a dcccii'^cd public ncrvuiil, only when such si'rvani •shall have been killed in imliliv wr\.ua 
ihc execution of hii puhln; duly or ‘%hall li.i\e di‘*il in eon'scijiiciicc of AvoiimU or aecideiit.s mjs- 
laiMcd tiicrcin. 


227 . 7 th. .Should ca-cs aii"!*. \\Ineli are not s-uPu uMiih proMih d Ibi in tluse rules, or in 
nlilch from sjieeial eirciini'slarice',. ( oivi'i iiinent may h<* plc.is< d to dev lale fiom them in f.ivoiir 
1)1 -i ehiimaiit to a pension, -•leli pi'iision sli;iil |j(> e<iiisidi led onU as tempoiary and pioMsional, 
"111 the "rant .shall Jia\c received the s.iMelinii of the Jlononi.ihle tin* Coiiit of Dneetof'.. 


Iiiefiiesot ilevititioi) 
lioiit tiu'si* nil. s, till* 
]ll IlSIOII Hill Ilf toiii- 
Iiiii.iiv,ti)l''aiutiuMi 
till* ( (it 1> 


22M. Stii. v\li(*ni.er an apoliealion mav he nnifh to (Jov ei nment a\ iih a a lew of ohlaiii- ,"•»**• 

* ‘ * till iijijiIk* ItUlll llll 

in;i tile "laiit of u pen-i'in, in I'.ivot of any ollii*i‘i c‘mplo}.*d in the piihhe ‘•eiAiie, tin application i"’nsii)ii vmII nint.iiu 

'‘hidl evmlinn (nil and ■ip(*niie iiihnmaMon on the IwllovAin*' peniN. 


220. The name, (lass,ii e istc, .v.'i« and piojMisod place of riNidenee of the mdi\i- 

dual, I’or AAhoni the pension m iv he soli< ueil (be situttion in wlucli lie may he employed at tie* 

Imie AAheii the apjilieaimii in i) he m ide, the lolal peiiod diiiiii;r Avlin h the individual may have, 
been f iployed ill the piihlie .set v o e, and tin v iiiiouH otlieial sitnatioiii, in vvlneh lieniayfioin 
lime to lime have been t-o vuiploAcd. 

2U0. Seenmt 'I’ln* monihlv amount of ilie s.il.iry or the ollicial allowanriN oi the indivi- I'h'm 

dual in ipicslion on an average ot live y'AV'* pieviou'sly to the dite ol njiplnairio'i 

2.‘I1. Thud The caii-n s by Avhich the individual niav have I>eeii rendereil moapahlo of 
disJiaroiujr any l inj;er the duli"s ol liis tiHii r, Avlicthcr by e\lr.*me old oire, pi 'ilracteil illne.s.s, 
los-j of .sinht or other bodily or m> nt.il iiiliimily 

2.12. Fourth, nis. •reiiei.il ehar.ulei, conduct and past serv iec'.t in the ofliehil '.itualioiis Mem 

which h.‘ m.iy huvc In hi. 


‘Hh. If the oHicor iiiakiri" the appInaUion shall he unable from his iier'sonal or ollieial ^ 

ii]i|ilieu)t ijiiist ^ivi. ,t 

knowledge to supply the wliole ol’ the sj,ecifn infoi niatioii above reiporerl, lie '^hailed! upon nienian.l 

the iiidividiial in whose favour the application may he madi*. to lu) iii=di a vv nttcii stati'iiient (to ^ 

be verified, by liis oath or solemn deelaiution it reipnred) on such of the points above noticed 
as may he iiece.^saiy. 


2.Tt. lOtli. If the individual -.h:dl be rendered incapable of further xcrvioo by protraet- 
«il illne.ss, loss of si;;}it, or other bodily or mental infirmity, a medical ccitilicale to that effect 
■jliall he uKo transniittevl with the applie.alion. 


I’.isib III hIiiiIi I 
iiii‘( 1 iimI < I'lti*'. ill' 
iim>«l III, ii.iijsiiiiLri I 


23.3. lull. K.ich aimlieation lor a pension under the I’orcKOiim rules s.|ndl Im* m.ide l»v' 'I timimli wlioin tii<* 

, , * S' f' H|.j.||, .Itl.lll lol .IIILII- 

•be head of the olficc, under whom tlie individual recoininended to he ])ensiuiicil ni.iy ho eni- to be nude. 
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ployed, in n Icltor .iddemed to (iovernmcDt, nnJ accompanied by a register on a separate sheet 
of papr in lln! form litrrto anin-xcd. 


Jii i/ittir of >1.1 tijuiUi nh'tp for a Suju i iinhn»n»it 

l„t<. ' >i l»i I /' I » t 1“ r >1 il<' - 


I I < i 


fr ■'« ll» I\l,ihh.hm.ni of preferred umler tin rule^ 


^ ! 


5 I 

ti I 


! 


> I 

I 

I I 


I - : 


= I - 




i 

'I * - 

- ' ‘3 


' -■ i-:- 


1 ■*' * 


A ^ ! "i " 


I ^ 


>• 

1 1 


, , , , I . . , ■ 

1.,., ,.s.,l o.jc; I-Jili L.IIW- I.r |ieu~ ol,^ Mnll lie ceimnillliiMl' d to lie I'imI Ainliloi an Soon .n 

hi.- auer .t .l,aUI.erl,e,tnl.v or tne loeluroeol-tu-i 

MO-O- 110,0 Ol.ieh p-a, ,on~ an paol. lo appo,,,, piopor p. mon ol il„ , ,l,iMi.i.me.,i lo n p at 
all lap-e, to lloao, and aloiio „,ih llo-m-eh.'. In- „-p„i.Ml.lo to I loN.-nniiu-nt tor th- lalliliner. 

ijf till- niU‘. 

, .... * No pen-, on -I, all If payal.le n, irroar lor a per,o,l Img nix moot ,■ 

« „ia:,„ tl„. .-Mir, n- ,ane„o.,or tlo,. rn.oe,„. ..Ma,.,,. 1 tlnonal, tl.e t u,l And.lor, unienn tl,- -u-e 

ol the a, pe„..o„ of patnien, -hall I, te the gl. el, «r,h r o, O.'t ot no, a,, pnh.'e ohia . 

h. aeo.l ,he eo„l,ol .d iho pe.,-„.,.,., tvh. o ti„. t .t.l .\ud,h... on a r. lV.e.,eo being «u.l. 
1.„„, i.all en, „ 1 -e h,n .h-u.-t,..,, pa-n,g a,,-, am for payment, or nnbnnt a repr.-eontM,oa 
< 1 tho I’e, Ih. ml'oin, itioll aii,l orih-m ol’ Hotel i,m, i,l as he- -hall con-i,lei ]il„i)ef. 

„, ,t,en- -Jda lUh 1, -h,dl he the .Intyof theCit.l Audl,ortoc.te,e.seatis,la„tcont.-olot.. 

iroV'ti, h“'''ei,aae.i j aa ot,, all otliii', an.l nitli tli.il view to Inino to the notice of (nitun 

lilt lleo-Tn iZ.--'''"' „„ ah ,„-ia,„a -, in tv Inch m th.- eninting of s„p.-rai,i„iat,on p, n-,oiH, any of these rules lo i) 

be depa, ie.l fi.iiii. uni, - he -hall be .U-linelly laloriited that a spta-i.il .-xception has been nia-l.- 
in tlic jnili\ nlij.il iiisioiiico 

•>;)>). l.ith. It -hall furth.-r If the doty of the tivil Ao.litor to lay btfore Govoriiii.em 
.So'-lafu'-ii'' to y,.a,, a slatemi'iit evhilotin-g .a ooniparisoi, between the amount of pe"- 

llo,,- that hate h.,. d, u,„l tl.,. amount of p,.,..-,o„- grant,,! .larlng the ye,tr ; and i- .t e'« ' 

aoain-t the fiaudi.:- et .-...itiitiiance of pet.-i,m- beyOiid the aetual te rin ol the pensionem 

tiiat olliccr .shnll froi.. nuie to time compaic the p< riodicil decrement of lile aiuoiig the pen-io 
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of each year, with the usual duration of life, and where lapses do not occur, in the proportion that 
luiffht be iintioipiited, it shall bo lus busiiiKSfl to institute hueh enquiries as may apptar necessary 
t«» a.-ceibiin wliother and in what particular inslnncus fraud has uctuully been committed, and to 
submit to Govcrniiu'iit the re'^iilt of ids investi^ration. t 

^40 Ills ICxcollcncv the nio*.t Noble the Governor (Jnii'ral m Coijiieil lins been pleased to Applioajilsfnrpcn. 

* _ •iums must verity thC'ii 

determine us a sjfener.d Mile, that per^uin ni.ilvm^ appheations fbr peii-^ioii', under the re>^olutions si.»u'i»n.nt» Itj alhdu- 

jubacd by Government in ihis depiitrmnf, iindei <lalet!u‘ Kt ()ct<thcr la.sl, .'•hall venl^ the facts 

slated in th<Mr nieinoj laU by allidavit-^ liefoM* a Miii'i'-tiate — (’/;• (ht/ .tjyrt/ 1 N* 2 (>. 

*^11. l.tff o1 tin .srrntil /A/.s.ses of Mt/jordtotifr olfirvis tn ihv civil drjmrfmciil, u'ho vnthr LiM oI ilio‘.e »lio 

III i\ I l.liiiiMi|Hlaniiii 

the foictjainif nih s ojc con Mile tea to have irmtunl claims to so fmanu tuition pensions J torn Go- aiimi iJi-U'ii'iH'i 
/ /■; nment 

J{< .e i.'-tej held eleiK'. ami sieeoiintanl". 

Tmh’M'iM, e.vaniiiiei'-, nadci-. 

LlllMllMM-, I (•.■(lid lve( p( !•'. 

Tmii'l.iloi lull I'lni li'is 

I'iii^di'.h and Natae \\iil( i imioii i<n\ ali-mivei*' 

ICmili’di a".’ ii've a( i ou'il.irit', ii'ohm i ii'', ino'ituMiddee-, 'jonia-lil ilis, hai koon^ ii’drawjin^ 
more tli in ten t 'ip' ■ - 

Head 1 m a niei'- ' ^ 

Head N itive levemie ollieeis, sei I'.hl.id.ii'', (h'waii', head Nalivi‘ di-liiet ri‘\enue oMieers, 
teli.-eeld.ii , iniiielai', jen-hk.'i .iim < ii". 

Ill .id'* 'd di'tSKl-., l\)!n ( d.iui'Jf.ili'-. 

haw (dh( el iiioolvv ( », e i '( ( , pumlils, nmofiees. 

Native .In. 1^0 Sud-iei Aniei I.-, MdOii'ill’^, h'-ad evteiilive oll'ceis (if llu' court, ", iH/ii v 


m:(T 1 o.\ .\vi. 


I HI the (oulfi 'll the XiUuh .huftje. (hi /*t'Hicipi(f Siu/ift r ^tniicii, muf Suf/dc}' 

Aiiiitu flutr Afipontbiu at -l.tiiuiiunjc to hr H'Oi/. 


LM-. And il 1" In i'( Ipv' (Miaeted llial tin* ofliee (d jd.Miler in tlie (’oiiri" of (In' TJieotiln.of piiail.T 

, , I II I 'll -1 1 II, ‘M"''* •" .‘Il "I'** l'.ni 

lildj.i < onipiiuv ‘'b.dl lie om. ii In all j)er"iin" ol vvii.ilever iialioii oi ri li^ioii, pnividcil th.il (lUtaincd.aentilKJt' 
no peV'Oii shall be .1(11111110(1 a pleader in .in\ (.f tlio'e « oiirls nnIe"S he Iiave olitained .i, 
t'crtifieale in Hieli inannei- ii". "hall lie directed hy tin' .sndder eoiirts, lliat In; i" of mind 
(liai’jieter and duly (pialilit’d for the otliei', any l.ivv or Kei^nlation lo the eontrarv not- 
witlist.indiiiij. — ylr^AlS 4 (», Sect 1 


243. The Couit uie pleased to puhlish, for peiieial infoiniation, tlie annexed iv.-soliif ion \i(„i ot o\,nnm.i 
tins day pa.SnO(l by them re;rardiii" the o.xainiiiation of candnlateM for tJie olliee ol' pleadir in the li'/il 
Cotnjiaiiy’s Courts: — Hcwlution . — Vv itli jcfcieiicc to the piovisiou of Si eliou 4, Act 1. hSlG, 
that “no person shall he admitted a pleader in any of tin; cnurl." of the Lifst India Coinpanv, 
unlea., ho have obtained a certilieate, i.i such muninir as shall be din'ctod by the "udder eouit-, 
that lie is of eood ohnractcr, and duly qualilied for the ollice,” tlio Court resolve as follow" — 

Cir. Old. VitkJuhj 184 G. 


T 
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inimt 241 . No person shall be admitted to an examination, with a view to his qualifyiiigasplea- 
fiimimaji ' awoo in any of the courts of the Esvst India Company, without presenting the testimonials as to 

t|uiii (1 'it iiiyoa>*irts charucler and acquirements, reciuircd from candidates lor inoonsillrthips.— /in/, liiilf 1 . 


Tlie«liM''ii>Tiai roin- i> IJ. 'J'bfj divisional coiiimittee.s for tin* exainniation of candidates for moonsiffships, shall 
taiii, wliin i(ni»(‘r\, form a committee of f*\.uiiinatioii for passuij^ eundidaU'i lor pleader&liip.- in any of (ho Civil 
4 w to bi 4 yiJiiHMi il withm tli 4 j divisjon, and .•'hall luihl an evamimilion on the Jst Fcbruaiy of each year. 

TJi 4* .ludgi*, Aragi*>itrate and IVineip.il Sinhler A.mc4Mi m each zillah shall in partieuliir cases, 
and \Mtli llie }>ri\ii)iis sin4‘ri4in of tin* Sinldoi di'w.inny adawlut. iiirin a similar « oinmittee of 
evaiiiination lor pa^sj in' , candidal e-*, at any otlici* tiiuo llian that fixed for the annual exami- 
nation. — //W, /I’w/f 2. 


\ >.\s(4in 111 maik' 
I > |j4‘ ,ii|ii|it' d 




‘M(). A f) 'teni <if inni ki'^hall he mlupb'd, and tin* value' of .ill the finesthin." shal! he a.^simied 
at 100. Such cainhd iti's as slmll not 4)bt,iin <>0 4)f iIkm* iih.ill 1)4; njeiicd. ivhde tlio^'C who sjet 
00 and not moo* th.'in 7-Z shall re4*i*ne ,x eei iiluMio to 4*nal)li‘ tliem to pi.icli-e in a Moon.'*iil .s 
C4)iMl. Tin- .iM.iinm« III of not Icss fimn 7./. iii'i ii)4)i4 lli.m s.l muiks, 'ili.ill i iitille tlie candidate 
to ,1 e4'iliii(Ml<‘ as ple.nh'i in the e4iuit <d Siidth-r Ameeii , .iinl of imne than ><.■) m.u'ks to a 
eiitiileale ot 4]iialiliLMlioii as j)lc*.i .h r ni tli.tl uf lie* Piiii4'||m 1 Suddei Auieinailililnd.ee. — //m/, 


/ /Mr :i. 


■Mm ni 217. 'Mie holder of a 4'ci tifieaU* je pli'adi-r in an iiil«‘jior eouit may, hy obtainin'* the 
i.MliM cnuit.' liiT\ n‘(luiM(e numher of niniks. at any .siib'«eiiiienl i xamiii.iiioii, n-<‘«‘ive a e'-rtiheate to practise in 
I'SiiM^nlmt giside, as the Lumliei of In- inaik'' may entnle him to — //M, Jiulr I, 


Tilt iiM.i.Ur HI I ‘JlS q he InddiT ol a certifmati' I'* jih'.id in a hijrher e4»urt. shall he elij'ihlc lor the oHici 

lU'''ll4 1 lilllll I IlL'il'l' 

loi lll(•(»l1u4•Jllillu^^i I of pleadet in a lower 4;om t on applii ilion — Ihni, /{tnro 
( i/iii I, 

'VftTtiiii 'll i;i.4i.i4'.i oj()^ eeitifieate j;iMnteil m oin* ih-tuei ^h.ill eiilille tin- lioMei ol’it l4> oht.nii a nleadi i - 

III iiiii iliMiiil, ^.l'lll 

111 iiiIki ili'.imts. sliip ju anollu’i di'jtrK'l. ir th*‘ uiadi' of 4’iniil fi»i whieli he may hav*' pa^si d — //W, ///z/c h. 


TlVlSi- hIiiI |lll^sl■ , 
lllilllTlslIlV lll|iillllUI>., 
liiitiKil lli«' iiMii )>, ;n,i\ 
III' (ilr, Ml I - III til 'IhI- 
• l4'l' 4)| lilill I I •nil It 
nut till' -ihMm I" i.v 
idinit ii(\ 41114.* to |<!> I'l 
It Its liai 


2i')0. I’er^ons who heiui' m possc-sioii tif iliplomas an; eh^Mhle fm’ tJu* ollice of Moonailf, b'li 
Hut III emph>)ineMt as such, sliull he entitled on a]*;'ljeation b) ohlain a pleader’s cei tilheue to 
jiiM ti-e either in tin sinldiT, or in .loyoflln* /.ilkili C'*-i'lS. But tin* Cmitls iil' Sinhhi dev anti} 
.nliwliit III ly ailmic to pi.H'tisi a** pkadiT.'^ in fuie tin m all .-iieli pei-on.s us may s.ati^iy tiuin 
tlia! liny ])iissi*ss the necessary tpi thin .iliuns loi tin; ollice. — /6n/, /Mr 7 


Hull's ,i|iii);i,)i>ii ii> o.'il Kuli's 2, 0 and 10, daled -ith Aufjiist, 1810 . and Kiiles 1, 2, y, G ami 4 with 

tl|4* 4 \ 4IIII'M)]I'II 1.1 . . „ , . 

i iindid.'itfs Oji |il4‘.nl- e\eepfi4ni 4if the last elaii-**, lM*4'inninz “ ainl tif the sanie lime loiwaid, ikr.' and 0- 14 ot tin* 
1 uh s siil)sci|iiuitly issued (\ ide 4lated IGlIi -Marel». IHIl, ami page 12 ij — 

J27, volume Ciieuhii oplers Stnidev dew Jinny inlaw'lut) shall be applic.ible to the examination 
of eainhdales for pleadei-ships — //jk/, J/hIc S. 


Laij;riiai'«*ri)iM'iisi il 2.")2. 'I'Jte foUovvim' notifn-ali m is published lor tlic information of parties to suits in tin 
eourt ol tin C'lvil ami .Sos-ions .liii’.ge of tin* 2 l-lhirgmin.ih.s. When ph‘.irlt*r,s who understme! 
},niimahs> luu^riujgu an. employeii by both partn's to a.s..it, it .sliull be at the disci ‘lion of iht 

Jinlge i4) direct that oral pleadings (it .such ple.idmg is nce4‘s>.ary ) be coruluctod in that languag' 
ami It IS to be umlei^tood that unles.s the plt‘a«lers of bolh partic.s arc i'lilly competent to airin' 
the oral ploadinga (^n siicli are necessary) in Englisli, the proceedings must be conduct) d till»' 
gethcrin the Native l.inyu.iges.— Ao^. JifJije, 21 l*uuj/is. 20/4 Mtirch IS 17. 
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2.53. With reference to Section 5 of Act I. 1846, and the repeal of Regulation 12, 
1833, the Court resohe to adopt the following rules, regarding pleading in Englisb, whioli have 

approved of by tlie Supreme Government, a*, f-ignilied by Mr. Secretary Buahhy’s letter of 
the 8tb ultimo, No. 336, coniniunieatod !)y the Seen*tary to the (Jo\erumi'nt of Bengal on tlio 
31nt idem, No. 1647 . — Ursobtlton S I). A 2~ith Sept 1816. 

2.5 4. hen pleadt'rs win* ujniorstaiid tin* Kn‘jrli',li language riro crnploM'd by both parlies 
1o a .suit, it ahall be al the dl!^('letlon of the Jutlge, befoie whom the ease is pending, to direct 
that the oral plc.iding Imj conducted in that language. — /W. Unit' 1. 

2.;.5. AVIjiin ii]»arty lo a hint Ini', once apjmiiited a ]»leader, uho can plead in Engli.sh, a 
change of pleailers hy -ueh parly shall hi- no bar lo the Jiidue, hefiov wlunn the case is pending 
permitting the pleader of the op|)Ohit<' Jiarty to jih-ad in that luiigu ige. Ihut Jlulc2. 

2')6. l*i‘o\iiI(‘il nevertlielchs. . 111(1 it i-, lii-rehy < n.'ietoil. (liat ciory l)!m*i‘‘lcr of .any 
of Her M.ijosty’h Cniirls of |ii''lu(‘ m Indi.i. sh.ill he oniitleil .is siieli to plc.ad in .in\ of tin* 
suddei* MMiv*-^ i*f flic H.i't liiili.i ('(ipi|)aii\ Mihjeet lioweviM* to all ihf* riilos in forci* in 
(lie .said .siidder i-eiri. apjiliiMhlc to jdc.nli'i s wlietlie.* relaliiig to the I.iiigiiago, in wliieh 
the court Is to a.fh’ewd oi- to aii\ ollici- mat I er - Jr/ /. ISltJ, Strt. .3. 

2.57. In CiOiljf' ' 1^11 ol' 1 1iiit pjiit of fill* sieonil paiairiapli uf niy Ciienlar letter of the 2d 
ultimo, which rc'ij orrs the /liiali ar-d city .IikIlo s iindd IlcLodalioTi .5, l.MH. to leport for the 
Court’s l•onllln^ltl,•n, the ;i|)j)ojp((in nl .iiid ri-iiio\.tl nt N.itiM* niini-itcrial otlieers and takeeh, 
T am dii’i-i fed by ihe ( oiirl tu iiiliiim mui, I hat -iii-h n-por‘, is nof eon-'idcrcd necessary , and 
tint jcii -lie e.iiiipclrni oi \oui oi.ii iiiitlcu il\ , to U|tpoiiit and nnioie ^in-Ii oHiecrs -iiid xakecls ; 
siihji ct li(iue\ei III till* I'ontiol oi ilic Coinl, or (hi\cniin<-nt, whin citlier may sec* oce.a^ion to 
niteife’v — i ir. tint ('nl mnt ll'vst C. 13/// Ijnil 1H32. 

rci-'iiiis v.hii iii.iy lu'roaftcr he ,i[.jio'iileil to the olHi-e of i.ikeel in Hic Zill.ali 
and ('it\ eoiii Is. Ill ilic Suildci dc\>.niu\ .ol.iuhii. sh.dl I'ei-cuc ,t siiuniid of aptiointiiK*iit 
duly autliciitie.iti d hy the con f, to uhiili (licy may be re>.pi*ctm'li att.iclied. This suniiiid, 
nliiili is jiid n*ipiii-i*il to hi* uriileii mi st.miju ji.ijier "li.ill he dr.iwri up an onliug to the 
form No. I 111 the Appi'inhv to this Uigulatimi. — 7iV;/ 27 IM I. S,,'f. 1. (V. I — Smtittnl 
in he t/r* fit ft cl /.) ntiheil't la (onfyrmity uilli llie pni\ i-imi', of ilcgul.iiimi 27. 1«8| j, \(iu. 
A. 11 . .ire lic ‘1 ('1-1 a]ipoi]iii'il lo the ollii'c of plc.idcr iii tin* SinMer dcw.imn .'id.ivvlut or in iho 

IVovincial eouri im* the diu-'inii of , or m the Zill.ili of Cuy (ourtof . 

^011 will not lie lialih* to he rcmo\(d from >our "ituatioii .so long as you m.iy conduel \ouv- 
''i*lf with pvoprii-l V , ami diM-li.irgo your duty with /r.il .md integnly. under the riih.s lon- 
t.uncd ill the Ilegulalion.s wlm-li now are, or iii.iy Iiere.iftei* I>e, lu force . — App 1, li>np 
27. 1814. 

2.')1). Wlione\er a ^akc'i-l iii.iy lie disuii-'M'd frmii liis oOicc, or may die. or may vo.sigri 
Ills ‘'iimitioii. his suiiiiml of apiMiintincnt .sli.ill he recalled .and cnrieidled liy the court, lo 
whn-h such v.ikecJ nuiy h.ivc Ix'cii attached. — lietj. 27, 181 1, Sect. 4, Cl. 2. 

260. JCi>.heneh Nmid Ikarajiah, foiiiifriy a Mikeel of tlie eniirt of the Moonsllf of Talm.ili 
who h.m bcfii di.'im'-.sed, will not, gi\e uj) liis sunnud of app<iintinent iis re/juircd by I’cgiil.i- 
tJon 27 of ISH, Section -J, hut lias made a futile pntence <iii being ajiplied ti) for the s-imc, ' 

• T 2 


Hules _ retrarilinsf 
plomliDi; in Kiigllwi 
111 tlie HuddcT court. 


t 


When plptulers wl-n 
iiiiili-rst.iud KukI!-.!! 
aio oiiiiiloji-il li> boifi 
IMitsi'i, till* jilisolnijf*’ 
iihi^ lx- III I'.iixlisli 

If.iplodilcr viliocnii 
iiiiilrn.t.iiiil l.nirliHli 
1 ) 1 - l•Il| 4 '.l^lMi ami tluii 

(li:iii;! 0 <l, till {iliMilci 
nl ilx' i)[>pii..i(c 
ni.o Ik- iM'iiiiitU'il to 
Ilsi I'liv'll'.l) 

If.tiiisLri-s of till- 
trmvn coiiits iimj 
jilo.id in the Miililei 
(‘luii t Milm-i'ttoiill till 
nilcH in tori i*. 


Till- .imljrc f-oiT^M 
t< nt (o afipiiiiit v.*! ' 
K(-i 's no ii'jiiii t ID' 

V('^- 1 .ll\ 


T'li-.iili'is lo rri-oiM' 
.1 •'iitiiiiiil frinii till- 
loiiit'i lo whi,-li tiu'v 
rii.iv lie .ipiiointrd. 


Till' siiipini] to hi- 
of .1 llll-Lllbl-ll lOlllJ 


Aiul to !)p (-.aiu'cIJ 

I il nil thi' (li'dili, Tt 
iiuo.il. or i( sieiiiiliiiii 
ol tin- iiJ(-.iili-is 


Fl.in .1 i.ilif'i'I IS (fi 
hi 'If .lit n.lh nlio, at 

ti-i ihsmit....il, niiisfs 

up In^ huiiniid 
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.'incl ffono out of tlie wny wlu‘n npain soufrht for fliat piirposo . — Jifply of the Sudder Courts-— 
In tin' cii-'O, <*ilod jou summon the vaki-cl t(» atteiul at }our court ; uul in the event of 

his ni'^rh'ftiinx lo :i1li‘Tnl, or, uttoinhnir, to (h‘li\ci up lu'< sunnnJ, you are competent to punish' 
liiMi Jill 4\!i'-i<in of proctss, or coiilcriipt of coiirJ — Co/t. lOy.'l, Cfd. C. JUarch^ West, C, 

‘Jli/ 1/07/ 

'.itii' i'''''r\ |uo\ious|\ i(» .illowod lo pr;ii‘ti'>i*, hiko nnd .sulwcribo 

''liVm'i* r' i'll 'i *' '' ' ^*“1"*'* ‘‘''iii't 1“ ln‘ in.iv )m* .ijipointotl .lu oitli. tlr.iwn up .‘h rordintj; to tho fonii 

I" " lIii'ih.i .No J ot i!ii' \j>jU'Uil!\ io ioii. oi .1 vtli'iiMi (lci l.ii'luioii III llou tlicrcof, uikIcv 

Mm* ]>i‘o\ iNii.ii-, !iov. iM loi*ro, or :iny oi lior pro\ i-iniis ivlin Ii iii.iy lu* lir*roJxftcr onjji'tCHl. — 
/iV./ L*7 1^11 Sii,. ) (1 I. I. \, It Msc.ii*. tlial I will truly jwkI faitlifnJly 

ovOMilc ilii liii ii", ol pliMili-r oi iho Siul.li-r ill w imi\ .ul.iw hit. or rln* I'roviricial court for 

^ IhciliM lOM or rhi Ad.iwlot i.l I In* /ili.ih nr i il \ of - . to tin* hc'f of 

j ni\ klin,\ li'd .i> ,ilnl ]■ul••■l!'l*lll - //*/! '1, itttj 'J7 |S| I 

\ .lUt 1 I-J li.il l,lo«, il _><,_> I I,,t I iKo,-| aiMihi‘«l In OM,* ( mu t .uouol to In* .lUnWi li lo lih .111 Ml .liu otlll'l' 

I" I’i' I'l III it'll I ' * 

• iiiiiK 111 Ml ,ii fi,i... I Hill 1 . I lilt I ill' 1 nil* I ^ i'o( iii((*jii!i‘il (ii |iri*< liiih* I in* /ill.ili ,iM(i I il \ .1 in I" I*" from lu.ikiiio' 

I > wliii li I III \ Ir. 1\ || ' ■ n 

lUiiiiiiit *-111 !i iiii iIlo(,i!iii( ,iii<l lhl•f iikiit mil ol t ill* |ili*,i'l<>i 1 .ill leln (I In lift ir (‘om i‘{. .i-* m.i v from 

, liiiM* lo ( mil' .i|'|M i] ^‘•''|\l*ll:l•'lt oil ,1 I ii|i<.|iii I ,ii i.iii III ilir 1 n i| hiioiiio^^ m ilmii ouu foiji't'*. 

.iinl ill i!io-.(» of il'i ir ll‘*'.,'''t'*r'« .‘inl III iln* >>inlil«*i \iiioi*ii'> 1^7 I'^ll S« 111 

r<iM iii.l.i. i,i<i LO) 'I’ll, ill ill .!)|ii;*» iinsJM.ki* ijfli illoDiiMjil .iinl iloin’.ii, 1)011 oi ilii> I, liMili'j-i flit, 'n’ln il 

li |I 1 IP III >1 UK I.J .1 . I 

lilt I'lpltj^ t* 111' I -till ol llic^i'-lmi Ann ii- .i- in ‘y .iiijn n jniij). i. iml Ji,. oi'il -i ■. ut* not open io 

' ilpitllolln l’io\ mi'i.il t I'lii t — f o// >M ; ()/4 

L'M ' 111 * Coiii’l .lit* ol ••pinion iln' iln |.i.ntn. ol .illouiifj; tin [i|i 'n’l r, of tin Zdla/t 

nt i- ''I totof lti i(iii(Iiit| '(III' i' //lOoZ/.// \ m 1 In* 1 'oniMO"'oin t “h I mo 1 i- o)i|< pi ii.n (Iij,> j.ij (Im ii-ii'on 

III’ 1 Mill 

lint 'IiiImI Ii\ _\oii. 'I'' 1 11 a- 111 t iM'i* li >- I'x.iiiain*. v\ iili s-'i non |f> lit .;ul ii mii ‘.'7. ) S I 1, \v iorl* 

pioMoi'-, ill It till* / f//o/ ol o'.i iom< •l..ill Hot III ,illo\\ I li lo pli III III III', i.llii I 1 ‘our! . Jinl l!':n 
}oii Jill* llnirlmr loiiipitiril to diolmi* in-i-nn.M //mo/, 1 ' 0 / //o//,r///s .iiiilim i/ni;; tin m lo«oinjinf 
’'ini' III \oin 1 liii* (’iimi,ii"'oii, I - j (' 1 /// tidi' \ \flt Otf is ;| 


I > w 111, Ii 
lU.iiln >1 


ii'il -I 1 ii I* not open to 


Hint oil ii Ml/! J'l I 1 In* -I inlt!'"’ "t (In* '.,*1 1 , .il /iP ih'-.wiil 1 M .r-i u ill .l'.■•l"•|l to | In* 1 mu'l of I'.ii h •"'inl 

l/i rliMili 1 

•h’l N ''lull .1 immlim of tin* .wiilr 1 1 ! \:ikri*l' .!'• iii.i\ jippiMi* in*n*'.sii\. Tin* wink' 

ol iln Ilf.:'.! itioii'. Ill loi 1 1* I’oM.iiil- 1^ li, I'll In'll/, fi v.ikcol*' of iln* /ill.ili .iml ( 'll \ i ourf' 
1*11.111 he .ipplii.il.Ii lo (in .luilioi'i/i li v.ikrrl i*m|ilou*il in Iln* • "in'i'. of (hi* Sinhlrr .Vmoi'u. 

- '/iVv ■-'{ ls| I S,rf 7L’ 

iri'tiM- iMuii" *''*’■ ''^‘■*** I'* yill.ili Mini lily .linl^o io .mtliori/i* .iny of the 

*'• \akrrU o| Ills (oiiit ol ot till. (• .iii.h'IimI to llu* Siiilil<*r \iii(*liis, to [ir.u'iisi; in the nu/rt ol 

ihi* I'nin l)i.il Sifihli I* \nmi-ii /wi/ *Vf 1 / (7 ,‘1. 

A \rikM'*l I'f tin* -f>T 'Iln* iiiiTi* I irMiiiisiain'i* ol a x.ikinl 'if tin* rlinl'.^) 's com | hciuLT aiilhoi i/r*(] hvth.'it 

! d' »' I'm odiccr. mnki tin* ill rp tminiry |.i.'*.ri m*-Ii d m Imii |.y I liupi Sc. iiou I.S, iJi*<ruliilioii f 

p'VV^V.Vs'‘.M.f’h,*' *'* ‘I" <»!' ‘X I’i'iin ip.d SinlilMi* Amci n, cillur ill .my case, oj pjirtn*ii].i- 

Miiin* .1 plcnli-i Ilf jj.,., of c.'i'i*' I 'in’l' 'o! I'l'-l.iin /■. .Is tljo^c 111 n lin ii Com rnmn I't or its oHicci.** aic can- 

tli.it ci/iirt Miliim III'* I***" J 

iiiPiiiiiijj: nl I'n .■>. not l"‘ rojisiiicic * 01 ’ titnlijiM sm-li 'lakci 1, a \akc( I ol tin* Ptin(‘i]).il Siuldcr Aniern -* ‘‘oui l< 

■W'lthin 111.* iiilont inni camiiL: of ( 'J ujsc 1 of 1 lie ‘'.iiuc .sect loti. winch proInhit-« tlie Principfd 

Sudder Amef*ri*< froii* ''iiitj ''Uit-t in \yhicli then* takeels arc parties. prokthiUon hai> 
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rtmoved hy Section 1, Act XXVFT^ 1838, t/te Constrttvtionf hmcevert still apphes to Hit vaheeht^ 
the courts of the Sudder Awcens.^ — Con. 11 19, 14 cst. V. Tith April, Ctih C. 18<A May 1?13H, 

21)8. A civil court rnuiiot coin]iol .a pleader to re<*ci\c a \akalutiiamau from a party not 
a paujMJr.-^V?^}!). Sum. JH12, .'lo. npuupun 

2()9. The Court Ir.iviufr rea-ion to lM'lie\e that the pro\i^u>ns of .‘1, Section 18, lit*- ivtitioii'. of obint 

inav III- ri'< ei\ni fniiii 

gulathm !>, 1831, ami Ko^olalioii VJ, IS'j.'l, lia\e loii been dul} e.irmal into elfed, aiul that do- .mv autliou/nl inook- 

ky coTisc»iuontly lako.. pl.u >' m tin* <Miu’t*- oi'tlie IVioeip.il Su^lder Anieens and Siidder Aineein, 

in the diaponal of tlu* (jaii-e? pyjuliiiL: heloio liim fioii.ine'., din'et I'le to ini’onn } 0 'i, that 

petitions of plaint may ho received l>y you, a'/io. ably to S“etion 2, llugul.ilioii 4, 1793, li<im any 

autlioriicGil aacrit, or IroUi any duly •■inp(n\ei ( <1 v .iknd .ilt.i«*liod to llic eourl of the trinlgc, the 

Pnneip.al Suddii. Anic« ii. or the SniMi i V'liei o, .oid (liil. in oidiu to e\pe»lile hiisine'..., Lli<* 

Judge • *<hoijld eiii oui ,i"e dill h pi niiiiii ni o’ ii.il ill. i! Ii\ tli.* \ .ikeek dI lliat eiuii i to w Ineli 

under the ]»niv is"iiii fif Ih'gul.rtioii j. 1 I , .lod A-u XXV l''.)7, llii‘y ill oidinaiil) lieti.iU''- 
leiTeil f(>: tiiah — fhd X'^'h Iht T' ni 

‘JTit T!.. an* ol’ opi/ii<'ii. ;l: 11 llK diidee '.luaild il-<» m ike viieli aii allotnierif .and di-.- ‘n'l'iii'lirewill.ii- 

.,., 1 , 11 , 1 , .. lilt I lie ||'| t.i llie 

Irioiltioii ol tin oI.:el<l'. .itl . le'il In I'.e --evii.il mum,-. l«. 7n..v Jipjuai iiio-t MiMVeMieiit loi siupj il < »m ts. wIh-m 

tlic li.in-.i( tivii j-'!,iic luoMi, ", ii.i'i tli.i!. liiMML* unde -iieli (1 1 - 1 1 1 hii ! !■ , 11 . tile pli I'iii s piiould '”'**'* 

he peiinitted In pi .1 only in I •, m u hu li ilu } li i\e bn n le-jicetiv 1 1) niiimiKilod. — ' 

Ibtfl. * ' ' ^ 


li" (. ei I- ol tl '■ 1‘iiiiMpil S'ldd' r ViiieeiM and *^udili I AiiieenV Com an in fact MlMii'iiilf'.iiiioiei 

. . , , , , , III, . « r.‘_nTilMm tin v.ikr'J- 

vake- !•, Ol the .luM.'i ' p niiill' I 'i, llie.) iili.’i Iiieiii tiu pioMUoiH ol N-elioll I J, lleeii- ,,i i|„. iml,., , u»ii' 

lilUou ‘M, I '1 i. Old ( liii'i J. S< ' Ill'll I'' li. euloieo to pl.nt’-.e III ea-ve*, In line, the 

.'uholdlliite tlduilial'. ‘Unl h, tli m'iIiou .md Ih mi! ilioli iii -( eited, tlie w liole of (|| ‘ 1 li''>ul:i- 

tiMiii 'll I’oi'ei 1 1 'I- II dm I I III •ii|ili"i. I d \ .ikii !- Ill’ lie /ill MU' a|»))lie,il'le to the aiillio- 

n/ed .i! eel- eiiij>]o\ed 111 the (■oMi!'. -il lie' ^iiddi 1 Alin •n-, ('oil S()2. iCf',/ (' 'ifh July, ( nl. 

C 2(1 Aidi 

^ *J72 d'li" Jiid'je ol' tin rM->i,!Mieii ('niiit eonem Ml tin* opiimm oj'ihe iii.ij,)nf\ ol ilui I’m.i mu.m :i]-i)i.i'ii 

dlKiL'e H of llie Wi -li 1 11 ( ‘oiirl. Ill II the pi . •vi-loli'i <i| Ih'^rill il uili I J. IS.,.’!. aii:!,oii/i- Ihe eliipliiv- ihi i/'miU-, 

nieiif by pMtie-< nfiiioie ill ill ■me ui le i ,m ii'm lit lor ihi eoi.diu'l ol .-ini'. 'Mid otliei lui'-ini 'I'lie |’[J* f 

C'Oiiit apj»io\e if •''.loll, tliil p.i'lie- .ip|Miirif III.' IIH.II' tli'io Olio gi H"!.!! .laeiil le HijUiied thi ii Juniti 

to deeliie tin ir ii'^poii-il-di.} I'oi the ai H iiuiitl}' oi -i'M imIIv' doin' l»y -in Ii agi iiM. iii tin iIm- 
ehaiL' of their fliilie.4 ami will adopi tin '-.iiii..' .i*. i ruh olpiaM.i'e — ('mi I2I0, H'vsf. C, 2 ii(ft 
April. Cdf C 1 0/A lA/y l'''il«. 


MICTIOX XVII. 

Vdkvds III tlni'»(‘ ('onrH — Di^mihi-iil. • 

27.'}. In jnodinciilioii of llird pan of the s. cond parmiraph of iny Ciieiilar letter of the 2nd The imlai eeri.pe. 
ultimo. wIiK h reinMiM^ the /ill, ill and city Jiid-.o iiiidei Kegiihitirm .1, I s.", I , to re|)<n t for llie iij.oiin,. 

CoiiiiX conlii Illation, llic apponitim nt iir.d reiiioval of Native Jiiini-li i eil ollieer'j ami vakeel-. J 
inn diieeted hy the Cum t to iiifoim }oii, that siieli repmt is not eon.Mideied m re'.— try , and th.'it 
you are loiiipetent, of your own authority, to appoint ami reimoc .^u(•h oflit'M.i and v.ikeeh , 
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pubjoct however to the control of the Court, or GovcTnraent, when cither mny see occesion to 
interfere.— C/r. Ord. Cal. and tVest. C. Ue/t April 1 S 32 , 

IMciuluN. oiii]il()yiMl in tlie Court'^ of citil jiulienUire, slu'ill bo liable to 

iitM/t iistscui liici <liNinif.si(in trom tlu-ii* wluMicwr they m.iy be of ('iicojir.iging nr promoting liti- 

Cfioii*, Milt'*, ol wiltiillv ilel, lying the suits nf llieir l■llems tor then* own advantage; of ro- 
liisiiig or iiiiiltliiig, wjilioiu, sutlhumt •■.ium* to be shewn tr» tlie «onri, to carry on the .suits 
of tiu‘11- dienl'., .dier baMiig aeeepted o \.iU.iliiin.ini.ili ; of doiiMinling or .urepting from 
then- 1 lieiii'. iiu\ or slim of moiu'\ . ijoods. etleei'. o) oiher v.iliuible consideration bo\oiid 
, the tee., wliieli tlie\ are or m.i\ hi* .inthori/ed to reeeiie under the llegnlatioiis ; m* of fniii- 
dnh'iil pr.ieliie*., iieglei i. oi other miM oiidiK I, in t!ie diseb.irge of iheir professional dnty , 
or ol gross prof-g.ioy o,* musim-Iu; loii,* in ihi'ir piu.ilc eoinlnd — lltij. L* 7 . IWM, Sect. fJ. 


* b'"! 'oe''-. havin'*, ennie to (In* nol!( i of lli-* I'oiirt in uliuMi suits h:ue iiieurred dl>- 

ilj III 1 * III liiiyniis, Sill on del,iiil>, nndei ijn* fn^t section ot \ef \\1\ is IJ. ow'ing to lli< nc!’lii*i nee in net 

/ pioei'eiliMg mill tin* ensi ol th.* v.i!vi*i 1 of pl'iinliiror i|i[)i'll ml. tin* (’oiirt di .e.v (lie .itteiilioii of 
j the Civil eiinrls to Hie jollmvin'/ r*nuihs ami oidn. — ('n thd. LW /hr. IS \'2. jutr 1 

/ 

iiviiriiK liiiii*. J ii<. Cijiiri (iliserve ihe lernis o| .*si*i*f ion | of the ahnve Act, .are vervd'Ciiled in tlinr 

■' 111' I.IW O lolll, 

'•ly^ Miiiss.ii (i| ^uits <‘hiir!l<’(ei, niiijii.alilieill v ilei hiring th.it a suit or npneal riot in oceeded with, lor six weeks ,yhn1L 

A ^ .1 di M.ill , 1 1 ’ 1 , , . 

nf lie iiiMnis«("l , no inoei'eiliiig on the pill I (d the eoiirt hefoie whieh il may 1)(‘ pend- 

lO'j, and no motion liy the opposite paityoi ol In r\v ise, lieiiiL^ needed Iiiotliii w ords, a miiI, 

iiKMiiiing such a eonliin;eney hi eoim s ol’ils* It evtmet, and at an end : (lie solo exeiplion heing 

w In 10 the pi i/iitill or ippi Il.oit iieiy hy ^pi ei.il appln .itioii in:nl»‘ Intuit (he evpimtio.i of the pi 

noil n imed, have shewn f<i (hi eoiiK good 'iriil siiihi lenL (’aiise loi ei.ioting tiiither time When 

(InTcfoie, a eas(* may h.ivi* hei n leg dly dismissed on th l.inlt lunler the nho\ e law , no remedy 

lem.iiiis (for the presiding Judge .'owhl, on levnw, pass no dilK'ient ordm iVoni the lir.st,)save 

^<■-lIlstltll(^^)^ under Seetion L’, md ivluTi that is liaiied hy any of tin* inipediiig caii'e.s lecitcd in 

the '\et/ the siiii IS altogether lo*t — //m/, pai. '2. 


■II Mil's IiMhi'i'i! til ‘'e eoTisideratioiM JO il e 11 iinpf rativ' to attach 'o rigoroiib a penally tn provnl 

lu*uii'eMlii I iki I, iii'l mei s Ilf ease, heiii"' 111 the ahov e mode los( hy re.LsOit of uegliuenei' and lailnre to inoeeeil 

'Ms sn(inu-l iii.i-. ill- ^ ' 

siiliili mil, iimi , III ol I Illy repi'e'i lit then’ elieiit-? on tho pail of v.ikeeis iw shall preveiu fIio-)(; jiei ’'ons from uompro- 

■ll'l III I I sllJl will, 

ill* Il Ol* 'll s 1) \ MJsim' ol nulling llm e*ms.‘s ol their (*m(il*oers, (he Couir, are pleased loresulve, that whemjver 
sueli di'iai'lt 'li;dl b'* foimd, iftei dm* I’li.piny, to h.ivi* been inclined I'roni tie; eulpahh*. reanisinesi 
ami negligeiiee ol’ the plainiill''s or appi llaiit’.s vake.-l or mooktars, tlie vakeel’-, unnuuilslmll be held 
to he 700 fttclt} fill leiled hy sm li omi.ssion ; jind it .sliall not bo in the pow i*r of the pn’siding Judge 
of the tiibuM.'il wliere dil'.inlt oeeuned to grant to siudi vukcel a now’ .siuiuulI, unle.®.s on Banetioa 
expres.s]y nhiained of iho .Smlder devvunny aduwlnt. — Ibid^ par. Ih 

*viii''lqmK '*'d‘'*’'bn:ite ludjehil oflieers wdl immediately report to the /illah Judge the 

h^iiu'i* Ml' Ihe vaku'I orenrrcm’e of any i 'ises of tlie Kind desenhud in their own courK with .a view to lii.B dircctiii!: 
li* till* |UiJ;fi' 

the di.suiis.sal of the vaKc 1 . — Ihnl, par. \. 

liidoli'iico ami ill- 27 y. As connerud with the Mibjer.htlicCourttakethecpportunityofadvcrtioetocoiu- 
.lUeiilioii of the plead- I'lii n 1 

ers to be puiiisilieii by pbiints w'hicJi have lien pi'ofeiTcd to them by various uncovenanted judicial officcry. with 


On this point SCO Conatructiuu 
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w-honi they have coraraunicated, of the indolence and inattention of the pleaders practising in ^miisaion, or oilu i- 
iheir courts, and of their inability, without the aid of superior autiiority, to control them. The 
Court direct that tlic several Judicial authorities be careful, in future, to note instances of mis- ^ 

romluot on their oeeurrence, and if so frequently repeated, as to impede the tran‘«aetion of busi- 
ness to punish the oifeinlmg parties by diaiuissnl from office*, or otiierwise as the occasion may 
&eem to demand, — Cir. Ord ^d Jan. \HAo,par. 4. 


2S0. The C’lHirt lia\(‘ not untiXMiuently had (uM'asiou to remark a difposition on the part ^ 
of v,ikeel«, attached to the local pnlicial tnimnalM, to nii'^lead, by htatenients lia\ing little or no -tsitAiucun u‘».iulni. 

. till* iii.in.i);i'iKi lit I'* 

ioundatiou in triilli, tin* vaK^.tls employed lo eniiduet appeaN pieleired to fhe Siidder dewamiy miKhin the i.iwi- ns 
adawliit, and by luiputiiig iriegulaiity of procedure totally uiiconnceted willi the merits of the ii'|i'vi'i'\ 


pending suit, to throw ii-iier-ioii'i on tin* eliaracter of the. ^ubonlinate judu'ial functionaries, lio, 
on enquiry, liav({ liecn liilly exciiljmle.d from tin* charge. — Or. Ord 7t/i Autj. 181.'hy»a/. 1. 


281. It Is desirable, that a praetice -so di.sliigiMunnH and repiehcn^-ihle. and sfumtiivly ii-e- Mom 
a'3 regard- the cl.nnis and inlerestA of the litii;.int ]).irties .slionhl be diseoiira'jeil, ami the , 

Cu'uL ;'r'’ ae- in diiigly pliM-ed to nority, lor gerieial inforinutioii, lhal .‘in> inlvfHd attiieheil to a '• 
'^ill.ih or any .-jubonliiiatt* e<iuit. wlio may b<‘ heieafna-di ti cte«i in malsing mi'-'tateincnts ri>l.iti\d 
to the jiKiniiei I i‘. b, ’Ii proceeding', rnii} lia\e bi'cn conducted in lluse eonit-, in any ca-e sub- 
soipioiilly appealed n. lh< feudder <lei\aniiy adawlut, .-.lull be* h.ildo to uuiiiedi.ite di.'siniss.il fiom 
UisMtuation. Ibtd.pai 2. 


2S2. Thu seial ci\il .fr.ilges -in' Jireelod lo affix a copy of tin's Circular order in the ••'ni. 
Natiie liiiguage in a eoii'spicuoU'J piut of lliuir court, and of every .Miboidinati* couit in each 
dir>trlut.~-/Oicf, pm, «!. 


28 I- 1 . Tim \akeeU are recjnircMl to iiso duo proe.uition- to aM’orlaiii llio real names pIimiUts mniii.i.- 
nnd liie itlentili of iiei-oiiv ulio in.ii propose to employ lliom a-s jile, idol’s ; .iinl any jiiUho- 
I'i/efl i.d\.oid. ulio shall lioroaftei’ reeeuc? aiul tile a v.dsaluliiain.iii from .iiiy perscm mwler *' 
a fiolitJous name, sli.dl be liable io bo di-smisM'd from Ins office, proenh'd boi\e\o»’, tli,d tlio 
■liidgi! upon Jiill oiKjuii’x into die eireiinistamjes of the ease, and the I’roviiieial eonrl, on 
eoiisideratioii of ihAlndgos repoi t, sliaH deem Inm to la* desi-rving of swell jnimslinienl. — 

% 27 . LSI -I Su't. K . • 


2b 1. Any pleadc'r, i\ho uiidev tlic jiroeiMlin** rides, mac knovMwglv luruish an opi- IMrelers 'miiie <o 

• • 1 ' ^•Pll.'lllll S nil Williillv 

mmi o. a nature omlentlv calculated to pronmlo the iiistjinii(*n ol milonnuod or litiginu'^ immsiiinjr ^iiisjnm, -i 
Milts, or to disconrago (lie aniiealde adjusinient of duhnais tlainis -hall b(‘ li.iblo to be dis- 
missed Iroin his oiiiee; mid if .ifler luniisbing simli di-lioiusi, opinion In* .shall bo em- 
ployed as a ploiidiT ill tin* suit, liis fees sliall be liabh* to be foj’b’iled b\ order of the. 

Court, either to Oovoriinient or to the parly ivlioni lie iniy h.i\o ^^■.l^llIly misled hy ,sueh 
opinion.- Sret. 20. Cl o'. 


2.S5 A pleader dismissed from his bituation hy a Judge, eannot he permitted to pr.ietiso ApUsvii-i ilism-s..,' 
flgam hy juich diidge’s Mieuessor. \iithout sanction having been obtained from tlm Suddei dewnn- IiLhil'iuriliiv ^ 
ny adawlut to review tlie onler for dismisMal— Co/t. 1082, //VaA C 31 Mmch, Cnl. (\ Wt/i s’ti 

W 1S37. 

2.8(> 'llii' oondiJi’t of a vakuel engaged in u case hefor*’*. n L’liiieipal Suddei Ameen, even (’niiJiKiutavakod 
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Ill I .lilt l.fimc R P. {•xropiiiiij' ."jOOO rupot's jti v.\lui*, i» ro'rni/’iJtli* liy Hit i'jllali Jui]ge ami not by the Sudtlor 
I till .1 'Jewnniiy mhiwiut. — Hvp. Unm. i'o'-iw, May lSi4. p -iS. 


MTTION Will. 


■ 't 

>ii|.. .1 p.ii 1 J 


'I'll 111 1 11)1 
•ill ii 111 til 




« J I'l II ll' I'. Ill l|'H 

ll I 1 I 1 11 II I 111 


I .tjttK /!» th i I - Mill II /*l Il< f/fn -f —/^iiu'S 

iMi ii'.if I'll 1 . 1 1 . ‘Js 7 . 11 \M\ \ ‘.111 «•» .t'l liiii 1 / 1 'I |iIiMii.-i til' Miipiiki.ir atfiiltrd ff» .iriv Court nf 

i.iiii, |ii 'I ■ 111 ' \i I .i I . ' 

II i|i\'ii‘ I ruin 1 1 .111 .1 |iiilii itiii'o \n 1 iii Ii.ill )ii‘ ( ii* i-if till' ji'ujiiri' lit In 111 .' till ll HI iti imv (■‘ourt or 

III! ■'I Ill'll |l.l|l , , ' 

HUM min ll 11.11 1 f kutiui'H'N .m> |Liii('r. ,•.•(lH“l' ■.! . 1 ! 1 > ili'i-l I'l'ir'iiiirni m* (Im-imu til. viqiiirmir tn bo 

li\ ilir •■ii!i‘'' 'll ilii- III “iililioii. iwi mi*'i.iii'jii‘il |i.i|ii i- m- ou |i.i|i(>i unt b(Mrini; tluj 
|ir.i])i'f -.i.iiii]* Hill ti"i il'ilv •••'InfMil 111 - . 11 ) [Mjii r Iiimmu^^ ;i cDtiufi ''riui '•t.utip, iirili'i.s 

'•i^^tii'il ,( 1 x 1 I ’.ill I 'll! Ii\ .1 tfiilii .I' jii ii'i 1 ilii'il ''ll.,!! I'm 1 . 'll li\(‘ iiiiii’', till’ .'niiiiiiiil iij' ili(‘ 
■^i.mip w III' ll ^l■•”lll 1 " li.i'i’ ll ’.’u O'-’il 111 !l\" hiii.''^ till' tli'ln I'lii'c 111 I ! M‘ of llic ii-i’ ( jI* 

fil liiH'f"|M’i ■'(.iiii|i'«. .I'l ]iii-- tiMil HI Siit'Ui l.li’f ibi' 1 {’ i.ul.il'.iiii. 'I ill' '' '111 lim* ‘.li.ill bi' 

im|"i'-''il .iii'l l«Miiib\ (Im ]iM"'i'li’i'r "ilii I't' I'l' till’ ( I’lii t III itii'ili il|i‘ '.ml \.tlvi fl m- niMi.k 
tt' iiii\ 111 * I'lMi ll- iii'i .mil ill'* .’tiMHUiii iIi.jII III’ ii'inilirii in lli>’ I ‘kIImi (mi ’tb .i coiiy r.l 
till’ |>i HI I I'llliitr*' "I "I'lli’i' iini'H iiir' tin' I’lH’ - III If ll), l'''J'>. ,S»r/ |S ( / \ 

1 ^^S It sb.til I'm ilii’i* III* '’Mini I'l* ut |m il.M ( ’mIIi'i (mi . Ml’ m(|i,') mIKi I’l’, ,‘V( n i’-iiii; •'iim- 
ml { II' iiiiw.i'. Ml) <|i''iin«’i\ <»!' iu\ it I’l’ !ul 11 It \ >1 llu* .diMM' ilo'i niil lull imi jiMtiir'd mm |I)i> 

I. . I I 'ill 'HI' 1 , ' , , 

• I". \'>\ |i) 1 1 rt'ilmi;- <»l llo’ '’"nri t«i iikho It" ill I'V (n'l ili"ti, !’> In* |)r»’M'iii' d 1 m iIim i.f 

llii’ /ill. ill I'llliiii wbii'i* |in I'llii r.'iii -Ill’ll \.il\i 1 * 1 . 'll’ Mill'*)’ ju’i 'I n "m (itb'iidiiiH, m.iv bi' 
|M,i< I ' 'iii!j. I'l" iiilli'’li'’ii h| tin li.ivi’ l.'u v\lu*'i i'll 'll 1 ' ■! Ill .mv I'Mii’t wilbiii ibi‘ /ill lb II.’ 

) ll \ I lit l''ill' I i"ll "1 ll ibi \al\»*«l ii'l.’Mdili'i 111 ,iil iilllii’i Ml lb.’ I'liiMDii.il M'lirt I'l 
>iiild«’i* .b'^^ iiiiiv .I'l'wliii, il’iii lb’* < 'llii'i'i ‘b.dl in.d\< .i]i]ilii .iI’.mh (m liin'-',’ cmih’I'. rt*- 
ji.i ■ |M l\ I 111 I'll'.: b I b’’ I'll'' "I (•••>'■ i.iiM lit .'ll 111 '1 ibt’i I’l". .Hill ill.* . .iM* .sb.dl bo ii 'i I 

ii'il .\i|iM'l'.;i''l bv tl’.i* /ill. 'll dll. !«.:'• (ii b\ i!h ddil,’!*" "t lb'’ -i!|ii'"ii ' ' 11)1 ll, iiiid (In. II .i''i 
- I'l .-|i''ii\.l^ . 1-1 1 " isli'ili'i .bi- jii’P ill \ b.i' bc’ii iiKii'i’i’d " 1 ’ iiMt, ^b.lll Ik iiiKil. — 

/"/(/.» • 

ri'.iiN h M" 111 I*.' - ' I I' H III' I ■••""ll I' I'l, 1 f ll •'•■ ti III (ml'-’ "1 ll'i* t'liiiil uliitlii'l f tmi ('Olllfu'' 

''|Vi!a!"’i'' ' i'l’* 'U'' I' I'l 1 . 1 " I I'l I 1 '' i.''_Mi' 'I'M 10 Is’J'i.ii 1 |U I'^iiii'.l Ib.ii . 1 -t.imi' 

I Mi'll .11 I'm I I 'i'I l.il J I ,11 I.l, ,.l| 1 t . . 1 , 1 , 1 , 1 , I I . 1 I I'l . > 1 |I '! ’ill' ' I'l* I 'III, l.llll'l''. U ll '1 ll l' JIM ill ill I ‘I tiult fill* id' 

I ,>.III( 1 « "'• H' I" 

iij; m, J"-."!, " I- Ml'.: 1,1 ll I » I 1 ' . 'll I'l' "I ' I *.1 Iiliijil .1 1 "1 I*' . ..'Ill’ — /iV/iH' - - I nil ll" ' I' '1 t" !l' IvJIMW ll. 

.ll -. 11,1 1- 111 • .Ni "'1 iiii'li I 'I’ll 'll* 1 '/ll' iiiiiMiM, \\ illi it'. I ’M ^'■'ml•. I'niin 111 '* uHii'i' 
ritiii': . 111 '!'’' - ill, ll Ill : "il'iii.i'' -'i..'' l!i it llu* ('uiirl cmih in i\ illi llu* ( '.ilrutt.i Cum r 

ill ll'i lip. 1*.' 11 Oil! I '..I'll I'*' Im'"i 1 iI"iii iO Ml I Si’il, iri^c'i iiM ili'Civ luHi In (be }i|(")iibnu uCi- 

i',..'. l.Mt ]i 11 1 ' I' l'.'*i."l 111 .’ll ' .'I to ll \v till’ run*, tl'i-i III I'li'^i-iilii’ib Jnaii .'iny vjiki'i’l 'll 
aiitliMi i/i'ii |il I'i ' 1 'I ’’."' 111 ' ''.I.H’U’i^ 111 .iii\ p’lpi’i I’.iiiii ir\ l'iibi’prM\i.-'iMnioftUat(*naot- 
iM.'iit — Cri//. I lJi>, f • l'’•d 7 lit'il (' IL'//, ,/./w. 

rititi'iiis I/I iiU-nt -'ll) It b’’’'''\ imlili'il, tur tin’ iii{*«nn*itiiin :iml ;.'-ii"l mi’c of all tin* cnui’..', ibai O" 

Com 1.1 of Sii'lib’i d'. .\.iiiiiy ‘nl/mlul. at C.ili’uti.i and AM.Jialn'l bate rnlod tbat. by Section IS 
pill .itiiKH toi " 1 10 , .hi, t.iki*i*loi .iiUlninn-rl id'* nb'r, oi iiio'.kiii who .iliall iircMjnt an v oapi’t* 

ot jii’li;!!!' lit, nil Iii'l"! " ' 1 j 1 L 

iuiiH*i'>/t''-"*»’"^‘ ^*** iiL’lition, or an}' tlocl • document, requiring to be it.uiipcd, on UIl^tamped paper, or paper nm 
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hearing the proper stamp, must forfeit five times tlu* amount of the stamp which ought to have ^ ^ojipuaatyj^aji 
been used in the one case, or live limes the difference in the other; that by Construction No. for any bivacli ot tht 
1120 , the Civil courts having no disci-ctioii lel’t to them, mu^t in nil cases levy the fine prcscrib- etawp lejpilttUous 
«mI by the section cited from any \iilcei'l, authorized jilciider oi mooktiir, applied under Regu- 
lation J 2 , IHiUh who may fde any paper coulrury to tin* plo\^'^lon^ of tbul enactment; and that 
fjoin tlie very eoinpreliciiMve teims empl<»ycil, jietitioii-s of jdjint. sind of ai*pcal. regular and 
.sjiecial, ami a]»plicatioU'» lor review of judgnieitl are iin luded in tlio'ji; tain-'. — Cir. f)r(f. 20 tk 
Jan, is-^lo. 

It h.i-' been ruled by tlie Court of Su«idcr dev anny jid.'iw lut liMt the X.'itiv ft iiidieial N ni-ty ci 

, . ^ 1 I- I 1 . . ' thvii uwn » I'c.i- 

‘luthonlie-i arc e«»nij»elciit to proeeod, ol their own jiov\i-i. ainl wilhoul juevious leli rciice to you, tnu-s 

to the lenli/iition, by tlie u-iial proee.’--', of uiiy liiKs inijio-M-d bv tli* m umler the rule contained m 
Cl.iiis'- 1, N-ctiou IH, Uc'.Mil.ifioii 10, ^iil.jri t 111 the inu.il eoui-ie of .ipjiLiil — CV/. Ord. 

i/d and C '^/hJi/nc IM.VJ. f 

I ci'u diji'iti'd by ilu Com I ot‘ .Sinliler i!ew .muy adaw Jut to rerpn "t that } oil will {A i[i]i- uliM-n.'imi 

1-1 lit !■ 1 1 . ‘‘o iIk* '' i.iiiiji vi“juU 

v."rt }oiii>'"M fo Die, ulipi'-J 111 -eeijnn*,'' till iliie <ilj-u \ aui e -iM Iw "-cv iTal ]»ro\ i-ion-* (d tLi siuinji i (/i.n^Miiijri.cil. 

Ill ”uliitioni ill till 'lilt'' .ind iii.iK' i-' lumv jit befoie vour com I f.ir’ij the interior eourts in your ’ • , 

tli-tiiel. ! — Cir. // 'd I'ch. , 

2 l.b‘{. 'J'lu* /ui.i', ind eii\ .Iinliii - .in- oniiioweivd, Witlioid the piwioiis siiiefiori of the I’lf'i'lei- aii.Sii' il 
• ' • to < null .Old I'lt} ifc 

i’rovimi.d com t, to >i*-'ii('inl fnoiii Jii'< e .luv ide.iib r .ill.u bed to tludr court-;, lionuv‘"“' 

^ ^ ® ^ • II" 11 "flu-i- VOtllOlIt 

'lejiiuiiv of.iiiv ji-ossmt m fiMiid or m s, HUilin i bin m on Ii in-i.inriM it .-sli.ill lx* llie dnt v ti'*’ ru-vinu - -.uhikmi 

' I't On nntv l•l(l,^l 

»if lliO to rilxil't (In* < I' l•Ulll•«l,^ll( e- of till* willl .1- lllllo del.l V *1S inj^-- ibio, for 'n .i,i**,Ui in nn- 

, , ’ * Jiiiill ,li Iv 11 liiiiti'd. 

tin* mforn'.itioii ,iiid .»i‘d-’r'Ol Dn- Ibovnni.il louii. lit j '27, ISI | Svrt. 11. 


‘J‘i| 'I’lie p.itlie 111 ,1 (• ui-e ,11“- jiul Imn/i (I III |ii (>-l•< m« Cii'-r i o-pei luo jile.uh'r-* in .'.Ini/ ni 

tin’ Civil lourt-' of )ud'< ito"*' be ,111, il.niM'M-,.. juipv v. l.’ili i!ie\ lo.iv h.ivo oI'L.uim-iI ' '' J'" 

JriiiM .inv liVi’.o ii ol i 1 m‘ li’eeiil.il I'M'' I'll ilie [m- • it i be.r jih .i'l»-r-' • r Ir'iin .i"\ 1 i .iinliili iM ' '' ' 

'Olillllil or m.llpi’ae|n.i ' « nliii.iUted li\ lliell |il.\iOei . li,, ,11 //,,/ • I ' 


a 1 . 


ifl’.”) If.l ji'e.lll'T .ll.dl bill (n .llli-inl lllinii'' ■ M 
of eivil liiiMin .iiiil ,‘s!i.i!l >,'1111 to iiuiiJv II! .it'i • li.. 

eoii'-eiinunM of iinli'jio-'.i, "i ui'ni'e! ‘uijb . i, • , '.e , 

'-nili I 'iMiler, ;i liiio for ibe In -i mIIi'm.i ■.«. - Me'iii'-' i! . 
I"’ tlic f O' Olid offenee, ji-'i i-M i edii b.i, n,.! | 

he U'lull v ..f :i siiml.u* olfoiieo .i t'lMil mm . Im I»,ui : • b 

Ud<l S/ct. J 1 , CL L 


i' i\ 'I - 1 .1 ti.: I li ■ .00 M ! ii'M 

. Ill-- ill.)' jOi V •' I 'end, ■ I 
I I { I' n/i /! in ii!i|io-i‘ oil 


I’i 1 ' .Ilu jnr |l|lMi| 

111 ill 1 iilii)..: till Ml ■ 
Im . Ii uiii I uiii I 

ii'ilnml jiii[.'\'ii,^ (i|i 
I till ■ will- *1 <ili'''‘iir> 


1 ’ lil \ - ii I .1 i lljie('>. . nild 

. M’ 'll !i jdi'.idt r 

.1 d-' ' «.'• '■ ii li -Ml Ills ofiiee. - 


2‘)tJ. 'Pile terras of Si elion .12. Ki’.iul.amn 7, I70.:. ti •Iiti\i to b!i of pleaders I'oi non- 'I'l ' full in* ll■• 

,4,1 ■, ,11. I'ljiie'’ 111 I I 

dtteinlaiicc.j wore not im-anl lo ’e-inct iln^ C iv il eomt' tmii. iiiip.j'.ii'g .i Ii "» fine lii m tin’ Jineuiit u i j .■ i.niu.'.'. i 
stilted, 111 e.ises wlifi’Liii liny inny con-iiili r a le-.>. lui" ...li i|ual<- Killed by ,Sud'li.r dewanny 
adavvlul, on a reference fi om the 1‘atiia Proviiiri il court — <.///. Js, yid/ I'/b. isOb. 


207. It* any pleader -'ball he cruiHy of dwc-'pect to ilio court, in otu'ii court, the I'l'.'i'n mi' i - 
J.^ empowered to impose n tine ujion him, uut exceeding the suiii of one huiidred ru « -*i'''i'f :ot'i' uiuir 
pecs.-./?ty. 21, 1«1J, StrL Id. CL 2 

\ 
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Tiip ordorn of /illali 29H. All onlors imposinfl; firiPS on plotulrrs, wliiili may be passed by tbe Judges or 
^iio|i'o-.iiifr Registers of tlic Zillali and ('itv r«inrts, in eunlbrnuty nith this ReguUition sliall bo final, 
and tlio ninountof the fin.*, .hall' be levn*.l eilh.r hy a .l.*.lurii..Ti IVoni the fees, whieb may 
heo.»nie dno to lihe olb-ii.Ier, or hy the pro.*.-., wlii. h i. ].resenhed for ibe eAeeulion of 
decree's. rn.\l.le.l Innv.-Ner that if a /diah oi .uy Jn.loe .hall in any p.irli.-nl.ii- iii- 
.sLuiee. s^ee lea.i.n to helie\e. lliat a line li.o lieeii iiiipoM-.l hy a lleojsler on mMillj.'icnt 
' gPoiiniL. (H* lli.M ilie .lainimt of -nch fine j. <l!<projHirtioii.il<' lo the otleriee, it .hallhe I'oni' 
peti'iiL to the /dl.di or m 1\ .IndL"* to reinii or iin#ihf\ the fint' .il hi. ill-, i .‘lion, .ind the 
order of the /ilUh or < il,> .Indue, in .neli ..i.e-*. "hall lie com hi^ue •S'cf, L), 

■. a ± 


I'nU's iiPim I ■! <>ii 

pIciiilLia li,v 1' S A 

III S V 

\ 

{ 


i!'M» Ami It i. hereby eii.n leil. lint nheiieier a ple.nlcr Ii.m reinlereil hinwell liaUe to 
a lino ill the eoiirt ot a l‘rnjeiiMl s,„ldi i \meeii or SmM, r Aimeii. n .h.ill he foinpeleiit 
to .lull l’rmel,..d Sinlder Ainei‘n m* Sinhlev \iiieeii to imp. '<■ -.in h Wm . |»ro\ided lh.it an 
aiijieal IroMi all oider,. iMip'MiiL' .m li fine, .lull he to the /ill.ih oi tilv .Jmiue. ivii"-*e di'i i- 
M01I tin iiMiii ''lull he tiiiil. - . /< f /. iSiti. Sirt Mt 


IMl'iVl' I s to III' ('Ml> 

.ijii'il , 11,(1 I vi nlii.iliv 

'li^ OM ■! fill 111 <■ u 11 
f ‘^iiTlii'im 1 1 Jiuj; luUs 


'ri:e eoinl.will eareliillv point out to the noiiu' of I ho vaheel. «-m h parK ol 
the iile.idnio. ,1. are evid.'iillv irreunl.ir irrelesani. or oilioi ui.e «il>|ei iioii.iMc*, .iml .hall 
reeord tin ir een.ure of an v \.d\eel \iho.i eoiulm I in ojipo.iiion to tl|^‘ prei’eihiig rule. nia_\ 
in .Miv pattieiilar inst.imi', deni.iml .m h anmudver.ioii ii not vMih.i.imhuLi ■'Oi h reeorde<I 
leii.ine, a >.iUeel .lull .luatn he uuill v oi .nml.e nii.eomhn t he .lull he hahle to loiteil in 
earli in.t’ime the anionnl of ilie fee lonimh he nu\ he I'lilith'd in tin .ml oi to .iicl 
otln r tine to t lou^rnmenl not i'\i‘eedniL' tuiiils inpee. ,i. ilioioiirt m.i\ di*eiii it propel to 
iiii|to.e. 27, ll^l 1 ‘''’''(7. !h ( (. 


MOTION .\L\. 

m fit'ist' X^njo't titiu' 

■\ ,ikci n oMiiiiH ii ii’ ,‘H)| 'Ilie \.il\ecl. are heieh\ eiuoim d not to lile anv pl.iint. aii'.M'er, op otlier plenl- 
|lll■ll(llllKt ln’i'jo iiii\ ing, withoni prevnni.lv .mcert. 'lining llio .m o ple.o.mg h.i. )>ee!i diil\ ])iep.n c*d hi (oiiloi- 
,nu> XMII, the lleuul.itioii.; that n .ontaiii. m. iinm'. e...ii y rej.elilioiH of foiniov pleading-', 
mi term, of per.oiul ahu.elir reproach .igan:-l tlii'oppo.ite part \ . In. lakeeU, \>ilne..es. or 
iithi'i' pi |.on, ,iml no groinidle.. nnput.iiion. foi .iM\ t oiirt ot jii.ti'e or pnhhe ollicei , hut 
that it loiii.iiii. '•in il mailer oidy .i" i'' .ippareiilly uiater.al and relexanl to the .lut. Every 
pleading if.eil \>\ an .nitbon/od i.ikeel. .lull h.‘ Hgned by him in te.tiinony of his having 
<‘()iiMdered and aj»pro\ed its eoiiteiit-j. — Jii'tj 27, IHl-l, iVrf. !h ( 1. 1. 

A I* net bei’iH to i][) 2 . A pleinler eTl<ru^te.^ nmUi the .cen't. of a can.e by hulient. h not bonn.l to pi'' 
liLsdUl' e'viil. nee of any ni«o.nurn)n 'mmii lu him ni (ojilideiiee, ni '.irliie of .ueh tniyt.— Sn»'. 


Ctf.'r.'*, 'fuff/ t‘ ^L 


Or to cxliili't lii» 

inatlllCtlUliS. 


ao.'b A pleiid. I cannot be rc»j[uirod to exhibit the iiistruetions of In i client.— /A i>. 
CascSj 16f/i Sept, IN-u! p y(i. 
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,‘304. In order that tlio e'tnence, trouble, .'ind moonvoiiienotf frooucntly experienced Pl«adoMtooxamin<i 

‘ . 1 . , , , exlilbiifl previoiuilj to 

l)Y tilin" irrelevant exhibits, and by summoning useLe.ss witnesses, may be avoided, the tlidr bemg filed oh 
" *’ " j , tlio part of tlielr cli- 

vakeels are hereby t'lirtlu'r re«iuired to exjiniuic the doeuuioiits, wIiilIi their constituents cuts. # ^ 

iii.tv propoNi* to exhibit in proof of tluMr elainis. pn‘vioii‘,lv to their bc'ing filed in court: » 

and to aseorlaiii iVoni tbeir eonJ'titiieiitH, previously to summoning any witnesses, the 

sneiilie points ivlin-li .sm b uitiU'Nses arc expected to prove by their tostiinoriv. — Reo. nwortaliuujf 

I ' 11./ . ,/ (heir 

1?7, 1«S14 SWt !b (y. 1?. tcstiiiionj is required. 

IlO.'i. The Sudd.'r dcw.innv ad.iwliit ami tht‘ FU‘ver.d IViviucial courts will, at all 'iV fi i> \ and 

• _ ^ _ tne iiro> ct» uiitno- 

iiim's exerew Ibeii di^'-n-lioii in removimj: Irum his ofiicc .niv iile.idcr <»f tliciv respective ri/.-d to <li.,rniH-4 tin* 

, . ' , idl .t.l( )s ot lllfll ros- 

coiirts, who iiMV be gmity of aiix ol ibc acts abovemeiitioiicd. or who may bo otlierwisc iu'ouv.mmhiu, 
dceimsl imtil f"i llic '•iliMtion. - Ifn'if, SWl H). CV 1. 

l 

;h)(i. Wlieiicvci- .1 yill.ili Ol cilv .Indue .sli.dl be of oiHpion Ib.d a v.ikecl, jtt.iclied .MUcomiui t or iiis- 

' ' ^ iluidiiK- Ltioiis of 

to bi-' c"iirl. or to tli.il of .« Ilctui^-lcr, or .uiv I'l the Sudder Aoiccn.s. i>, inilii for tlii‘ sitna- plruVis .itnirhi'd t»» 

I'liii Ml cdiisi'iiuenci- of III- liaviMu bccM u'lillv of .niv of the .ids incntiomsl in ibe iireceil- to IV otoiUmI ov the 
’ , * . . jiiil/fi tliosi* (ijiirt'* 

mu SOI tnnis, or ib.it is ollien\isc disijualilicil Ibr tlie olfnv of plc.nlcr. ibc.lmluf' sh.iil rejiort to th.* ,wov courtii. 

" . , I'll • I I, • • I who will |ii»-s sui’linr- 

thc i irnimst.m i l 'ii«‘iMsc, (nudher wiili his own opiiiioii u]>oii it to the I roviMCi.i! coiirl. iins ihi-ii'in 'las maj 

who will ji.iss ^^ll !' "’lb I's on I lie I’.isc .Is 111 IV ,mjH‘„r to lu‘ propci or vviJl «,ill for .r'y ad 

ditimv.il inroiiUsUioii, or dm d .iiiv I'ni ilpM- iMUiuiry (hat the nature and ciri uuistanees or* *' 

e n li c.isiMii.iv .ijijuMr |o lb iiMiid fV 2 

:K)T H<bl on a icl’cicnci lioin tlic .Imb.'c of Futtfliporc, that money deposited in court in w li.it oasi-s tli,* 

i.s p'lvalib to .1 pi'lv, "li add m v i be p.nd to .i v.ibi-.l, -nvi* under specilied imtlioiity iMinvey ti'',riM l”)!n 

.*d in the \ ib.ilulnaiirili , and iliil loi any siiin- pud avv.iy in smy otlur mode, the olfu-eis mab- 1 ' “'1 •'> Wie \ulww>I 
mu llu* disliuisiMiiiMit must lie la id pi ison.dly lesponsildi*. — (o,f l.'lliO. ff t-f-t C ’tlh Aur/ , Cal. 

('. il//f Js I’J. 

."(N The (‘iiurl oliscnc ih.ai niabn' tie pi o\ isjoiis of .Section .'3 1, Ucuuliilion 27 of IS I 1, XV iwn d !•,«. p w nm 

ill" vakeels, (MiU rl'iini d in a iclmiLii civil suit, are leipnnd, without any additinnal ll-o to make |i|p.dpi'!,\nasi 

all motions and do all ai is whieli may he reipiisite iil.iiive lo such -iiit, iioi only ilnriii" the '=‘'‘‘'3 k' 

Inal of it, IniL .ilb-i a decisimi -hall have heeii pas-i-d, iiiiiii tin* hnal lU'Unienl shiiH Iuim- lircn 
cnfoiecd , .Mill as tin* iMse vvlin h has 'aiveii n'>'e to lln* pnsfnf jf.ji n'jici., mmiot In* considered 
lo have bijcii fin. illy disposi'd of hy (lie /ill.ih eoinl, the ile.Msiou havmu heen jironouneed 
inooi'* lete and lln r ise oidiTed to he tried ilc Hunt, the Com I decide tlial tin* dc. fendant’d 

I- 

vakeel sliould lie in|Mired to rduMil llie aiinuint paid (o Iniii. leiving it to the coint who may The enmt iIp.'i.Ihik 

eventually decide the ca?e, lo avv ird hi him sin-h portion of t! ; aulhon/i'd lec as may ,ij>jiear 

fill adeouati! rcraiiTieration for the, trouble vvlneli In* may li.ive l.iki n m the malle*; — Ctm, 110.3, "I’l" "■* 'wlequdte 

’ II lllllUCliltKJfl 

/t pAf. C. Hfk Si'pt.f Cnl. C. 2i)//i A yif. lSd7. 

HOP. 1 am diueied to aekinmli'dir,. iho receijit of .a letter from you undiT date the Isih Tin* valtalutiiainaJi, 
instant, requesting (o he informed wlietber a vak.iliilnainah, CKcenicd hy a ileerec-liobler for 
the, conduct of an onuinal miit when pencliri" in your court, i.s siillieient autlnu ilv for tlio vakeel ''"V'*’ 

‘ JiulKUieiiliioiifimifl. 

then In appotnled to supei intend the eveeutioij of the decree on its being conlinned in .‘ipjie'il. 

— In reply, I am <hre<*te<l to I'ommuinoiite to you the opinion of tin' Court, tliat the section of 
the Uegiilation quoted by you, (.S.*elioii .‘34, Ri'gulution 27, l.Hl 1,^ is coriclu«nve on the point iii 
question, vi^. that u vak.ilutnnmah e.xccutud on the original iiistilutioii of u suit. unle.ss cuiiccb 

U 2 
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led by the party or otherwise set aside, toust be considered opcipatlre and, ia full force until 
the final judgment shad have been cxiforced.’*— Cow. West. C- 27A 1)«.'1S33» CaL C, I7t/*. 
^ Jan. 1834. 

Courts of Smldor dowanny adawlui for tlic Lower and ‘Weetern Provinces no- 
u^iiVnT »1 R»‘neral information and guidance, the tact of the inconipetency of vakeels in suits to 

rtjccivc, without a s{>eoial power, sums realised in e\i eution of decrees. Tlicy observe that the 
powers conferred on a \akcel cease on tlic cnfurcLMiient of the ih'iTce, that is, on payment of the 
money (if monoy bo doereod) into court. Taking the money out of court is a subsequent and 
separate transaction, and siumid not be pernnttod to a vaknl, cveept wlicrc his vakalutnamali, 
by a special clause to that eflei’t, or any s ‘p irati' instrurnoni, may distinctly confer on him tho 
authority to receive it. — Cfr. ()rd ‘iMh Stpt 1S42. 

.'111. The Courts of (i\il jiiduMtiive .in‘ li('i(‘l»y einjiowm'd lo permit any of tlic au- 
thorized vJilvL( I** of their rcs|)eeti\e courts to lx* .irhitratoi-'* in depeiiiilng suit^, Mihjcet lo 
j the sovi'ral rules and pr^J\i^ions in for<*o for referring suits to ii Ijitration. — Kv/j. 27, LSM, 

^ Sect. IJ). 


P]»;ui|(‘iA 11 ), -ly Ik' 
tinplu^cil Ob aibiLi 


lurs. 


t 


V.d£e«44'iiia\ iiciv,-- 312. The pleaders of the C(\i1 eoiiit may he eallod upon to albst i!onres'«i(»n'. In foro the 
‘***''’^ *^”*** Magistrates, and arc hablo to di-miMsal fi>r icfii.sing to ilo so. — (o/i, 101, 23d Jpn/ 1^12. 

ri«a<l»rH t(» giic 3i;h Pleaders aro to give nrittcni reeeipls t)ii nn''l.inq)(‘il paTier for all aeeoiinif!, writ- 

MVtiltl'il Il'KlptS 1(11 . . \ * 

.iDuiiiiciits <.iitiu>t<i<l inga, or d<»cument3, which may he dehvensl to thoni hv their tlienis in tli(‘ conr-e of any 

t'« them ti} ilU'ji uli. ' 1 1 , It i. , ’ 1 t • . 

■•iitrt. suit, or process ; it a j deader shall I'etiise lo relurn sinli aei-oiirits. dociiinents, or writings. 

tliu court upon a petition heing preluded lo Ihem for th.it jiiirpo-e hy tlie owners of the 
• papers so w'itlihold, shall «;aii'>o them to he n>tore(l.- - 21 * 0 . 1 / 27, IWl 1, *Scet. 30. 

.SuohiiotiiiiiiMtoho ,314. Tlie jM'titlon ol’sper lal appeal shall slate dislinclly the speeifn; ground or groiiTiiIs 
ilci\ under clause, lirst of tliis section, on wliicJi tlio special ajipeal is solii lhxj, and it shall I«e 

omiunl'* presented either hy tlio party in person, or h\ an aiithori/.ed ])le.uler of the i-ourt. In tho 

hitter case, the petition shall ho signed hv the jdeader, who sli.ill certify on the hack ot 
till) petition, lh,'it lie has duly coiMdereil the groniuls .stateil for ndimtting a spci-ial appeal 
under chinse first of this section, and believes ilicin to he well founded and sufficient. — 
22cy. 2(i, 1814. Sect. 2, CL 3. 

vaiu'oiB prohibuod authorized pleadi-rs of tho Zillah :ind (’ity courts arc hereby prohibited 

wlthoul, obtaining the prcvibiis Hiinction of the .fudges of those courts from officiating as 
Ji'iwrul* niooktars in any prosoeulion, trial or proecciUng before ihc Magistrates or thou* 

ami ciu.'s assistants. This jirohibition however is not intended to apply lo tho cases of pleaders. 

who inay be employed on tho part of Government in conducting tlio prosecution of 
pcrsoiKs eluirgcJ with eriininal offences, or in the elocution of any other duties in tho 
criminal department, which such jdonders ni.iy bo directed or authorized to perform on 
the part of (lovornmont under the IleguUtions, wliieli are now or may hereafter bo in 
force. — Jief/. 27, 1814, Sect. 17. 

The rosttiiiiioinarc 316. Tliat the ploadci's in the several courts as well as all other persons may have it 
pubiw inipccnoVis in their power to romlortliomaelvosacTiiaiiitcd with tlic Regulations enacted by the Briti-'h 



W».J ■ " ■/.A9©--Y#KEfi£fr,6»''.^.‘<JOUftT& . 

* ^ 



GovcriuiMsirt/ there shall be jrabtieinspeetion, in the sovefal Courts of judicature, tha/iJoay w^OT o 

printed copies; of all Buch'^Regufetions and of the transktions in the Native languages, bound jStofrom thnu. ^ 
up witlLtho annual indexes. Until the llegulations, which may be passed in each year arc so 
bound up, the separate cq»ics of each Regulation with tlio translations, which may be prin- 
ted and circulated to the courts, arc to bo exposed as above directed. The Regulations are 
to be depositoil upon a taldo C-xjir^sly allotted for tliat purpose in some part of the court- 
room, and to lie for publio inspection every day, SimcLiy ciccptcd, during the ordinary 
hours of business, when the pleaders of tlio courts and all otlicr persons aro to be at liber- 
ty to refer to the Regulations, or to take copies or extracts from tlicin in the court-room : 
on receipt of tlio translations of the Regulations in the country Linguagcs, tlic several Courts 
of f‘i\ il justice shall cause tlio same to bo publicly read in Ibcir rutclierrioH. and shall require 
tlio Native picadors of their respective courts to lake copies of any of these translations, 
which relate, ilircctly or indirectly, to the administration of civil justice. — / 62 V/, iicef. 40. 


,317. The established pleaders of the Zillali and Citv eourls shall not he required \p Icaaoi 1 of till' ct»- 

. e\oitlfAri‘jl iTOin ut- 

to attend iiui Inal of suinmaiT •‘‘ints at. a di.st.'ince Iroin the fived .st.ilinn ol the .Judge or tomiinff ,tho trial uf 

... « 1 . , I, I • , • 1 i* • , cuininary' snits i»h<*n 

Keoister. — Sii-li -^uits shall he tried in the presence of the parties, or any persons whom lomimwi nt a diH- 

they may duly aiipoiiit to he pt•c.^cnt at the trial on tlicir* heliall. — 7?ey. 2, 1821, Ncrt. 10, S" nun ^of ^hc \uJgp 

' orri'f-istiT 


J^1*(TKLN X.\ 




nnt.aiiiiii^ frt* alio* 
Iihlivd. 


i/i thO'ie Courts — /CntfOffK'nunt.s ht'Uvcai Client <nnl Vnkcd — Clianr/c, Rpsitjna- ♦ 
tion or Death of Valcedn. 

;{18. No part of this Regulation is to ho coiistrnod to ]>rohIlMt or to prevent any in- rndivLiunlainotPro- 
dnidnal Iroin appearing and jileading bis own oaii^o m person, in .any cif tho ( oiirN of ilien o»m shK^. 
ti\il judicature, without employing aii authorized pleader. — Refj. 27, 181 1, Sect ^8. 

319. When a party in a cuu.se in.ay he ile^irous of retaining a i.ikeel for the pro«o- 
‘•iilion or defence of any ei\il suit, lie sli.all not be required to pay In siicli lakeel the rq- 
taining fee of four anna.i, heretofore jirescrihed, but he jsliall execute to him a\akaliitna- 
inali, ' onstitiiting him pleader in the cause and authorizing him t«) ])rosecuto or defend the 
suit, and furtlior binding himself to abide by and to confirm all acts whicli such pleader 
may do or undertake in his behalf in the cause, in the sanm manner as if such party had 
been personally present and consenting ; tlio party is to attest the instrument with hw seal Kujrs for tiipoxr- 
or signature, or with his mark if ho cannot wTitc, in tho presence of two crcdiblo witncsMJs lumah.''* 
who aro likewise to attest it iu the same manner; and who arc to attend the court and 
prove tho vakalutuamah iu all cases in whicli it may be judged requisite. — Sect, 21, 

ai. 


320. A plaintiff, consenting, through his dulj^ nppointoil vakeel, to the settlement of his „ Sm' 

suit in court by the statement on oath of the defendant, cannot object to a decree of court found- 

1 ^ . .r. . .. . HPttloment, 

ed OQ such statement.— ■$. D. A. Set. liep. 29//< Aug. 1843, vol, 7, /i. 131. i*y iifs \Hkoi-i. 
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A vakpH*rtnp)>Ura- 321. The vakeel of a judgrrient creditor having applied on behalf of his client, praying 
X'nr*to bp I'Uis” that certain property brionging to his debtor might be publicly sold to him at a specified sum 
fllwi'iy if more was not bid for it ; it was held by the Suilder dewanny adawlut, that tho client was 

bound by such an iipphcrition, riotwith'jlaniluig In-' subsequent declaration that he had not autho- 
ri/.cd lus vakeel to iniiki' it— /iVy». .S'/im. tViACv, 22// IS 12, 2f). 


, 322. Jam desired to ob^eive, that the (]iii\-tii*n which has given rise to this reference 

jiojiit a ]ili .uliM .vul . ' ■ 

pspfntca v.ikalutiU- Hcems to be suiiply uh to tin* J*‘giility oi iitlit rwiM* ol the practiec ol permitting mooktars to 


A mookt.'ir nia\ A]). 

’ .vi'l 


mall 


/ 


file vsik/ilutn.i]iiali'<, in suit-^ vvli>>i<iii then piuieqiaN an* paitics ; and to acquaint you, that 
iJio opinion ciitcrtuiind iiy vm on llio '^iibjecl, com (‘-.ponds in evory respect with the view 
I which Ihi-i Co lit have l.ikcn of it. Tiio Com I idiscivc, thut to cvecute per ulium, [that other 
I being duly r.uihori/cdj is to evecute /•/■/• , and that the Kr‘«j:nlalion^ consider these acts a** 

' one and the sainc , a-, j-, eh-ar IVoni l!ic inon* i vplieit woidiiig of Se tioii 13, Regiihitiou 
27, ISM, wliieli pM’seiibcn the iicrtoiiiiaiice (d'ccrt.im acts to In; done A// ffte pdrf// or hL autho- 
I rizvd otput Altliougli tlie woiiJiiig of Section S, lirgul.ition 7, 17‘).k i-> not diiV-'ient from tliat 
of .Seclitjii 21, Regulation 27, ].si 1, jet, fiom the filin' of il< eiiaclniinil (two and tlnity years 
jejo.) vakalnlnamalH eveciiled liy airciits duly nntlion/ed 1mv(.‘, by all tin’ eourts, been ii'g.inlcd 
as erpially good and valid vvilli those executed by the parth's theniseUes. The Court theielbic 
are <d ojnnion, that it would be inexpedient to put ii stop to a ptaetieo whicli h.is bi'en sanction- 
ed by univeisiil usairc, which i.s attended with inneh umveiiienee to paities in suits, and whieli 
the K( gulalioiis in jbree do not uppcir to pioliibit.- Con 117, 2S/A Apnl lS2t). 


\\A ihilnnni.ihs.nid 

nnieKt.uiiuiii.itiH (h « <1 

not ii1u‘doii(i.itli 


What nio(«k(,ii ti.i- 

iiifilis must Ilf thus 

>» rihoil 


323. The lollowinir lules of ptaetice, which have been adopfi’d by the, Courts of Suddet 
dewanny adawlut H*!; pn'-eribed for tin* giud.ince of tho Zillali eouits uud the com ts .subor- 
dinat(‘ to llieni. V.ikalntniiiiuili-*, wlieiln r execute d by principal, or tln*ir attorneys and agents, 
and inooIil;iiiiamabs under the anthonty of wlin h vak.ilutnamabs aie exi'i’uted, sliull not hoie- 
allei be leipiired to be veiifiMl on oath The ic.-poiisibibty in legatd to all siub documents be- 
lli;: propeily and conectly executed shall re-t entirely with the v.ikerls Tlio above rule doi s 
not a}»[»l>' to cases in which only luooktai's or agents an', ciujilojeil. In nil such cases the inook- 
tainainahs .shall bo veiilnd on oath a.s at present. — Cn. (Jut. \7)lft Sept I.S13. 


v.ik.iiiifii:uii.iiis ri) .'121 Siicli v.ihalnln.itnalis .ire to In; wi’ittcn on tlie stamped p.aper prescribed in Sce- 
]jaiH‘i bill nut iwiiicti; t ion Ls llegiil.itloii 1, iSll, [ Regukilioii 10. 1825).] Init i^li.ill not 1)0 liable to tbft .stamp 
tin (xliibittn. cxliibiis under Seetiou L> of that Hegulntion — Kt'tj. 27, 1814, Sact. 21, f7. J. 


PioHdeifl Bit. r .ic- Wlien ji vakeel to whom a vaktilutiiiiniali may h.'MO hcon executed umler the 

mTli"*.fi(;^ proieiliiiL sedtoji. >li.ill Miuseiit to iitulertaki' the pro.socution or defcnco of thi* Miit, in? 

sigiiatnie to ilio haek of the vakalutn.ini;ih, together v,ith tlio date on which 
S'luv^silTcSuiiM .signature may lie afli.xeil ; and t'hall tlienceforward be pvocluUod from hoiiig cmplojod* 
in tlio .same c.m.so against tlie party who may huvo .so rctaiiiotl him. — Jl/ift, iSect. 22. 


them 


P.'irtios rnriy with- *‘12() Ally pai tv ill a Milt, who may ho ilissitisliod with tho conduct of his pleader. 

Ilherty at any stage of tho trial pr'evionslj to the decision, to withdraw the 
Sinay appSt'nJw’ power delegated to Jos jiloadm’ and to apjioint another vakoel to plead Urn cause. In such 
^**^**^ *'*' putitiun to tlio court, notifying that ho has withdrawn fh‘'' 

nianagomcnt of tin* suit from such pleader, and is to tile a now vakalutnnmah in tho iiann* 
of tho pleader, whom ho nuay apjioiut to carry on tlie suit ; all acts however which maj 
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have been been done by the first pleader on the part of his client, previously to his hav- 
ing bc'pri dismissed, arc to l)e held vali<l ; on the conclusion of the suit, the court will c‘X- 
crcise its dbicretion in awiiisling to the pleader first einpl(»yod. any portion of the autho- 
rized foe to wliich he may appear ju<5tly entitled on a con^doratioii of the trouble which he 
may have undergone, and Iho other circunistam-es of the case. — ffml, Sect. 12. (7. 2. 

327. If a pleader should ho uiiahlo to attend the court in c(nis(‘qucncc* of indi^posi- a^oall 

tion. or other sutlicieiit reaM)n, lie ih to rmtlty the same in writing to the court on uu- 
st.unped pa])or, and the licaring of any eaiiM', jn wlncli such ple.ider in.iy be cinployoil, is 
to be ]) 0 »tponcd to a future day, unle',.s the party or hi*, aiilhori/cfl agent shall commit 
tlio managi'iiienli of the cause to any otlier ph‘ad(5r of tlie court, or iinleas the ]),arty 
himself shall he i)resent aiul willing to plead the cause in person. If the luaiiagcmcTit of ^ 
the cause sliall he entriistial to any otlier jileader of the court, instead of tiling a new va- 
kalutnarnah, it sliall he Miftieieiif for tlie party or his niooktar duly authorized, to endorse . ' 
on the hack of the original \,iKa]ntiiainjili. a wiitteii decl.iration. that lie lias ajipointcd ' 
some other \aU'eel of (he eoiiri to <«induc(, ihe caiisi*. <-itliei* pcpinanenlly or during the 
ahseuce of thi ole.idor first appointed , on pa-^sing a decision in •<neh rasos, the <oiirt shall 
direct the ani(»niil ol (lie aii(lion/ed fee to lx* di\ided hi'tween the two pleaders in such 
proportions as iua\ furnish an eijiiitahh* rtaiiiiiieralion tor the trouble v\1im h they iiiaj ha\o 
respectively undergone. — Ihltf, Sect l,‘l. 

.‘128. \Vheiie\er a -vaki el attat lied to a ZilUli or City court luiiy^die, or may he ro- 
iilovcil fioin his otlice. or iiia> Noluritanlv resign his situation, the Judge of such /.lllali or rrHUfiuitionorrmov- 
eity shall notify (lie same m a publication, to be altived in his ovvn cutcherry, and in tlie citj. conn 

(ait»*lu‘n‘ies of the llegisti-r, Smhier .Vmeeiis. and the (kdlector (rf the district. The jnibli- 
cation shall contain a slatcinent of tlie so\('ral depending eases, in which sueh vakei*) may 
liav<* been employed, .ind ;i re(|iiisitioii to the parties who ]ja\e ret.iined Mjch v.ikeel to at- 
tend in pei'son. or to .substitute another v.ikeel m room of the jdeader formerly appoint- 
ed by them, within a re.isoiiahlc jieruid, to bo fived by tlie c<uirt, imt lieing less tlian 
six weeks. In Midi iiist.inees. instead of tiling a new \.d»alutn,unah, it sliall he sutfieient 
foj- the party or ins mooktar duly autliori/.cd to endorse on tlie h.u k of the original vaka- 
lutnain.di a written ded.iralion, that he has apjioiiited ^ome <»tljei \.iJveel of tJie court, in 
lieu w‘ tin* pleader, who may luive dic'd or resigned Ins oHite, or liave been rcmovc’d from 
hLs situation. — iftn/, Sect. 1 8, Ct 1. 

329. A public, itioii. issued in coiiformitv with the preceding ruh's, shall he held anil , suoh miiiiication to 

• * ' • .. l,,. finiMdorurt a 

considered to be a good and ,sufficM<*nt rmticc*, and if any party shall not attoncl or ap|ioint ai»<i suflicieut notice 

another vakeel, within the period limited in the puhlic’atioii, he shall ho rc'quired to shew 

cause for the omis.sion, and if sufiicicmt cause be not assigned, tlie c*ourt shall proceed as in 

case of default in conformity with the provisions in force. — Jfni/, CL 2. 

330. A similar notification shall be issued on the dc'ath, ro.sign.ition or riunoval of , i*uW«!BtKin f« hr 

” JiHuud oil tfjo (le;ith, 

any pleader attached to the rrovincial courts orjo the Sudder dewanny .‘ulawiui. If the n-'iwiwtiini, or 

. j . . •' nmviil ot a pleailor m 

pleader shall have been attached to a rrovincial court, the publication shalHii' affix'cd tjiogrov iwte or tn 
in the cutcherry of such ProSfiucial court, and of the Sudder dewanny adawiut, and, in 
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tho catchciTics of the scvorfil Zillah an<l City courts, included in the division, and the pe- 
riod to bo allowed for parties to appear and to ^u^^^tituto another vakeel shall not be less 
than two nioiilljs ; if tho j)leader shall havf* boon attached to the Sudder dewanny adaw- 
lut, the jnibluMtioii shall l>o affixed in tljat eouii. and in such of tlic Provincial courts, and 
of tho Zillah .ind City courts, in wliicli it may appear neecs>ary to publish tho same with 
referenee to the dependm^ t*au‘'es in ivliudi tin) vake<‘l may l)a\o been employed, and tho 


siiml.ii piiltli 
II' i\ li« 

* .i‘( > 


llllllf tiilOll 


period to ])0 allowed to jurtios to .ippear and suliNtitute another vakeel slwll not bo loss 
tlian throe montlis. — Jhid, Cf. 

331. "i'he courts are autlu»ri/ed to n])plv the prinf’i]>le (d’ the procoding rules to 
cases, in whidi the d(M■i•^l(m of '-iiit'* m.iy he materially ilriaved liy tin* protr.ieted iiulispo- 
Hitioij of a phuder, or by liis fontimusl iiialMlity to .itt(Mul the coiirl, from any other cause 
which may l>o expected to l)e peruianent, or of eiiwderahle diiiMlioii. — IhUt, Cf. 1. 


< 'nm S « 1 I|||>»| !i 

il II l'>l>] 


332. Whenever ;» pJ ‘.idei* onginallv eiitertaiiu^d l>y a parly may have commenced 
plcmliniis ami pro-!ccutioii, or dcfiauc of a smi, and from any -aiw, not originatimr in 

hill Ik^u' u Ill'll! <1 the miscondm t of smh |»Ieadcr, aiiotlna* pleaiha* .shall he cmploved in hi> stead . it shall 

till'll tli(lin.iii'i;:('iii< nr ' ^ ... 

i.f .u'.uyi' iiitimuL , 111 V ]h‘ competent to the court, in which the suit detiderl or terminated, to adjudirr* to tlie 

ph'ader ,so o, plowed at tlio comincm cnicnt ol tho Miit (or it ho la* dead, to liis heirs or 

legal I'cjwcM'ntativo) such part of ihe »‘stahlished tV'r*, as may a])iM*ai* to be an orpiitahlc 


reimyieiMtioii for tlio IrouMe which lie may have imdergoiio — If>t(f, Cf. f). 


In >uHi r'ls". 
• .lUiihilii ki'i ill ui 
MiJU-ll* . 


3.1 U shalf be .sufficu'ut III Midi case*-! for the party em]>loyiug two or more vakcel'5 
111 the same' suil to tile a smoh* vakahiliiamah, hut the p.irtv shall lie I'eipiircd t(» deposit 
in couit, the whole amount of the fees p.iv.ihle to his jileader-, under tlio rules eoiilained 
111 ''Cl lion 2.3. — Jffi^f, Sn't. .30, Cf. 2 


rsKCTIO.N \ r. 


]'<tk'n’l'S in tho'if CifUrts — J.t'tjal OjfinioHU. 


rU'ailcrs II\'1\ r* 

itni' li'is h'l li'o. 
ii|>iiii'in<. 


.3.il. 'file aiuhori/e<l vaker*L of iho Sudder dow.umy adawlut, of the Provinchal 
court-', and of tlie Zillali ;iud City courts, arc hereby empowered to receive fees for legal 
opimou•^ iimler tin* provisions contained in the fillowing elauscs of this scetioii.— /?e^. 27, 
KSM, M 20, (1. 1. 


Aiiilttonslati'mi'iil 
.if thi' rasf lo hi' nili- 
lilltti<il tU till plCtUli'l 


The v'r B*' '■ 

.v'wriUiMi ik'clualiuii 
of hl« iipiiiiuii. 


33,’), Any person, vvlio may be desirous of obtaining the opinion of an authorized 
]ileadcc regardint: the legal validity and siiffieieney of any claim, right or title, which ho 
may .suppose himself lo posses-*, ami on tho consequent expediency of prosecuting or defend- 
ing either originally or in appeal such supposed claim, right or title in the Courts of civil 
judicature, may submit a written statement of liis claim under his seal, signature, or mark, 
to the pleader, wlioso opinion ho may wibl| to obtain . — Ihidj Cl. 2. 

.330. I’hc pleader, to w'hom such .statoment may be submitted, «after an attentive cou- 
.sider.ition of tho law - regulations, usages, or precedents, l|iich may be applicable to U'C 
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rase, and of tlie arguments, and proofs whicli may bo adduced in support o^tbo claims.. , 
shdll furnisli to the party under his signature, a written deelaration of lu^imon, and of 
the grounds upcm whirli that opinion may be formed. — Ibidf Cl. 3. 

3.‘17. And it is lior(‘hy onaetod, tliat so nmeh of Seetion 20, Regulation 27, 1814, of 
tlio Hciigal code, and of Seetion 20, llegnlatiou 14, IRlfi. of tlio Madras eode, as pre- *tjie 

serihes the I’atc of fo<'s to b<i roreiv'cd hy aullunized pleaders f(»r legal oj)inions, be repeal- 
ed; an<l that pei-'-fuis taking surh opini»>ns from aiilhorizeil pleaders shall be at liberty to 
soltlo wltli tbein 1)\ pri\ate agrceiiK'rd tlie remuneration to be paid for sueh opinions. — 

Act 1. IK 1(1. Sn'1. 0. 


;i.ss. 


Pj-ovldcd bo^Ye^er, tlial i( ‘'ball not be l.iwfal fir any pleader, who ma\ 


i’ee< 


. I * 'iriu aroe^ucu a 

•ived a v.ikaluln.inwli in any Milt in^ilni|e<l lu .i (\mrl of eivil judicature, l<» veeei\e the viiKalntn.uiiali m tht* 

iMx* not aut]iortxi>il 

fee nbo\e preMTibed on inrount of ativ 4»pinion, whielibe may MibM'fjiieutly fiirni^ii rm-ixe iurh^tce 
to liK <‘OTisti(ueut respeelmg any sMbje<‘( or question eoimeetetl wiili sueb suit.- —/fty. 27, \ 

isii. ‘jn r/. 5. 


[The /teii'i If tf f nr furnish iiifi an njnninii ctilcuhtUd to firouiotc the lnstitntln)i of m- 
ftjomlcil and I't'.tofifos .9i(i/ii /s nirni of Hole 281. { 

.'Joy The \alvcel- of the 8ti(M<T Ann and IVineipal Siidiler AniC('n-»’ oourt'^ arc equally 
eonqieieiil inIiIi oilin \aloels of i!m Zillali ami ( it\ t’ornl-i lo eljiin fus lor liinnsinng lei»al opi- 
nions on I'Miiil-' oi’ l«iw. or m pai licnlar < •»'(", ^^llleh may i»i* nfnred to them by llie parties in- 
loio.'<led — (Jov. S(i2, Ui'ht. (' fith Juhf, (\ii V 'Id Awj iH.'i.J, 


1 



Till* xakceK of Hir 
naiif, of p, S. A niul 
S A ii\‘n (‘liuin tVe* 
f'M opiiaoiis. 


SIKTIOX XXII. 


Vahctls to (h(h'.t> (^iitris -fhtir Fe/'s 

,140. And it is herebs en.nted lli.it p.irlle'. einphning autbori/nl pleaders in the JluJi'., reganlm!* tin 
said court', •.liall be at lilieriy to >etlle wlib lliem b\ pii\.ile agreement ilm remimeratlon ‘•uUuim u> tiiiXaiio- 
lo be paid lor tlioir profor.'.ion.il M’r\ lee's, and that 'n sliall not lx* nect"",.iry lo .-peeify such "uViIiis'coiVt^.*^ 
agrci'inerit in the Viikaliitiiamali; tirovidcd ili.ic wln-n ci^t.- .ire .i warded to a jiarty in .any 
regular suit, original or appeal, dei’idcd on the inorit'', ag.uiwt anollu*r p.irty, the amount 
to be paid on iiceount ofli-es of pleadiT.-, shall be calciil.ited aecordiiig to tiie rules contain- 
ed in tbe settioris of Regulations specith'd in Section 0 of (hU A<‘t; [No. .‘U.'J— ,'>4S ] and 
that when coats are aw'ardcd in other caw's the amount to b<i paitl ou accoiiiit of siicli fees 
shall be ono.-fourth of wlnt it would have been jii a regular suit decided on it- merits. — 

Act 7 . 1840 , Sect 7 . 

341. And it is herebj enacted, that prisute agreements between parties and ibeir I*^l^nt/'a^rrfl•llJon^ 
plca4]nrs respecting the rcmiiuoi’ation to be paid for profes-^ional service- nball not bo en- 

forced othenviao tlian by a regular suit. — Ibid, S<cL 8. smi 

342. AVitli reference to Clau.aG (>, fecetiun 2, Regiiintion 12, 1833, it i.- not competent lo fonrt cannot 

't Civil court summarily to order payment to the heir of a deceased vakeel, of tlie rcmuncr.'itiim 

V 
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.'iprcpil on to agreed by his client to bo paid to bira under clause 5 of the same section and Recuktion. — 
tln*lnMr»f.idpcp.wed 

%akiMl Rep. Sum. CdHus. Ciih Dec. 1843,/?. 53. 


i.iS7)i''i?lTj'MuiiIi!^ inonoy, effeet^i. «i* for other p('l^ollal property, or for land or other 

tO|\akc»N iuwKiiidr iinmovjihle ])ropeijy <d‘ any deacription, if the amount or \alue of the claim erttiinatod ae- 
I (‘(mding to tlie j)i’o\ision'> nf Sirtimi H, Kegiilatloii 1. ISll. \ now Rctjiilaiion 10, 1829,] 
'jhull not e^i'oed .'>.()0() Mcca ru]>ee'i ti\e ]>er cent. — Rvtj. 27, 1814, Sect. 2.3, CV. 1. 


liKiii. 


lilCil). 


Mimii 



If llio amount nr \ahi« >liall e\eet*(l .3,01)9 rnpi'r-, and -.h.dl not exceed 20,000 
sice.i I’lija'C". oji j.OOO .h !ih<»\e. and on the remainder, two per emit. — Ihid. 

.‘{| j. If the amount or \alne >.h:ill exceed 20.<‘00 rupees, amt ‘'li.ill not exceed .30,000 

rnjiee'', on 20,000 as above, and on the nMuamder, one per cent. — Jhid. 

olti If the amount <ir value nImII exceed oO. 000 Met. t rujie«*s, and -hall not e\eeed 
80,0<U) sieca rupees, on .?0,000 a^ above, ami on the rem.iindor ei^lit annas jier cent. — 
IhifL 

,‘117. If the amount or \ahie ^lulll t‘\oecil SO.OOO ru]H‘i>-.. the fee. to tlie vakeel -hall 
be one tlioiisand rupee-, and -hall in n«» ni-tarni* eveei-d tli.il -nm, however om mI may be 
(be valm* or amount of tin* suit in vvlindi snili vakesd may !»• emplou'd, --//orf 


I i.u niiMt , MS. Ill all the preeedmjp ealeul.ihons, vvliere tlie aniounr or value may be m fiMc- 

III lie l< loctod Ml ()io . . . I I , 1 . *1 

picipdiMH caJuil.t- tious ol rupee-, -mdi tiMctioiis an* to bo rejt'cted in ealeiil.iting the leo- thenaipon — 

ihni a. 2. 


Miiditic.itMiii ol till' 
nih* uliu'li iiMpiiK.. 

StAlllJI rpMIpl.. 1(11 
|ll(■li(l«‘ls hi - 


.‘UO. The rule eontaineil in tin third daii-e ol Set lion 23, llei^ul.ition 27, 1814, tliat 
Ibr every .sum wlueli inav la* ])aid liy a Tivil eoart to a vakeel, on .leeomit of In- fees, he 
sli.ill give a reempi, written oii the -tamped p.ipm’ jireMfibed iii Seeln)ii 11. Kegiilatimi I, 


1814, IS modified as follows. — /iiy. 19, 1817, SWt. 10. (7 I. 


It iiic let'* in .. \p- ;r»0 \\ ben the aggregate amount of fees i, ivable to a vakei’h hi two or more suit-, 

i.il Mills (loiuit < MOi'iI ■ ' 1 , 1 , , * I • r I 1 ■ ■ I 

](> rs, one (■i.ii-,.ii- na\> not exceed sivteen rtijiei'-, lie sh.ili be amoved to give a eonsnlakited reeoijit lor tlm 

dlitKl I<'cci|»f 1(11 (he ' 1 1 . 1 , , 1 1 . • , I* 

loNiittid-. total ainonnt, spciitying the sum reieivafile in e.ini suit, instead ol a separate receipt lor 
the fee |)ay.ible in e.irh suit. — /ffn/. Cl. 2. 


No charffi' on i.'i- 3 .‘,l. Vaki'cls ,,r(. Imldo to no cliargo on their Imps beyond the value ol the .stamp o.*! 

UcflB’ I.iit 111.' ^ ^ ‘ 

suinp icijuirpit tm .i vvliicli the receipt loi the ,-ame is to he written. — Con. l.'ili, 21.«i Apul JSll. 

I Cl'Clllt • 

to bp'l hui ''^‘*'** ifivcii against the defendant or rospondeiit, and the whole 
juJifiiicni. jjP money or ]iroperty, vvhieli may he demanded by the appellant or plaintiff hhall he 

decreed to him, a -am oipial to the vvlndo of the fees of his pleader sluill be adjudged to 
the plaintiff or api»ellant. iu addition to the other eosts which ina} he awarded to him, hut 
if only 11 part of the money or property damied is decreed to the pkiintiff or appellant, ^ 
.sum bearing the s.iiue proportion to the money or to the value of tlio thing deerood. .'H' 
the fee did to the demand stated in the pkiint or appeal, i.s to ho decreed and added to 
the costs, which may he uwtirdcd to the pkimtiff or aj>pullaiit. — Rey. 27, 1814, ^<1. -0 
CL 1. 



Sect. 22.] 


A?^D VAKEELS OP THE COUKTS. 


ITI 


353. If the suit of tfio plaintiff or appellant shall be dismissed, whether upon an in- Continuation of the 
\csti;rulioii of the merits or otherwise, the plaintiff, dr appellant, is to be charged with the 

foes of his own pleader and with those of the defendant or respondent. — Ibid, Cl. 2. t 

354. J^rovided howetor, Uiat if in any instance the pa^^ inent of the plcadcr’.s fees, ae- Proviso, 
cording to the preceding riilo'^, should not appear to be just and equimhlo. the Courts of 

civil jiidipaturc may e.xerciso their discretion in charging the fees of the pleaders to the 
])ai tios respectively . in such proportions as may appear oquitahlo and proper, under a con- 
suler.ition of .ill tlie ciiTumslaiiccs i»f the case. — Ibid, Cl. 3. 

I 

355. If a suit slull he witlidrawn or dismissed on default without .a determination 'jRnios for thepaj- 
upon the merits ol the case lietore all the requisite ple.idings shall luivo been tiled in court, Turii-n iiiesuitmay in- 
tlu‘ respective plcadei‘> ot the ])lauilin .uid defendants, or ot the appellant and resjiondeiit, hjjfii *ithoiit an mw*- 
.•^hall e.'ich ho entitled to only one-tum th of tJie established fee which they would liave re- Ii.f tKiue. 

(CM 0(1, h.ul llio suit Im-cm liroiiolii to a I’cgnlar doeision hy the court. If a suit shall ho 
withdrawn disiiiissc'd on dofaiilr, .ifler all iho requisite pleadings shall haw been filed in 
('oiirt, the rcs})criivo pleadi'rs are to he eiitilled to one-h.alf tli(‘ f(‘(*s whicli they would liavo 
received, if pu'iji'iu'n had been given in the eaiiso. The f('es in both of tlie ahovemention- 
ed (Msos are to lo eh irged to the pl.iiiitiff or a^ipellaid viithdrawiiig the suit, or suff(‘ring i 
to ho dismissed on dof.iiill, togolln'r with all the admitted eo.sts incurred 1)\ the defend.int 
or respoialeiit.— S(rt. 31, Cl I. 

.‘{5(1. Tin rule i.dl l»e c<m-.idore(l applicable to e.-isos, adju-t('d l>v' razeimumah, Rules nonlioauif to 

' ‘ ^ the troi »*f i»U*a«lprs m 

eveopt that the fees ol' the iih'.olers and all otluT costs of (he suit sliall he p.iid hvlhe par- huius inljusttsi bv ra- 

' /('fiiamalt ^ 

ties in such ni.aniier and proportions .'is mav liave been agreed uptui and msortodin (he ra- 
zcpjiain.ah. — Ibid, Cl 


'J’ho Court are or(q)iMinn that to cnllllc the respective pleadi^ri of the parties in cases 
vvillidrawii or dismissed on dcf.iuU to one -half the amount of the established fee, under the pro- 
visions of Scct'on .'51, IteguUitioii 27 of 1S14, it is neees'i.iry that tin; whole of the recjiiisite 
pliiadings sh(»uld have been lihid, and not nnu’cly ihe answer or jovvab-duvvcc. — Con. 10.52, 
ff’est. C 1 \lh Ocf, Cut. (\ Wth Nov. IH.lfi. 


I'lili'Ss the wlmlo 
of llic pleailuitfs 
boiMi (lied in caiii n 
(liHiuiHscd on (Isl'iiult 
(M. lotlulrawn, tli<> 
I>li‘n(l(*r4 ciinnot rr- 
(•fjve half tlicii fet;-* 


.5.5^ I am dirceti'd by iluj Court of Siiddei dewaniiy ad.iwhit, to acknowledge the receipt Onsrs inwliichtln 
of .1 Idler fiom you, datctl the 21tli ulliino, i Jative to the piyinent id’llie fce.s of pleaders, in u tksi 
case, decided in favour of the plamliflT, on the ucknovvledgmeul of the defeinlunt without in\(;sti- 
giition of the merits, as well as without a i a/cciuimiili being filed, so as to biing it vvithm the pro- 
vision of Section 31, Regulation 27, Ibl 4. The Court <>b>«ervc that in such cases, the claim of 
tlie plaintiff' not being disputed by the. defendant, it may generally be expected, a ruzeenninali 
will be filed, when the second clause of {Section 31, Regulation 27, IS 14, would of course be ap- 
plicable But if not, and the ^ult be allovwd to proceed to a judgiDciit in favour of the plaintitT, 
tlie Court arc of opinion, that the vakeels are entitled to the full amount of the established fee : 
subject, of course, to the provisions of Regulation 28, 1814, in suits of paupers. — Con. 209, Ist 
dime 18 to. 


359. The Court of Sndder devvanny adawlut have had before them your olficiuting Judge’s in cases adjusted 

V 2 
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hy ra/wnamah after letter, dated tho 24th ultimo, requesting to be informed, whether it is competent to the courts to 
lomphlrlll order the whole fees to be piiid to the vakeels m cuies adjusted by rOKceiiamah after evidence 

* or whether the rule iii S(‘ctioii ol, Uegulntion 27, 1814, loi giving one-half 
? the establihhed fee incases -,0 .setiitd. .dKr the loqui-ite pleadings sliall have boon filed, is Qpp)i> 
; cable after o\idence lias been taken. In leply. I am desired to eoininunioato to you, for the in- 
formation and cuiiJance of }oui <«irni.iling dinlge, that in casp.s adjusted by ra/eenamah aftt r 
cvjdojice has been roniplcteil, tin* \akeel-, an; entitled to tlieii whole fec", in like manner aa if no 
/ razeenamah had been admitted — Con 11s, 'u/i Mti}/ ls2(). 


Kiil(‘sf,lu>u‘ two otf 
jiiore |ili-,itlcisiiiui l»t‘ 


I>ai t} 


3^)0. The parlies in a Nint aio rc-jiei lively pi'nintled to enierl.uiilwo or more pletul- 
ers, who sliall <‘itlier ilnido the anthon/.ed fee between them, in an ocpial, or in any other 
proportion, wlueli may ha\(‘ been previoii'^ly .iiii eiid upon between thorn and their eoiisti- 
tuenl , nr .sli.i.'l e.ieh l»o militled li> fi‘u‘ive tlie full (‘sl.ibh'-hed fee. as may he specitied in 
tlio v.ikaliitn.iTiiali : ImL all "tipnlatimis lo tlll^ (dleel shall he ili-llm tly stated in Ihe vaka- 
liitnam.ili wliidi siiall othenvi-e In* «iniMrmd to entitle the whole of Ihe \,ikeels appointed 
hy it to an equal diM'-nui of the e'^lahli'-lied fee and im more.- lif'tj. 27, 181 I, lileci 30 


(7. J. 


'ik^iuh ('.ISC', (>ii«> 
uiil} IS 

lliisiti 


301. It sluill be siilKeieiit in Muh eases for the paity employing two or more vakeel, 
m till' .same smt, l<» file .i single vakabitnaiiiali. Imt Ihe parly shall be r«'quiredlo deposit m 
<sMir(, the, whole .miouiit of the fees pay.ible (o lus ple.ul(‘rs, under the rules eontained in 


Se< tion 23. — (7. 2. 


W hPii 1 wo or 
[ileadns ni.iy 1 
till' 

jiiirty sliiiil III no 
)i.iy niiiii' ili.ni 
jircM illii'il ii-i'lo 
pll'Uili’l 


302 If the party sli.ill agree to pay to eaili of the v.'ikeeK employed by him tin 
full amount of the aiOhori/ed fee, llie opposiO^ parly in the Mill shall in no e.js,) be requir- 
ed t<r make good more tlian tin- fee ot one ol those jile.iders, or sm h jiart of that fee :is 
may lie ad|ndged against iiini by tin* <oui t. The lees of the other jdeailer are to be eoii- 
.sidered as a separate e-\pene<* to be defray<*(l e\'lnsi\ely by the ]Mrty enterlojiiing him, 
.iml l<;r wlin li ho i.s not to be ri'inibniseil in any ease whatever. — Ihid, CL 3. 


A \.ik«‘i'hT obd 'fho Court of Sudder dowiiniiy adiiwliit have, hud before them your letter, dated tbt 

niidcrsppiuat i.'iU- r<'hrii!iiy hi-t, aubiuitliiii' the foil, w iiiir questions for their 0 }iiiuoii, witli reference lo tin’ 

thoSiu'nifu (-uh! eoiitauied m Section ,'>(», Ktgalation 27 o: 1811: — Fits/. Whothor in the event ol 

^liunaffwill'^w in a civil suit ehoo-,ing to employ the .same vakeel under separate vakalni- 

Kuit lie iluiins!»ed namahs. and eaih allotting to him the, full amount of tee.s prescribed by Section 25 of tie’ 
Ucguhitiou 111 queslion, sueli vakeel would bo authorized in receiving the same ? Sccontlfi/. 
Whctliei III the event of two separate, vakeels being employed by two separate defendants, they 
would euih be entitled to receive the full ainouut of fees, and, in that ca.se, what amount of fccrf 
would be eliargeable to the plaintiff, on di'-mission of the .suit ? — In reply to your first question, 
I urn directed to communicate to you the opinion of the Court, that where a vakeel is employed 
by two defendants, under separate vakalutnamali.s, ho is entitled to receive from cacli the fuU 
amount of fees prescribed by Section 2.>, Regulation 27, 1811 ; and in reply to your second 
question, that when; two S'‘parate vakeels aie employed by two defcndaiitb, they aro each en- 
titled to tlic full amount of fce.s, and that the wliole amount of fees so due is chargeable tP the 
pluintifT on the disiuifraion of his suiC.—Cb/i. oOO, Hd April 1829. 



Sect. 23.] 


AKD VAKEELS OF THE COHHTS. 


iw; 


364. All petitions of appeal from decisions of Moonsiffs are tflibe presented by the HowwtattoiiBofjp- 
^ 1 *1 I'jiioi ii.1 peal'from dwisioiw 

dliiit in nerson, or bv one of tlio authonzod vakeels of tlio court.; and if the umical of )iuK>nsifla«rutobe 


1 *1 I'jiioi ii.1 poal'lTom ucouiu 

person, or by one of tlio authonzod vakeels of tlio court.; and if the appeal of mooE^a^ruto 
tied, and tlio n[ij)cllant and rcs])ondont s^hall not plead their cause in person, ’ / 


appclhuit in 

shall bo admitted, and the n[»j»cllant and rcs])onaont .sliall not plead tticir cause m person, 
their respeotivo \akeols arc to bo allowed the same fe(‘.s u.s in otlicr suits tried before tho 
dmh^c.— 23, ISM, Sect. 46, Cl. X 


[ The above enactment is made applicable to Sadder Ameais htf SectioH 73 of the same 
Iiegiilation.] 

On a rr/bronco fioni tho diidjio ordr’'-<on‘ ;h to whether the provisions of Clau'^n 6, Piiuperainov inukr 

. ■ , 11 - 111 ,,. priivatt* OfiKOKFiMi'iith 

.Vctioii If, lu^uulioin 12, 1^33, extenuod to jNiiipei sijit>. it was held that the rule was ajipli- nVtti their plraiUr^ 

cable to all «uits in which piivate. enjrapii'nicutri e\i»t between parties and picadors. — Con. 1297, ^ 

Cal. C. ‘JSib fCe^t. C. ISM June l.Sil. * f 

(J, Section 2, /Ictjulation 12, ISo.], eorrc^pojids ai/h Section S, Act /. 1816, 
above Ab. .‘ill] 

366. 1 .r*' directed to aivpiaint you tb.'it it Ik'h bteii iiiled by the couft, that where a party A port /' onipioyui^ 

1 <11 . . , .1 , , ® special., aihI 

Gfainui]' .a c.iii..e may have employ « d in the cornhiet ol the .‘♦aiiio a '«peenil agent, under the pro- ji“‘, vakeel, 

visions of riaii 1, .‘^eclion 2, Kegulalion 12 of l.s.'i.'i, inslead ol .i n'gnl.ir vakeel, sueh sue- 

<essful •‘uiior >luill i"»i, m future, be entitled to reeovt r from tlic losing party any reimburse- part^ ' ^ 

incut on aecount of remuneration granted by him to the special *"enl so employed, norshall tho 

couit tryiri:' tiic <■ iii-sc award miything on ihat ;»« eount — Cit. Ortl. Cal. and IVest. C. 28f/* 

t/une 1839. 


367, Ib’d that if in a ehiim agaiii'^t several defendant'? hobling leparatL* interests, such 
''Oparate interi'.'it-. bo •.jKcilied in the pLiiiit, tin* defendants may deposit tboir vakeels’ fce.s in 
proportion to their le^peelive inti H-st-, , but that il then* bo no >iie]i speeificntion of intere«?t'», 
<‘aeb defendant inii'jt (h'|iosit ne«'onling to tho uniounf of Ibe i*nliic el, inn — Ucmarh. — Of conrso, 
no deposit at all would be iciiuiivd from parties '?ctilnuj w'ltli their picadors iiinlor Regulation 
12, 1833. - llep. Sum. Cases, 2’Jd Jane 1H36, p. 10. 

368. The levying of plc.ailciV fees iaiiiiot be -lay,* 1 by an appoul from the d<‘cision. — 
Con. no, M Sept. 1.SI2. 

[/tcf/ulafam 12, JS.'i;?, has bee?} repealed by ^ief I. 1 , 16, Imt the principle of the above Con- 
'>l?ucticn and Cvtular a? dee ?nu?j stdl be co?istdcred as tn Jut a. ] 


Itnio regarding tin 
depowt. of teen, vOiont 
tlicrr w 4 clniui a 
g.'Uiist wveial dercii- 
ildntH, and their sepa* 
1 ate lutereHtH are spe- 
cihed in the plaint. 


Tho Icv) ingot IWh 
not to he staged by 
uu appeal. 


Sl'CTJON X.XIJI. 

Mooktars — Mooktarnamalis — Poivira of Attorney. 

369. I am directed by the Court to aekiiowleilgc the receipt of your letter of tho 19th Ono provoilactoi 
ultimo, requesting to be infoimed, whether the prohibition against the employiucut of a niook- 5S!iit*th”ifpnMlil 
tfir convicted of gross misconduct is to be confined to the case in which his misconduct has jjy^‘ctiom>tihriiiool,- 
been brought to light ; and in reply to i.’iform you that one proved act of gross mi.sconduct is 
sufficient to warrant a general rejection of the mooktar.-— Co/». 809, Cat. C. 2d Aug., IVesi. C. 

CM Sept, 1833. 



fipiu'ral Tnookturs 
aitiuiHmblo iiikUt the 
diAcn'tloii of the local 
uuthoiit\ 


Thi io|)} of atff- 
iicrttl ))(>vvei ul 
m’\ ki |it lor I i'c<>r(l 
shouM be on ])taiii 

A /^eiieriil imwc i iif 
iitturiicj niittiii (v.1% 
1 rijpi'o '•tani|> be 
ii'tuMU'd Ul llu ^a.it> 
tiliii;f It 


P S. A mai ln' 
oin]ilo)e*i III alt«>'<tuit' 
iiiuukt<ir[uiu.ihs 


S A. anil AI inavlie 
Cll)]lIo\Gd lllilttl ><1111^ 
laouktoruaiiuili-' 


I'ncox jniljyes mil 
aflix their otlieul m ul, 
as well au their sif;ii,i- 
tures to iiiooktaruu- 
inahs 

The iiemonal ap- 
pearaiioe of the pai i> 
exeeutini;' the iuo<ik- 
taiiiatnah, uiiiieeouha- 
ry, two ereihlilo wit> 
iieiAOA <mfR('ieiit 
The roinunerution 
of the iiiuoktiU’ not 
]ia}ablv b^ the losing 
part} 
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370. The Court of Nizamut adawlut have had before them your letter, dated the 29tli 
ultimo, suggesting tliat a i*ule of practice be issued by the Court, stating the extent of the pow- 
ers vested in a general inooktar to act for anotlier. Jn lejily, I nin desired to ae([uaint you that 
the ('ourt do not consider any rule of practice to be icipiisitc on the subject, and to refer you 
to thu jiroMsions eonlained in Sections { and (i, Ucgulation 9, 1807, and Section 2, Regulation 
2, 1800, wliuh cl^uily reeogni/e the ad?ni>^««iori of g(*n« ral inooktara j but tin* Court observe 
thal, in adinilling nr n'lecting this desi-ription of agent, nnicli inii'«t of course be left to the dis- 
cretion of the 1(M al iuillioj ity, aceording to the partienl-ir circmn-'tan»'fs uf each ease. — Con. 
r>12, 17//i Julf/ 1S2‘) 

371. Held tlnil tin; <'(ipy, kept for record in the eiiiirt«i in lieu of tlie original, of a gencial 
power of aitiuiicy to act in nwne than one enmt, shoiiM be wnltoii on plain papc'r. — Hep. 
Sitnt. CascAs Vlth /e/0 ISll, /> o(». 

372. I i)cg to hiibfiiit the following points for the onlei'. of tlie hupenor Court: A general 

pow< r of attorney written on .^lanipeil paper of four iiifH cw, -n jciiuired ule A. Kegula- 

tioii 10 of 1S2J, has been pr ‘semeii for tin.* jiinpose ol being atte>.teil, with a reipie.'-t that it may 
lie given ba< k to the party after aeknow'ieilgmi*nl The praetn e of tin.- emirt liitlierlo h:i-» bein 
to letain ‘‘Ueh niooktarnanmlis, allowing indiinliniK to take eopies of them oil tlu* hlanipcl 
paper ns presenbed for the original deed. — In rep!}, J am diieeied to infoim )ou that}on an 
at lilxTly to return the oiigiii.il jiowei'N of attoniev ile^enbed in your letter to the parties (ihnt: 
tliein, at ><mr oivn ili'^eri'lion. — Cun. 017, //Vs7 (\ 2'^th Xov. IS.’M, Cnl. <\ 2d Jan. 1S35. 

373. A.S doubt- liai e, been enb itamed w In tlier a /illah or t ity .Judge h eompident to oni 

ploy a Friiwipal Sudd< r Aineeii in attesting inookt.n iiain dis leipiiied to be iiled in otliei oouit-. 
the Court direct me to inform you that sueli duty may beriitin-ted to a IVineipal Siidder Ameer 
whoncM'r the mea''UU' m.iy aiipeai ad\i-able. The Couit diii'el me, al the >-,11111 time, to rail 
}our iUtentiou to tin' proMsnuM of .Srelion 7, llegulation 20, IS 12, which di-finttly declare tliaf 
no doeuinent.-i sliall be regi-tri' d hut sueh a.s arc eiiiimeialcd in lh,it enaelTnenI, or m ilegnhilion 
30, 1703, or Regulation 17, l'<03. As uiooktiunamalis aie not inenlioned in these Regul.iiioii- 
tli'- Prineipal Suddi-r Aineen -Inmld he cautioned a-j iin>-t legisteimg Mieli papeis or levying uii> 
lee, or gratuity for attesting them — Cn . Ord. fTrst (\ id/t Cul* ('. [)rd Apnl 1833. 

374 . Ill .suiierei..— ion of tin: ('ireular (.rdei, N(» 13S, dated Western l*ro\ inecs, (Jth March 
ainl Lower rrovince.«, 3d April. 1 833, the Court an pleaded todeilarc that the dlslrict Judges 
are eompi'tent to employ generally the .Snider AineeiH .nml Moon.sifr*, equally with J*rineip.'d 
Siuldei Ann en-, in .atte.-sLiiig niooklariiarnahs required to he filed in other court.-.. — Cir. Ord. 8^/* 
A or. is U, par 1. 

373. The uneoiciianted Judges of every c'hiss should be required to alHx thoir oOirial 
seals, u.-^ well as tln'ir .-.igiuiluie.s to mooktarnamahs, and cautioned against regi.‘<tering such pa- 
pers of levying an> fee or gratuity for attesting them. — Ihid^ par. 2. 

37(). The per.sonal uppear.ince and aeknowledgment of tin* party executing the mooktar- 
namah i*. unnecchsary ; it being quite sufficient that tlie execution of the document be proved by 
tw'o credible wdtnc.«se.s . — Jbaif par. 3. 

377. The n.muiicration of the special agent (mooktar) of the oppo.sitc party, eannot bJ 
made payable by the losing party.— /fe//. Sum. Cases, I5th Jan. 1810, p. 27. 



Seat. 23.] 


ASTD VAKEELS OF THE COURTS. 
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Btamponvluchco- 
pl«(i of mooktiuniA- 
uiahs mwt be writt«stt. 


MooktaniniimliH in 
inoonsiffs’ vouils Hot 
liable to htoinii. 


V.ik.ilMti)jTnali^«'x- 
ocutiil hy inooktiirs 

' ^ 


378. Copies of mooktarnamahs Aled previously to the promulgation of Regulation 16, 

1824, must be written on a stomp of the same value aS the original under the Regulations 
in force when such origiiiiir instrument was executed.— Con. 412, 27th Jan, 1826. 

379. I am desired by the Court of Sadder dewanny adawlnt to acknowledge the receipt 
of your letter, datwl the 6th instant, together with its enclosed copy of a letter from the Judge of 
/iIIkIi Meerut, reiiueatiiig information a.s to whether the rules eontained in Regulation 16, 1824, 
relative to inouktarriamalK, should be considered applicable to those documents filed in the courts 
of tlie. Moonsiffji, — in reply, 1 am diieeted to coinmunicnte to you the opinion of the Court, that 
it, ne\ci’ could hiue been intended to subject mooktariiainuhs filed in tlie courts of the Moon- 
sirts to the heavy stamp duty, prescribed by the Regulation above quoted. — Con. 416, 14<A 
April 1826. 

3S(). The Court of Siidder dcwiinny adawlnt liavc Jiad before tliem your oHiciatinj^ 

Judge’s letter, chitcil the With ultimo, enelo.-«ing oopie.** of two petitions fiom Kasheepershad Rai, 
of your court’s proeeediniis, and i*f a eonespondence between your court and the Judge of zilinli 
J{aj*<hahye, ngjirdinir cerlain double enterlanied by Mr. iVingle upon tJie legality of an or- 
d<‘r passed by your court on a pofitiou jirc-ented by the inoolvtar tif Uajin<ler Mitter. — In 
replj, I am dt'-n-d to ob''er\e, that ihe question which inis given ri'^e to llu.-s reference seems 
to he .-'imply j. lo ilic legality or ollierwi-e of tin practice of permitting mook tarsi' *e file 
vakalutnsiiiuili^, in -xiit'' vv herein then pnnei{»:d-5 aie parlies; and lo actpiaint yOb’, . -..i. ine 
opinion entertained by yon on the subject, con esponds in every ri"»pect with the view which 
this Com t liavo taken of i( 'I’he (’ourt ob-ei\o, tliat to execute pc/* [that other being 

duly autlwii i/.«'il, i i-* lo o\«'eute pri s'(- ; and that the Regulations consider these acts as one and 
till* *>.11110 ; a-i IS deal fioni the moie exjdieit wording of Section 13, Regulation 27, 1S14, which 
pre-enbes tlie peifoim.inee ol entaiii aet'i lo be <lone % the paity or his tuithorizrd ayent. Al- 
though the wording of Se«'tion H, R('«^ulation 7, 17J)3, i.s not dilferent from that of Station 21, 

Regulation 27, ISl 4. yet, fiuin tie* lime of its cnactm<*nt (two and thirty )e:ir.s ago), vakalutna- 
malis executed by agents duly aiit,linvi/cd, lia\e, by all the courts been legarded as equally 
good and valid with those exceuled liy the parties them>elvrs. The Conit therefore are of 
opinion, that it would he inexpedient to put a -top to a pr.iclice whidi has been -auctioned by 
universal ma'ic, wliiiU is attended vv ith iiuicli c<iiiveiiien<’e to paitn's in suits, and wlneli tin* Re- 
gulations in force do not appear to piolnl/it. You will be pleased to furnish the Judge of 
Rajsliahve with a copy of tins letter, I'or liis inJbrination and future guidance. — Con. 4P, 2St/i 
April IH26. 

381. A, belbre lu.s dcjairture on a pilgrimage to Mecca, appointial R. his attorney, w’itli 
general powers of Mianagcment and supfrintendenco of hi- propiity duiing his jibsencc. Ihc 
power of attorney executed by A. fnithcr empovvejs U. to defend all -'nils in the Civil courts, to 
appoint and remove mooktars or agents, and specifically provide- for the appoirittnoiit of va- 
keels or pleade^^, without uny 'ipecification ns regards tfio aj/pointment of agents under Regu- 
l.ition 12, 1833. Held that a jier-on ve.-ted with the management of the property of an absent 
party, uuJer a document of the abovenientioncd nature, is eompetent lo appoint -pecial agents 
under Regiilatioii 12, 1833, on behalf of his principal. — Cojt. 126S, Itest. C. 20/// Dec. 18.39, 

Cal. V. 20i/t J/arch 1840. 

382. A memorandum of agreement for the time of the ucrviccs of a mooktar spocilj ing a "ii'U ''i^unp an 


Who iii.n .also .vp- 
poini -jK'i'ial a;r(‘iits 
iiii'lw leg. 1?, IH-Cl, 
imw .lit I, IHK;. 
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M^rroeincnt ^«ith ^ fixed Bum'kB hia moatLly stipejit} in moncy^ nnd gaArfintcKTing to tiitb liia food, nrafit be 
u*!u ' written, on % stamp under the rule ifi Clnuse 2, Schedule A, Regulation 10, 1829.-- Con. 1306^ 

muf. C. 20/A Jubjy Cal C. 20ik 'Auff. 1841. 


fovicr 'it nttoriirvj 
in Hjifrlani! * 


A power of attorney executed in hhiglabil, was under the cir<;um stances held to have 
Wti flufliciently atto'itiMl by the iifiidavita of person', acquainted with the handwriting of the 


party executing. — /b/i. St/i/i. Crisn^ loth Fvh. 18 IT.. 


liii.eMi jioyei lif PcTidjng an appeal from n derision ohtaineil iii the Provincial court by Messrs. Pal- 

atf(niu‘> In file. Klin ^ . 

aijil iifvt lieiroi tJ|o mcr and Co. as attoiiiios lor Mr. Moigan, .suriioi’, tliat gmlli'inan ilied ; but the Court allowed 
ili-fnwl .m appeal, h Mc.'«srs. Palmer and Co to defend the npjical under ;i gi'iu'r.d powei of attorney exeented by the 
son and next I eir ol tin* ileiuuscd. — iV D A *>eA Itvp 1 \th Frh I SliO, lol 3, p. H. 


^ **’ of a'-eiTt.'iiniiig from the .rudge.i, whether a civil 

i‘.ne.au Knifli^li pr'V- ,Indge is (il ld‘.'»’lv (o :iiithentiu.‘ito .in Kne'lisli power ot sifloinev si-nt by ii liiw verof llie Supreme 
n yt attotiiin ‘ J - t 

Conn, lobei \i eiited by.u Xiilive resident of the .Tinkje’-i dis'iiiel, arid witha Mew toeonsliluting 

a N.alin' of C^ili iilla hn .'iltoiney, in .-ome ninlter pmuliiig or to hi yo before tin* Supreme Court. 

— I am din-rted 0i m'knowhdije the leeeipt of lonr lelli'r ol the llii ins1aiit,r<*t|ucsliiigfob" 

infor mod w helher a ei\ il .fndire IS al liberty !•> luflieiilicali' mi hhiglisli power of attinney. and 

in reply lo infoiin yon that no Ib giihition pomtuely ii-quiies .i Judge to alte.st sueii donuni iifs ; 

and that if il is likely fh.it the at1i'.sl.'ilu>n of it wdl e.iiail the necessity of atlr'iidiinee on the 

v'Jijpremo Coiiil to M'l'ily }oui “uriuituie, and thn-. e.ui'i uileirnptioii lo the iliseharge of yoin 

regular diitv, they are of opiiiiun that }ou sliould decline •loiji'/ so — (o/i qiJO, Pi/A .haic 180.7. 


SiJTin.N .\.\IV. 

(rftrn murnt 

iji.iis i.H ti< :« I- Orw or moiN* <if tlie :iulliorj/eil ple.idH’.s of (lie Siiddcr tlewnimj nd.iuliit, of tin 

!!n 'tln*”poV'o/'<l'’ I'i’ovmu.il umiis, and llie Zillali :wld('lr^ eoiiris -Ijall be ap])oiiued for llic piirpixe of oim 
dueling llie proK-eutioii or defence of ,mv smis, n; tliit.se emirts respci ti\el\ , winch uu\ be 
tlireited lo lii' e.in ied on at the piiidie e\|>eni e, b\ an\ llegiil.ilion or by .1 .spei ml order 
from t be Co\m'iior Ceneral in ('ennii!, or other .iiulioi'ity (oii.jieieiit to ]ms.s s(u-li order 
Those jiie.idoi-o sh.dl b»i Inniidieil wiili .i ‘iunnud or w'l-itteii .intJiont} lo that purjiort iH 
tlin Kngli-li and 1’ersi.m l.uigu.iges, lunler tin* sign.ilnre of (lie Secretary to (jlo\ernTnent m 
the .)udn ul dejiarnneiil, and the .suiniud hImII be drawn up aeeordiiig to the form No. 5.^*^ 
the appendix lo tins Ki-gnl.itiuii, — Jiep. *21, JS14, Aceb JT, CL 1. — Suntnid to he. pronted 
to the I*teaiti'rs o/(MOfut niiiait in the I’hojUah and Persian Lanffuatjeif . — In cojiforniity 
with the provisioji*. of Kegul.Uion 27. 1HI4, yon, A. Jh, are hereby appointed to tho office of 
pleader on the p.irl of (lovernment, in the Snddor dew.mny adawlut, or in the i’roviiicial 

court for the di\I.Mon of or in tlio Zillah or City court of . You will not 

be liable to he reino\ed from your ofiiee so long a.s \ou may i ondnet yourself withpropric- 
tv. and discharge v«ni»’ duty with zeal, ability, and integrity, under the Kegulation.^ which 
az’c novr in force, on wliieli may hereafter ho euaeted.-— Ko. 5, Heff. 27, 1814. 



’ ’ ' » • » * *• ■• 

587. Witli reforeiioe to the pr&vieionff of SeolHoo », Act Vl. «f Ae.^resent year, I nm 
sired by tlio Suddcr board of reveputf to ■'aiiiu;;x hereto^ for yo^f Infornwltion 'and guidance, b 
copy of ii letter No. 97 of this date, addressed to the Coinnfwsionw of th«^ Jpssore divisioft. ^ In 
reply to yolir latter* ?Jo. 319, of the IHtli ultimo, relative fo the employment of counsel on 'tbs 
part of Govorniiient iii snits referred for decision to Moons^iffs unilofr Section 8, Act \ f. of the 
present year, 1 ani directed by the Sudcler bfiard of revenue to instruct you, that the most ad- 
vMiible pl.-in wliich off-nis to them upon a con -li deration of ull'circunistimces is, that }ou should 
piocurc li.slp of tlio pU'!i<h‘is in each Moonsiff’s court of each distiict of jour iliviaioii, and, re- 
quire the l40\ eminent plcjnier of the district to cerlifj.on lii.s own n '•poiisibility the ablest and 
most respectable ple.ulers for Go\ eminent employ, and tliei ‘0 jdeader'. shinild be eni!;H!ied for suits 
as they occur ihroii;j[li Die atreney ot the (io\ eminent pleaiirr of the distriet. The usual fees 
wiil Mitlle'j \\ itliont the addilnui o1 fin* li\ed Milavy, n" the eri*tlit this employment will ei cute 
mil i'i\e ihein inMil lonal uo-neial practice. — Cir. Out. H/// Ji/li/ IS 13. 

‘ISM The pliMdefs fm* (t(i\ ei'iiiiioid an* t<» iiiideil.ike .ill e.iiis(s nhieli they may ho 
dieectod to ple.ul by orders from (Jovenmieni. or wbieii lu.ix h** dire^ ted by ,iny llecjul.itioii 
lo 1)0 earned on .it ilie piildic eviiern e, n|i(iii I'eieivinu: .uiouliT foi i1m( piirpost*. eirln'r from 
tiinernmen! or 't mi my otKeej* or olliieis <*ni|»o\vered by ;iin IIi‘iriil:ilio,*i to sup. i inteni\ 
ami in fui nisli iris', i ik • inus for ( uduetiiie: sneji -uit'i. 'I’he order of (li)\ ernun lit. nr of such 
nllii'er or oilicois, is to he filed m eoiirl .is the .iiitlinrity of the jile.ider tojile.id tlio o.iuse, 

andi-i (y fyi-m p.nt <,f |h<' is'eord of the [irncei'.liiiix-. - -llt'j. 21, ISI 1 .'i7, Cl. o. 




reftitred to moondjlK 
xokdht flcc. 
lailk ^ 


PiXtii’s to lio pt r- 
lorniOit liy pl< '• 

OH tin* V'^ri t>l ;ei- 




.‘iSlh 'I’lie ple.iders nf ( loM*ni)iieMt .ire ]irn]iibited fnim ^i\m«j; any ad\ it e to the 
[i.irtie^ opposed to tjoienimenr m .in\ eivii smt or ]ir(M eediii'r. and fiom liemir eoiu ei ned, 
directly oi- mdirei llu on llnii lieh.ilf. m suits nhich .ire direeted In he e.in led on .il the 
piihhi expence- hut m .ill otlier suits (he ple.iders of (loxerumeiiT aie to he at hherty to 
[ih’.id fgr eiiiier of the p.iJlies in iho s.iijie iiiaii’ier .is the ulhei* anlhoii/ed [ile.iders id' the 
court. — fhnl, (7 1 


^m*]i pli .aiU'i'*- pio- 
liil'itM 1 1 oin .id vising 
p'll Ill's OppOSixl ill 
li'iMTlUm'Ilt 


.S90. The pleaders for (io\ eminent are to he ]m id the same fees m i .iii.ses diroeted 'VViut frcs tin \ .ire 
III l)e jile.ided at. tlie piddle expeiiee, as jle.ide;- emploxed in eaiisi s hetweeji ihdixidii.il.s, ‘ 
ami undi r the s.mie rule*, .ind restriel ions ; proxided hovvexer tli.il the pn-xion.s deposit. 
prciiTihi'd in Section 2'J td’ til's lleiriil ition, sjuill imt hf* ri'qnoed f"r the fees, jias.lhle to 
llie jile.ider.s ot ({exeriiniejil, iii tin* pi-oseention oi- defenee of suits londiieted at the pnhhe 
expellee. -- /hid. (Y. 


'^91. Ill pleadini' suits direeti'd to he «*.irned on at the puhhe exjieueo. tlio jileaders Tobp !rn.ilt'ini\ thr 
hir Government .ire to lie siibjeet to .ill the nile.s pre.serihod for their yuid.inec*xxhon jdejil- ntoliiVf 
»ag on hchalf of iiuhvidiuls. eveejit in m.ilter.s or ease" in xvhicb it in.iy ho otliorwiso o.spe- 
cially directed by any Uep^ubitimi . — /hid ( 7, (>. 


-192. The Board of Bexi'iiuo, llie Board of Cmnniissionei-.s in the iijipor proxinecs, the 
Board of Trade, or any other authorities, entrusted with the manageuient of suits on the 
part of Government, are empowered tr a.ssoei.ite witli tlu* cstahli.shed x.ikeel of Ooxern- 
tiiont, any odier .'uithorizod pleader, in ca.ses in xvhieh .siieh aid max , from the inijiortanee 
the tsuit, or any other rcution. be judged nocossarx or advii^ablc. Such addiilon.d pleader 

'V 


.\tintlu‘i plf.iili’i 
mil) Ilf.' .LS'iii liiri'if 
witn till* plf'itili r <»r 
guff'inriifaiit III f'.iii i - 
III.T cii snibf ,ir tliit 
pulilic VXIHIlf Cv 
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[Chap. IL 


shall bo furuwlied with a vakalutnajnali, duly authenticated by tho officer or authority em- 
ploying him, and pliull be cntitlod to rct’civc tho >anio fceo, and under tho same rules and 
restrictioiw, as if lie were omplnycd on the piu’t of an individual, subject however to the 
provision contiiincd in clause fifth of (his section. — Ibid, Cl. 7. 


Viikpi'is proiiibii^i rii(* aiilhonzod iileadors «»f tlio Zillali aiul C/iiv courts arc hereby prohibited, 

fiom hi'iiijr . , , • . i . .111 .* i 

as 01 mrtni.. WJtliout <»btaiinrjg (lie jiroiious .san<‘tion ol (lie .hnl«^cs 01 tlio'^c courts, Irom olliciating as 

iourt*r agents or niooktars in any ju-OHCcnlion, trial or proceeding before the Magistrates or tlicir 

assl-^tants. This proliibitioii ho\\o\or 1^ not intended te a])ply to tho cases of pleader"!, 
who may be ciii]»l'»y«'d on the jiart of (Jovcrnuienl 111 conducting tho prosecution of persons 
cliavgi'd witli iTiiumal oftcnce«4, or 111 iho r\iMUt!oii of an\ otlu-r duties in Llie irmiinal de- 
partment, which sucli pkadirs may be directed in- ;uilbon/cd le |)('iTi)nn on the part ot 
(lovonnncr.t under (lie liegulath ms. winch are non or may hci ealier be in force . — IhhK 
I »S'c(‘/. 1 7. 


■\ il.c.'l', lif 11 - 

/Dtllt t>> I.ViJil lilt' 


ij04. To ])ro\f'nt invalid j.igbirdai-i Ironi being liarassed vvitii lawsiiI(K,aiidtoen- 
i.uw «ohiiv, hills iic.‘ nblo tlioiii to dcfi'iid oj‘ ])ri'-.ccutc Muts in llie Conits of ovil ludicalure. witliout being oblig 

t « list ,<111 llu* I ^ . 

itiiiii yi tlif uiilet'. cd to attend in juuson, or being subjected to (roidile and e^penco, it sliall be the duty <if 
^ th<! vakeel of (lOveiTiiiieiit on flio nspiisitiou of the C'ollei tor to pk'ad Iho <’auses of siieh 

invalids free of cost. — /io/. 1. 180*1. *SVrt. 14. 


On \.i<v»iinrs oc 

niMiiii' III till' olhi I' 
I'l till' \,iKi ♦■1'' 111 Hiot 
Uio lonrtsiit lustK'i 
.in- men U to irjioit 
till I IK mil'it.'llK’l , III! 
iriinriiialiini nl i^nM, 


On llie occasion of vacancies occiirnug in (1 h‘ t»lliee of llie valvetds of fJovern- 
luent in tho (.^>uits of justice, sueli courts sluill not rutniinate uu^\ iiuliviilnnl to ^ueeeeil lo 
tho office. luit shall merelv n'poit the cm unist.iuce, foj* tlie information of (iovei iimeiit •< 
the Soerolary in tho .luclicial ileparlmont.— 14, I82tk Sref I, O’. 2 


'llie L'o\i wi.l IS- ;pj(). Jt will rest with (iovenuneiil to ascertain liy siu li eiii|iiivies as they may d«'ci:i 
I'lraiu-ii m.K In lii'-i noce''sary, which of llie cniiMituted pleaders of llie coui’t n be"-t lined by liis (jualiflcatiei'" 
nlc Liia’iiuilh'e^ and cliar.u ter to suiceed to »he v.uant »>thce, ami to a|i|)oiMl sueli individual ULeorduiglv . - 

/bid. (’/. 4. 


Tliennli'-i.i.iu'iot *lhT. The onicr of an oflleer of Oovermnenf. tiled by a (loverniiient pleader, is sudicif ut 
I|!*MiV'i1c ul* '! nutlioiity to liini to plead ii cause, and is .idnns,siblc on plain paper. — /tr// .Sum I'rrsrSj MM 
HI a^akalutiianiili IStfj, /j. 81. 


SKCTIUN XXV. 
rcUudjf v/i Moohnij^y Courts. 


Tlio niJfS pafi^nl for 
plcailcrH III tlio rilliib 

iourts apjilicalilc to 
1*. in the VI courts. 

Fonii of Hiinnud fi>r 
^iikcclh in Al'b. cotii 


3!>8. And it is hereb;\ <*n;u-ted that the rule.s applk’able to pleaders in tho conrt- 
of tho villah and « ity .fudges, sjiall heneeforth be iipplicable, so f.ir us tlie^ arc capable oi 
fipplieution, toplca<ler.s in tho Mooiiwffs iourt.s. — Act 1. 18-lG, ISect. 11. — Fonn of svnuvd 
to be (jranted to pirsonB who may he appointed to oficiate as vakeels in the cutcherries 

of the Mo<^n8iffs. 1, A. K., Judge of tho ziJlali or city of do hereby af^wint- 

you. C. D., to act in the capacity of vakeel in the cutiflierry of the Moonsiff of ■ 



Sect. 25.] 


AND VAKEELS OF THE COTJETS. 


m 


you will not bo liable to be removed from your office, unless the Judge of the district or 

i-ity of , in conscqncuoo of misconduct on your part, or of there being no longer 

any iifces^ity for ^AOiir being employed in tlic capacity of vakeel, shall deem it proper to 
i ccal and cancel thirt siinnud.” — App. No. 3 to Reg. 23, 1814. • r; 


303. And it is hercliv enacted, that whenever a pleader has eondneted himself in M. may fine a vji- 

... apiipai 

sucli a. iniumer in the roiirt of a Mooiisiff as would Ihiac rendered him liable to a fine if ho wUi lie to tlu* judgo- 

had so conducted himself in tin* lourt of a zdlah or city Judge, it shall he competent to ' 

such Mooiisiff to impose siuh fine , pi'ovidcrl that an app<‘al from all orders imjiosing such <' 

sh.dl lie to the /dl.di or » ity .liidge, wIk'sc decision thereon nludl he final . — Act I. 1811), i 

Sort. 12. 


100 A d(jiil)l li.'iviim rin^cri as to liefer an anneal does or does not he tn the Court of appeal )im to 

, , . the 8,3 A 1 10111 tlie 

S'ldder d(M\ aiitiy fnuii ihi- onlei* of a vdlali or city Judge, dihini‘«s.jng a Aukeclof a onier of a nty or rit- 

-MoonsilT’ri court : the Court .‘in* of npimon lliat such afipeal does not lie ; for tlie Judges were a akwd^u^a'uiooii- 

declaivd compelciu hy C’liiii-e d. Section Id, Kcgiiliitioii 23, 1814, to remove such vakeels (with- * 

out a reference fo any other aiitJionlv being speeilicully leqiilretl,) while they were reipiired 

hy Clause 2. Sec lion JO5 Regulation 27, IHJ t, to Mibmit a rejiort for the orders of the IVovfu- ' 


cial court, \\heiu‘«<*r f|ii>y niiulit cori'.ider a vakeel attaehed to tlicir own courts, or to those of 
till* Regi'»lers vu* Su'Mt ■ Amci-us, w'oiiliy of A-'iuL'>’*al from offiec. — Con. 81G, Caf. C. iiiU J)cc^ 
n'csl. C. 27 t/tJ)cr JS;i3. 






101. Jt being hehe\ed tliat, under a mi'^aiipreliension of Section 11, Kegulation 7 of , forbulilpn 

^ * * » r p, ^cparato pro- 

JSo2. jShioie'jllk me eoniiiiouly 111 tin* habit of issuing separate iiroeess for the rculiKation of cosh loi lealizationol’ 

, , sdktel’s Icoa, 

vakeel ice-s. nut < \cccdiug in aiiiuunl llic jiroporfiuii ol Am* per cent, on the value of the claim 

ii.ljudjciili'd, the Court of .Sudder dewanny aduwlut for the Lower Pio\inces intimate, that 

frueh a iiroccdure is nuuutliuri/ed hy OM^tnig law, and is to be considered by the courts strictly 

pioliibitcd foi the futuie. — Cir. OhI. 18/4 ./une IStt, por. 1. 

lOJ The Court oh-'eive that tlie terms of the enactment iibo\ e cited, taken in con ncc- Ilowthcfccsofwi- 
. . , kfcls Aie to he rea- 

l!on with the pioM^ioii'. ol Cluu'^e 4, Sietiim l.>. llegulation 23 ol 1811, meiely authorize l«ed lu those courts. 

the incluxion of iV'-' awaidcd ni (lie final judgment, ami s heir reali/al ion simultaneously with 

it'> e\eeution ; or, in otlier woids, that the rcali/atiuii of vakeel’s fees, as adjudged by 

MooiifcdL, must form part and parcel <»f the jihjcc'.s of '•xcciilion, except in cases wherein the 

claim May be. di‘*mi-^^cd, and the defendant may mote the court for the recovery of his costs 

— Ibidj par.2. 

403. The ci\il Judges are directed to ascertain that the purport of this order is rightly The oitior to be 
understood by the courts to whicli it has particulai* application, and to enforce* conformity to 

the practice, which it inculcates, in future. — 744/, par. 3. 

404. Vakalutnnmnhs in AfoorisifTs’ courts, and applications to them for the cxcciitum of Vak^ntnaina}!-. m 

. » i 1 ^ znuunsjfN courts nuy 

decrees, may be received on unstamped paper, — Can. 960, Cal. C. 1st Mag, West. C. 10/4 July be on plain p«pei 
1835. 

405. I ojn directed by the Court to inform you that the Regulations do not require the The zjiiah judges 

•IV li-T-. . interfere in 

‘‘niaii and City Judges to interfere in regard to the remuneration of then* vakeels by parties roffuidto vakeel's foes 
the Moonsiffs’ courts. They thetefore desire that you will refrum from doing so, further courts. 

W 2 
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than to intimate that if a party clioosc to chan>;^e his vakeel he is bound to remunerate the in- 
ilividuiil unpaged in the socond in.'-tanccj as well as him who was entertained originally.— Con. 
9 ‘J(), Cal. (\ Wth Dec. IS-W, ICcst. C. 2 il Jan. IS.Jt). 

^ ngain^t the vakei-ls of roiirts for all hrearhes of trust, fraud 4 )r 

njmt>. loi I’liimi, «u‘ wilful iinscoiMliu't, oomnniffd by tluun in t'n ir profeSdional capacity, will be received 

iiiivoiiihirlwill In* re- 

( < iM .1 .ui'l tiuvl. ami by llio Moon>iH‘ but if the .’iiit bi* boyond his compKcnre, the Judge may 

luiTi''l‘ci It to anollii'r and coiiipetent coiiit oj retain it on lusown file. — OWl. Ord. A'o. II, 
1 ')lk Jan. J H;j 1 . 


sr.cTioN xxvr 

% 

.tllU't It'i. 


No |ltllO||<.l|l M 1,|. 
^rijiluvi il 111 tl'i' 

I |>II.IIUMIIIS iliitlr<.iii<-)- 
Cnttuil 111 '*1 >• CA>iii.'ii, 
K'lr J 1. I'H, 1 XI rpt 
111 *.1)11 hiA ( .I'.is 

i 

'll^imlifiNiii i\ t III- 

plj^lllf* IllollflSlff^ 111 
ylftw IIUl‘^li|{flll<l|| Ilf 
•|iji“4ti(ins ]i tin^ 

loi III ri^llt*! iV I1'4 JI,i>4 


107. jV'- MooiMitf .^linll 111 future be failed upon to peilbrni any of the niiscellancous dutien 
described in S.-elnui’. .30 to 3.1 of Kegiilalmn L'Jl, l^^l 1, exeejit jii very --pi rial eases, to be fully 
reeoiiied nil llie juoeeedino'. of the fouit.— Or Onl. Cal. i' Jau , IVist C lO/A IH.JT. 
/ja/. 1, Cl. 1. 

40M In (j "*li()i‘ wlilfli in.iv arise In depfMidliig liidoro the Judj^o of any ZjH.iIi 
or City loiiit rel.itinii; ,» llie adjn 'tiiienf of auomits jn re\eniio or iiietv.iMlile transae- 
tioii-*!, oi T•(‘^.^t<llllg llie boiimlaii 's of lands or bouses, or rej^ardliiif llie iiiildof w.iy 
in ro.ids orpailn>a\s, or n'^.irdiiig ,iii> iil^iIs in forests loniinoiis jjvi'rs. lakes, porid.s 
\\('lls, reserNMiiN or wati’r-eourses, or reo.ndiiiir lbi‘ i|U.intit\ or deserijiiion of land and 
tlie n nt (o w birli it is li ilile, .iiid ^eiier.dlv in .di (jiie‘(ions of loi ,d nglits ami u'^apof.. 
wliieli eaiiiiot be eoiiveiiienllv dei ided w illioiil aiiem|Uii \ on llie spur, llie yiilali or (itv 
.lodge iM.iv empower .inv Moousilf wjlbiii bis pinsdic i mn to make a Imal in\esiifralion into 
the merits o1 tin* <nieslio»i m dispute.— //«//. 2,>, ISII, Ntcf ,30, (7 1. 


iiisoui'O'.ii' 111.1 tOJ* riie /ill.di or city .Imlees sji.dl finiiidi to the Mooiisitf such ])art of the ]iro- 
iiirihVi'V^iiir* iii.MiM »e« dings and .sin li detailiMl msirnelioii in eae'i ease, as mav lie iieeess,.iy for bis in- 
..ilts 111 sii, ii 1 .1 . - biimaliMM iiiid giiMkimv, and sbail luipmi the Mooiisitf. eitlu-r inerelv to t.ike tlie reipiisiie 
e\jdeme ill the preseiiei* of tlie }iarMe,s or tlieir vakeel, s, and to traiiMiiit tlio Miiiie 
to ill'- loiirt, or bkewise to transmit, w.lli tin' eiidenre so t.ikeii, a rejiort of bis own .sei. 
tiinenls on tlie ]runt .it issue Ibiimled mi llie result of tin? iiui'stigation liebl by him - 

lUJ, (7. :> 


Till' procoetliiiiji 1.1 

till' IlUimisltls til In* 

:is l■\nl^tl(1• 

111 Sllfh < ilsfs, uil'l 'S 

till' jii'ljrc III i\ l't‘ ilis- 
>«aiisht‘ii iMtli tliciii 


- 110 . 'I'lie jiro* eedings of the ^loonsiff are to lie received a.'« evidoiicc in tli(* ca.so 
with regard to tin' spuifn matter vvliieb Im may liave been diF'oeted to iiive.stigato. but if 
tbe .liidge , shall b.ive re.ison to bo dissili^tied will) the ])roeeediMns of the iMooii.‘'iff, InJ 
1*4 at libel ty to make‘Ueb furtbei om|uiry as may be n'lpiiMto, .ind to pass such ultiinatr 
judgment mav .ijipe.ir to him to bo right and projior — Ihtdy fV. .S • 


Miionsiffii in.ti h(' 
^mplovcd in f:iuii;f 
|.f»*.sj'i.wori of re,il pro - 
f«Tl V under deci ecs 


411 . The /Ill.di and (ity .hidges ari* furtlicr autbonzed to employ the Moon.silf!' bi 
delivering over foim d possessbm of lands, bouses, or other real property in coiiformity 
with decrees, regiibii- or «»iiinrnary. — Ihidy Sect. 51 , (Hi 1 . 
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412. Previously however to issuing any instructions to a Moonsiff for the perfom- 
ance of any of the duties described in this or the j^receding section, the Judge shall re- 
quire either the jdaintilF or tho defendant, according to the circumstances of tl»e case, to 
pay into court siicli a sum »)f iiioney as may be mi adequate remuneration to the Moonsiff 
for his trouble, providtsl sucli sum do not exceed tho probiiMe expciico which ivould he 
iiwurrcd if an aiiu-cu or .i Natne officer of tho court uciv employed in tho eAcciition of 
the same duly. — Ibid, Cl 2. 

'113. Till' MoounUT .shall he entitled to rc<‘ci\o such sum as may have been paid into 
ciuirt umlor tho jnvc<‘ihng clause. e\cept under cin imistauces in wliich ho ma) a]ipe.»r t(^ 
li.ive jM*i formed tin* <liiry eiiti-iislctl to him in .i ricnligciit, imjiMt, or impropor iminner ; ‘in 
.-ucU c.i'sc^ the said slim of nionc\ shall he rcliinn*il to the paity who depositcdit incouu't 
- ibiw, a .■{. ’ j 

Jld. 'I’lie Mooii-jtfs iria v be (‘iiijdoi c'd at the di’^crcinm of the zill.ili and city 
.ludiics in ilie atl.K IniK'Hl and sde nf peis(,ijal prnj)erl\ for tlie jjiirpose of mihzmg tlie 
amount ot Jiin'* or of <l«'rrccs, iTguIar or summ.ny. and --liall lu* entitled to rec(ii\e a eoui- 
mis.si<iii of ojK ' 101. 1 in (‘acji riipei' on (lie pna ‘-cds of siieli sales ---//< A/. .SVr^ fi2. 

llTi 'I'he /'lUli and city Judges are luriher empowered to employ the Moonsiffs in 
:iscer(aiiiiiiL^ ainl repoi tiii'i; upon (lie snllieieiuy of seeiiiiiies, and th indigeiico o. persons 
suing le fonii.i j-.iiijiejis. llmK Sat. o.l 

11(1. 'rill' proiisioiis of (lie pieecding seeiioii'. are not inleuded to jiri'cliide the 
Zillali and ('it\ courls jiMui depuiim; ait .‘imeen for loeal eiupiiries, or from (*iiiplo\ iiig 
(he jiuthon/ed ollh ers of lie- 'diirt iii llie execution of (he larioiis diilu's .'ihovi* delailed, 
wliein'ier they max ileiMii it »'\p<'dient t<i d<» mi in e<udonmt \ with tin* existiuo; Iteonla- 
(lons ; and (lie /ill.ili and mix Jinlges will lie earefiil, that tin* linio of tin* Moonsiffs he 
not so iiiinh oiTU]»ie(l m the im''cellaMeoiis duties ahoxe di'M-iihed, as to iulcrferi* matenal- 
ly with tlio earlx m.il and derision of rin* reirul.ir suits dejiending hefore lliem.-- Ibul. 
Sa't '>4. 


.Moimc-iffa hnfr tn 
rpiaiint'nitpd for thi'li 
trouble luMiuli (‘Wi.s, 


li ri'iDuiUTatiou 
to he foi felted, it' the 
ruiioiis'tf sliiill h.'on 
(wen }ruihj of MU"- 
ooiiiliii't III" tho 0X1 - 
i iitum of Itio liliij 


A'qiioif.iff' inaj ho 
fuil.liix-' to soli poi - 
siina^l . Kipirts L'vor- 
4li I «ji ll ami 

sli.ill loooi 'X l«» ^•mll- 
llllsslnll I >'1 s{i • pni- 

< Oods ot sii( . i^aJo 

^ Moons, flV iri.ix (1 *■ 
iViMreil to I 0(101 ( UTI 
tho Kulhoiojicv ol‘ M> 
omiiiosi .Mid tlioimli- 
ifemu I'f (.uiipors 

Tho jii«‘ooiliU!: rules 
•Ml nut lo jnoilmli 

tl I onipli.unoiii of 
.imoi'ii't III xitlii r olli 
n ’s (ll iho oouii 


.Imlifi's to bo oaro 

till that tho tJim OT 

ilio iMoiiii'iiff'i hr not 

too (iiiK h ooi III 

liilKoIlii"ooils suits. 


J17. 'J’la* /ill. ill and city .Judof- shall s,'li.*,'t ainl appoint :h in uiv duly quaJifMMl person-, as Z .m.ir .1 
they limy iIkmu icipnsiic to act a- lenc-'n'., xvho slmll p. i Inna tlic inisorll mcou-j ilulics aliovc- 
menu ineil , (ircoui>.c the .Tinlocs will Ik' al hhcriv" fo n.iiiim itc the eil\ .mil iniio-umnih cu/ro., to * .wm'siuiw bs 

‘ ‘ ' .[(Ipoiuii d to ihcui 

ihoso dulic-, XX hell their -i iw na s rmy Ur :i\ ail.t'ilc — Cir. t)n{ {%i(. (' VMh Jnn., If'cAt. C. 

lOM i-V/> KSi'iT.yia/. 4, Cl. 

41H Tlie pcisona so appointed shall In* rcuiiinMl to funij«h .sccuiity tor tlicir iiersonal Hill ftinusfi so 

^ ' I’lUK^ 

appearance, ami I'or the faithful di.sch.'irge ol their duty. — Ibid, Cl .‘1. 

41‘). Kacli amoeii shah rooi-.xo a regular siiiinml of ippoinlinnit, diMcnhing the jurinln;- \ will nc.iv i 
tioii withiti»whieh he i.s to net :e« amcoii. and x\-hich .sliouM correspomi cKactly with the juns- du'uoi! 
diction of Moonsirt's unhvas .sjuvial rcastms exi.st for dividing n Mooiisiirs jurisdiction, or for 
cjinbining two or moie junsdietions under one aiueen. — I/nd, Cl. 4. 

•120 The ann'cnc **11811 rcLcivo, the sninu comrai'.sion of one anna on the rupee which h ^ will , r^emo a 
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I allowed td Moonsifffl, by tfio sections »boTo cited, and they shall perform their duties under the 

nlli's ap|>lil'jiIkto *'‘*^**^** *^*^^*^ which arc applicable to Moonsifls or anieens under the existing Regulations . — Ibidf 

‘i< .ii A Cl. a. 

i<> Appuilit fAuputT*^ amcen s-hull perform the dutic*? entrn‘>teil to him in person, and shall not be per- 

mitted to act by deputy on any account wliatuver . — Jhids Cl. (>. 

JKuViirli'u/ici'm/j'i' ai>l'‘*i>ih‘d be afUNcil in tlie coin Is of all the Judges, Eu- 

I't il:.‘ i|i-.iijtt 1 ropean :iuiJ N:il)\e, throughout the dj'^luet, and an aiiiMial hat sliull moreover be furnl^hod to 
tins court. — I/ud, Cl. 7. 

-luiltrts r and V '123. Nothing conliiinod in IIk-m* ruic.s .Oiull be understood to prevent the Judges, Euro- 
l^ itifii (ii- V 

and N.\t.\e, Jiojii <l»'putiiig tlie olUeei's of llieir own (‘.•.tahli.shmont, to perform any of the 
' pFc.seiibod duties, Hlu'ne\cr tli*'y nia} emisider .such anica.'iiMV neeos-'ary. — fbul. Cl. H. 

/ 424. Vi. I me leipiisfi-d |.'> i^^ne the ncee^'iiny mstnieiioris to the Niili\L* Judges on yoiii 

r«ilahli‘.liment In ooiiinim to the oider*. of this Cneulur. n lioiiever they hu\c uccusKuito require 
the serM(e«i of an aniccn for any ini*.eell!ineoiis duller — Jbul, jmr. 

12.1. 'I’lic C’oiirt are ph a-ed to direet th.it, if the pr.ietiee of appointing to the office of 


TllC Ti.ilni* pid;^'-. 
tf» eoiiturai to iIjjJm' 

I 1|](*S , 


I 


I’lTM 

to M'll 


f 


iinieen ninlet' tlie ('ireuLar older, Xo IJ>7, of IJItli Janiiuiy, IS, 37. peivoiis wlio Jiohl the sitiia- 


■ njr* 

iiiomtMr'v undoi ih'e aun'Mis Under Act I. obtains in yoiir di-»tiict. it he di^eoiitimied, as they coaeidcr 

r j> oi j.aii Jail juncli^fii of the t^^o ollie» ^ to be eah uluted to reliii*! eveoiitiuu of the oidcrs of the Civil 
coiiit'' — Cf/ (hd. \oth Au(j. JS4.>. 

No ifcs rail lu' Ic- t2(i. I am directed to iiifoim you that no feC" can he Ie\ kmI lor tlic reninneratioii of the amr'cii 
vloxcd iiMMMstiKMi- appointed undir the Cireuhir older of the 13lh Janu.ii} last, No. 217. in eases in wliieli In 
in.iy be employed in ]n^e^t^ga^ing tin* ‘-uirien-ney ofH-euiitM's tendeieil to iho Omit orSuddu 
MM a^ Jtaa^Md II.U 1 -. diwiiiiny adawlut or othi r /illalis, and iho cm iim dancer of parties tti.-liiiig to .'■lie m foini.'j 
I”’''- paupeii-. Sliould you tlieiefoie eon«»nler it objeetioiiable to enqiloy, on lhe.se duties, per.-oii' 

who do not receive any fees, }'m .are at IiImtI}, as lierctofore, to tamfi'lc llii.s duty to jour uaiir 
oi to the i^loon^ilL. — Co7t. 107o, Cal. C. ID/// J/are/, JJfuf. (’. 31 March \S37, par. 1. 


I)iita<. and iciiiii 
la'iarion ot \ .ip 
]iinnt('d uinli'i (' O 

i/t I'ith Jan l>si7 


127. Tlie Court me jdeincd to eimilate the f«»ll.>wing direction^ regarding the duties flinl 
reniuneivtioii of aineeii-. appointed uudci tlie Circular order, Idth fJanuary, C//’. O/d. 

;J1 jf/ Die. I S H, par. 1 


('Insiifiratioii ut the 
duties of ameeni 


12S 'rill' i1utl(S on which the Ci^il courts an‘ empowered by tJic Ciicular order above- 
meiitunied to iiiiploy aiiieeiis aie detadi;<l in Sections dO to d3 of Ucguhition 23, 1H14, and in,'ij 


be clii-^ed miller iheso heads : 1, 'J'lie un e.-^tigatioii of accounts in re\enuc, or mcrcanlilc trans- 
actions, reg.irding tin: boundaries of lamis or hjusc.s, regarding the right of way in roads or 
pathway'*, n'g.irding any right in forests, commons, rivers, lakes, ponds, wells, reservoirs or wa- 
ter -course-., regiirdirig the ipiantily and description of land and rent to wliich it w liable, and 
generally all que.-.tion.'' of local lights and u.'-iiges which cannot be ascertained by reference to 
the ColloelorV record ■», and cannot conveniently be decided without an enquiry on the spot ; 
2, The delivery iif foimal po'&ession of lands, house.s, or otlier real property in contormity with 
decrees or orders ol court ; 3, The attachment and sale of houses, gardens, orchards, or small 
portions of Inkhiraj hind, as will as of personal property, for the purpose of realising ♦I**’ 
amount of fines, or oi' decrees, or other orders of court ; and 4, Enquiring into and reporting 
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on the sufficiency of securities, and the indigence of persons suing in fom& pauptris.^lhid, 
par. 2. 

429 As recrards the last class of duties, it has been ruled, by Construction 1078, that no The last clou ot 
® -i-Li I 11 * duties hIiOiiI/ iu>1 be 

fees can be levjed for the remuneration of the anicen m cases in which he may bo employed in throivn sou au un- 

investigating the suiRciency of securities tendered to the Sudder dewonny adnwlut or Zillah Sf?ho nwiro?l£^ 

courts, or in enquiring into the circumstances of parties desiring to sue as paupers ; and that, 

therefore, if the ernployinent on those duties of pei>oii3 who do not receive any fees, should be 

deemed objectionable, the dmlges may, as heretofore, confide the duty to the Na/ir or i the 

Moon^iffs. The latter course, it is to be pre-'umed, would be always followed ; the gratuitous 

use of the services of an unsalaried agent, dependant for livelihood on the commU^ion he may 

rceoive for work performed, being obvmu'ily iiripioper. — ILui, par. 3. t •' 


•130. As ve-pects the fil^t two cla'*scis of casO'^, the Court coiiMdcr that no better niU* fOr CionomlremaikHoii 

; Uie rriiiuiu ratictu <rf 

the anieeir.s reimiuoralion can be adopted than that contained m Clau^c 2, Section ol, Regulii- A empUood m the 

■ IV. tur.. 

Vi/ Tlut previously to iihiiiia? unv iristnu'toui'i to 
.1 Mooii'ilF foi tin- j.u liiiiniiiin' ol .iii\ of tin* iliitir^ ili'~ 
mTiImiI 111 tli.it or till’ |in’> "i < iioii, the .Imltf miaII 

Ii>i|lll1«- CltlM ! no lil.iliitiil o) (Ilf (It li-liil.oil, .IM olf||ii;r to 

tile fiicuoi'aii.iii.C'. ol the i'lL'ic. to I .i\ into « oiiit ■'.It li <i 
hum ol iiiioiey ii'4 !'• !>■’ .m <iili‘i|iMt<* ifiiiiinciatioii to rlit 

MooU'.itl loi 111'' t • i' li , , liiMtlftl -iifli siiiu i|.i not t ^fcftl 
tllf piollillllf C\pi‘Il< "llll ll "'Olllil III infill If I ll I'M iLlIKCll 
<11 ,i ofliier oHlu • iiutMf’ro i.in]iloy(loii thuhaim* 

ilut\. anie«*ii as may be thought reasonable for his 


lion 23, ISI I, cited in the margin. The law duti^*', 
nowhoiv lixt's the si»ecilic amount of rcmuiirr- 
atiofi to be paid to the ainccns under the rule 
above refi'ned to, but merely directs that tlie'^ 
court'' shall order .such .tuiii to be paid to fhi* 




V\ 


tiouble ; and enjoins j:are on the part- oft. ' court, that expenees bo not unncce‘'>arily incurred 
by the nmeen lliruugli del.iy, m other cau'^e. -IlfiJ, par. *1. 


bil. The (.<»urt ha\e, been plcn'^cd to hx the inaxiinum amount of remuneration to be The maximuTn ro- 
, . , . 1 , n , muneMtioti to lie la 

aw.srded to the ametii in sm li causes at twelve annas per diem lor Iiini-elf, and tlirce annas for the iw a ilaj for thp K. 

hire of two peadali'*, or a total late of fifteen annas p«*rdiem, and this rate is on no account to be lijjig * ***’ *'^* twojnu- 

exceeded. — Ibidf par. o. 


432. It will be tho duty of the pre.'sidiiig authority, at the time of directing the .appoint- llulMfixmjfthpiV- 
inent of an niiieeii, to fix tlie peiiod within -which he should be nspiired to make Ids return, tn;' thv'thiti^jii^hn 
and to detciiiiine llic rate of Ins remuiieiation under the limits above laid ilown, lus well as by p!utj"hv^*ffhoin' the 
winch of till? parlies the amount shall be deposited; :iiid the aiiieens ph.dl on no account be pV.TrtT.V*' *‘*.V^* 
appointed till .such sum have, been paid in. The amount having been deposited, a moiety of it fn 
^h.lll be paid to the suuecii, and the balanee on the eoni|)lctioii, to the satiMlaction of tlie courts heoiull perioraieJ 
of the duty u.s.sjgned to Imii. When sucli dut)f may be found to have bten (liseharged in a neg- 
ligent or imjiroper manner, the court -ball pas's, in regard to tlie b.ilance in depoBil, such order 
as ill each case, on a full review of the oireunislanccs, may app«‘'ir jii-t ami proper, either caus- 
ing its refund to the depositing party, or appointing a sceoiid aineen. for the ssitisfactory com- 
pletion of the work ; the latter shall not, however, be entitled to receive as remuneration, more 
than the balance remaining iu deposit. — Ibu/. par. (i. 


433. 'Where tho umeen may find it impracticable to make hU rotiun within the period Mode m whirli Mk* 
fixed by tl^p court, he shall submit a report to that elFect, prior to the e.xpiration of that term, 
stating fully the progress he lias iiiude towards execution of the oidfr. and the circumstances ipm/lid iK'rwj'” 
wldcli hinder completion within the period allowed'. The court sliall immediately take such re- 
port into consideration, and if it appear that the delay Inis ari'-en from neglect of the parties, 
or either of them, or from other circuiustiiiices beyond the control of the ameeii, and in no way 
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Ri'".iiiuiift till' tii.iil 

« I L-»H «*1 «■ ill" 

III tin* \ Hill 

In* rcMiictiMl t'l tlHi 

.'ill'll li:ii< lit .uhI 
III I.i'hI'^ iiiikiid 111 

In' l.llll i.V ill" ^ |\ I 


'I III I I'liiiiiii i.il 

I tl.i' \ III Mill 
1 .i .1 o I'I'III I 1)1 till 

Ui III ii"' II lilt'll 1 1 <|iiirr 
IHUVlililil 


Kuli“i ii-ff.iriliiii: 
Ins n‘miiiii*r.iT'.(iii iii 
Hip tirht tliii**' coh- 
(lll^fllCII'K 


involving his conduct, it fihnll be cftrapetciit to tlie court to grant such extension of time as may 
M Cin proper, uiid to direct the deposit, within a C'Ttain period, of such additional sum for the 
leiiiurierutiun of tlie nnieen as may be deemed rea'^oiiiible. The court shall at the siirne time 
be competent to older ji.ument to the ainten ofsiieh portion of the balance of original deposit 
as may <‘uHiee ior hi'i immediate cxpeiuri*. In llie I'lent of the fnrtJioi tlcjio.-'it not being made 
' w'ithiii tJic time fised. .md the paity, or his i.ikeel, i/idi.ied to deposit tlie same, not being able 
^lo slieu' eiitisl'ietoiy eaiise, Ibi the deliy, the ( oiirt -ih.ill onloi tlio ainocn to sinki, the case olf 
on default, ami ilinet the jmyiiient to him of llie b.ilaiiee in deposit When, however, tlu; de- 
lay may be owing to the nr^lect ol the ameeii, the ei.iiit slmll mpiire him to complete the 
duty within ''iieli furlliei period .i'» it may be lit to giant, but si. ad not allow Inni a'i\ iiddilioiial 
c;oni])ensation bn that peiiod — Imd,ptn. 7. 


•i.’ll. A- i.'iaidi llie tim'd and mo'^t niimeroim el.i'". ein's, in n liieli real or peiscin;il 
jllop'Tfy Ini'S I') be alliii lied and -oM in reah/.itiuM ol "iims .iwiiid.d To the I'liil omrl-.*' miieli 
diireienie of pr.ietioc h b.lie\(‘d to ])ti\ail in llir inanmM' ol eni]dn\ .iig ihe ameeiH ; in some 
diilnet" till'll agency being ‘unfilled to tlie eond'Vt ol' lln‘ sale, while it ineliides the aitiieh- 
iiient .‘Ol well a"! the di.mmi; up and isMieofilie '•.lie aiheili.-i mi nt in (ilhcM md in '•oine in- 
‘•fanee'. amei H". Iii\o be.'ii In (he habit ol'recenm'^ petiiii.ri-. of oliji'elioii to Ihe ''ale, .iml iraiis- 
mittiii'; tliem to the eoiiif, w lienee the} li.iM* hts n geiieially diiei It d 1o eomliut the i-nqiiiry into 
'.mil oli|eeti,)ns, ami repoil ihe re-siilK J‘oi onlers II h.m been, howi \ei, deh niiined b)' the 
C'oiii t, lli.il tlie duty of isviiirig the adveiti'.eim nt ol' “ale. O'* w ( 11 as ihe ree»'pUon on tlioir own 
aiitlioiit}, of any petition ol objectmns (o tin* '•ale, is In yomi the coinpeteiiey of the aniceiis to 
pi il'i'iiu, ami tlicii' a'.M’iie} N to be ie‘>tiii.led to the attai'Iimenl and '.ale. //m/, pur. S, 


l.i.j For this duty uiulei .^eetion ."> 1 . Ibgiil.ition 2 ;', 1 *^ 11 , the ammMH aie entitled 
to reM'ue, a eonimi.'.'.ion of one .mn i in the inpee on the proeei ds nf '•ah s eff'eetpd by Ihoin, but 
jiHiM-mn i'. not iniidi* for the follnwiiig eontimjiMieie', on the on urreiiee ol wliieh under the 
nlnoe rule the ainoen e.in reee.vo ni> eoinpen'.ation, to wliali he is mwei thi le^s entiili.il fur the 
trouble ami c^jk neo to whi< h he may ha\e bieri suhji eted I, U heie no pail, or only a vccy 
small poilioii of the properly incluiied in the .'.cln-ihile, filed by the deerci'*holdei. ami oideied 
to bi .lUaelieil tiiiou'jh the .'iiueen, in.iy. rilo r due seaivl' .iml eiii|UirY, be I'oi iheoiniug . 2 , W hero, 
aftei .iltuciiiiieiit ofilie propijity, but pimr to the date li.\ed for it-, sale, the pui ty li.ible for the 
dein.ind m.iy •li-'i liai 'je the .“111111 01 h.mng eompneiii'ed llnMuattm w ith the deoice-holder, 

the l.itti 1 m ly hie u ‘ ra/eemimiih, or w'lo-re the sale may be ]n*“Lpom;d and oiciitiudly I'top- 
ptd by 01 del Ilf the euiii t, or where, fioiii any oilier e.iuse. 11 may not t.ike jiUec ; .'i, hcie ih'^ 
atnceii may in linilly ha\e pioeei'dcd, on fin* day li.x.cd lor sale, ta l' c spot, and the sale may 
not take phiei; owiin^ to p.i} merit ol the uinuuiit, or other ciUMi ; and 4 , Whefe tho .sale having 
taken place, may ulteiv'urds be ic\ersed lor buuio cause not in\ohiiig llu; conduct of tlic 
iiueeii. — Ibui.pai ‘k 


i.'ib. licspecting ilic first th!<*c contingcrieic'., the Court li:i\e resolved that the nmccn, 
in compcns.ition ior ho trouble and cxpcnce, sluill bo paid by the. same rate of daily allowance, 
as that fixed in par.ii'raph .■) o'* tun's letter, vi/. 12 annas foT^ himself and ,3 annas for the biro *j‘ 


* It lias hi'cn nilee ’li 't ini'-ciif a]>iiuiiitrfJ iimlrr ('i-i'ul.ir onkT, jath ,Tanu.sr\, liove thfl 

power iiinior (.'laitsp ,i, s, .u,,,, u, jii.truaitKux 7 , isju, ,ir '.pIIukt real as uill os ppioonal property m 
of dfcm's --See (.'ircuiur '1. der, N'o Ttli fcbiuar), lH‘i< 
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poadahs, the number of days being calculated occording to the distance, on a fixed scale of 

distance per diem, which the Court are pleased to establish at ten miles per diem. Every day of 

detention at the place of attnchincut or sale, which may be compulsory, and beyonjl the control 

of the anieen, will be charged lor in addition at the above rale, and the reinunerution of one day * 

will be paid to the ameen on the occurrence of the 8CH.‘ond contpgcney, should the sale have 

been stopped in lime enough to pro\t*nt tlio departure of tlie ameen iiom his usual abode, lor 

the purpose of eflVcting tlie sale. — //>«/, pnr. 10. 

437- The Circular orders of tlic Sudder dowanny adinvlut, No. 4431, dated Slat De- llrfrrenro to the 

pro( ciliiiff rules of the 

oember, 1841, proscribe rule'' for the rc-ni«nev.ition of nmeens wlio may be employed on any C. <> of Slet Dee. 

■ . > • idji. 

specific duty by the Ci\il courts and make the deputation of an nnieen into the mofussil for 
the perfornianoe of certain local acts, (h'-ioiibed in the two first clauses, subjoined to paragraph 2 
Ilf C'liculur order, coiitingi'iit on tlii* prior (h■po•^Jl in court, of the amount to which, on comple-* 
tiori of the work commilted to him, he may Ix'. entitled "WhiJc jiar.agraj)!! 9 of the same Circu- ' 

Jai (leelnics the ainoiint of coinmi-snion legall} reoeiinble by ameeu<» for the duty of attaching '•» 

and selling propcity, and parngr{i]di 10 inake-i pioMMon for their compensation, on the occur- \ 

renoe of CLJiain conlingoncie*' theicin alluded to, the omission to make the prc-p.ayment of such ''■j.,. 

dues a eondit'Mi of the deputation of anaineeii into the inolussil, has been found pioductivc of 

much incoin CHI' ncc and ocea.sional hard-Jiip — Or. (htl. Auff, 181.3, ymr. 1. , 

138. I’lie commid'jioii of one anna in tlic rupee, on the proceeds of sale can of course Provirtus exaetnie.*’'’-.., 
, , , . , , , , , 1 . „ remunerauoii 

only be leiied <»n completion oi tliat proeew. ; but an ameen npjiumtcd to atlneh and .sell pro- of the A. nreeasary 

perty will, the Cointiemaik, under aiiv oii'ciini-tanee'., be entitled to the lemunciation describ- - 

cd in the lOth paragrapli I'f tj^ic (’iieular Older abo\c cited, and tin* exaction of pie-payincnt 

to tliat extent, willi tins eomlition of a corre’Spondm^ allowance being made ui calculating the 

comruis'sion iceeivnblc by the ainoen on completion of .vile, will .‘secure to the oineen the time- ' 

ly reception of his just coinpcii'.ation, and will ri*li<‘\e the eoiirt, by wliieh the process mav 

have been i.«.sued, liom the iicees-ot), now too fie«|uent, of luuiiig rec’ouiso to bai.di inLa.suies 

for the siib.se«iucnt veali-«alion of amccMi’s fce.'^r — JhuUpai. 2. 


439. Tlio_ Court, therefon., direct that wIh-mch r an applieal ion for the attachment and 
.sale of property iii execution of a di'crec shall be pre.-en;rd, the ilccree- holder >liaU be reijuircd 
to deposit in oouil the ainount of compeiisatioii, to wliudi the ameen will be entitled undei the 
10th paragraph of the L'ucular onler, and the aineeu .sb.-ill un no account be deputed, until 
such sum have been paid in : if the sale be, earned out tii compb lion, the decree-holder will be 
allowed credit for the amount tin!.-* prc-paid, in oalculating the demand to which he would be 
liable for the commi',sion of one anna in the rupee on proceeds, and a comparatively small 
proportion will remain to be collected ; and if, on the other band, any one of the coiifingenc'cs 
‘described in the three first clauses of jiaragraph 9, occur, the remuneration claimable by tlie 
ameen will be ready for delivery, without subjecting the decree-holder to the Inarassing demands 
of the courts or the ameen to the hardship which delay in the reali/.atioii of his dues might oc- 
casion.— par. 3. 


Till* ilecieo-holrlpr 
must dcpOMttliPCom- 
ponbatioii of tim A 
ill coiut 


Snbseqiirrit ailjnst- 
Tiinnt of thiH coiupen- 

HilbOll. 


440. It is at the same time provided, that the total amount receivable by tlie ameen iin- . hhnit.'ition of the 

- ‘ ^ totaljimonntmfiVM- 

«er the above rule, (436) shall, in no case, exceed the amount. lio would have got if the .sale by the A 
had been eiiectcd in due course.— Czr. Ord. 31s< Dec. 1841, pnr. 11. 

441. In the fourth and lasfr contingency mentioned, the Court deem it just tliat the ot rciuune- 

X 
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ration in tlw Tourth 
rontmjfoncy, uiid the 
{>arty Mlioiit it u 
tu be piUd. 


Delivery i>f jki-M'S- 
nioii ol piKjii'i t\ '■old 
by A to the iiiittiuii 
pureii.L''! I" iiiiil till* 
Mile of lenuiiii ijLliuit 
Tor it. 


f 

A^^ilnirnr .iiul 
nujl^s ui.u be iif)- 
J^ioiiiteil iiitli the A 
ti>r llie nil .isiiii 'lu nt 
(ij land \n lU'-iistaiit 
may In .'i|>|n)iiit« d 
ulieie tlie dmiC’aie 
luaiy ^l<> laif^i i al- 
liMiain e tli.iii 1.' a<< a 
■lay eaii bi ;;iMii lu 
ibe A 


Older by a court 
to refiiinl iipoiiinuol 
the allow ami' in an 
A eaiimilbc < onte-.t. 
ed by an ifiilai act ion 
.i|;aiiiht tlic I>art\ 
(Iiurt^iJwithlliLiOst 


amccn, where the sale, having taken place, may be reverseJ, receive the full cozniniseion of one 
anna in the rujiee on the prooeed-s of the .''ulc, ay he will Itave been subjected to the same labour 
and expcrice, and hate incurri'd the banic i capon -^ibiJity as if tlie sale had been conlirined. The 
court ordering the aale will in such ra.-sc determine by wdiicJi of the partica the coat incurred, 
on tliia account, as well ai when the sale may In .-.tayed liy an order of the euuit, shall be ulti- 
mately borne. When the dccree-holdci ni.iy iile a ni/eemniiali. tlie fonimi’*aion of the ameeii 
shall be rceotered (nnn him, leatirig him to make Iih arr.ingemenls lor obt'iiniin: leiiiihnrse- 
,ni(‘nt (li' the anionni in any eompioirii-e coneliided uiili (hoO|i[nMite [).‘irt\, liut when the sale 
may be sl.ijed m, mg to lln; payment iiiio i-uiiit, oi to tin- aniei.n, of the demand by tin' opposite 
party, siieli jiayinent sliiill iil>o inelinle the ameen^ ei)mj)ii-«iim (Mlculiiteil iiiuler y\hielie\cr 
of the foregoing rule'i may apply to the ease, and wliieli ^Imiilil hr-t be paid to the uiueen bc- 
ibic any jiajineiit h made, lo ihcdeeiie holder. — I0i(/,pui. 12 

142. On’.inar'ly tlie deliveiy of po-*i* •'•ion Id anelion piirclia-i i of properly .■'.old by 
anieeiw is to hi- i'on''ideiid as meludei! in tin* duly Ibr tin pei loi m.iin e of w Ineli ihe anieeu 
reeiuc'i the <'oiiinii''sitin of one aiin.i in the rn|ii e on the "ale pi on i ds , bin v. Iiei e the deli \ i ry 
of jn)'"'es"ioii may Iiaie b<‘en unduly i('i->tid, it will Jurni a -I'pai .ite e.i'e, ihllMei w il Inn the 
rule laid down in paiagiaph 4 ot this htlei, ami be di .dt wnli aei'Diiliugiy — //mf. pur L! 

lid 'fhe following (pieijtions weie submitti'd by the .liidge of 'Fipiieiali, w ilh refereiiCi. 
to the I’oni I'- pi lilted C’li’enhir <ir<kr. No ITT, <lated d 1 "I I lecemlier. IS H. ( U e-sfei ii Com t, iTtli 
.1 miiar} , IS 12. ) n lame to the dulie- and ii mum i.itioii oi' . inei ii" — 1 U In ii tin* nn a^uri'ini ivL 
of liinds. 111 addition lo otliei loeal en(|iin n hi i‘otiie'> m ei "."'irv, may the eoiir! ajipoint a mo 
huinr and a niilh'e or iiiilleis, -ubuidiinite to tin inmiii, wnh allow .mu s not iveeidme tliou' 
ol the nineeii, but in udiliuon theieio ' 2 In '.'ivima jio >.i -.•.mn of Inid", »o e\len'i\e as 1i> 

leudei it iiuj)o-"'ible ibi one aiiieeu to eompleli' tin* duly witlini ainodiiafe perioil, mi) the 
eoiiit a])|ioin( an a''"i"laiit or as-'i"tants on "ipaiaie allow'. nice" nut i xecedimj rho "0 ol tin. 
amu ii d. Has tlie eynit no [lower to appoint an ameen to give j) 0 '"'i "ion. with laicer .illovv- 
ain;e-! than lwi l\e annas per dn in, how-evi r e\fensivi‘ the kinds nniy lie. ami however iiiipuitanl 
the duty *' — 'riie rejily lo the lii"t ainl -i l■l)^.d (jiie"lii-.is wa.-^ m tin* .illii malive, and bi tlic ihiid 
in the iieLoitive. — (h/i. IddT, Cn/. (' I.J/A Ui/y, ITitl i'.ddJunv I.S12. 

111. 'ihe oTvler of aeoiiit directing a i( fund of a portion of tin allowance granted by a 
lower emirt lo all .iiiiei n for eondueting i local inve-i Mtiyn, e.'miiol, le eontcstcd by a regular 
Mill aLMin-it the juirty liiaTgeil with the cost of the in\ e"tig.iln)n — lirp. Sum. Cuscs, Itit/t l)(c 
ISll./i. ID 


Swf.niiiiatlipanMfn 41.5. \\ h< re an ameen had not bv'eii sworn, previous to deputation nnner Section lu 

tu the tiiilh of Ills II'- 1 1 ■! I 

port aflu iiisiuaik' Kegnlation 1, IjtM, leil liid he'*n .sul).''eiiiieiiny twoni to liia repuit, two Judges admitted a •’pc'* 

I'i.il appeil, fiom the (huilit , but one .Fudge ludicudly dcleimined that defect was cured. — S. 

D. A. .S^/ li(p. \{)th Jitn. IHdd, tul. fj, p. *2l)l. 


A who luavo t'llven 
n KCiK'isil oath ot ot- 
t'li'v', need not swcii 
lu till' truth ot eoih 

hepai'Btti lepoil. 


4‘if> A (jucf'tioii Iiaving bten rnisci], as to the necessity of swearing arnceiis, appointed 
under the Circular older No 19T, Liwer l^roviiiecs, Idth Januaiy, and Wchtern Frov meoi', 
10tl» Februiiry, Is.JT. to the truth ol the reports delivered in by them, the Courts of Sudilcr 
dewanny adawlut hive ruJed tliat, as Mooiisitfs, who might be employed a.s ameen-s by Sec- 
tions 50 to oD, Regulation 21i, 181 4, wcio not rec]Uiied to attest on oath the truth of theii' 
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returns, because thej had taken and subscribed nn oath of office as prescribed in Section 1 1 
of that l^egiiltttion, it is in like manner, nhneccasary to swear ameens to the truth of each 
pcparnle n.*tiirn, after tluy lja\c l.iken a general oath of office on their appointipent, as they 
arc inini'«tcrial officers of the eoiirl. — Cir. Ord. 11th Sept. 1847, par. 1. 

417. Section .31 of iluj Regulation cited, siinctionH the deputation of tlie ministerial 
oflieeM of the eoiirfs to tran^aet aniciMj's duties ; and the report.q of such officers, who have 
been on tiicir ajipointiueiit .xworii accoi-ding to Regulation 13, 1793, and Regulation 12, 1803, 
or lime MihMTihed the deelaiation <«iil)Hiiliiicd for oaths bj' Section 2, Regulation 18, 1817, may 
equally he reeciM-d as e\i«lenco. — Jfud, jutr. 2. 

418. rpon this vn-n of tli<- law, flic Courts deem it proper tliat aineeiH. .ippointod 
under llic ('iiciihr onlci :iho\<‘ im nlinjuil, lie undoimly rcijniied to siibi'Oribc, on tlitir api>oint- 
iiicnl, tin deehiiMlion j-n sej il.( d hy Si-elinn 2, Rf ‘riilalinii IK, 1S17, uiul that n hen iheir reports 
.11 e i« feired lo si'^ c\ ideiice, tin* t.i< I <»l "iieh Mih^cj ijitioii 1 m* -et loitli ill the decree, a" uidieated 
111 Rule S of the t in alar onh i N.>. S, dat' d the I2ili February hif-t.— /An/, par. 3 

1 1 ‘) \iiieeni ajiii.uuti d under the Ciicnlar, from w Innii xueli siihseniitiori iiiiiy not lia\c 
been leiinued, me lo he (ulh d ii|ion (o eMiilerni In flic rule — //W j/uj' 4 

d ■|iijled a. <ii*ea'i<iii.d miu-en-, not being '.worn ministerial oflieers, are 
to attest on ■•.mImui .l(s lai.ilioii ihe liuili oi (In* lepori., deli\ered in by iliein, as enjoinei! by 
Section 17, Ih-jrulalioii I, I7‘)3 .iiel Sutu.n is, Kegul.iiein .3, 180.5 Ihut^ pat. .1 

It M-ing coinideicd ii.<Hi il*le ihaf piopei .ittdition .should be paid to the pmei-cdings 
uf the .iimeiis iiiidi i the I m ular onlei. No. 107, 13tli danuaiy, IS.'J7, to a^cerUin 

tli.ii lliey iMiioiiii (III II iliiin s 111 ,1 ,sal i-lai'toi^ manner, ninl w illi .suflicieni jmiiiiptitude, and 
Ih.il iio iiioie pciMins are .i)iii.)inieil to tin- <dlii e than tin amount ul Inisuie.s!. aciniiUy mjiiire-, 
the Ciiiiit leque.l that >oii Will din el ihe aiiioeii^ in ^oui iiistiii*| to i.ijhinir to }oii a iiionihly 
«latiini*nt .-how mg In.w they are emph^ , d caeli da\, tin* woi h as-igudl to them trom time to 
tune, ami tin: pu lOil within wliieh it is disposed of. A cuisoiy iiispeetioii of the slalements 
will hIi.w 30 H what de-jree of attention is paid by the ameuis to iheir duty, and whether the 
juiuibei o( dome ollieei.-, 1 -, Mitlicienl lor 01 inadequate to the w 01 h in the disfnct. — Ca Ord. 
Ath Juuf is 1 1 . 

1j 2, It h.i^ been nih'd hv the Com! dial .'iincens so appointed lane, the eon«tnictivc 
power, under (’Imi-.* :5. S,etM.n2, KeguUliori 7 of l.sj.3,ol .M*Jlnig r. .iJ as well as pei soniil pro- 
]*ert_) III .‘jati.sfaelioii of ilecrees. — ('tr. Ord.lthlVh IS pi. 

4.);{. 'I’lie power of e.nphning .Mooii-ilhsor .ihkm-iis in any of tlie ahu\e mentioned duties 
Jias been extended, as regards the execution of deeivo'i, by the pio\iMons ol Section 22. Regu- 
lation ,) of 1831, and Siction 7. Regulation 7 of 1832, to tin* N.ili\o -Judges', who me autho- 
n/cd to execute their own decrees under the same i ule.-; us are iqiiihcable to the, /-illah iinrl city 
Jiidge.s.— Gr. Ord. Cal. C. Id/Zi .Jan, If'cst C. lOfh rdf. 1S37, par. 3. 

4.3 1. In ii‘gard to ('inpiiries directed by the Ju<lgc.s of other distrietfi. tin. Court ihrcct me 
to ob.'.erve that w lieiher aiiy te<*s can he levied or not, must depend upon the natuic of tlie cn- I 
quiry.—CoM. 1078, Cal. C. lOflt .Vo/*//, If 'est. C. 3h< Alarvh 1837, par. 2. \ 

4.33. The Mooiisifls are comjictent, in the same manner as other judiei.il officers, to depute ^ 
•in amccu lor the piiiiiose 0 ! making local investigation.**, when such a measure miiy a]» 2 )ciir { 

X 2 


The reports of mi- 
nistcriiU uificers of 
the courts, who have 
tilccn itip oath of ot- 
lire, in.ay be rccoiicd 
U.M evidence. 


A. must take tlio 
oat}) Ilf office oil thoir 
a[ipoiiitiiii‘nt, .inU tint* 
fact ot thvir ImvinjC 
Im*(*ii Hwuin iimst he 
set foitli in till* lU*- 


A iwlii) have not. 
1.al(i’ii iTi 0 itli of of- 
fice iiuuHtsi hsirilioit 

Ol*(*.isioii,ii ‘jk.inust 
sw(*.ir to th' truth 
of tilt'll separii *’c- 
)>uits 

Tin* A will Huhnul 
>1 inoiitlily HUtciBPiit 
ot tht* mode m mliirh 
tlii*\ lire uiuidoycd 
v.ilIi dai. 


Ameens so .appoint- 
ed lu.iy , coiihtruetive- 
1 .V, w-il le.il as well 
IK-iMiiiul property 

Till* ii'.fiio judj(e<i 
ari*« nipoworL'd to cni- 
I'Joj A Mi ilio execu- 
tion ot tlicir decrees. 


If enjuines .are or- 
dfred h\ (In* . 1 , oi 
otluT •fi-tiKiH, the 
•I u( *.111 III of I eon niibt 
III* (lot iih*,] liy theiia- 
liiii* of iJii* «*u(|iiir>. 

Mouiisifts may dc- 
jniti' ail A. to uiako 
iui.al iiwcstigatiouB 



188 


MINISTERIAL AND LAW Ol^TICERS, ETC. 


[Chap. II. 


ncccsaarj, and, in this department of their duty, should he guided by the Regulations on the same 
head ap})licablu to Zillah courts. Tlie same rule u]>plies in capes of resistance or evasion of pro- 
cess, subject to the restriction contained in Section 7, Regulation 7, 1832. — Cir. Ord. IVefi. 
C. 2GM Jufffj Cal. C. h/ Aov. 1833, par. 10. 


iluL ihev wnnot doG. Witli reference to the tliiid paragraph, 1 am ilirccted to observe, that though uii- 
•»tIi 6 ri)ciNon,r<>m«kt* der the Construction contained in the Icntli puiaL'raph ol llie Idler circulated on the ]stNo\em- 
her last, the Moimsiffs may depute ainetns to make local iiueslnrations in regular suits pending 
iVuamt hVvidn«!'su- hefoi’H them, tiny cannot depute anioluuiii orolluT p 4 T«iiu to mak*- such a? they tliciusi*l\es may 
h«' ' »mst ^^ 5 ^ required to make by Die diircrent court-' If the hloiui.-ilf caiiiiol Ipuve his station for the 

'.I'i' to till- j^rposc of making smdi inve-'tigatiiuis, ^Mtliout imiri'ri.illv iiitcilVring with his more special 
^iliiticP, ho slioul'l represent tlio cm umstaiu*<* to the ffmlgi*. w lio can depute any other person to 
Jicrlbi ni tlio dutv — Cro;. Sfi.'j, 1 ^ 1 /// 1831 . 

Ill' r'di'ciH “t" ‘h-piited ]irop(‘ety reganliug l.iiuls, Iioum*-. oi* lludr llrnils or boiiiul- 
'•••.ti^Miuiii-, iii.iv 1)0 ill ttliir-li lilt' l■()llH iiMV iJeeiii .i loeil lll\l*^l ig itioii pi‘o|)ei', the nuivt i-. to iMilioillt at) 

iieorsHai^ II, iln|iiiii>T ‘ 

I I'M.irdm:: I'^il pio- amocn nlio l^ to he '•■.voni to jiuko ,i Irii,* .iiid f.iillifiil l•ep^ll*l to the court of the .seiur.ll 

jipit} / ‘ 

'I'o will* jidints lilt* ijiaKci*", uliiili li<‘ iiiiv 1)1' dircetr'l to ]ii\ .111(1 Hill to Of n'eeivo, ilirctlly or 

\ M Nl^ij siwilli ' , . I’ll ^ ■ 1 

to 111 lujito imlirei (ly, trorii eitlu'i* p.irty. any «jrr;Uiiity, rou.m!. or coii-'tiler.ilion, ti<‘'-i(los the f'Um uhich 
uti^./MTtam iii.iv he iillowi'd to him h> the emirt 'I'lie ameeii is to In' iinleied to make liis report in 
' < oiHi toonliTsiii’h n’Mlirii;. •'uhsinhi'il uitli his iiaiiu'. .md to ddnerit into nuirt on .i certain day, whiiJi is to 
T"iis^ It inav nl.lu'i’ h(' spec ilied in Ins conmn'-iqii 'I’lu' ro]ior( is to In' lei eu'-d hy the court, as (‘vidi'iur in tlie 
^i Ki|u,iU‘ tohisUou- n'g.iril to iho iiiiittiT”! winch lln* amcen jna\ lie i oinniissmncd to iniestigat*'. and 

»'• <»ther. The couit ina> order -uch •«uin (o he p.iul to ilie ameen ;\s may he thonglit 
’ ih for his troiilili*. and Theainomil is to ho .nhled to llie eo 4 s, and jmid liy tin' per- 

loiiit'. ill •mar.liii >> hoiii the di’crec ina\ he p.isM'd. Ihit the loiirt i'* to In' c.ueful that e\p('iic<s 

are not, uiniecesMnlv inenrred h^ tin* ameen l»y delay or other means — A*c»/. d. 17 h 3 

.Vcc/ 17 . 


>'ako»’KiiirtvI J directed hv the Coiiit to ackiiowlcd' ' the receipt of your letter of the loth in- 

rirtcii to 1H.1U1 

cmjii.ms riMiiii-.tinG to lx lofcuicKd wIu'IIh 1 you are at Jihei f y lo (Icpulc \.akceli of your court to 

m.iki' hx .il eu(|mi ICS a-, anieeii-. lii lepl^, 1 am directed to iiifoim you that the Court arc awar<; 
of no Regiilalion mIikIi pioliihit^ the pi leliee, but l...*y coiHHler tin* measiiic as of doubtful 
expediency in gi in i d — Cttn UOI, H <st. C. 2G^A Srpt.^ Cnl C. 2\fh Oct. 1834. 

A /lUah jmlffi' ni.or 'MO. Jh hh on a lefeicnee from tlu* Judge of Futteli]x>re, that .ix the amcen.s appointed 

S*mii?ar'u7iur A, under the Cii eular urdei nt IJth January ( Western JVovincM'-, lOtli February,) 1837, arc iniu- 
J^auliject loan ai»i»eal , „j- thi /ill.ih < oiirt-, it is ronqx'lcrit to a zillali Judge to pass un Older for the* 

di.xjnissal ill' ail ainec u, of his own authority, subject to the Usual appeal allow'ed hy law. — Con> 
1271, /rw/. C \fUkJtif}. ('ah C. '2d teh, 1840. 
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SECTION XXVU. 


Stam/)f! — on Deedif, Listmnients and Writinffs. 


460. In the judgment of the Honourable the Governor of Bengal, Section 2, Regulation 
10 of lb2‘), must be held, as ruled by the SuJder court at Allahabad, to rescind Ciuubc 7, Sec- 
tion yO, Regulation 2 of IS 19, in common Avitli all otiicr parts of the existing Regulations re- 
httirig to the iinposiliou, lev\ingnnd collcctinp: of stamn dutics. —Cow. 967. Ca/. 

17 /A Aby. lS 3 o. 

* -II- # 


Ilcjj. 10 , 1829 lUM 
repcaloJ every pre- 
vioiia rt‘K i-elativc to 
hbiiip dutiuH. 


101. SlJinip (lutlOH sliiill be le\ied, ^»T.d ^ ^ ^ * on 

instniiiK'nt'-i, and wntiuirs, and aci'ordinij; to (he rat<*s speeiliod in tlic Sehcdult) A. nniicxod ciei-ili sis im-twIi, A 
to this lleguhilam, fnmi and after tin* date of tin* ])ri»nnilgation tlieponf, and no dcotl, 
iii^lrunuMit Of writing ovoeuts'sl m anv Til.o c wliatsoo\(‘r on .tlui xojUiwii'it <d’ India and , e^ocuti-a 

I ^ piaeo on tiw 

rs'l.itine' to till* tsaMiiont (»r n'ci-ipt of .iriv Mini ofinonoA'. or t«> tlio sale, com (‘\ .met*, «'«'ntduMit .of India 
'■> ^ ^ ^ \ ' sluill Iti- received in 

Mirnnunit. or ti‘.in''f<’r of any iirorici-tA . real or ricrson.d, In-in*) uitliiij anv iiroAincc or pLii’O am iiailvv rouit un- 
, . ' . . . ? lesswriLfi-n on p'il»‘^r 

to Avhich this lii-gnlation <‘\lon(U. or ot any interest m MH‘li projicrt^ . or rcl.ihng to any bi-finiijrtln-pNismU- 

agrmnent, coniiai t obligalitui, engagement or settlement intendcsl to have eftei-t with- ^^’**'““**' 

in .luv ])rovini*e sir |iliie<‘ us .iforesanl. (sn<‘li ds*ed, in'-triinient, or Avriting bi'ing of a de.s- 

eri|»tion ehargeal'lo willi sljunp sliity, iimh’i’ tin* riih*s of thi-- or any other liegul.diou,) shall 

)»<• pleads d, giM’ii in, or- sulmitted in e\idrne»' or othei wise reiM-uosl or fihsl in any Court 

of judit aliin* or stthiT \)nhlie otUee, within the proMiieOs subjeef to tlie JVesideiiey of 

I'ort Wdli.iin, unle-'S the ]i.i[»er, Aolliim, or other niaterial on whl<li siu h deoil, instni- 

ineiu or w'nliiig imiy In' written, sli.ill be st.impiMi with tin* st.ini]) preseniied for sindi 

deed, iiistrimn'iil, or willing in tin* sud s«hednh‘ -and th(‘s(heduh* .itbresaid sluill be 

dcoMieil and coiisnh-rcsl to be to all intent'! and purpo^ps, part, i.f iln-^ Bognlaljon. — 

Rev. 10. 1S20 .SV,V. d, (7 1 


4ti2. I*ro\ideil lioweNm-. ibat no eveeiition sliall lie lakeii to am deeil, in-»tnmieiil. exception 

^ :t( count ol uvcivalia- 

or writing not e\e< uleil on [i.iper or id her niaterial bearing a st.iiiip of the sperlHs* dono- 
iMinatioii prescrilnMl in the M-liednh> InTemilo annexed, if siu h ileeil, m-triiment, or writ- 
ing sh.ill bear a stain]) or stamps of an amount exeoeding tiiat ,so ]»re'-erilM‘d. or if wlieii of 
a d.a ‘ anterior to ibn jiassing and ])roniulgation of this Rs-gulalion. tlie stam]i borne by Nor m prior deed-* 
the. pajier or other inatonal of tlio deed, iiistniiiient, or Avntiiig corn*spmids with the rate 
of duty eliargeahlo on the same, at the time avIu-u sueli deeii or Avriting wsis executed. — < 

J/dd, Cl 2. 


4i)3. TVlien a different .stamp in.ay be in use for (’uleutta ainl for tlie interior, no Nor Ilf] arcoiiiitof 
oxeeption shall botak<*n to any deed, doeuinent. or AAriting as bearing an undue staui]>. In 
bemuse stamped with the ('aleutta die when intended to have effect in the interim-, jiro- fn..k‘'dfyr 
"vided the deeil or doeuinent and the stamp impressed thereon he in otlier respects eor- 
feet, and the amount of duty indicated by the Pianip eorrespoiid with that, preserihed in 
tiiH Rcgiilalion. — Jlid, CL .‘t. 

‘ 164 . If any deed, instrument, petition, pleading or btlior AAi-iting, reipnred to L»e ivnaity tor filing or 
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Sul? written on clamped paper and written on tlie presrribcd .‘itiimped paper, shall be filed, ci- 

liibitod, 01* recorilod in any Court of judicature or ])id)lii’, cutLherry, iU’ before any .fudge. 
Collector, Itegi^ler or otlier public ofiieor. not bearing the signature and endorsement of a 
licensed stamp \ender. ('or not procured in ibe maiinei’ ju’CMTibed by tins Itegulation 
and du[> certified to be so uben not obtained from a lieiaised >eiidoi-,) the pm’son or j»er- 
soiis lilinir, e\liibiting, or reconlmg the sanl deeil. nistniinenl. pi^tiiiiin. pleatling or nrit- 
- ing. or taii.siiig or ju'oennng it to be filed, e'.bibiied. or reeorded, .shall IbrleiL a sum equal 
loJiuMmu-s tlie^jdiie o f the said .-^lamped pajM'V : and if an\ (b*ed. iM.slriiment. ])etitit)n. 
rrofroiiiiu; to Ik* ph-iulinj; or rioeunK'iit shall be lilcil, evliiIntiMl. m- lei nrded as aforesaid. luiMiitr a fiu’ired 

tullowdl II. IKMSf'Or * ^ 

'luifi-d i.iinq- or ( ouiAij^rfe it staiiij) or ^l enature,^ the person lilmg, e\bibitmi;, or ri'eonliiig .such deed. 

I iiistrumeni, or doeuineMl. ilial is to sa\ iliep.iit\ oi- liis aijelil ulio may have* iirodueed 
’ the same for the piwposr ol 1 h*iiio tiled. i‘\lijbiled. or rei onled. slui]] furfeii to (h»\ernnieiil 
' a sum e(|mil to ( \veiit.\ tuiie -^ tin* \.ilue of the .stamp, uliub oiii.Iir to li,i\e been iimmI, unless 
/ llie material o.i i\liiili lln- same mav bi* e\eeii|i‘il sluiH Im-.u- the s|i;ualm e ami eiidorse- 
meiil iei|iiirid b\ ibis Iti iji.l.ilion. and the |>ail\ ^li.ill bi‘ abl(> to s]icv\ to the satisf.i<>tion 
oi‘ the /illali .Judge, oi' ('ollcetnr. or otlua* ollieor i oiulm tiiii; llu* em|Uir\ oii liie part of 
(ioverimimit as bereiiiafiei iliinled, liiat llw leaii’iial siamped with a bu’LO’d s|aiiq» wa^ 
]»ui ( based or obtained on the date and in ibi* manner sprcifm! on llie baik, or wa'* 
ollieruise proeiiied m sium* m. inner presinbi'il m- pei niiileil b\ this lleeiilatum If the 
.Slid sigiiatiiri and date shall bo duly endoiseil on llii' bat k of (be inatei i.il ^t.iinp- 
(d as aforesaid with a I'oigid im|>res<.|oii. and the pi'ool* addmed lo (In' faei, and to tin 
<kih‘ of jiunbase, be deeniMl b\ tin* .hidiie or olliei olln ei* befot e \\ bom or in v\bos|» ol 
fice llie deed, lustnimeiit oi* oilier niiiinir uia\ li.ne been lib d i Nbibiled, or reiordeil 
to be .siiHii lent, tbat ollin?, if not Iniiisolf the ( 'ollertor, .sb.ill transmit tin* dormneiit !'• 
tlio Colleetor uilli .1 eommnnie.ilion of III., imlgmenl in the ease, in order that |a*()H‘eil 
iiiLfs nN\ be Instituted airaiist the vender : .ind the Colle. lin‘, on [>a_Miienl by (lie pari \ 
of the I’slabli'died dnt\ < liargeable on amount of ihe inalti'i- of llie insh-iiment or di'i’d 
in question, sliall Ibrn.iid it !•» tin' Supei intend ml of .^lamps. In ord» r tbat it nia\ be 
dnl\ siamjM'd ilie amount .so ji lid beiilg io«o\erable from the vender, or J’lom anv tim 
h'V'ied iVuni him on a<eomit of (he tr ii's u lion. -Hr /, Stct b‘b Cl 1 . 

liiiloi u .r.ii'l’ifii -ih't 'J'lu' I loiionr.'iltlo ilio IX jmly (lovi nmr of Jb-niial, in tonrnrrcnce vvitli the llonoiija- 
u»st.uu|<i‘tl o'l m- ble ibe rrisulcnt m ( \uim(i], i«) pli'.i'Oil to ii’Milve ibat the lollovv mg Rnle b'* .idopteil jn nio.li 

'Uvluuuims fieulion ol t'lnisc,'. I ami of the ‘ Kulos regarding tin; Siipi'niitentlcnn' of SUuiij) lie venue and 

the ])ovvci' of the ImuikI ami l»e\eniie I'oimni.-jsii imts,” pre.smbisl in the llesoliUion of the (hi- 
veinmeiit d.itcil the -lib Anuust, — JinIp . — The aatboiily vesti d in Commis,sioiicis of lie* 
venue by tlie lib and .lib elausi of tin* " llulc'^ leg.vrdiiig the Superintendence of the Stump 
Ih'veime and the jiovvei.s of llie Hoard and Keveiine t’ollmns^ion(■IV presciibed in the llesoliitioi* 
of the OoveniriK 111. d ited the llli August, 1 S 2 J>, is liruby luansferied to tlie S i|)erintendiml 
of Stuiii])s. to win. 'll olfii'i r icfi-ienees by Collectors or other functional 10.1 in charge of tin- 
branch of the reveille' legai ding llie allix mg of stniiqi.s to iinsliiinped or inadcipiately Mamp' 

ed doeunieiits bliall In- made. CoIlector.s or other functional ies aforesaid, on the prcjeutad"*’' 

of such cloouincnts to be stamped, arc required to levy the penalty to wliicli they con.sidcr lbt'>‘ 
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liable, in a«blition to the value of tlic stamp, or the difference of value when tlie document bears 
a stamp of inadequate amount. Tlic documents are thiui to be transmitted to tlie Superniten- 
dimt of Stamps who, if be concurs in the award of the Collector or other oilicer by whom 
the documcnis have be»‘n transmitted, will cause them to be properly stamped and returned 
iin mediately to that oilicer. Jf tlic SuperiiitcndaiU hliall sec cause to dilFcr from the Collector in 
opinion 111 rcj'ard to tlie amount of the stamp to be charged or the penalty to be awarded, he 
shall without <l(d:iy refer llic pioci'ediiig: of tin* Collector, and the reasons for his differenci* 
of Mpiniii'i with that olheer, to the Hoard of Customs, .Salt and Opmiii, whose dieision 
'-hall be liiifil. fri eii'-e-. which e<imo by this rule under the, eoi»ni 7 .tiiice of the Board of 
CustoiiH, Salt ami Opium, when* the decision of the Collector shall be modiiied or re- 
vor= 5 ed by that authority, the Collector will lel’und any surcharge or h‘\y any additional penalty, 
according to the ai\.iid leetuded hy the hoanl. 'J he hoard sh.ill ni'icrtlicless eontinuc in the, 
e.\eriive of the [iouer with which it is losleil hy CMaii-e, o ol the Rules that .ire hen hy modified, 
to leiiiit penalties iii I'xeij-s of the (loveitimeiif duty, wJiene\er umler tlie eireiimstances esta- 
Idislied before that aiithoiily, ;i parly sohp eled to :i penalty “iliall appear to he ii lit object for tin* 
iiuligatioii t'" .’eol. —dtut. /iftift "Huh Is’t.J. 

•Ititi In i.ui.liliealion of the I uh'.*. eontaiiu d 111 Coii-iti iiotioii No (page I of printed IJ«iii 

(’nii-lni.'tiori Ihi. ) .i.id Ciieiilir order tlated .‘M .lami.iiy, IS|(). (printed ed \ol. pai t ;i,) 

.vhieh are hep'hv i imsdled, the Court of S‘iddi i dew'aiiiiy adawliit for the I.owtr .and 
Western Pnn mccT pie-enhe tor tie- tii'ine emd iriee ol’ tlienmrts under tlieir le-ipeetive juiis- 
dictions, ilie rubs Inch follow . --i Vi. OkL TM Jun. ISR?. 


1<»7 It i-'di'-'M. tiou'iry with a C'uileouit to mve a reu'-on ihle, tiiiie to a party presenting <'.U'«‘sii.vfliiihtimo 

” IS to lie to 

a doemneiit lequiniig a *<1.11141, wiilleji on pl.un p.ip<*r, to iqiply to the revruiue authorities ties to apply foi at- 
. , , .1 r,., , , , 1 . . . , . iiMUi: a stamp t'l 

tor lhepuipo<,e ol u.u mg it •'taiiipid Ihe alime !<> to he eoii-uleiMl onU ai-plieahle, as regard.s tlie iirist.iiii)iffl Jot u- 

di't’eiidaut", to the oiO.C'iou of a (iel’eudaiit pre'-outiiig sueli a doeiiim nt, 011 w liieli his defence is ITf-ont. 

founded, or hy wliieli it 1*. -iqipoi fed, when the i-uds of jn'-tm* ni i> .ippear to reqiiiie ihe iiidul- 
genee hemg gi antetl, ami, m re*peet to pLiiiitilf*. to \ery -.pecial cau~, a- raie I'xeeptions to the 
general rule, W'hicli -hmihl he to noii-uit a plulritilf, pie"! niing .1 dm iinieni of the abo\ o descrip- 
tion eillier a-, ll.e gioinid of his elaini, or in -uppoil tin leof Win ne\er the imlnlgerice is grunt- 
ed, the *pi*eial n jsoiis lor aeeunlmg it '■liould In* lii'-iinetly ,'lali d m a scpaiate pioeecding. - 
Jhul. par I . 

t()S, It ia di-ereiion iry with a Ci\il couil to gne .1 le.i'-oiiahle lime to a p.nty pn seating foil I'ourtiiuv at 
, , , . . I .1 I ■ i- 1 itf* tliseji'tioti allow 

a iloeiiuieiif lie.wing an' impioper -tamp to appl^ to (lie ie\eniie aiitlioiaies lor the purpo.<5e ol ii,„p .illixinK a 

h.iving the propel stump allixed The above shouhl be Ro" .^r‘ ni’i il rub* when sueh u ( ouise 
is thought neees^ai^ for tlie^ ends of jnslioc, and the lefu^ul to give time 111 such cases diould •'t*o"l»‘’d. 
form the exception . — Ihidy pat. ‘ 2 . * 

R) 9 . The prineiide of the two foregoing rules, and the remarks ajipomled thereto, is to bo Tlio*o lulrs .apply 
j . • , tn iloviniioiitH wliuti 

held applicable resjiectively to eases 111 wliieli ihicumcnls wriueii on plain jiaper, or on a ^tamp m-w ulu-aily 

of inadequate \alue, may hair been already liled. — //W, par. ‘ 

470 . The courts .sliall rijict nt once doeuments picsented in miseellaneous cases of the .sort Doeumrnf^ m mw- 
I 1 • ¥> I 1 J , I . • «. >> . «‘eII.'irii<iiiisc.iirHtii be 

nesenbed 111 Rules 1 amt 2 , wMiethcr written 011 plain papei, or uifnillieieiit .stamp. — IbtJ, ted jt misLui.p- 
,1 or iiia(J(‘(]ii.it(‘ly 

^ ■ '■ .tJiii])e<I 

171 . A deed is admissible as cvideiiev in aCouitof justice iipviii which the prop'i' t-lsiinp Admission of a dcul 
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111 .'vidcneo which has has been affijceil un<lertlie orders of any Commissioner of Revenue, on the representation of any 
!lci any* '/omiiJl!.- Collector subordinute ti) his authoiity. — Ihui^por. «>. 

sioiior ofu-ioiiui' 

The cimI roiirt'» l72. ft IS nol the pni\ incc of the Civil courtH to tlcoulc upon the powers of tlie re\ CHUG 
linwcMot^'li'e'ievc^ odicerh in respe<'t to eiieli other, but if a deeil, when prewuntod to a court hears the proper stamp, 
on^idMitlilr should he receivi'il iti e\ iderice. without ti ipiestiuii hi ini*: admitted as to the competency of the 

\ authority by who'ie oi di rs sindi stamp wj'i allixed, //«r/, pai'. (?. 

V ilpi'ii ilciIariMl hy 473. The Judjie of l)in*ea leu iii^j ihieeted the jetnrn of :i document written on plain paper, 

tl«^ '*^l^*xunllt*"^'I*''ilIl i“ order to have a wtanip aHi\e<I, which the re\euiie anlhontin wen* of opinion did nol require 

a *!Ump, it was Ind*), on a lefeienee from the former oJiieer, that as the law \ cats the, revenue 

local nutliorii'e-i, and the Hoard of Customs 'Salt and Opium, with the power of ileteniiiuinjj 
points of til*’ l.iiul mooli’d, a dee«l deelare*! hy such aulhonty exempt from stamp duty, must he 
re.ccived by tlii‘e*iiiil'<. — ('on. 1331, Cal. I*./", (\ Id/// IS 12. 


Unit' wlicre ii iji.''. 
< Ml .ipiK.'il li.itt Ik III 

.ul'iiitrcir m .1 I ,isi> 

<ti fi'iii.illx, V(p( iijpil on 
.1 ilci'ii ii/iL''l.i'ii|ii‘ii 111' 


17 1 . A spc'oial appeal IiaMii'j l^'en admitted in a ca-e oii/iiially derided on the e,Mdenc<‘ 
of a deed heaiinir .m improjuT ^t.iiop. oi leqiiiiiii!]: a ■'lamp hut wiittiMi on }>1 lin pap*'r, the. de- 
ei-*iorH of Imlli t'lo loui-r isiMil*. •'liKiild he -et asi'le. ami the Court iifliivt in^liiiiee direel-’d t** 
icsl^ire the ell'll’ to its oii'iinal niimbei on the tile, and allei eveiei'in;; ll^ dis< n tion in leqar*! 
lo^ranlin*^ or not ;:ran 1 in^ llie paily who pre^mili d the tired an oppoitiinity of reined} in" the 
defect in it in the inotle iiiid dow'u in Rules ] and 2 , (as either may apply,) to tIi‘<}>oso of the ca'^'’ 
accord luj-dy. - 7 /<ii/, /mr. 7 . 


(’.illi'ctnr’s receipt 47 - 5 . 'I’iie Collector’s leeeipl for thc* amount of I In' penally i'? not siillieicnt to lo’mli,o* .t 

tiirpeii.iliMsiiot Siilli I ^ o 

eieni. the ihieuiiieiii, liooument t it iniisL he hulmiittcl to the Supinntend.int to Ix’ stampul. — Con. ti, April ISOd. 
limit lie ‘itanipeil 

MciihaiitV.ifimiiit 47 (;. In ri Illy to yoni Ult«r ol the 7th ultimo, reque^tinir theoinnioM of the (’onrt of Sinl- 

ii'mliH imt 1 k< I j I I 

staiiJiK’it. 


der (hiwanny a<lawlul win tin r, with referenee to Seetion 3, UeL'iil itiou 10, IS2'), and Sehedule 
A. therein alludid to, aeetiunL books Krpt hy meieli.ints and shop-ki eper-? for money jmuI oi 
/ceeued, or f*ir jioods delueiid, iWc. 8ce, and not w'rilten on .stamped paper, aie to lie adniilti'il 
or not as evidenee in ,i Courl of justjee : I urn directed to inform joii. tleit tln n- hem" no R* - 
"Illation which iiipiiien accomil hooks to he wnttee on stamped jiaper, the Camil are of opinien, 
that they .should he coiKsideicd u'duii'iblc Us ov idcncc, altlniiijrli w iilLen on mistainped papCJ 
— Con. .5‘)2, iifli '^Iny 1S3I. 


Bhje-kliat.u, iir 
aceouiit IkioIis nn i| 
nut be ^tllUlp( il 


177 . I am dll ected to communicate to you the opinion of the Coiiit, that ueeouiit hooN 
Cihntahnhcfs) ejiiimt ho eoinidcreil to f.ill within the deseriplum of any of llu; document'- i'*’ 
quned to he written on si.uiiped }>.ijn;r, by the provisioiH of Scctiop 11 , Regulation 1 , 1814 .— 


Con. 273, 2ii •/<//// IS 17. 


tVtiPii a permn af- 
fixes Ills se- 

curity fill ,i li.il.iiiee, 
nt tlie tdui Ilf ,111 ,ii>- 
njusit III a li,inKoi's 
aeeotiiit imoh, the 
Ji’.if 111 till' account 
buoK must lie 
to make thc acouiiu 
available. 


4^8. I am dii ected hy the Court to forward their reply to the (pie.slion contained in your-- 
of the 2‘)th of tlm preceding month — QnnUon . — An account of a party is made up, and th« 
hahince struck and .st.-ited, aecording to established u.sa"e, at tJio loot of the shoot in the bhyc- 
khiita or lianker’a book of account : a tliird party renders himself rcsponsihlc for thc eventual 
adjiistment of •*ucli balance, hy alfixing hi.s name in the capacity (to all intents and purposes) 
of security for the ilehtoT’.s discliuTgo of the creditor’s claim. Will tlie guarantee as above dci'' 

crihod, of the thud party, he vitiated hy thc fact of the said security, &c. bejng on im«<taDiped 


paper ? — Answer . — To make the .security available to the claimant, the leaf in the accnui'- 
book on which it u- written must be stamped (as it still may be under Section 14, Regulation 
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JO, 1829.) At the same tiipe, in the event of that course not being adopted, it rests with 

the claiiiiant, in order to derive benefit from the security, to adduce other sufficient evidence 

of its liiiv mg been given, iiuh pondcntly of tlic paper exhibiting it, which in its present ntiite 

rannot be legally received in prool' of the fact. — Con. 9*10, Cat. C. 7//i Aiig., fVesf. C. Ath Sept. • 

iiiSo. 

479. 'VVJierc in a separ.'itc leaf of a morel i an t% books an entry of a sum advanced to an An entry in a mor- 
individual has been inadcMn tlie foirii of a bond by the debtor, bearing interest, and regu- JiuTio fonn of 
l.u ly signed and .attc ■^te(l. llic* Court <-on.-»ider Unit the h-af having no stamp, the writing must 
be tualcd a.s a bond on plain paper ; and rrjeeted in lolo. — Con. 32.>, 18//i Afm. 1820. the leaf be 

■ . » ./ btiiiniicd. 

180. TJu 3 Court hating again had before them your letter, under date the 21st KxpiaufttiniiofCon 
.luno last, direct me to inlbrni von, llisit the Circulai llierein ad\ cited to, (as is manifest as well 
I'loin tin* piviiinhlf, Irom the refi‘rene»‘ nnide in it to the letter addressed to the late Dacca 
I’roviiHial eoiirl on the IStli Aligns!. J82(», j\o. .‘12.3 of the Coiistnielion book,) was intended 
meicly to point out that bonds, (nmiis<»i)K-i, oi otiiei oblie.itioiis for the pa3'ni(‘nt of money, 
eiiteied in niei ••Iniiil booU lonid imt lie i eeci\ ed. as .such, in evidenee m a ei\ il .smi. iinle«.s 
ll;e paper on avIiii-Ii they weie i iigro-s^I. lion tin »!iinip p’esenixd for insiruinents of (hat na- 
ture in Article 1 !• dull* A. I’Mnilatnui 10 of 1 S20, and not in any way tt> jiiolahii the ad- ‘ 

jiiiasion ol‘ books of i- ’oimt .'is e\ iilenr'c m hke inaniier as heielolore, it being expressly Ijiid 
down in the lt*(ter 3\nllen to (In* .Jinlg<* o(' rill-ili Tipper.ali on the (Jtli M.iy, JH.'ll, No. .392 
of the (’I'li'lrnetion booL (Iiil (Iumo being no lo oiil.iiioii reijiiirmg aceount books to be writtoi 
I'll .st.mipi (1 p.ipei, (111 3 -liould be «'nn«'deie(l iiiiuis..ilile ms e\iilence. altlioii'di wiitleii on iin- 
imped p ijM'i , Mlindi I’oii-li net leii ile-iiimlv w.isimt fin intention of the Cireular, lefcried to 
in yoiii letter, to sii]verse le — (’</ Ord // <^f. ('. .‘b/, ('at. C. Aur/. IS'JS. 

iSl. Schedule (A) nfen( 1 to lu SiCltou o of tht ItnjuUtUun, coututunuj n i^pcfijteutiou <d' the 
dutwi ihuKHahle on iushuuuuh oj courc//<nu c. coufiart, otdtji{iiou, and \nnidif fot awuet/, 

(tud on detdi m gtncml. 

1 AiUiCCV C\'i\ IktlAlt, or any imniile, or nii nioiandiiin (.f an 

agreement comeining any matter ni tiling, not ollierMi-e elinged Tn l.o . !i uif, ,i ,s 
it Ibis Mdiedule, imrexpie-dy exempted liom all stfiinu dni v- " In tliui 

■' * ' * ' lei liiiiiiMiil 

the same be only oMdem e of a eoiin.nt or obliLMlmy n]»ou tin* paity ' 

— if icdatirig to mattei'i c.ipablc of \alualu)ii, and wiiJi the \aliie si.ited, j 

r Ti> 111* ostiiii.itiMl.!*. 

I i1m‘ .iniiiimt *1 till 

AGUICEMEXT fora montlil} or aiiniKil jnvnunl jM.ns piMi., i 

I till ti)t.ilsiiiii ■ iMiri'il, 


AGREEMEXT to perlbnn any legal act, or 
atrieted to, or .specifying any amount, ... ... 


ir a 


purpose not rc- 


r 'I'll l>i< I'M'i nti'il 1)11 
surti si.iinji .f. till- 
ji.ii til's mill .litn- 
iiiM‘1 tint null niM'iy 
1 I .III Ilf ill nil' nil tl'i* 

i iiiNtmiiifiit III .iny 
cniilt lit Ill'll ue Ilf .1 
l.iijliT .inii.iinr linn 
in.iy Ilf ( nil'll <1 1 V 
tlif '.t, iinii.it tin ] III' 

|ilfM'l llu'il Ml llie 

V M )ii.'ilnli* tin Iiiiiiil'. 
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' \ I'D I'l I. I' 'I 
irc'l ihi'i .Kill 
I •) II ll ^lll, 




rXEMPTIONS. 

Memorandum of agreement for the hire of labour. 

Ditto all agreements coined on by letter through the public dauh between merchants and other 
persons. 

4. /I ILLS OF LXCHAMGE, DRAFTS, PROMISSORY XOTFS, JiOOKDKES, 
TF.EPS, ItVRATS, and otlior order*, or oldi^ntions Tor the. payniont of money, payable 
(if puyahlo within the ]»ro\inccf» Mibordinate to tliis Piesidcncy) at .sif^lit, or on demand, or 
at the peiioda tipeeified lielow (not being deeds, in.stniini lit:*, or wiitiiigs, bearing the attes. 
tation of om* ov moio •\vitne«scs,) together uilli all bill.-, of exehnngo payalde out of the said 


provinces at whatever date. 






\t Mi'-lil nr fin 

ill ill. Hill, or iiut, 
CVUiil'II" (llllli 

T'l null-, to III* 

i-h ii;;i -1 

.^,1 It. V- 

rNf-lipil'llir tl,n 1- 

tiiiii.ilii. aitti u'li' 
ami lint e\ii, oilm.; 
line \i‘.’ii, to Ilf 
eli.i’-Ci'it 

iSa Its Ai 

If for a sum of nitiiiey not oxceedirig 

2d 

li.. 

0 

1 

0 

2 

AI)ov 0 lid 

li.s. and not exeet ding 

.30 


0 

2 

0 

4 

50 

Ditto 

100 


0 

1 

0 

s 

100 

„ ... Ditto 

200 


0 

S 

0 

12 

„ 200 

„ .. Ditto 

-100 

*1 

0 

12 

1 

0 

dOO 

,, ... Ditto 

... HOC) 


1 

0 

1 

S 

, SOO 

,, ... Ditto 

1,000 

*1 

1 

S 

2 

0 

1,000 

Ditto 

a.ooo 


o 

0 

2 

s 

, .‘5,000 

... Ditto 

.3,000 


o 

8 

4 

ll 


... Ditto 

lOOOt' 

•> 

1 

0 

b 

1) 

10,000 

„ ... Ditto 

20,000 


(i 

0 

R 

0 

20,000 

„ . Ditto 

oO.OOO 


iS 

0 

12 

0 

, .‘5(),()00 

„ ... Dot.) 

,30,000 


12 

0 

1(> 

0 

d(),000 

„ ... Ditto 

... 1,00,000 


10 

0 

20 

0 

1,00.(100 

f » • ■ " • • • • • 



- 

20 

0 

2d 

0 

I'-i’J. Held 

by i'l majority of both Courts, that the homu^cr, having 

been negotiated aftn 

.lOe.'ptiinre, e,iiiM')t lu, admitted in coint 

as a legal insliuinenl 

, except on .i-tainjicd pape 

r. 01 


with a eopy mi jiapei boariiig the preai'iibcd stamp. — Con. 127‘/, U'est. C. With June, Cal. C. 


I l/A Awj. IS 10 

r Shull 1)0 oliai (Tfl 

N,. HiiJ.s or rxan.ixor, PRomssouv xorns. he. ii.- j 

tended to 1)0 re-i'"Ueil, .. ... ... ... ... ••• ... juliUi at a il.»to li 

[( coding U nioutM. 

(} r>IL/.S OF 1'X<JUXtlE, PROMISSORY NOTES, he. of date f to bo ilurffcd.- 

exeijeding one yi-ar, \ bonds. 

^Yote. The Gov.irnor < loiu nil in Council re*'ervc«i to himself the power of admitting anj’’ banl.. 

or company it erimpouinl for the stamp duty ehargcfthh? on the promi.s.sory notivs 
hr it. Notice of sjuch urranLciuontd shall be given in the Government Gazette, 
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EXEMPTIONS. 

Bilh of exchange or hoondees for ang sum of money if drawn bona fde from any place distant 
more than 100 miles from the place where the same are made payable^ and not negotiated 
after acceptance^ aUo foreign bills of exchange drawn in sets. 

rrovidcfl, however, that if any bill or bills of exchange drawn in any part of tho conti- 
nent of Inilia, and made payable in the provinces, subject to this Presidency, shall be nego- 
tiated then jin after acceptance, or bo in any way transferred after acceptance to a third party 
other than the acceptor and the payee of such bill or bills, tho exemption, shall not hold in res- 
pect to any such negoLiated bill or bills, unless the same shall be tahen to be stamped prior to 
such negotiation, or unless* tlicic be aflixed to each bill a copy of the same executed on paper 
^tamped with tlio stamp to which sucli bill is declarcil liable in this schedule. * 

V\F’UI‘T10N‘9 I’ONTlNr i'D. 

IJi/h of exchange drawn and jnomnii>ory notes, J^c. issued by Government officers authorized to 
draw bdl< upon the (lore / nmrnt ticasurtes, or to issue promissory notes or other acknotv- 
Icdgments on account of Gacet mnent. 

All drafts or onL a f>.' the payment of any sum of money to the bean r on demandf^raivn upon 
any bank, luai/n r, or agent, iCAiding uulhin twenty miles of the place where such draft or 
order shall he issued, such place being spin fed on the fate of t^u, draft. 

HILLS OF SAU^ — So(* C'oTiN cy.ifiCij and ^fortgage. 


7. lloyns, TGMf'SOOKS and otlnu* attcMed obltgalions for tho payment of money, 


:iho PliOMISSOny yOTLS nudi///./..! 

>' D/’ LACllAXGi:, 

TKICPS, 

HC/L 

1 TS 

and tlie of d:it<* e\ei‘e<ling <»n(! year. 


# 

Sa Its 

ts 

Ii' for any sum not 

t veee<Iing . 

. 

25 

Ilnpee,*!, 

O 

ij 

Aliove -o 

Kp. and nut 

exc<'e'ling 

50 

>» 

() 

i 

".() 

„ 

Ditto 

100 

5> 

0 

S 

100 


Ditto 

200 

,, 

1 

o 

, 1^00 

... 

Ditto 

.}00 


2 

o 

;joo 

... 

Ditto 

.''>00 


4 

0 

dOO 

SJ • • • 

Ditto 

J,0()0 

■> 

(> 

0 

1,000 


Ditto 

2,000 


10 

0 

, 2,()C() 

«« ... 

Ditto 

;3,()(K) 

.. 

IG 

0 

:J,000 

... 

Ditto 

5,000 


20 

o 

5,000 

... 

Ditto 

!0,(K)0 

If 

32 

0 

10,000 

»» ... 

Ditto 

.. ’ ... 20.()00 

l> - 

40 

o 

„ 20,000 


Ditto 

50, 000 

» 

Gt 

0 

„ 50,000 

... 

Ditto 

75,000 

»» 

70 

o 

75,000 

■ 

Ditto 

1,00,000 

II 

80 

o 

1 ,00,000 

9f 

Ditto 

1,. 30, 000 

•1 

100 

0 

„ 1,50,000 


Ditto 

2,00,000 

If 

120 

0 

2,00,000 

■3 ••• 

... ... 

.«« ... 

... 

150 

o 


and a further duty of 100 rupees for every sum of one lakh in excess of tlie -^aid amount ui 
two lakhs of rupees. 


Y 2 
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T»je fiict of tiro or 483. I have the honour to solicit the Com t’s construction, ns to tlie legality of a Judge re- 
ceivilig a tuniusook filed by a plaintiif suing for the amount, Trherein money is stated to be lent 
persons unconnected witli cacli other. Thus li\o rupees in tlic bond is stated to be lent 
IIpcJ It' tho ht*'n twenty-nine rupees to U. ; tlicse perM)ns are iim far as I can judge unconnecte<l, and 

Miffii-iMit tofoyi*! tho even unknowii to each otlier ; it is in evidence the loans are embodied in one bond to evade the 

whole Siiiiuuilt of the , 

bumient. Stamp duty the bond conies under, foil account ol its date, Jtcgul.ition 1 ol 1814,) which pre- 

scribes that bonds for these two sums should he written on paper of the value of two annas 
each. If 1 admit this document and decree on it, I alford means of defeating the intent of the 
Stamp Regulation. -I am dtreef(*d hy the (Juiirt to inlbnn you that, provided the value of the 
stamp be sulfnncnt, under the Regulation in force at the time the bond was executed, to cover 
the total amount of ihlrfy-four rupees, the fact ol two distinct and separate debts, one of fixe 
and the otlier of twenty-nine nipfe*<, due by dilfereiit iinliv idiial.s, being engrobsed thereon, 
would not vitiate the deed. — Coji. lOST. //Vsf. C. -.Id March, Cal. C. “Jl.slAptil 1837. 


(’lain) If) rfi'ov^'' a 
ileht oil a uiit- 
ten Oil .III hn|iroiK'r 
-t-UlIp, MJtjAfJ 

jr^’ho ]ii incipal <»l .v 
i^iAii, uiiluiut the m- 
loiLst jia.ialilr 111! T' - 
altu, ^ull n'tMil.iti 
fhf valiH* I't the 

s(dni]ii'<( ]iajMM III! 

wliuh tho 
I'u Miillcn. 


481. Claim to recover a debt on bond lejoetcil. it apptanng that the .stamped paper on 
which the bond w.‘H eveeiited in the yeir I’^IIi, w'.i** of the kind pnx*nbfd for use by Uegiila- 
lion l>, 1797, wliieli had hc'ii alterid hy order of the lioaid of Re iciiue, in 1801. — .S'. I). A. 
,ScK Jlip. “itk Apti! lSi>k roJ .‘5, p. .32*'. 

l''o. fn tin' eu«c of bondM or other engagements for a principal .sum of moncj'’, bearing 
interest, whither the ,'iniount of inteivit p.i}able at the e\piiiition of the .stipulated period be 
spccilied in the bond, or otln r engapenieiit, or not, the piineipul of the loan being the im- 
mediate sum luhaneeil, and for wliieli it is ixeeuted, without the intere-l paj.ible at a futiirf 
period, is nie-int to reiruhile the value of the stainpi d pajn r, on wliiidi the deed is rcijuiied to he, 
executed by tl<*j piovisioii-j ut Section 11, Rigid itiou 1, ISI I — Cu\ OkL 20 fh April 1818. 


Tn'o. 8. IIOXDS, ijiveu .IS ?:« etinly for the transfer of novernmeiit .-ecuii- 
lie.s, or for tin* pavnienJ of .an aiiiiuiry for .i fiM-d pi nod, oi ior the deli- 
very or aeeounling for any iiiatUr or thing capable ol being valued, ... 


.Shill ho fh;ii.;i' 
.It till- iati‘ i>l il.i I 
iiiiiiiiil I i>i I ' 

)i ml i>i' iK'iniiiili 
, till. III ill till V.'llil 
I III lllo tllllllt til hi 
I ill lj\i Jill i#i ti.iij-> 

Inn il 


/if)X/>K Ibr auliiiitiis for an 
and till- like, 


mdefmito period, -uch as 


life annuities, ^ 

( 


.Sli.ll] he 
.It till i.ito 
tiiiio>. I he 

jM.lIil III 


ili.ir/f.i 

ol II II 
30.”;y 


10. /» O.W,) .S'. A\ hen the amount of iheinoiiiyto Ik- "Ceured, or 
reeov'ii'l shall b«' unoeMain and unlimited, 


ultimately ! 


M.l\ hi> e\ii'i:i>l 
(III '■mil ‘■t iMiji 
the p.iil) lU.iv [ill i-e. 
liUt 11(1 l( < (ill I V ■'ll il' 
lie iiiftih' theii'"ii III 
.III) eijiirt I't .|ii‘.tii.«' 
et a Iiiitjer aiiio.ii’t" 
th.ai 1" i'u\m'<l h> 
the itaiiip. 


11. 7/0-VA.I.S', for the due, execution of an ulllce, or work, niiicliulkas, and 
the like taken by indiv nlii.iN, ami all otliei bonds not (Hhcrwi&e ehargcdj 
or exempted from duty, 


On fiiitifiial Btanip 
ris iihi.\e, with 111'"' 
lU'iJuiuii. 


12. 'When tlie anion nt is limited to a certain .sum, 



48G. (iuesttoH — The sicca rupee being abolished, arc all accounts in future, in si"{‘ 


VVlicro an at count 
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filed in court, to be settled at par, or where the agreement was in sicca rupees, is the calcn- in tniu filed in o<fhrt 
lation to be made at Compaii/s rupees 106-10-8 per 100 s^ccas ?— y^/isiocr. — The question sup- dated 

poses that the agreement is for value and not for specific coins. The calculation will therefore ”• 

be made at 106-10-8 Company’s for 100 aiccas, i. e. the intrinsic difference.— Con. 1151, 27l/i 
April 1838. 


487. Q,Uf!ttioii 2(1 — From the 1st January in the present year, are parties to be allowed 
to write bonds, doed^, &c. in sicca rupees, and then take exchange at Company’s rupees 
106-10-8, or must all agreements be drawn out in Company’s rupees ? — Answer . — It is not ne- 
cessary that bonds. Sec. •sliouM be drawn out in Company’s rupees ; they may be drawn in slc- 
eas, and then, if for value,, tlii*y will fall under the la-it question. If for specific coin (as where 
a man may covenant to deliver so many coins of the sicca currency, or so many dollars,) the, 
payment must be in the com cuveuanted. — I/jid. 


Bonds neeil not be 
drawn uut in co.'s rs. 
If drawn lu nevaN, 
ami for value, the oie- 
I'iLH niuAtbe cunverted 
into ('(I s rs If for 
spoi'iflc coin$, the 
pii^tuent most be in 
the coin c venantod. 


LXLMrriONS. 

ARBrru.rnoN iioxus. 

gu'fn to or In/ the oJfircr<( of Government on aeeounf of ang matter^ or thintj oJ\ or be- 
lowjlnfj to the Ooeernment ni its political tif territorial cnpavtft/. 

No. 13. SECl ttlTV JiOXDS. which may he taken h\- or by order (»f .any 
court, Collecloi , ««i other jiidici.il or letemie authoiit^. also razeenu- 
mahs, .sooluuamalis and luir.inamalio, filed in any suit pending in a 
Court of jii'-lice, 


To Itp eliaiffcd »<! 
''pculu’d ami p»i*- 
{ M’liluil m Silif.lulc 
B III) [,)w papris. 


t 




s 


ISS. lu reiily to the llr^t qiK'-'tioii coiitiiined in your letter, the Court have diiocted me A person afljxni;,' 

, ^ hI^ ii.iinc ti) a bond as 

to coiMiTiunieatc to )OU llnor opnnoii, that a per'^on hecomiiis security lor llie paymeni of a bond, sminiv, maj lie aued 

and atlixing Ins n.inie to tin dfcd m rccoginlinn of Ins re'«poii^ilnlny, I'l liahk to be sued as a pnnupld^iti^ioine- 

piirty with the jn’ineip.il, the ti.in'«,ic|jon Ijcim; as it w*« le a joint one , and that it is not necessu- bu^shmdd 

ly to the .admi-.'silnlity of an luti'in again-t him, that he -hoiild leixe eni«*red into a regular -sc- 

eiirity bond, on sepaiMti; '^tainju'dqiapi'r of the ->:iine value u^thut ol the original ohligaiion. — Cow. ^nuiutc ^Ulupt•d p.i- 

311, lit Jane lH'Jl,par 2. 


48f>. It Ii.'i.s been brought tii the iiolico of tin*. Court tli it a practice oblains in dome dis- 
tricts, of admitting as legal evidcriec, security Imnds written on llu same sheet of paper xvitli 
ilh* piincipil deed wheio rln* st.im|) iisisl xvis only of tin* \alne rc(]'m-id fiir the latter instni- 
nients. As Ibis praetiic is cleaily ciroimms, and deed., of tin' kind alluded to an; wholly iiiad- 
inissible iis eviilenen against secuiitics, tin* Court dei'in it proper to e ill } our attention to the 


Si cunt\ bonds VI it- 
ten on tin' boiric bius't 
ol p.i]ii‘i with iht‘ 
prim jpd! dtsid, uf tint 
st.Ullp ICi|Uill'il loi 
thi Utter, 1lotHd]IU^- 
siblo a» oideucc 


rule, and to request that jou will make it known to tlie lower luiiits. — Cir. Oni. Col. C. 
21th Oct., Best. C. lit Dev. 1837. 


4J)0. I am directed to request that wdll submit, for the consideration of the C.iU'iitta Court, Rivencilcmciit oi 
the accompanying copy of a letter from tlio Judge of zillah Myiipooiee, under date the 9tli in.stant, 
lelalive to the Circular of the 27Mi OctobiT la.st, which oiiginatod with the Calcutta Court on the *’• ** 

. ’ o ^ Octobir,giU‘nalxjvc. 

subject of security bombs, Mr. Begbic, it, will be observed, eonsiilers the construction laid down 


hi the Circular in (pieation, opposed to that contained in the letter written to the Judge of 
the Jungle Melials, under date the 21 st June, 1H2I, No. 311, of tlie printed eoiistruetion hook, 
riic Court direct me, however, to remark, that the construction adv«*rted to liy ^Ir. Ueg- 
bi<^ referred to the case of a person becoming security for the payment of a sum of money, and 
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affixing his signature to the bond in recognition of his liability equally with the principal for 
the amount, the trimaaction being as it were a joint one, in which case it was held by the court 
that it was not necessary to the admissibility of an action against the surety that lie should 
have entered into a regular security bond on separate stamped paper of the same value as that 
of th(j original obligation ; whereas the present conslructioii has reference to a formal security 
bond executed on the same paper aa the original instrument, which tlio Court have declared is 
not adnlls^^lble under the Stamp Regulations as evidence agaiti'it tlio surety ; the two cases arc 
therch»ri», quito dLsiinct, and the constructions are ni»t, as supposed by Mr. llcgbio, at variuncu 
witli each other. — Coti. 1121, fVest. C, VaL C. 2[)£h Dec. 18^7. 


If thr amount pa> - 


No. 14. CIURTEK PARTIES, or «ny AOREEMEXT ot COX- 
• Tit Ac 'f fur the cliartcr of any ship or vessel, or any mrinoiundura, ovf**^*^ om* thim- 

... , . 1 . **'^'"* lapcp'', fiiflit 

letter, or other writing between the eapl.iin, niM'.b r, or owner ol any .‘iluji j ami if less 

cr and any other person, for or iclatiiig to flu; froi'rht or convey- ^ m-eoMiillJ 

.'inec 1 i‘ any money, goods or ellVets on buaid of such ship or ve.ScLd, 


ti) Ihi* seali- |ii eici i- 
f III d lor bunLl>t 


E.XFMl'TIO.NS. 


(’Juntcr fifir/ies of' sJnpv or lakvn up />y ( fttrer/i turn f for the conveynucf of troops or mdi- 

tanf start Sy or Jor othet polilical purpostw 


l.j. (^'OA'VVi'. 1C7’ .S’ and A.V>.S', if not otherwise chargi'd oi exempted^ 
fi<»m duty, ... ... ... . ... ... ... j 

\i] COP \i{Txt:iisnii\ Di rusof 

17. COM/*i)S/'T/tf\ DLI'.DS. or other iii'-ti nment> of eunip(Ailiori be- ^ 
tVM on :i debtor or debtuis, and In'-, liei, or tlu'i” ei» ditoi**, ... .. J 


<i.:t t'cmf n^s. 

Sa. Us. ^ 

8 (» 

b (I 


Is rOA77;i’.IA'(;/';.S', (AVV/JA /.S, /n A./JA/.V, nin.l.y IMAS) or deeds ormslui 
ments of any kind c.r d<'-eription vvbatsoev • r, eveented lor tlie sale or transfer for a eon- 
^ideiMtion of any land-, teiUMmiirs, re-nU, .inuiiilics or oilier |)n)perty, real or personal, lu'iita- 
ble or moveable, oroc’Miy riclit, title, inteiest or claim to, or upon any laruN, houses, lent-, 
aiinnities, or oilier piopii ly, that is to s.ny. for or in re-pi-ct of the }>rincipa] or only dee»l. 
ui'iiMtmcnt, or wilting v\ hereby the piaqieriy -old shall be eoru<-ycd to or otlu‘rwisc vc.sti il 
ill tlu* pnieha-er or piir<'!ia-( !•«, or to M>nie other per-on, by bis or tluar directions, 
hen ih<* pMreh.i-a; or eonsuloration-numey thert^in cxpie-sed or d< noted ssliall 


not I'Xi I'd 

• • • • • • • 

— - 

."lO 

Rupees, 

0 


Ab.i\ c lO 

and not cxce‘-«liiig 


100 


1 

0 

H»<) . 

Ditto 

« • • 

200 


u 

0 

2<U) 

... . . Ditto 

• «« 

•hU) 


4 

/) 

olH) , 

Ditto 


... ],O00 


S 

0 

l.tHiO ,, 

Ditlo 

• • • 

... 2,000 


12 

(» 

‘J.nOO 

... ... Ditto 

• •• 

.'hooo 

•1 

10 

0 

.hooo ., 

... . . Ditto 

* 

dooo 


20 

0 

O.(KK) 

... ... Ditto 


... 8.000 

39 

02 

0 

^,0<)(> „ 

ItlttO 

■ • • 

... I2.(K)0 

39 

40 

n 

12,1)00 „ 

Ditto 

• • ■ 

... 20,000 


50 

(i 

.. 20.0Ci) 

Ditto 

•a. 

... 150,000 

'J 

04 

0 

y 0,0(10 „ 

Ditto 

• • » 

... 50,000 

3 f 

HO 

0 

oO.OtK; ., 

Ditto 


. 1,00,000 

y 1 

KH) 

d 

1,00, OIK) „ 

Ditto 

• • V 

... 2,00,000 


IJO 

0 

and fur every in-thcr lakh of rupees beyond two lakhs. 

.. 

■ • • 

100 
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JVote. — When, of several deeds, iustniments, or writings, a doubt shall arise which is the 
principal, it shall be lawful for the parties to determine for themselves wliich shall be so deem* 
ed, and to engross the same on paper, parchment, vellum, or the like stamped for the prescribed 
ad valorem duly. 

IV. Provided, hoivever, tliat in aU cases where there are more deeds than one, all other deeds 
than the principal shall be charged with a like stamp to the principal deed if of value not 
exceeding eight rupees, (which sum shall be the maximum duly on collateral deeds,) and 
all such collateral deeds sludl specify by their contents, Avliicli other is tlie principal 
deed by wliieli llic eoiiveyunee has been cflectcd, certifying that it is executed in the 
manner and on material stamped as reiiuired. 


EXEMPTIONS. ' 

AU grants, leases, safes, or the like, wherein Government, in its political or territorial capacity, 

is a party. 

yote . — This exemption sliiill not extend to Miles made for the reco\ery of arrears of revenue or 
rent, or in Miliirfaeiion of deeicos of court, in wliioli the purrliasers shall be reijuireil 
to pay llie jirescribed duty along with the piireha^e-.noney, and shall receive fi*om the ofTi<*i‘r 
conductin ■ th' sale, a ilc(‘d of bale (hynainsi.) executed on paper impreSacd w'ltli a cor- 
I’Caponding '-lue'p. 

KVIMPTION’S rONTINl ED 

AU transfers of snhscriptioni to any of the Goeenihient loans, or other Government securities, also 

of hank .s/irtm. • 

'191. ('ortaiii leS'see-, of llie gliaut due,-. ha\e petitioned to be Ttlu*\ed oftlie expence of liax . bagaffomt jit^ *n. 

” ^ ... tf'i’O'l into I)\ far 

mg their kubooliyut> .nid sfcui it^r papers di iwn out on ‘^Umped paper. On n-ferring to the Stamp pwlilic fi)ra''.anit 

Uegulation 10 of I find it stated in Schedidc A, under the title of com cMiiice'!. that “ all i«.i Iro wnm-n ’ on 

gr.ints, leases, sales or the like, wheiem (Jo\eriuueut in political or territorial capacity is n I'll*' r 

M * 

jiarty,” .shall be, exempted from tlic duties tliereliy doclared gencnilly applicable. I concliidp tliat 

the ghaut renters are to be eonsidered ns lioldiiij. “ leases from (loi irniiient, in its terl^/,oml 

'•.spacity,’’ and that they aie accordingly entitled to tlie exemption ab(»ve noticed ; but ns it lias 

hcfii tlie practice hitherto to employ !*tampcd paper in this mailer, I beg to refer the plant for 

your decision. — In reply to your letter of the 21.st August lust I am directed hy the Court to ^ 

inform you tint the ease alluded to therein comes nilhin the meaning of the eaemptioii in 

ScIilIuIo a of Iteguliition 10 of^JSjy, and that the engagements, nhieli tlie farincrsofGo- 

icrnmcnt property are obliged to enter into, arc not mjuiicil to be draiMi up on btaiiiped papei. 

—Con. 1111, /ro/. C. 22<iSep/, Cal. C. 27 fh Ort. I»d7. 


Ko. 20. COPIES— copy, or COrXTPUPAliT of any deed or instru- 
ment attepteil to be a tnie eopy and furnisheJ to a party to the same, for ^ Ti()r*ih' 

the purpose of being lo'cii in evidence lor the, recovery of any burn f 
of money, property, interest, or right .secured thcndiy, ... 

>21. Where such copy may be made for the security or use of any person 
not being a party to, or taking any btnelit or interest immcdiutely undci 
the agreement, contract, bond, deed oi oilier inbtrumeiit, per .‘«hcei, 

t 


Sa. Ks. 
0 
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8a. Hb. 
0 


A«. 

8 


22. COPY or pxtract of any docd, instrument, schedule, rcoeipt, or otber^ 

matter annexed to any aj^rcomont, contract, bond, deed, or otlter instru-v 
xuent, per sheet, ... \ 

23. Aiithenttcatod copies of any record'?, letters/ accounts, statements, re- 

ports, .or other writinjfs furnished to individuals from any of the pub- 
lic oflicc.s of Government, hhnll be written on paper of the size and dej^- 
criplion now usjmI for the purpo.se, and copy-paper at the Stamp 

otfice, and of tin* value for each and every sheet of, ... 

For copic.s of jifdieial pnpeis to be piven from the Courts of jn>»tlce, revenue cutcherries, &c. 
— sec Scheilule 11. 


Applications fop CO- 492. The Court arc of opinion tliat from the rules hud down in Scliediilo B, Bcgulation 
||IC4 arc til !»• nwilc . . - 

ijiMtamiioil p.a^ioivHiil 10, 1829. it appears to luve lieen the intention of (jovciniuent that both the application for the 
U'lVim^ice siflc t’opy (of proeeediiii' or order) and llie eopy itself slioulil b) on stamped paper: tlit; stamped paper 
oi till st.unpc'lp.ipci. f,,!- tji^ ap{iliesition liemj; of a dilli-rent vabu' from th:it on wIiicJi the copy is to be 

written. S“0tioiis 1) and 7 of th«‘ selu iliile sn-m to point out tins eoiistiuctiun as that w liich 


was Hitcndi d by the Goierument ; ami tins vieiv of the subject is eoiiliinied by Seetion 5 of the 
same sehedulo, whidi requires that c\eii evlubits .shall be aecoinpaiiicil by a jielltion when fi ed 
yr on the proceedint'.s of a re^ulai suit; it is .'lUo ilieliirrd in Set turn 3, that the eopy shall be 

written on one side thereof only — (o». 77.1, //lAf C\ 2Uf/i d/o/r/i, OtL t, 2()f// .tprif 1833. 


f'lijiiO". HI <'\Uil(!'< 
ol men. li, lilts’ ,11*- 
i oiiitts iii'l bu'iks Ui pt 
HM li'iitiil must In* 
•II III* on II stjiii]! ol 
S ,is t'li'-lui't ' 


193. Held, on a lefcrenee from ilic ofliei:itni;i .Iinlije oflloo^dih, that copie.s or evtr.a<*ts 
of merehanta’ aeeoiirus .iml bno).-*, to he Kept with IIh* leeoiil. must be inadi* on si-imps of the 
v,ilue of eight aini.is per slu-et — Co//. 1372, Ca/ C. 2(V/< Jr /// , C. Of// l\b. 1843. 

l'\l Ml* I IONS. 


Co/i/n J/lf//i/' Jor l///' p//i//f/' )M' o/il// of ////// ////.so// ///// ///// tl/v Oiistriil/i of the oT/(f///nt tfisfi//’ 
nient't. o/ of fm ///■ hn o(lo//i(tj o/ .sof/rtfn/, o/ul (oji/t s of J/i/fs. /(tm/veil /// puf/he 
oJfict\ o// /et/i) //////j the o/i/H//ah. 


Coj/tes of p/tpr r/i ir'hu'h pi/hlo' ojJte/i\ //tr fl/z/efr'/l h/f ti//r/ /jr z/f'/ol rct//tf(/iii)/i it/ /nn/tc, tec/turc, or 
ftf/'/tit/if/iof heiz/ff ^perttc'hy d/el/i/fd eha/f/fi/fldi wtlh f>ta///p rhilt/. 

No 21. 1)1 /. I)S, of any Uiiul, not otln-niise pm tieulaii/ed in tln>. .‘‘clieilnle, As /rriiM inputs 

2./. .S' Any dee'l, wlierel/y nal [noperfy .'•li.iM be. con\e}eil, or .surienilcro/l in 

e^ehtiirge Ibi* other piiijieily. 


2(i. 

27. 


It nosum of nioiioy .-iliail be p.i.-d or a_i*ei'il lobe paid for c*iuality ofcxcliani^e, -S 0 


And if any suin of money be paid or agreed to 
exeliange, . . 


be paid ior ciimdily 


of\ 

•••( 


Tlie .s,imi' ,'i'l s-i- 
loroin lints .'I'l loi . 
i iiiispsuiii'i* fm snc;. 

HUUI 


LXUAC H'l USTS to cultivate, provide, or deliver indigo plant, or to 
prosluee, in an u fa et lire, provide nr diliwr any other article of com-| 
men e, in couMderution ol' advance made, ... ... ... .... 


Shall he (’haifii* ! 
on the amount m'- 
lAiieiMJ at the niic 
Oi bunds 


' 28 . 


LI’IA SKS.~Ax\y lease inmle In perpetuity, or for a term of ycira 
or peimd detpi minable with one or more live**, or othervvi!»e contin- 
gent, in consideration of a .sum of nioiiLy paid in the way of premiitio, 
line, or the like, if without rent, 

V 


TTie «imr dnO <■* 
lor a tons I'J 111!' r *'* 
► for a -uiii •;» 
the anifiuirt ut susH 
coDsiilvratiiMi. 







29. Any LEASE OF LANVS, HOUSEk <n oiher REAL PROPERTY. 

yearly rent, without any |»aymcni of any sii^of money by way* of fine or premium. * 


a • / 

» • , • Tor a period not For a period rx- 

' ' , ^ eveg. one year. ccediu); one year 

• # 

Where the rent ftalculatcT for a whole year sbaU exceed twelve Sa. Rg. AgT ;$a. R<t. Ar 


nipcc!?, Init not exceed 24 rupees, ... 
Exceeding ^ rupees, hut not exceeding 


9> 

50' 

*•> 

Ditto 

n 

■ too' 


... Ditto 

ji 

2od 

t1 . 

Ditto 

t> 

500 

ft > 

... , Ditto 

ft ' 

1,000^ 

. 

»* 

... Ditto 

ft 

3,000 

tt 

**. Ditto 

ft 

4,000 

ft 

... Ditto 

9t 

0,000 

if 

Ditto 

ft 

10,000 

11 

... Ditto 

Above 

riO,(Kjo 

... 

... 


0 4 OS 
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rupees, 

0 . 

8 

0 

12 


100 

11 

0 

12 

1 

0 


2.>0 

11 

1 

. 0 

2 

0 


500 

11 

2 

0 

4 

0 


1,000 

11 

4 

0 

s 

0 


2.0fX> 

1* 

R 

0 

12 

0 


4,000 

ft 

12 

0 

Hi 

0 


tDXH) 

11 

Hi 

0 

20 

0 


10,000 

11 

20 

0 

32 

0 


50,000 

>1 

32 

0 ^ 

ril 

0 


• •• 

... 

('A 

0 

RO* 

» 




K 


30. 


Any Li: t SF. OF tAXPS. jrol'SES, or otln-r RF IL PROVKU- 
Ti\ .stipukinii;’ for a yc'irly rent, and grantotl in cundiJci.itiun of a - 
lino or pn'inniiii. 


Slia'i l)i> nlMri^cd 
Ritl) u (liitv I'qii.'il t(t 
lx.tl) ml Viiltuciiiilu- 
tii's a!j()V( jiinMiIod, 
M/. l>i>th .is U'aso 
luid i‘i>i>\i‘yan(\‘ 


I 

31. 


The r?OrA’T/;fi’/Vlft7N,f any LFASE. 
or the like, ’ ... ... 


i. r. the KcnooLn 


/ Sliall l»*‘ I xi'fiitml 
FTy y>n p.ip<'r, \oniiii' mi 
< p.nrihinnit, lir.nniK' 
• •• iTiio s.iiiic stamp Js 
^Uiu oii^^itial. 



, rXIUI'TfOKS 

All leai.es, n'lu tc //'# animal rent i/atfl not ctca'fl twtfi r rnptfw. 

AH Rat>ef, or potfa/m f/tnii h/ aullanitif of (lovcnunnit, or (f tfic Bonnl of Ilcrcnui\ trith 
their cnvnferpf^rts^ unit all seninfif Ixnah^ rueafnl a\ part of the same irf/THarta/ns , 
also aU (eases, r>z. pottah*. and hnltoola/nts, errented and vn ham/id uith njots, and other 
actual cultivators of t hr sod. ' 


AWr.— -Leases, p(jttah=*,kuhooliyut9, or other jiigtrurnnits i'f contract hotwceii 
zemindars, lalookdars or other holders or proprietor-? of land, whotlur 
flu.ycot to the payment of ri‘\e!me to (lovcrnmcnl or otlion\i-=c, or be- 
tween farmers, kiitkenadars, ijaradars or other ti-iiant'^ on one h.aiul, 
and any other talookdar, kutkeiiydar, ijarudar or otJiiT leaseholder 
intermediate between the ryots or actual cultivators and the suddw m;il- 
goo/ar of lakhirajdar on the other, 

494. In reply to your letter of the I2lh instant I .nm directed by the Court of Sadder ilc- , All pmt.tfi.? m 
waimy Ailawlai to inform you. that all leases and counterpart ■« {poitahs and Jmhooliyuts) granted 
to Or taken from the actual cultivators of the sod .‘»lu)ulil, und(;r the evtniptmns noticed in 
Article .31 of Schedule ^.iV, Koguhition 10 of 1829, be wntlon on unstaiupcd paper wliuthci (io- 
vernmenf be or be not .a party in the transaction. — Con. 03w, 2lV/« May 1831. ' 

Z 


I Slnll In* wiiitf'i 
oil j jipci 

I V. o{’ till* t.iliiM alu'vi* 
pri'sfi ilii'i! Inr 
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I 

l.r.TTEnS or POWERS OF ATTORNKV. MOOKTARN AMAHS, 

• \ iz. 

No. 32. POJl’ERS to poi'form anyone special, that is to say, particular 
, act or the acts eontu'ctcd with one particuhir suit, cnac, or transaction, 
'.'^.'5 <'/ ny.ERAI., i. 0. not icotricted a.s abo^e to one case, suit or transaction,^ 


Sa. Rs. 

0 8 

4 0 


KVEMITIONS. 


]’iihftlnh}fnnnJis^ innokUnnauiah^;' ant! otJur pmvtKs tttpnrui to he filed for the conduct of suits 
peuditvj hefoic tin Xatnr L'ouift of jmhnituiv ot before the rcrtntie authorities, for the 
tide nfjf/idoit/ o Inch *<■<■ Schedule />, ‘‘ Rene Pajuis." 


:il LETTKIiS Ob' LlilCXSi:, from CREDITORS to D£U-\ 
Tors j 


Sa Rb. A 

8 0 


MttRTC \t;i S, uuy <ht.l u{- MtpRTdACI. or CdXDITlOX- 
A! SALb, AY’y-A/7;j/. /, PS E-RJL-frrh' URlloaRHLX 
Dl-k, .Sic. with ni wiilioiiL «ji\eii, ol or Joi .iny laiiil", es- 

l.iii -, Ol' jiropcrty, rt al (o pcr'.oiial, ioti nth d as a sccuvily for inom^ 
«!in', 01 lo 1 ) 1 * hnl tl'ciciijvon . al-o, any dccil oi < onti act ii''ci))H])!inu d 
wiih a deposit <*r tiilo <li'< d-i to any projuii}, uherc Ihi- ,-.amc ina} he 
iii.i'le a" !i M-ciirily fm payment id* money due or lent at tlie time, 


Sli.ill hfcli.ar^i i| .e 

t( I till' III IIIIH I 

iiml il Uii ''.‘Lini i.nr, 
.1-. it I'l lifll (it 'HI 1. 
1- lid'll ijf ini>rteii'.;< i-r 

till llivl , .1 *ilill(l II I I 

lii'i II t lUi II tor il I' 
siiTii •Inc or lint .a 
tl.c liiiu . 


.'t) Df I DS of MitRTtiAtiE, or tlic like, *;iM'n ns '-cemity lor the 
li Iii-lei ol (Jot ernment .‘■ecmties or ioi the pii,Miienl of nn annuity 
ii.i a iKed pi nod, or li.i l!ie delixeiy at .i fiitiiie dale of any matler or 
thlllL' < .'pahli ol' hull;,' \ allied, . ... 


SI i!i 111)0 (liarijnd ;if 
llll .lliliM l.lll'tlll ll'i' 
lol.ll .lIlKlUIlt .li.llti I, 

or lot the hou i In!' 
l.llllO. 


. 17 . DEEDS of ViiRl <i IfrEtnxtn for tin .I’eniil} of anuintie'. Jhr .‘in ^ lt^''lu.' i!a/l',I"n,' 
iiidLfiiiile p"Mod. ^ii'di .1" lift* aiiiKiitn -i and liif* like, .. ... ... J i"‘i‘"'thi'.iii'iu.i!i.ii 

‘ I nil lit 


\Vli« .e the Uital aiiioiinl ■■tiiied by such moi’ /agi' i.s uni. mill d. 


Tl'i ihdl in'ii II. 
ixd'iitiil (111 ■‘Ill'll 

"l.nmi .d till ).n‘\ 
iii.iN rlmii'i, l"it I'll 

I liiiliii r vuii, (MU I , 

1 1 ( iiVi'i I il th I ( im, 
I ih in III i\ 111- I nil .1 ' 
L I'i till' sL’iiini 




Will’ll* itr.ir. III 'tipulah d that ll o amount .<*1 ' iircd 
h ill ii'il e\( eed .1 Cl 1 lain >, 


I.y,iKOiinort-ni.rc,' a. ,w r.tr ... 

\ -ucli hiiiiuitiini 


XiUr — W hen I 111 Hid in.iy h.ue In i n alieady taken fur the niuount secured, 
or wli* 11 . liiiiii .I'ly oilier e.au-i. the moit^.e^e t>haU act merely a-, a col- 
lati r d •'Cl uriix lo '•oiue other tian'.aetiou alu-ady eliarged with the ad 
viiloii in ihil> tli"t(Mipon, ilie ‘•aims being epeeified in the body of the 
dei d ol' niortgiiLfe, 


The ilriil in h. 

i'liar;iMl .d n ('‘'lli- 
It nil ili'di. M'l'ii'.l' 

altox comeviiiav'. 


LikewiM*, ill ( .i*.<' of theie being more, deeds than one required to execute 
the moitcmge Ml the manner <le.*.ircd by the puitie.s, the principal deed 
only .shall he elifiiged w ith the ad xaloiein duty, and all other *dccds 
• cuniiceted xmHi the suuic tiansaclion. 


SI1.1II he chji’ffi'd 
(III ‘I'l ihcil in tin in'' 
Inr roljati'i.il ihi 
nnilir head CPiiX'.'* 
liiice. 


1 
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495. Tho same principle is applicable to mortgage bonds, and all deeds of mortgage nf tno 

for the security of money lent, not amounting to an absolute sale, viz. the principal sum ad- 
vanced, al^ specified iu the bond, or other deed, without any contingent interest, may be as- 
Slimed ns the vnlueof tlu* mortgaged property, for the purpose of determining the stamped pa- '“ihout infitroMt. 
per to be used for the mortgage bond, or other deed of mortgage.-— CVr. Otd. SOM Aprtl 1818, 
par. 2. 


No. 40. MORTOAGES, ASSIGNMENTS, ACKNOirLEDfiMENTS, 
or proiuij'sory notes granted to tlio treasurer, or <itht*r offiecr of the 
Bank oi'Beognl on nooonnl oftlie bunk, or to any private b.nnker or agent 
, for loans or ad\ aiices made on the depo-^it of Government -ceuntic'*, 
bullion, plate, jewels, or oilier goods, 


Ti» l>r • hHit'f'-l .1- 

’ pi Him- r.» >11 lU- 


tl. PARTITIOXS, by private agreement of heirs ami co-sharerf, | 
made by public ollicers of ostate?, nr piopeity. real or peroonnl, or m 
the nature of separation of brolherliood, as :lmoItg^t IJiudiui'., vsliLua 
sliaiei’s portion eAcei d- iii value i up< es eiglit hundred, tl.eu on every 
sueli Lopy of the deed of piirlition. 

When the shar p. itioii sliali not exceed bOO rupre>', 

Tlien ifnot evittding 1(K> lupe**!., 

Exceeding IIK) lupe.-s and not i^teccding S(»0 rnpee-i. 


SDO 

Ditto 

100 

« 

• • • ••• 


. . , 

100 

Ditto 

fioo 

• • • • * 

. . 

. . 

bOO 

Ditto 

SOO 

• • » • 

• • • 



8 0 


0 s 

1 0 

2 0 

i 0 

f> 0 


■f 

1’’ V 


Ail I if miy sum or'Uiii" of moiu y "hall be paid cu* agn'o! to b.* j n.d li>r <i)in 

lllV of pill lllioJI, 


IS. POLICy ')E ItANf'E, or /.V^f YiM ^ 1 7', or • ih-r iii-li umont, by wbalever 

uaiiM' till' .<s:uiK’ ^hali be e-illed. vvheii i»y an iM''inaru’«- "hall be iii.ide upon .oiy life or hvi.-, 
or upon an eveiiL dejuunlim; uj»on any life or liv«-. 


\Vli(;re the sum insured ."hail not exeeed &.i I1-. 

.:.(KK) 

1 

0 

1. feet ding ."i.OOC not cKcei i line' . , 

IthtiOO 


0 

„ JO 000 

Ditto 

So.ttoo 

IS 

0 

SO.OOO 

Ditto 

.>0,000 

J() 

0 


Above „ 

.■JO, (too 

20 

0 


49t). An instance has been brought to the notice of the Couit < f un'^tainped iiolicics of in- I »*-tainn illM>l'ii.' 

_ fit iiisur.Mi(.(> jre tmi 

'urance being rceeived a-* hgal evidenee. Although the Couit liavc no reason to believe lhai m lie m-neJ .iJ«- 
''Ucli an irregularity pievaiU lo any extent, they consider it j»rop«.r to ilirei 1 yonr attention to 
entrioo No.s. IS and 43, in Soliedulo A, llegulation 10 of 1SS9, vviili a view to previ-nt any 
in«>trum(;nt9 of the kind being admitted as evidence except vNhen they bi-ir llie picbciibid 
^Unij>.— C'*r. Ord. 22th Stpt. 1337. 


.'I ,il nil IIMI 
"l!|t||IU)»U Ini '•Hill 
]i.iviiiiiil ‘.ii.ill I i> 

c h.o ji*(l t I ".hi s witd 
ill! .Ill V,l]ll| I'lll (I'lM , 
I ic-i iiiicil tm .1 1 Dii- 
ni s.i'r lei 
.111 1 1111.11 Mini 
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>>'o. 43. roTJCV OF INSFRANCF of any ship, vessel, sloop, lighter, 
boat, or Iho hke, «r of any goods or property on board, or upon the 
freight of any eliip, ve^-sel, sloop, lighter, boat, or the hke, or upon 
any titlior intm-^t rel.atiiig tlwrcto, <»r upon any voyag<» where the prc- 
jniuru tlinll not ("toeed two per eeiit. on the Mim iiibiued, if tlie ■whole 
hiiiu insureil *<111111 not c\'C(;«'<l one t]iou«-and rnjii'(*N 

ir till’ ''inn iii'iifuil exercd one thou'iiind rupees, then for <\ery one thoucsund 
rupees, and aL'o ioi any fiaetion.il part of uiu lliou-and i upeefr whereof 
flic ■'iinu*. rliall con^i-'t, 

Where- the preniiuni ■ilnll eveed two per cent, on the '>>nn ni'Uied, if the 
whole Mim '.hull not e\ceed one thou.'.and inpo< • . ... .... 

II the .•'inn iii'in'i'il e-\ee<‘'ls on - thoii'and i iijiei tJien for every one thou- 
sand rnjiee.i iind al-o for any fractional pair of om* thou aii'l iiipee-^ 

wJicre<if the Millie <^111111 e<tiHi«.f, 

J*Ti()'MlSS<H\ V yo'I'I'S — See Bills of IXeliaieje. 

yoTf^Sf p:i}able at a [leiiod c^ei eding on«* ^earaltiir 
date — See Jhini!'. 

11. PltOMISSO/i* J’ -VO 77',' S', for the payuieut of any sum hy iiislalnn nt', 
i. e KIS'riU'ynhh'Sf oi foi the pa_)nunl of ve\tral sums at <ljfll‘reiit 
tlales so that t]ju whole of ^he money to he j>a»d •shall he defnnft' niul 
CMtaiii. ... ... ... ... ... . .. ... ...J 

All ri’ci ipts foi mom y depo^md in any hank, or in llio h.nid'. of any banker oi agi-nt, ifjlif 
.same sli.dl siipulite foi ilie pavinent ornileic'l upon Ihe money deposited, (u‘ iii liaii'l 
shall be deeine'l ami tak«'ii to he pioiiii"Oiy not< 

l.k liF.CEiPTS or O/.VC//-l/i’07.'.S'gi\en for any, or ujion the p iymcnt of any sum 

of moiuy, I M'cedni,':! "iO nijiec', not cah •■<lnii; 100 iiipus, 0 2 



100 

99 

Ditto 

200 

» 

0 

-1 

19 

•J()0 


Ditto 

.300 

19 

0 

H 


.300 


Ditto 

1,000 

79 

0 

12 


I 000 


D’tto 

2,f)00 

99 

1 

0 


2.000 


Ditto 

3,000 

99 

1 

8 


.!,(){ )0 


Ditto 

.3,(K)0 


o 

0 

,, 

.3 0')0 

71 

Ditto 

.S,00i) 

Ji 

2 

S 




Aho\ e. 

S.OOt) 

11 

4 

0 


AL'o toi a iee< .pt. in full of all demand**, ... ... ... .. ... 4 0 

And .iny in'-lniai"in, note, meiuoraiidiim or wiiting, given upon the pajment of inone;. 
wl'inhy any niomy, debt or demand, or tin* part thereof then in speeilicik .'hall be es 
pji'Mil 01 aeknowh'dgml lo leni been paid, settled, or otherw iso satisfied, shall bo deem- 
<d to be a iietipt foi the air.oiinl .-o deelaiid to he panl or Milisficd. The duty is to b' 
jMii! hy the j . irty living the receipt, and if a stamped receipt be refu.'cd, the i»art> 
mak'iig the ja}uieni may provide the stamp, deductuig the value thereof from the sum 
due. 


( Till* '■.inip iliitx 
\oiiiM 1.1' tliai 
■il'U- 1)1) a ii.i 

I ilii v\lii;le ainiius.t 
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And if any such instrument or other writinp; shall contain a general acknowledgment of the 

settlement of debts, accounts or other demands, without specifying the amount thereof, f 

such lostrumerit or writing sh%ll be deemed and taken to be a receipt in full of all de^ * 
inaiids, and charged accordingly. 

And if payment be iiiiulc by didirery of a bill or bills of exchange, draft or drafts, promissory 
note, or the like f.ecuiities of money, the receipt or acknowledgment given thereupon, 
shall be deemed to be a recc'ipl within the meaning of this schedule. 


r.\r:Mi*Tioxs. 

Tieccipts for mouvy pan/ or u trued hij any officer of Government on avcokint of Government^ not # 
tn the commercial liepaitmrnf 

Uccetpfs or discharges for the i cut of land gi anted hy 07 iy zemindar, tidoohdav^ farmer or other 
nndgoozaiy or />;/ dny Inddet nr priynn tor of land held ece/iiptfiinn the payment oj rei'ennr, 
ot hy any mnfnssil talookdai ,ijaradat , Lnihcnaihir,xtr other leascholdir, or by the gomashtah^ 
factor, in other aginf of such zemindar, or oihet person aforesaid, to a ryot or other actual 
cultuatnr foi tin- rent of land tiUul by him. 

J\oti. lii.i.cijil'i or di'^c liiirgci gi-inted by any zemindar, Ifilookdar or other holder or proprie- 
tor ol land, or by any J.innci, J.ufkenadar, ijnadar or other tenant to any other taloek- 
iluv, k'l ’.einJ.ir, ijiiia<l.u, oi other le.i-'ehohlei inlei mediate between tJie ryots or actual '• 

eulti\!iioj^. oitl (he '.udder inalgoo/ar or lakhir.ijdar, shall be written on stamped paper 
of the kind and ratcn uliove preseulied. 

1 \i:mitions I'osriNu iJ. 

Jltceipfs and disehiiigts gireufor the purchase mom y of any Government srnn'tties or shares oj 
the Jiank of Jjingal 

lleeetpfs ami disehaup s i/irrn for money deposited in any bank, or tiii/i any ayenf, lobcat- 
eounttdfor on i/emand, piorided no inf nest he sfipulalitl as payable thereon. 

(If interest be .vtipnl.iti d, «ueh leceipt be cliarcre.ible as a proinibtory note, as above 

pro\ idul.) 

Receipts i r discharges irrii^n upon pi omissoiy notes, hills of fjnhange, drafts or unlers for 
the payment of money duly stamped. 

Receipts and disehiiit/es given to goniadifahs and of hr is, In i fig servant* of the party if iving the 
receipts, in iich/ion Icdyment of ' the pcifoimaueeof siriier, or of the said servants hueinij 
remtned account of Irush and moiiiis toinnutfed to than. 

Letteis by the post aeknoidedging the arrival of any pionussory notes, bills if exchange, oi 
other set unties for money. 

Receipts or discharges wriffen upon or contained m any mortgage ilerd or other security, nr 
any dcid. of conveyance, settlement, or other mstrumeni duly stamped, itehnoielfdgtug the 
receipt of the eomuh latiou -money therein c.xpre.ysed. or the receipt of any principal money, 
interest, or annuity thereby secured. 

iOi. 'I ho t'ourf hii\iiig icason to believi* that r’ceipts for sums of money not exceeding Ml n icp*'* for 

hlty rupees, paid from the tri asurics of the Civil courts, aie still oec.i.«.i finally taken on stamped "the mt 

})iiper, lii accordance with the rule contained iu Section 11, liegulatioii 1, lb It j direct me to iliai hi* the 
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tali amonnt in de(io> 
Rit, anti uot a fi'AC- 
tiunjl pait, must Iio 
Kivcii ou pUii) piipcr. 


Dukluliiunialit ut'cl 
nul bf oil mUuiiiciI 


AcKiiowli'ilirTiKMit-i 
ui partul 

not to be on ataiiipcd 
ptipcr 


A M'foijit ol the 
]uiifliiis( moiirj tui 
j or otluT n-al 
inust be 
niittdi on a icp.u.ito 
,lt knoulCiJ/IIK'lit III 
ibi pit '<(.iibud'itainp 


<>i liibih 
InU-own/ iinist in 
t liiitiri J with a -.1 r'lji 
.■-> *■ lie 'll- ' 


observe that such receipt** should, under Article 4o, vSclicdule A, Uegulation 10, 1829, be exempt- 
ed from stamp duty; pr()\idcd the sum paid on llif j'i*c<‘ipt be the full amount in deposit, and not 
a iracfiunal part only of a sum, subdivided with a view c\adu p.iynicnl of the stamp duty. — 
C'tr. Ord. oth Autj. iSiKj. 

‘19S. Dukhilnamalis taken from parties put in |»o-.«.ession tif houacs, lands, itc. under a 
decree til’coiirl. need not be written on sUinpotl pipei. — Hon. 870, Wc^L C. 21.s< FfO., Cal. C. 
VTith March 1 8;M. 

I9il. Aekiiowledumonts ol’p.utial paynifiits id* in-.t-iliin-nfs are not reipiired tMtih to be 
writtiMi 1)11 "tamped papi r. j^Uoeeipts above fifty iu[)tMM .uv luiniicil hy Seliodiili.: A, liegulatioii 
10, 1H29, ♦o be wiitteii on stamped paper.] — Con .HI, h/ Jane JS21. • 

.'tOO. In tliu tr.in^fer by nalc of .a biiii«e or other re.al projierty, an aekmm ledirnient by 
the sellei of the receipt ot the pnreha-- • mom y. wntl-oi mi the b.u U of llie onjiinal ileetl, is not 
suflieimit. A fsOpaiMte aeknowleibrim nt lha/jsooi nv/wio/) ‘-hmilil In* eveeiilfd on tlie prcseiiheil 
stimij), beliirc it can bo reeeivcil in evuleiiet m the eunrh'* ol‘ .i Miit on tin- ■jubjet.t ol'.-iich ir.ins- 
ler. — Ibid. 


No. Iti. SFTTLE MKXrs, MAR/UACF Stn'TLEM CyW, \ u. 


Any deed or in-trumeni, whereby any "iiin m* sum- ol money m* any (Jo- 
MTiinieut ^ceunlie-, or oiIii*r propeii), reil or pm-onal, shall he -elthil 
or a'.'reed to be settled upon, or for the bem lit ol’any jiLi'iiori or |iei->oii- 
111 any manner what, soe\ or, 


I 


Miiill In* <;b:iri>f.l 
uiili till .111 \,i!iiii-m 
( bitv I liTririsibli’ fill 
,v ImiiiiI bir ilif ii 
iiiniini III i.ilin' -i’t> 
til'll, or .il;|i i iI Ld l>i> 
I nil'll, nr III 1 .i-i"> III 
«li't h ill!' i.iliii -ti.i’l 
III lllili t' Mil'll ill' il 
llii' I I'f i.'l)ii->t.ii ii, 
1lll> [> lltli slliuli I t' • 

I Ul«> ,<l|i| I •lll•llllllII 
1 1 1 -I I lilt i! tm liuii'i' 
ui'l . 1^:11 HIM iil- 


DKEDS of Ofl' T and DolVEIf wlielliei to lake etleet on the niataut 
at .1 fitme peii-Ml, determinate, or intlolenninate, ...\ 


*'i'.ill III' tli.ii.' ' 
■ • ill .‘.u m - all - 
incut 


oOl. I am direeled to inform you that iln ds of Inhi.h-bil.i-ewoi/ -hon!'l, as ilireett* 1 in 
\itiel',' b) Ilf Sfheilnle A, Regulation It). 1829, he i lurged .i-s •‘aeroemi'iilo'’ (Aitiele d, Sole' 
dull' A ) with Mieli -tamp as the p.uties may tk lei mine. — Con sjti, ICcit C. lUt (tet ^ Cat. i 
8//< A’oe. Ib-Jd. 


l..\FMI*l 'ON.- 

//’<//», ti'^tannnU, and ilia tihcj tofjcthcr with tktd'i nmrtif dcclnratoi 'f of triut, put»uunt to any 
/i/ciiom uttlcnunt, dtcd or mil. 

t;» M.U\L I.XI MITJOV AND IIL'I K. 

JKcdit. tnstnnncnts and icrdmos of ont/ hind, tn which (ioccninanf, or any boaidj commiiSion 
coa/t, vt puhhc ojficfr of (ionrnmcnl mot/, m a pnhhc capacity be a pat ty, shall not U 
than/caldc with any stamp duty ^ save and tweept dud^, iinti nnn nts, and iciitinys niutan/ 
to tnaftcts of. <ir bclon-jiny to the commccnat department or on acconnt of any commit 
eoticiifi of Of belomjitnj to the Honourable Loin}»ani/f %rhieh ihull be written I 't stampfd 
paper o f the so an value «s is or tuny be preaerdtedfor the like deeds or instruments in : 
case of privutf thdiriduals. 
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Thft foregoing exemption shall not extend to deeds, instruments and writings executed 
to or by lUe Comt of Wards, local agents of officers acting under their aulhority» such 
transactions being liable to a stamp duty like the tran»actioiiH of individuals. 

«;enkral rule. 

If any deed, inslnimont, or document specified in this schedule shall not bo contained in one 
.‘.heel or piece ol’juiper or other raatennl, it .shall suffice that one sheet shall bear the stamp, 
provided that the sign.iUire or r,e:ils (tf the parties and witue.sses he thereupon. 


si-CTiox xxvni. 


Stoiitj)'! OH Low 


.')02 In addition lo llic duties < }i.ng4*:d)l<* on deed".. m^lruniOTits. and writings spe- 
t-ilb’d in Schedide A, then* ‘•’uill fin tlier 1 m‘ levied, imisimI and paid, lierctofore, in tho 
piMvine" .-iil)|ei-l to flio IVe-ideiK V of I'erL U illi.mi. •hilies on hivv p.qiers. ^iz. potitidiis 
of pl.iint, pli.idinir^ .ind the IiKi* ,ii tin- ;iu<l in the iii.minT pre'^cnlad 'ii Schedule li, 
wliieli. wjlli Ji(' lies and proM--ioii> ilur4’iii iin linled. >lKdI I>e dts'incd and taken to 
of tills Jteiiid.iU' n, and no ji.ipei'^ .''liall lie fih'd, cxlnhjted. nvi'itod or admitted in any 
(’oiirt of judn-atiire of Die de"! rijiiion .-‘lated in the M*|ieduh‘ to nspiin* a .'.tamp, iin1e.ss the 
same sluill he duly .sfanqml. — A'f// 10. IN’JO. 17 


Srfo(/tffc (li) rt'/h'ini fo oi Section 17 of tht* coniutfoofjf tJic .sptctfiratior^^ 

(hit U S ilotrtjuthh on /tur fiojicn 


.:o3 I. IS Mi i’/n’Lk'is urt'odxiz ixcLS, 

D' JiOXJ)-^' ill. 1 , nr or Inl ‘Mmoi) wlntlnr 4*1' .-{u'l ified 
aiinmnt, or -vvilli a jxni.dlv of .i |».’eiric s.imi <.l <»j <»f iinliMlnite 

ai'ifiiiiit, when l'iinii'.li4'il and tih-d mi<!ei '‘j'''ei.il 4inh'r <’1* i ('4)ijit f)i’ 
jii.-liee, eivil (ii e[ii)iin:i], or ol an_v olliccr 4‘\ei •i''i:ig ludicnil jxnve.',-.. 

Wild! 4‘\(.‘ei.if4.'l helwiM-'ii iinliv itlind" n.)l hy <.ni4 1 4>ri*„iii! .. 


I To 1)0 I'hniifcd as 
I In till (Dint 

{ ni si’itimnlj oifli'.iiiu 
till II II 


( •. T.i 1)1' I'*' irL''i'<l HS 

# l»nijils. Si'f Si’mdiilr* A. 


1 \1 MI'I 'i.N 

/mlkas tahm on the rvlcosc of fmsoio }s f'lOiii f/iv loiffdanr oi <ntUimI jail. 

It h.i'. been bioiiglit to the notiee ol ila; ihn ;i pr.ietu e. obtains in some districts, 

4't admitting iis legal cv nlcnci' ms'ImiIv boiiiK wjitti ii on ihe ‘.aiiie .'.lu‘4‘t of papc’r with the prin- 
cipal ileeil, w'here the .stamp n..4’4| wii-. only ol ilie Mihie riwjiiiii'd for the latter ni^truincnt. As 
till" pi’MCtii'C is clcaily 4*n*4iiicoii.s, and fieeds 4)f the kind allu<Ii <l to avc \\ Imlly inadnu-ssiljlc as 
CMileiioj aguin.st siiri'tie'*', the C'4iurt 4l4.'4’m if piopcr in <m!I ^uui utn lUion to tlic rule, iiiul to ri*- 
qiieft that you will make it known lo tlic lower court-, — (.br. Onl. CnL C. '27th Oct. lyest C. 
Dec. 1«37. 

dOo. Held, that tlie object of the Circular order of the 27111 October, 1S37, rogarJiiig 
"Ccurity hond.s written on the .same slic4:t of paper v\ Uh (la* principal 4 h cd, and bi^aiirig tin* .‘'taniji 
ictpiirod for the latter iu.struineut, was to explain the law on the ijubj*‘Ct Ibr the protection of 


* 


Stamp 4lutic« on 
law papers. 


.^r.'iiiltyliDndaniust. 

ni)< l)U HlltCfll 4)11 t}l4‘ 
».nm' slioct with tli4' 
piiui-ili.d (Ici'il, mill 

ol tln'MaiDp ifiiunvil 
foi it. 


Rut .silt'll si'fnrity 
iioinls an not juarb 
iiitssil)!.', It' ilie pru- 
per ..ti'ph I'o takvii t4> 
f 4 'j;aluu ciii'ui 
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the interests of the GoTerniuent, anO not to dcrlare deeds drawn up under tliose circumstances 
iiDidinissible, provided the proper mea.-%urert were t.aken to Imve them legalized. Parties holding 
.«'Uch doniinents are at Iibeity to apply W the revenue authorities, under Section 14, Regulation 
10, 182.0, to lia\e a .st.inip nflix«‘d to the deeds **0 as to make them legal cMdence in courts of 

law. -Con. 1 1 17, 27/4 Apnl 18.18 

* 


Miii'liiilK.is unit 

rti‘»ij;in2aiuvs trom 
plOSt'l UtOIM .Ulil vtik- 
iics-ie^ IH1V 
on plj.ni pjpci 


w0(». The {\)urt are of opinion that under tlic lernis of exemption contained in Schedule. 
B. vi/. “Mindiulkus and reeogni/anee.s taken flora proMriilois and v\itnesses to ^ecUrc atten- 
dance at ciiniiinl tiial-^,’’ the niueiiulk.^s in ijm-lion m.iy bo takoii upon jdain paper. — Con. h78, 
If-fsi. C. 7/4 Mnrchy Cal. C. 18/4 Mat/ 1S;12. 


SiMMiiitvlKimt’.fnini /lOT. I ini dips'ied by the f'ourt of Ni/afiiut ad.iwlul Ibi tin* ^Ve«ilorn Provinces to ai’know - 
W on h'dgti tlie rot *Mpt rtf jour h tler ortho2d in-l.int, witli its t nclo'-nrc*. on the 'Ub|oot tif -cennty 

bond.-i 'taki‘n tiy Police ollicei.^ mul'O llio Ih giikition- -- In it jily, 1 .iin direclcil to inform you 
tliat the (hiuit are of opinion, that smli ttofimifuls -hoiil.l In dr.iWii out on iiii'^tamped paper.— 
Con. 710, Hi^t. C. 10/4 .‘0/7, Cnl C. 1 1/4 Srpt. is;i2 


No. 2. CflPlfjS — of OPCIiri'S in .all ifcular '•mis fm an ainoiml i‘kce(<lin^ 

one hinnln'd and Jifl^. r ip*'!-. r .ii ■nl-ilttl in the ni.nint i* cxpl.iiin f! undi i the 
ht'.i'l ’PJ.iint" 

"When pii-s(<d III {I >' co’irl ol’iln lit ‘il'ti 's, or nllah and eity diid^es, oi hj wSud- 
tler Ane ( n* « iiiptnM it ' o d.a ide ihe -aiiie, ... 

Ill Ijie l’i<i\ nil nil eoid !•, (.f ‘ipiM 

In tl e Smith r iiew .in -y ail iw liiu 


Si Jt- 


1 0 

2 o 

\ 0 


R«*c 'i l*>i; .’inS ' I'l foil J, i"i. Isl 7 • !i- “.‘liv )‘e-i iinled . nii'l llu* evniiptioMs nc 

l.'iiiotl Ml tin* to' I o ,, 111 ( 1 , 511 '., • >li.i]l p.i' li. |i« id 'I'p' ■ sMi' III m\ iM igiicil ''ilii", or .i])pi*.\l . ot 
^ uli.iioim . 111101,111 '.rln'li Ml, !)• in'-f..i .1 in ihe /il ■•,*(‘i)\ eoiii’t . "nb',Lijm.'iilly to lln' 

, d.iti* h . 'I ioi lln* Opel. ifit'i --1 ibi- IJ.'jul. ''ion \\ liel her tlioM* Mill ' in* tried by tin* '/lil.ib 

or eity .Ind'o* or bi- ien‘ii« 1 bs iln-in ioi* in.il i.' iin* .■bidder Aniecns oi* Kf'gi.slor'-. — Ii>[) 
A, is.;i, s,rt 0 r/. 


'-lilt-, iiiiWfoi* oil*; ’Ihe CtiuiL li.i\ini lei oil t' !»> i"‘\e ihiii a pia«*tne piev.iil- in .-t'veral of tlie Court < 
stitiitdl in ihi' /ill.ili of ti\il imlu.ilnn' in lln IniAf. Jh.,*. ■ i--, ii'jr.a' ivj t opie-, ol th i lees ami other docunii ni- 
nuliulii'^-ijiii'l^ita^^^ cninet li'il iMlIi -ml- in\-il\nig ni .I’liouni '.i»l coi'ii; 130 rupi-r,-! on unstamped papi'r. umh’i 
the -iipini-iliini iliit tiny -ti'l fooM i\ irhiii th, , m ni[i hh '.pocili'-d in articles 2, 4, .3 and !t 
vScIn-ibih II, lb L'lil.itioM |n |si‘> \ •< ho ft ('uniptonn. ftarr ht>vn omittfu. as haring hern .supt r'^t'd- 
e//.] the niodilie ill.'" J ol' liio-.- luio., mul'iined in (Tiu-,c H, .Section 0 , Regulation .3, bS'll, not- 
wntli'-tambii': , I ‘iiii dm eteil to call your attention to the liust-mentioncd ennetment, And to coni- 
, municatii to you tin; opinion of llie Court, that under il.- provi.'^ions no buit'«, however .small the 

amount, tvliieh are instiiuit d in the Zillah eourH, .shall be bold exempt from the stamp duty, 
whether evenlu.iily i«'feired to lie* Mibordinateaullioritics, or retained on the Judge’s file. — Cif- 
Ord. Cat. and lie'll. C 21/4 Jan. IS, ‘11, 


* Till pnoi-M? 1 "I (’iaU'Si* t, Si'i’liuii J’l, Sortioii JO , (".i'Im*' 1, St-cuon 'W, Kcjrulatioii J*, I'^l I, ■'U'" 

, \i, n.ie'l t(i :•’! 'lint'*, r i-if eflj/.',' iii ajIuc 6l ruptt", iiiatiliitoii in ZilljJi and Ciiy courts ivliether tiicd tln’if' of '■ 
^jiiuiicr AiiJ* ' '• ' ~~Ji*y •, i iH, A* ft. J. 
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f, No. 3. COPIES-^i REVENUE and JUDICIAL PROCEEDINGS^ 
oi ACCOUNTS, STATEMENTS, REPORTS, or the like, Wed on 
record and taken out tor use or reference, or when Icfl on proceedings in Sa. Rb. A>i. 

place of originals withdrawn, per sheet, 0 H 

And each sheet shall be of a si/e not exceeding that fixed for copy paper, (No. 3 of the 
IStanip oiEce,) and shall ho written on one side thereof only. 

filO. The Court are of npinioii that from the tniles laid down in Schedule B, Regulation 10, Applicatiuns 'trir 

1S29, it ap]»ears to have b«^fn the intention of Govcrninenl that both the application for the 

< 5 opy (of proceeding or order,) and tlio copy iin If should be on stamped paper : tlie stumped paper ou*^oIie*Mde 

assigned for the application being oI’ji dillcront v.'iluo from tliat on which the copy is to be writ- paivi. 

ten. Sections 3 an<l 7 of the sclujluh* seem to point out this construction as that which was in- 
tended by the (TO\i‘iniin,nt , and ilii-» mciv of tin* subjecl i«. confiiined by Section o of the same 
'1 hcdulc, whic h lequircs that eu n <*\' .-.liall b** iiccoinjunud by a petition when filed on the 
piocecdings of a icgnlnr suit . it i- .il-o dcd.i'i d in N*ctn.n 3, that tin* copy shall be WTiltcii on 
om; side tJiercofonly — Co/i. 77ii. (’ 'J'-i/Zi Mnuft. <'nl C ‘JfM Ajt/tl 1S,‘{3 

.ill, J .irn ilirci*tcd li} the ('o'jK to m I row t,' <• nm ipf of a li-ttci Ironi Mr, W. Dent, t '•p'^tsor dcrdKaiui 

liilc ,Iinlgc I '1 -sH ict ill riclin. d.itnl tin .jOili V^ril I . 'Ui-I li* lufiuni \tiu, in i ply to the pi* Th^r 

■jiic-tion lIici’M!’ lu.M'I 'Irii I J'w (‘1 nnii >'t ha, t lx n pi. i <• < i| ii h i ence made to tlicni, to 

•Iftfiaiiinc ih.iL < •iii.c'i III' d' ' lU . 11 "! 'iflici \ti>bii or p n, m 1 b- ip.^ I*i oi ni ilni”-, ,n‘« Oillils, nm^i Iw- tpi 

-tiiteineiit". oi tin* like. ,ii m kIp.* I'm by A'<.J i Slutli.l. 15 Jlcril lioii 10, -IjouM 

wlic'i iiiailf for iciMjil IP til I'l n p| . 1 , •'.'1 ril m i -i in o i.* Ui. p. 'I'-' n vroo j, 

nil'll |'ip<‘i — i'ff Oil/ (%// o/itf I!,-.,' ! In, !•’ 


J - Held 01' .1 K • ' 


> I '•N.lM. l- C' 




iiM r< hams' acvounl-. ami hif i 
.'f I'lglit aiiiia*' p'T 1 1 , — C< 

1 . 

i.. 

< • 

' • . I • 

' If ' '! 

1 \ '• -l.llll)' 

‘ i ’iff / 1 0 1 ; 

I'L he 

V dill 

1 limits and tHsAs. iii- 
ii'iiilid fur iii'ord 

ixuM |>i' nn st)in|vo it. 

il'i \alui' ot s :(iiii,i< 

No o. \////i/7’.S,_wiM 

II fiii 1 

, . 1 '1 

'■ r 

• '.u - ol \ " ■ O' . 



jii't -.I'li't 

.siiiM. shall he 'o i ompai-i 

I"! h\ ■ 

j ii ' 1 

' 1 ' if'i ' 

! |»l|i .'1 n ' iP 'X •; 




nciord.ni^ to ih" iiunilx'i 

ii .1 1 1 

' i.ij 

|i ' , lO'lli »». 





In the courts of r-. a.i 

1 '•'...I'll 1 

1 I'l! 1 

• 


0 


, 

[n tlio coiiits of till* /illaii 

1 ' It V .f 1 

!■!_' ■' 


• « • ■ ■ ■ 

1 

0 



In the Piovitieial coiirl- licfoio '.'iCiiim 
S udder dcwaniiy .uhiwlat. 


*.( I > OI • MU’W* il'd I ir III!, I'* 111 tllii 




MO0A'TARNAMA//S, r lAA/J /’' IV ///^ ,'.,i .r-, i / o If A\\\ 
required 1o be liW lor llic comlui t 'd -oH' i.jcl.i! n -uo luji-y. oi «,l / 
proceedings of any'lviiiil pending before llie Naiii'* f'l-niH i,l luiiiciluie. i' 
or before the rovouuo autlioiitie.*^, .. .. ) 


Til 1,1* r'nr,fril jrt 

J ri-,! I lin'd t. I pi'ii 

rifilis ]'Us(>Uil'<l to 
I 'tails ,uid j,u- 
thoiitu^ 


i:\rMiTuiN-s 

Mooktiimamah^„ t'xrcuUd Ity tVattcf officers amf wltitrrs, Oelofif/uu/ lo tftc Rcijulai cojpi^on 
Military establishment oj the Presttlency of Port fVilhum 

T. PETITIONS, DURKIIAUSTS, or APPUCAriONS to 

any of the undcrmenliuiied nulhorities in ril.itlon to I'lntteis pending 

;’A 



Mi-i (•'UniMiiH j>'' 
tuionn lullin' til' 

IIIDUtl'IlIl'* IK'l'll Ill'lbl' 
I'll Stillip«'il I'.ipi ’ 


PotltliUl' I l.ii 

piopiTlt iniiiiiMii-nl' 

jMMii't*! imiU'i nii 
IWl, '»»■«■ I'l 'I 
must bo oil iilaiii P'i> 
poi 


Applioatmiis lor 

iii(>ii«y doposiif I Ml 
(oiiit must bi Mil 
Ktnmpoil paper, iiiilrss 
when payiiioiit Ims 
lioeii spooilioallv oi- 
doi od 

Applioatioii by 
pauper uppeUaiit, to 
stay exooution of a 

llOtTCe KnCIl OC'Ullbt 

liim i»eiuiiii{; api'cai 
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before them in their official capacities, when not otherwise specified or pro- 
vided for in the Schedule. 

If to a Register or Suddev Amfen, or to a Collector of land revenue or of cus- 
toms, or to iin officer of the Salt and Opium depiirtraent exercising judicial 
powers, or to a Magistrate, Joint Magistrate, or to a Zillali and City adaw- 
lut, per sheet. 

If to a Pioviiicial court of appeal, or Commissioner of re\eniie and circuit, or 
other authority exere/^iiig pmver^ superior to the Zilhih adawliit, 

If to the Siidder dewanny oi Ni^iunut adawlut, or to the Sudder board of reve- 
nue. or to the Hoard of Cu-'toms, Salt and Dpium. per -^hcct, 


Sa. Bs. Ai 


0 S 

1 0 

2 (1 


I mss. 

All r/i'u/m, ninl iujorninhoiis ir^pn fuHj cnnirs and o/Iouts, not hadnUt' undrr the Itcijiihi 



Petition*. Jtoni jiHM>nris, noir th. pmons andu cxainmatnoi or ot/ivini'>v in dm'fss, oi undi' 
ji^tiaod 'I/' tfa roiuf fo ih offio'/'^ 

I\fition\ i>f appeal pn'sented to Mt^istridfS atiam^t ('/lon'koidart/ a<^\i'^\menf. 

('ammunications made to Mapi-diatts in injaid to l\due malteis not ndt ndtd for raoid. 

IV'tdfon'i to Collei tor's oi otluei\ mnhnq lattUment'^. lehitnaj to mattvis tonnrrtid U'dh tin 
aweysment of lands ^ tfa u'<entitin>/a nf of it.f/tfs oi to ntliei maf/eis aj>/n fur/ (he wftlemtnt of (In' 
(iorvi ament leteuat on lttnd\. /I pn seated pt nth N't the Jot motion of smh si (fU nitnfy^ 

Pittloms to Ooaids oi Coui/niyyioai ts of iitim/i lela/imi to the snmi. 


Oil a rcl’ereiiee iroiii tin rhiil'j;c «)i /illjih ('liifljejniig, d.ilcd the 2Nl Ma\ , (last pan- 
"laph ) the Court gave it as then ojiiiiioii, on the ITth Angu-t, 1SI7, “ lliat the eourts of th' 
Reiri'-ter'i, /.illah and i ily rludge-, Provmciul i oiirt-, .iinl the Sudder dew aniiy ailav\ hit only an 
spi-eiiied 111 these Stcctiori.s the piuviHon'i in thion could not be eon-idcied applicable to the Na- 
live Coniini''Moiiert," — Con. ITfA Aia/. l.SH. 

."•I'l TIui Couit aic of ojunioM iImI a petlticu, putting i.i a « lauii to a =li!ire riftlie prop<*i 
ty siiod Ibi 111 con-eiiueiicc ol a jiolj.,e ]s>,u«*il under iliii>.n 1, Section t», Re<rulalion o, ls;iJ 
should be coiuiidcrcil as an appli'Miiou ‘ in j< Utioii to iiialter'i fn nding” bcloio the court, aii'I 
that, with icference lo tin* ornl'.^lon ol the iMuonsiif- in Arliel-* 7, Schedule 11, Regulation 
1S2‘), and to the provi'-ioii" ofclaii'>e 2, Section f>, Uegulation 5, IS.'ll, such applii ation in tl. 
court-, ol the MooiisilV-. '•hould not be vviittenon -tamped paper. — Con. 70(j, Cid. C. 20(h dull/. 
West. (’. I7f/i .tinif. 

ol.i. Applieatious for the pii}ineiit of money dopo-ited in court mint in every ease b( 
made on stamped paper, .i- a iceoid, unb'--. a speoilic mdei -hould, at the •same lime, have bcci. 
pas-sed for the pa^ineiit, of the ainouiil. — Con. I0f)o, Cal. and ffest. C. df/i June JSil7. 


.'5l(i. A qm-tjoii having an-cn in a case, now depending before the court, as to vvhethei 
an application from a pauper appellant to .-itay the execution of the decree given agjmst 
pending the appeal, i& admiiisible on plain paper, I aw directed to rciiuest that you will submit 
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tho point for tbc consideration of the Calcutta Court. The Court are of opinion, that as appli- 
cations of the nature of that abovementioned, are not included amongst the exceptions, contain- 
ed in Section 8, licgulation 28, 181-1, which distinctly specifies the description of papers on 
which tlie stamp duties ar9to be remitted to paupers, they must be drawn out on stamped paper 
of the value prescribed for petitions pre<«ented to the courts in which they may be filed. The 
Court direct me to add that this principle has already been acted upon in regard to vakalut- 
naiiiuhs where the pauper may lumsolf appoint u vakeel, as well as in ret.pecl to security bonds 
filed under Section G, Ke^iilarioii 28, 1814, and it appears to them equally applicable to peti- 
tions presenti-d to tin* court for tlic purpose before stated. Tlic Court propose accordingly to 
adopt it as a rule of futme practice. — Can. 1 132, IVcht, C. \&h Feh , Cnl. C. \Hh March 1838. 


miitf be written on 
etiApcd paper 


f}\7 I*jutie& ohj<*t-tiiig to the transfer and snU* of propcity in execution of decrees, may Partips otyectinR 

petition the MooiisiflV courts on plain pajicr — Cou 1278, Uest C J//ne^ Cah V. ‘JGfh June Jf pioumy in psecu- 
jy.., non 01 (U'crees may 

ppcitiou inouiKiffs oil 
plain paper 


.'il 8 . Pititions 111 sninni.M'} 
11. — Cou. dS.i, 7th Jan. is.'il. 


Ills UK* to be taxed as petitions under Article 7, Schedule Peutions in aiiin- 

mnrj .suits to be tax- 
pil aa /etiuona under 
ait 7, a^ubuie 


.719. I iie Court an* of oplnuui. that ihe exeiiiptuHi" ri*ferred In diould be construed to al- Prisonprs ponfinrd 
low prisoner 1 ci'iincd under ci\il pioees> to petitnni on plain paper only in matters relating to i,m\ petition on 
ihcir trciitinent in j.ul , and ]«‘iNons eonlined under eriiuin.il process, in mattt*rs ndating to their ters *,.omiPcted 
trealmoiit in jud, and the e isc m n Im-h the y are eoiilmeJ — iJn\ Otd. 2tS//< -Vo// 1830, »•* 


.'j2() a dilh*ri*ii<*i' ol praetici* bemg under-t«)od to exist m ri‘speet to the value oi stamp -4/t petitions to the 

/illuli and city courts 

on which petitioiH und«T Ailich* <, Selie»lule Is. Kegiiuhoii 10 ot 1829. are reqmied to be writ- must be writtmi on an 
ten 111 the Zilliih ami C’lly emirl", tlie (’ourt intimate, in eoii'-iillfition with the Sudder dewanny ” 
adawlut iU Allahiihad. ihat such petition-- whether eoiuvining malteis heforiMlic Zill.ih and 


Ciiy courts, as surh. oi .as posso-«sing the juri.Mlntion oiiee hehl by tin; IVoxiiiei.il conrti>, should 
be engros.sc'd on an eight aiin.i, and not a lupi'i* '.tamp — Co. Ord 'J7f/i .iprd 1SJ2. 


.721 I am direeted by the ('unit ol' Siidder <b*w:iiiiiv adawlut to acknowledge the receipt S«ruriij bonds tor 

of your letter of the I itb instant, emMiiiin*/ on what .stamped paper s(*cunty bonds foi costs of tcied into by ordpi 
- , , 1 .. y, . , ,, , , , . . « i»t SI CIV ill oiirt should 

suits, «c entered into bv oid<*r ol a C im 1 eiuirt should be W’lilteu, under the provisions ol Rc- hi* writtPii on tlie 

gulution 10 of 1829 ; find to i/ii'orm }ou in leiily, that such bond? -hould be written on the p^utioua^''prM^tpd 

stamp prescribed in No 7, •Sehediile U, Kegulatiou 10, fin- ju mioiis presented to the pio spamt} **'**^^ 

Courts requiring the .sociirily. — Con. .7.33, '2^t/i Mfty 183<>. 


.322. The Court ub.ser\ e that the Iicgiihilions make no exception in favour of such petitions iv-titions of pom- 

[ihiit is, petitions of complaint preferred under Regul.ation 2, 1811, agiiin.st the oiRcei-.s of Go- wrfuta 

vernraent in their oflieinl ('{ipaeili’,) ami tlu'y arc, tlieicfore, of opinion that it was intended they paper oi 

should be written, wlieii ,'ir.st presciilc<l, on stumped paper of the \alne in like imiiiiier with all other plaiuts. 
other plaints. — Con. IIIG, CaL and 1Vci>t. (\ 8fA Dec. 1837. 


No. 8. PLAlXT-^riCTiriON of in SVITS and APPEALS JXSTl- 
TUTED in any ^sATlVE COURT — For the recovery of any sum of 
money, or to obtain possession of any intere.st, matter or thing. 

2 A2 
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Sa Us. As. 


If tlie amount or value of the property claimed, shall not exceed 16 rupce.s, 

1 

0 

Above 

16 Us. 

but nut exceeding 

32 

*> 

2 

0 

39 

32 „ 

a.* 

Ditto, 

6 ^ 

i* 

4 

0 

•» 

64 

.. 

Ditto, 

1.30 

•> 

8 

0 


l.iO 

... 

Ditto, 

300 


16 

0 


300 „ 

... 

Ditto, 

800 


32 

0 


.sot) 

... 

Ditto, 

1,600 


oO 

0 


l.OOO 

... 

Ditto, 

.3,000 

•» 

100 

0 


:i,ooo 


Ditto. 

.3 000 

•» 

1.30 

0 


.3,000 

... 

Ditto, 

10,000 


2.30 

0 


io,0();> 


Ditto, , . 

1.3 000 

H 

.3.30 

0 


1.3,000 

... 

Ditto, . . 

2 3,000 

•» 

>00 

0 


So.OOO .. 


Ditto, 

.30,000 

. 

700 

0 


.30.000 ., 


Ditto, 

1 .OO.OCIO 

, 

1.000 

0 


1,00,000 , 

... 

... 

. 

... 

2 OCX) 

0 


WJirn .iL’.'J. "WlK'n Hn‘ U linlf* of .i pi-lilit.ii ol 

lU' (‘(•III- , , , , 1 - II 

pnM'iI one sluvt, Sililflf* t'ln'Ct (it -tiirniK'd jii|i(‘i% tin* (ulxitidnal ■‘.llcct'i 

»<'( v.nueM,.. <„i v.-i-n, i/,,,.-/, is.ii 


|il.'iijt or (i|)[icil i‘;mim(iI Ik* coiniin^od in h 

iK'i'l imt bt' “.tanipiMl p.i|MT — Co/i. HGO, 


No M pu. iDiscs—jr’DKi [L A.\srr/j{, ni:ptJCArjo.\\ 
P/JOIXPIAI, an.l S(l>Pl.hMP.\TAliy P/J: ID/Vd, fiUd in an; ^n.t, 
slinll be wiitlcn :ii^ Inllow s . 

Ill tin; fouiN (if tli(‘ lb nr t Anicci!. on paiK'i* (if . ... .. O '' 

In the Zillali and C’lty com f. .. ... .. ... .. I t* 

In the Piovinuiil eouits •li' ‘i|ipc.d, .and In the .Smldnr di-ivaimy adawlul, . . 4 0 

— 'I'hc pJcadiiijrs m Iho SuiMi-r and Morii*-Ml .special coinini.ssjou.'?, and otlicr extr.a- 
(ii-din.ary court.«<, .shall ho rcjulatod by the iule.s ol practice cstablislicd, or that ni.ay be e.stabliali- 
c.l by tliosc ooiiiu ic-])cctucly. 


rieatliinfsiiithe/ii .'"iLM. So iiuiHi (»f tlio nilo »’ •iil.um'd in Schedule* l», Jioirnhition 10, 1829, as prep- 
lan and cit^ niiiit mi- , , ,. , HIM. I 1 1 II I 

dor roir .'nJnm.ui Iu‘ cnlics tli.it, tlie plcjidnios m Hie coui/s oj tlu* /ilJali or city Jud(!;es shall be written on paper 
dic^^SaVurotViV ' * of oiKMujiee \.ilne is In'reby inodiKod, and the pleadings in the courts of those oIHecr> .“hall 
be written on paper of the Aaluc of four it-ju es, wherever it liJis been or may bo resulsid 
to intrudiuo the prmisions of Ile^ulatioii n, 18dl, eveej^t in original suit,-* for propertj 
not exceeding one thousand i-npees in \ulue or amount, and in cases of appeal from the 
docisions of iSudder Amcens ,'ind Mwmsiffs. In .sucli eases, the }>loadings .shall continue to 
bo writ tea on stamped p.ii)er of only one rupee value.— /fc//. 7, 1832, jSWf. 3. 


The vni»nhah~t Tho fifth clause of Section 8, l*c"uhition 2(i. 1814, wducli Inis not been rescinded 

SPthcVetition by ReguLitioii 10. 1829. or any other enactment, provides that tlie specific objections of a jiwlg' 
)ip|)^ate^puS *ne»t appealed from, if not .stated in the petition of appeal, shall be filed as a separate pleadinjr. 
lIIoMi‘niV(M 7 value of the stamp to bo used for sueh pleadings i.> laid down in Article 9, Schedule f*. 

Regulation 10, 182.9 — Con. d.56, 28//< Mai/ 1^*30. 
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526. 1 am directed to inform you that the exemption from stamp duty under Regulation 
'3, 1817, Included all cases, in whatever courts tried, helow 64 rupees. This was extended by 

Section 9, Schedule B, Regulation 10, 1829, to cases not exceeding 150 rupees ; by Section 9, 
Regulation 5, 1831, cases tried Leforo Moonsiffs to whatever amount are exempt from stamp. 
There is no subsequent enactment affecting this last rule. Clauhe 3, Section 9, Regulation 5, 
1831, however, enacts that no suits, however small the amoiiiil, which are instituted in the 
Zrillah court, shall be held oxem[^, whether eventually referred to the subordinate authorities 
or retained on the .Judge’s fih*. Section 3, Regulation 7, 1832, prc’^cnbes the amount of stamp 
in cases instituted in Zillah courts four i’ii|k*c*« in eases aboMi 1,000 iiipces, and one rupee 
in original cast's not above 1,000 rupei s, as well as in appi'aU from Sudder Ameens and Moon- 
siffs.— Con. 767, West. C. Sth, Cal. C. 29/// Marr/i 1833 

527. rieadiiigs m original suits exceeding .3,000 rupees, n i'erred to the Prineipal Sudder 
Ameens .arc to be written on stumped paijcr of one lupec \ .alue. Sof‘tion 3, Regulation 7, 1832, 
being applicabh* only to tin* eourfs of the xill'ili and city .Judges. — Coti. 1118, Jl'af. (J. \oth 
Dec. 1837, (uL (\ .3M Jaa. 1838. 

528. By S''Ctioii 2, Rcgiilatiun It), 1829, all ‘.iHi Re'jul'ilioris llicn cMnfing as relate to 
the iinpositi. ■, li \irig and collecting of^f.lnlp diitu’s are ie-*cinde(l . ‘1115 by S'*( lion 17 of tlie 
same enactment I'le rulci l.iul down in .8' Ii(*dule A and B me to be ob-erved in future. In 
Schedule 11, no < xeiiiption is to be found in liivor of Muts, either oi igiicil or appeal, instituted 
ill the e■^t.lbll'-h('d roiirl^ ol’jii'tici*. 'J'lic pic-enfc is an .ippe.il, picIcrK'd uiuier Section 27, Ro- 
giil.iti<m 2, JSlJ), to set a>si(Ic ,i decision of tlie revenue authorities . niid it follow s tlieivforo tliat 
the i)le.i'liii!r^ iind other jmper, nre Ij.ible, as in all olh'T cn-es, to llie full amount of stamp duty 
laid <Iown in Article 8, Sehediile 11, liogiilation lO, 182'), 'Hiibjei't to the modifieations of suIkc- 
qiieiit emactmciils. — CW. 768, West. C. 15//^ Caf C.2*)fh ^iureh 

.329. r am directed to inloiiu von that tbef’oinl are of opinion that appeal-, to tliCflvid^c 
fioni the deei-'Ioii.-. <>f Regi-.ters luid Ibineip.il Sieblei Ain-s’iis not being among the exeejilions 
eonlaincd in Seclmn 3, Regulation 7, 1832. tlic pleadinirs in all .‘■uch ea-e- should be written on 
stamped paper of tlie value, of four rupees. — Con. 8.J1, CnI. (\ Ath Ort., West C. 8//i Xov. 1833. 

xVo. 10. ILiZnEXAMAUS, y,77'7 .lA J »7J// S; StHUAWAMMlS, or' 

the. like, that Is to say — 

Any written applie.ation, whereby ui according whi-iciinto, a "ult pending in ; S>l‘'dl 

/ . I stamp leniiircfi for a 

a Civil court shall be adjusted, or he, capable of ailjiislment without 

argument in court, an award of the providing Jinlge, or other olfieer, 

If the suit he dismi.«ised on .such applicalbui before the, pleadings have been completed, 
and the case called up, the plaint iff .shall be entitled to el.aiin from the court a certificate, stat- 
ing the amount of stamp duty paid on the plaint, with spceifieiition of the iinmbcr and endorse- 
ment of the paper filed, on presenting which to the Collector of the district, the plaintiff shall 
be entitled to receive back the entire amount of the said stamp duty — provided always, there be 
no exception taken to the paper or endorsement thereon. 

If the pleadings have, been compltted, and the case has been called up for decision ; or is on 
the list of causes ready for lieoring, the plaintiff shall receive a certificate a.s above for half of 
tlic amount of stamp duty paid on the plaint. 


V|ilejiiiii^ lulhei'uiiit 
i whorciii il uiay be 
I filo.1. 


Pleafjiafcs in a// viiUi 
betbre moonsHF* arn 
oxeinpt from bUuTip. 
No suit inatituted be- 
fore a judae IS thua 
exempt. Picacliua’* 
in rillah and <'it,v 
(lourts above 1 ,(100 1 h. 
most be written on a 
4 1>. sUuii)*; 111 nrqri • 
nal aiiit- iiifter tiiac 
amount, and in ap- 
peil frniu S luiieeri^ 
and iiiooTu.itf\ on » 1 
rsi tamp 


Ploadini;^ in origi- 
nal suits above fiJMit) 
rs referred to the V 
S A niiu>t be on .t 
stamp oi t rs. tiiliie. 


Ill appeals 11 OKI thr 
deri-iKinfi of eollet - 
tiirs under reg 'J. 
isij), the ]iji‘aibngs 
and other papei s ar*. 
liable to the Ki)** 
stiuup Jmv ,•'« ill 
othoi .ippealb. 


rieadiiigM 111 jpiuiil 
from the P S A 
must be on ii 1 rs. 
sUniii. 
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If tlie adjustment by razeenamoli or soolunamah be such as to require decree to pass on 
which process of execution can be taken out, the plaintiff shall not be entitled to any refund of' 
the stamp duty so paid . 

Kcfmuloftlw •.taiu]! /j.'jO. I have the Jionotii* to request that you will obtain for inc the opinion of the Court of 

>lut\ (.inheMinrtinn- ^ i j r 

••il wnh Hiifini Sudder dewanny ndawliit <m the following point, viz. whether the provisions of Section 10, 
iianuli liii** been •<'- i 

aii'J Ref^ulatioii 13, ISIO, lehuive to the refund of the institution fee in eases adjusted by razeena- 

niali, arc to In; con'snlfiofl a*, applicable to ca«os of dustUbrJiirce, in which a plaintiff volun- 
tarily irlirujiiisljcs the prosecution of his claim. — In reply I am directed by tlio Court to inform 
}ou, that llu‘ n'fiind ol' tli<* vtainp duty in lieu of the iiistilution fee can only be sanctioned in 
casiiti ID wliieli a ni/eeniunali has la'eii ic^uihiily filed.— Con. 977, ‘2'if/i Auff. lHOo. 


^ diiviM<‘tl lo take thi*. oppnrtimily of pointing out to you that the object of 

fiii-tfjy rwhu'.t'.i, ..I, Article Jt#. Schedule J{, Regiil.itirtM 10 ol 1H2.‘>, jii aiitliori/ii the euiirts in ceitain cases tore- 

tlutiiDlarlln-iiiiti'i- 

tiMi-mv 4 ) 1 ' tliocoiiit fund lo the pl.iinlitr either the whole, or a poition of the .‘-tamp duty paid on the plaint, beiiv 

i". iM'crss.u \ , till' , , 1 , ,1 . , , "* 

ilufv N Dot lo to «‘iiooui igc. ti'- iiiueli as po‘>f'iliU*. such a complete adjn-'liiK'nl ol the matter in di-putc among^t 
the paLtic- tl»Mii'*el\ e-, out of (ourt, as shall nunler it nnneeessary for the court to exereiso any 
fuilher mleifermi e \\liati‘\er in tlie e.ase and lliia obji'Ct being obvioii'-ly dcfcali-d w here eilln r 
party ina) appl} to the court t ithtu* to r<‘co\cr the costs of Mill, or lo do any other aet of that 
nature, tlie pl.uiitiir is not entitled in sueh ease^, under the •irtuh* in qiK'sium, to the icfund of 
any pait ol the stamp *lulv jiaul by him on the plaint. 'I’he (\uirt see leuson to btlievi* that 
tin- di-stiiietioii is not sullietently attemh'il to. — Cn. Out Cal C '‘2i)th ///•>/. C. !]<l .tut/ 

pat. o. 


No. 1 1. n nw nssrs^rETirio \s ..r APPiJcATioy s for th * 

.suinmoiiiiig or examiniilioii or a\ iliies«.C', iveoiding to tin* iiuuiIhi of 
pei sons named. 

And no >\ilness shall be .summoned or examiiml in a legidiir ^uil. unices his name is in 
eluded in a petition or appiiealion in willing gnen in a.s abo\c. 


To hr 


oluirgi*'! 


RTl I . 

Nolliiiig licrein contained ‘'liall bo deemed oi eonsidereil to alter or idfeet tlie rules in fon t 
111 Hgard to paupeis, nor to allu’L tin* PMminer.ttioii to \\hicli .Moousiffs uie, or may bo entitled 

« Constnirtiuns itlati't io Stamps for LxfuOtts atnl Luts oj' JPitnesses. 

\ peiiuoii .'j.l2 A person wishing l-> hlo .se\eial cxiiibitw, or to hummon several witnesses, need imt 

"•*er!iT flxhlliits* *()! file a hei»ar.ile pi-litioii loi eaeh exhibit or .'.iimnions. A sirfglc p(-iiiion in.iv be admitted i >r 

ofThe suinp^l^^^^ more exhibits or Humiiioiis, pro\ided the \alue of the .stamp be sidhcieiit to .secure to 

to the diitv cstiiblisJi- (j|uvei niiienl the duty e-taldislu J fur each exhibit tiled or ^v^lIle^^ auuimoned. — Con. 115, IhvA 

fit tor e:«'li eAliibit 

filetl. or Vfituesh -um- Alarvh I S 11. 

itiuneil 

What has hren .'i.'J.'J "VVliat bas usually been considered as a distinct exhibit would be admissible as such 

rXb!rwoiilVh^r under Section 1.5, Uegulalion 1, 1814, whether compo-^ed of two or more sheets. — Con. I 'lh/ 
6r mor« nhuftn 

Copitw of ilpcroc.? 03-1. A doubt having been entertained, whether copies of decrees and other documw" 

thop^th'rapfSur^bo filed with petiti uiri for a special appeal, under Section 2, Regulation 26, 1814, should be coiif-i- 

rrjpilar or spAiui^i, if jjablc to the rule contained iii Section 15, Regulation 1, 1814. as modified by Section i-. 
nlvtt with till! plStlllOll 
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Itegulation 26, 1814, I am directed to communicate to jou the opinion of the Sadder dewanny of apj^eai, muiit be 

adawlut, that all copiee of decrees and other documents filed with petitions of appeal in regular 

suits, (whether the appeol bo special or not,) must be considered within the rule above cited ; fdrVcJjrdf 

with an exception to vakalutnaniahs, and other documents exempted from the stamp duty on 

exhibits by Section 21, Regulation 2G, 1814. The Court at the same time are of opinion, 

that Section 1.5, Regulation 1, 1814, and iU modification in Section 22, Regulation 26, 1811, 

arc not applicable to copies of decr#B, or other (locuineiits, wliicli may not be filed for n*cord. — 

Con. 289, 16/4 March 1818. 

d3o. On a reference fiom the Judge of /illali Rundhdvund. dated 13th Ma\, (paiMgriinli bronjfiit 

bv a paily without a 

2,) whether paitiea may be allowed to bring their own witnesses witliout making any up* suinmoiih' cannot b«- 
plication to the court, or whether it la intended that an application on stamped pnper .“hall be uMlat'Tpphi*at^^^^^ 
made for every witness, whether .summoned hy the rouit, »•! olfeivd to he produced by the iMipci 

paiiicrf the Sudder dewanny adawlut, .id\ citing to the original ohject, declared in the pre- 
jiinblc to Regulation 6, 1797, for the fee on snimnon-^c's to witno^ie^, C“lablif*h(.d by the fiii-t 
(lause of Section .5 of tliat licgulalion, and the pi ov {‘'ions of Sections 1.5 and 16, Uegulatum 
I, 1814, appealing to haM* been .siib.-titiited for tlint chiiHC, gate it .*is then opinion, on the 
17th August 1814, “ tliat no wntne.-s. could be e\:iiiiin«‘d in a leunlai Miit witliout a (hnkhaust^ 
a-* piestriljed I'V Se« non Ki of ReiiulatiOii 1, 1 8 1 4.” — Om I8lf, 17M A\nj. 181 I. 


o36. The htaiuj) duty for exhibilB and li>.ts ofwilniss-* is not lev lable in suits before 
Moonsitfs — (\m. IH.'I, 17/4 /hiq J8I 1. 

.j.')7. The “tamp duly for o^hlbu^ and liMs of Wlllle'‘>^^•^ is not lewable in .summary nuits. 
— C'o// Js7, 7/4 .Vr^i/. 1*^1 1. 


Wo stamp for 
biloNaml hilt', of wit- 
m*vso>* 111 eases brfore 

Dioonsirt^ 

Nor 111 hunnnai s 
suits, 

’S 


.538. I am dirccli d by the (ouil of Sudder dewanny adawlut, to at knowledge the re- idem, 

e. ipl of youi letter of the lOtli iii^lant, and m reply to reter you t./ the lii.-t clause of Srction 
2t), Regulation 2(), 181 I, whereby the proMsioris ol Section lb, lu'guhiliun 1, IMll, rcganling 
applications for smnmomng yvitae‘-M>, i“ expro-ly re-trieteil lo original regulai suit' and to 
ajipeals, ivgul.ir or spfci.il, and declared not upplicuhbj to .summary 'iiit'. — Co/i. 219, 1.5/4 Jfoy 
1S16. 


■5.'»9. All document', fib d yyltli lutilion'. ol’ajipcal, » \ccpt the y akalutriannili, the niookt.ar- 
iiamali under yylnch tJic vuk.iliitnainah may be i xeeuted, the .'ecuiity bond tor costs, or for stay- 
Jiig or cuforemg execution, and the copy of the decnv appealed, mu'.L bo consideied a.« exhibits, 
.and .’.'■compunicii by the u->iial petition on .stamped p.iper. In applieation> for special appeal, the 
exhibit lee would not be rcijuired until, on tin* :idim"ioii of the special apjiciil. the documents 
are filed yvith the iccord of the proeeodiiig'.. — Cb«. 961, (/V.'/ C. 2(>/4 ./unr, Cat. C. 7f/t Ai/^. 
183.5. 

540. Fees on exhibit'^ .and ll^ls of yvitno^'.o.'. in auiU iiisii luted prior to the operation of 
liiCgulation u, 1831, should be adjic^ted by the Regulations applicable lo such matters previous 
to the enactment of that Regulation — Co/i. 764- /!>>/. I a/, CM. C. ‘29fh March 183.1. 


(locunicnt** filed 
/ n petitions of ap- 
'iieaJ, Ptcont Uio v«- 
kiilutnanimi, the 
mooktsinianiuh, tlie 
secuntv tionrl and tiio 
<-opy ill the (leoroe 
iiiiiht be .ii;eunipiinie(i 
\« iCti the ub'iial petition 
on KtiiTupcd papei 
] II icpreiii] a|)p(>.ilB tho 
• \hilnt foe 1.S not re- 
.piirod till the docii- 
nionts me filed mith 
the rword 
How fees on e\hi- 
liils and ot wit- 

nesMOM III suils ouiti- 
iiieiK'od hi'tbrc re 
It.'Jl, ruitot bo ttiljust- 
C(l 


541. It was resolved, with the concunenee of the Calcutta Court of Sudder dewanny 

mlnu.l < i.1 1 . I'l 1 1 I- ■ .1 . ^ .Ipplieations for 

niyyiut, tliat tiocuoienta liled w'ltli application.^ for a revicyv of judgment under the provi.'^ioiis re\iei» nf judifiuont 
Section 4, Regulation 26 ol 1814, should be considered as exhibit and made liable, as Lie to stannic J dut\ 
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sucli, to the rule contained in Article 5, Schedule Regulation 10 of 1829, in the same man- 
ner as if they had been filed or entered on the proceedings of the original suit, or when it wan 
before the court in ai)poaI, whether regular or special. — Con. 10o8, Cal. C. 21st Oet.^ ff’est. C. 
iSih i\or. is;h>. 


A I' li'.Uot AMtno-*B- 
niti-t Iw 
I vhihil" 


o'12. 1 am diii-'Cteil tt> observe that Section il, Regulation 7, 1832. modifies Schedule B, 

ReguUitioii 10, 1«2‘), only so far as relates to the value of the .''tamp on which pleading.s’‘ 
in suits in the .Finl'ie’s court sliiill he written, .and tliat a# *■ isiii-nu\ cesees” or the names of 
witnesnCH inu"! as hrrcloioie ho charged -‘exhibit-,” and written on stamped paper of tin 
v.iliie of one lupee fsce Artn-lts o and 11, Si hedulc IJ ) — Con. 1088, (’at. C. 21*^ Ajntl, Jlaf, 
<\ \'2th May IS.i'i. 


Ii. ( I ( - -till ju ml- ''-I'l In iM*ie.s -till pcmling hef»»ri* tlie (\iurt of’ Siidil(TdewaniiyadjiwIut,inwliichthf- 
iuil!n' coint ifM> diiecL tlu* /ill.ih .Judge to tako e\ nleiiee on any parlicnhir poinl, the lists of witnesses 
miuUt iM- ijj j Judge inu.-t he wiitli n on the Mime it.inip a- il' tJiey wei’C filed in the Court id 

riir list III mtui'-'iA {Judder dc'.vanny adawliit, L c two niiioe*,. Hui in casoi. .-ent back to the /illah Judge for f'lu- 

mu-l In 051 U - I- ^ 

1)1 tJmr iin estn;:iti()ii and re-trial, tlic lists inn-t b»' niittin on a -tamp of one iiipce. — laid. 

l.'ld. 1..- Il- A-Jjl.ll-. ' 


■■ y»i' iiUil'ilma II'’’ 
■I.'/ Iiml lllMMIlltUiIl 
lo I'l n-id 

i.i; iH-uliiiiis III uthot 




lft»n llanaots linlc 

ft 

.) 1 Il .seems lo I'nc Vico l*le^ulen^ in Council, ih.il ihe judicial ufiioci «, .siihject o! 
course to the contiol of the Sadih i dewanny adawlut, and tin. n vcniic officeis, .subject t.; 
that of tlu U' venue boards, will he coinjictent to lay down a- a luJc of couit, or of their rcs- 
po'divc Kutehcnie-, tlie si/r and do-crijition of pajicr to be n“('d lor peutioris, or for other docu- 
niciils iiul reconls id' 1 hen olUcc-, whe.i thcie may he uo jirovision on the .'Uibject hi the Rey'U- 
Litioiis lor tin, deparlmciit 'riu-e idlicci.s would of coin -I'consnlt the Supciintcnddiit of .Stauije, 
and luhipt tin n i ider- to Ins sugeesiious and to Uie means iil liis disposal id’ piov idiiig pupei ol 
the .-i/.Cs leijiuied. — Smjy",tuai of the Sttpe’ infenthint (ff Sfaniit'.. — On tin- subject 1 w’ould rc- 
('oinmend that llie Smldci ikw.uiny aihivvlnt be ri'(|Ui -iti d to i-cuc cin ular iii.-tructious to tin 
dilfereiit court-, desiiing tiiat the vakeel- may be enjoined to iisc tin .-mailer sued impel. 'i 
lominonly known a- No- '* and (>, for -ueh purposes ; [that is, lor trivial piirpo.-e'!, sue li as 
.stating the iiani' of a wiin—s who is to be sui’iuonid, oi in filing c-xhibits J — Ctr Ord fft'l 
r Wth itifj. 1832. 



CHAPTER III. 


Tni.VL AXn*l)BCISTON OF UEGUL.m SUITS. 


SKCTIOX I. 


].anfjua^<> to he nwd in the Courts. 


1. It i'l licroliy oiLictotl, ih.it iroiii tho first (Uy of Dpceinbcr, 1837. it ftluill be lawful 
for iho (iovi'i’iior (JoiktmI of liolia in (.'ohikmI, by an order in Council, to (.lispensi^ either 
::«'m'rally or within snub local limit" as imiy to him hcein moot, with any jiroiision of any 
h’f'^iihitiun of IIjc Ih'n^.il 4 0 (lc. iihirh cnjoin" iho usj of the l^uiNian lan^iia^c in any judi- 
cial ju ococdi Ji:; < r in any proccodimr ivl.itimr to tlio ro\ enno. and to proe<crjl)e the lan- 
£;uai;'0 and oli.iiMi I' P to he iHod in sinli pi(n*t*odiii^s . — ^Jrt A-V/A”. 18.37. Sect. 1, 

2. Ami it i-« li<‘pchy I'liacted that from the sai. day it shall bo lawful for the said 
Governor (Jon,. ml of India in (’onncil, by an order in (’oiincil. to dcloijato all or any of 
tin* ]iow«Ts t<i liiin by this Act to any "uburdinato authority, under such restrictions 
as ina\ to ilie said (lOievnor txciicv.il of India in Council seem incct. — fhiff. Sect. 2. 


Thp G. G. in r. 
in.iy dittpenscxiTithany 
I'Pi; winch f‘iux'iii8 Iho 
iisi- of tho PiTslaii 
lani^ua^e In judicial 
r)i' rc\(nno prucpod- 
inirs. and prcpfribn 
tho iaiii(ii:>j;p Si rtid- 
oirtci to htsiaed. 


Tlip G, G. in C. flnajr 
di'Ii'i^ato tlip powers 
ITOtsi by tlilq act, to 
any subonllnatc au- 
thority 


.‘5. Th«‘ l‘ic"i<h'n1 nf the Couiiiil of India in Conned havin'^ In'on pleased, on the 4th ill- In the district*! of 
tinio, in eoiifonnity w'lth S'clion L’, A< t XXIX. of I.S.‘i7, to delegate to llie Deputy Governor I>y^ 
of Beiiciil all the ]iowers gueii to the Go\einor Gein-nil in Conned hy (hat Act, tlio Deputy stltrtiXfur'the fer^ 
Ciovoiiuir has i'eM>lvtd that iii llie dHtrlets o*»inpii"ed in the llemral division of the Presidency 1 - 
of Port AVilliani, the torriaeular languaire of tho-e district shall be siihsliiiited for the Persian 
111 judicial proeee'liugs and in pnieecdinga rehiliii" to the retenin, and that tho period of twelve 
monthn Iroiii the Ist iii'itant "liall he idlowod lor eirccfiiig the suIiMitution. His Honour is sonsi- 
bl(j that this great and s.ihilaiy refoini must lu* introduced with caution, inToh ing as it does 
th(‘ complete subversion «ir an old and de<*ply- rooted system. He therefon; \ests the various 
heam of departments with a discretionary power to introdiiec it into their several oflicea and 
those respectively subordinate to them, by sueli ilegiees ns they may think judicious, only pres- 
cribing that it sbali be completely earned into efieet within the pcuod above mentioned.— C'tr. 

Ord, m Feh, 1838. 


4. Jt being desirable that the proceedings of the Civil and Criminal courts recorded in the The Bengalee rcr- 
vernacular, should be genenlly intelligible, by the adoption of a style eipially removed from t'unsofiTa^Jtol^rte 
the colloquial and that employed by the pundit.s, I am directed to request that you will pay a,ij 
particular attention to llie subject, .and refer your head ministerinl oflicers, and tlie uncove- 
nanted Judges under your control, to the Bengalee version of the Regulations of 1793, in regard 
both to the style which should be made use of by them and the terms W'hich usually occur in 
legal proceedings. — Cir. Ord. 2d A'prd 1841. 


2 B 
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TRIM. AND DECISION OF REGUL^VR SUITS. [Ciup. III. 


Tlip propcoiiinfpi uf 6. I am directed to I'etiueet that all proceedings addressed to the assistant to the Gover- 
at iVa- *'0*’ General’s Agent stationed at Ilozoreebaugh or Lohardugga, may be written in the Oordoo 
;±rS?Ooi;dl!«'" languase-Or. Ord. iUNov. 1838. 

[ Thn three followmg Jiulee, Nos. G, 7 ainl 8, oppig onig to the TVesiey'n Provinces.] 


In tlio Wp«t. itrov (i. Thu oourt (iirui'l that, from the Ist of July nrxt, the use of Persian in all civil proceed - 

till' llindnostancc will . , . . . « , • i i • . . 

iiosiibatitund for tlio mgs, pleadings, pulitioiis, and writings of wliafc^ouvor dcscrijition, both in your own and the sub- 

prnconlnlfrs*^lInu7ir ordinjitc courts, be ahanfloried, and the Ilindoo^tance siih'.tit«tud in lieu ol'it — this rule not be- 
puiiMMl'ini/am h(me\ur, construed to jirohibit paities, who iii:iy d«*sin: it, from presenting, nor the Judge 

tiniiHliition. fi'om reeoivng, such Hindo«».stane<‘ pleading>», petitions, and other writings, with the accompani- 

ment of a Persian translation. — Ctr. Ord IMM ^Ipfd JS-lf>, fnir. 2 


Tin* iilpsuliii'ys ami 
jtKX'ci'ditifrH must lie 
It lOiih d III cliMi 111 
telliffiblv Ooidw 


7 . It is the wish of Go\crimii*nt th.it care should be taken, o»peeially on first introducini; 
the, incafiiro, tliat the jilcadings and proeeedinirs he reiwded in clear intcllnrihlo Oordoo, (oi 
Jlinduu where that dinleef i.s eurrenf.iiind that the Nati\u mim'»terial ollueis, JnilierUi aeciiNttiin- 


(jd to •vrito a sorncivliat impure Pcr.-^lan. do not iiiLiily sub-titutu a JIindooManee for a PeiMaii 
vorh at the end of a M'litence, under tin* niislakun idea that Mieh a piaeliuu will be consideied 


A 


as fulfilling u\ei*y object in view in in.tking the change . — par i 

A wiVfen Tiindoms- 8. In the .same manner it behoves you to he, cijually eaiilioiH, and to impress the iiecc'-sitj 
u” ciuition on the several Native jiuliuiul oHieers undiir yon, with respuet to e^actiiii: 

itfiiiit^d ot cuiMf. vakeels and nlcatlurs, and geiieially all iiarlies moving the uoiirl, fir-t, a written llii,- 

tiom the vAi'U- pi- doostaiiue stvle and phia-seology of .1 eerliun .ifandanl of eorrcctne.ss — mieh. for examiile, ri' : 

•lors iHit Miitteii III .*1 j f nj I 

liui .iiidUifiMooii.i- wull-brud Native, not familiar with Per^nin, may iiih)]»t in eonnnoii diM'ourse, and secondly lie 
ill icr will be njcct- , , « , , 1 , 1 , ,■ , , 

.,1. sliict use ami obseivanec of a elear and legible wiitten eliaraetur in all mariuseii|it paj'^r-) (i!"l 


in the court-s, under a ileelared penalty of iheir rejection if llut 


rul<* be not adhered to, reijiiii 


ing, also, partieuhir attention to the. latter point IVom the olliemi of the courts. 'J’lie Court ui' 
‘•atihfied that the exeixl.io of ,''omo eaiu at Iii''t in the above pailiciilar'j i.-. caleulatod to pic\cn» 
inueb future einbarra.'isineiit, labor, amd delay — I fad, par Ik 


Oovibio iM'l III ill 
l.ini'ii.ii'r cl Ml III il I 
.ill I'liii l•l•lllIll;•• 111 III 

S D A iiid s A V 


The (’oiii t resoh e, \\ ith the ‘'am tioii of lli^ [Jonoui tin' Heputy Cove rnor, liiaf tl ' 
Gordon hingiume slnill in future he the I.iiu'ii.ige of iceoid m .ill proceeding'! and on!' i' -i. 
llie judder ih'wanny and Ni/.iin'it adawhit at tie* Pre-idcney, and Ihal the same shall be wntf" 
111 the I’l r.-i.in ebaraelei. — Ctr. Otd. u(h Jafg I. 


la di'noi“« id -.Il 1 - 
dcr ooiiit, \i' till’ 
piimta to bf dfculcil. 
tho (l(‘cisK>ii .iiidii'ii- 
son thiTOof, injuiic- 
tions for revisiuii of 
dm PCS niid mdcM 
tor ii’Vjow lit .iiiiljf- 
inciitbhiUI be written 
III Kiiclisli mi'iH’d by 
tbo judai'ii •iiid •itUii - 
wanli tiMiisIsUi’it into 
the vpnru’uldr Iiui- 
SW, &c. 


ID \\ lici’c.'is, it is ovpiMbenI llml iho ih ivums of Coiii'i , of jnstieo. tliC'roa-iM' 

for tile ilei i-^ioii should la.' wroieii ami signed l»\ the Judge at tin* time of proiioiiuclng b-' 
deel-i'in, and in tlie voniaeular language of the Judge; — li is hereby enae.ted Ih.i* in 
all the ]*resideneii;s so inneli of all deerees as ei)n'si''ls of the pinnts to lx; decided, the ib*'- 
.sioii tlioroon and the rea'.oii'i for the decision, .mil .ill injunctions for the revision of deii'cc^ 
in regnl.tr suits, and all orders fur reviews of jiidgnient, wliieli sliall be passed by Jiulgo^! "1 
the Sudder eourts, or by Judges of Zillili and (hly courts, or by siiborilinatc or a.ssislanr 
•fudges of /.illiibs, shall be written origiii.illy in I'lngllsli, and signed by the Judge or Judg‘ ’ 
.at the tnno of prorumneing such di'eision and orders: and shall be translated into tlic vei- 
iiacular langiia'ge, eorniniinly used in the enurt, wherein the suit to which the decree or oi'- 
dor relates shall have been iii.stitutod ; and the translation sliall be incorporated in the de- 
cree . — yict A'/y. 1848, 1 
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Suit remanded fur 
ctof the roquire- 
iiiciitei uf net l‘J, 1843. 


11. Andt wlicrcas, it is expedient, that excepting as regards tlie language to be used, ^ 

Principal Suddor Amcens, Sudder Amcens, and Moonedfis should be guided by the same shi^be wi^tten in 
nilc.s Oh arc hereiiibofoi o provided for the guidance of the superior Judges : — It is hereby *• 

enacted, that in all thu rru.<<)idcncics so much of all decrees as consists of the points to bo (is th« Jub 
decided, the decision thereori and the reason for the decision, which shall be passed by uSguaSo 

I’riiK'ipal Siuldci* Amcens, Suddor Ainoens, or Moonsiffs, shall be wsfitteii originally in the 
t ernacular language of such Prijici])al Sudder Anicen, Sndder Aincen, or MoonsilF, and signed 
by such Principal Sndder Ainei'n, Suddor Anicen or Moonsiff, at the time of pi’onouncing 
mch decision, and (in ciiso mich \eriuiculiir language shall not be the same as the vernacular 
language comiuonly iiscdiritlie court wherein the suit to uhich tlie decree relates shall have 
been iii^tiruted.) shall be tr.uislated into such last mentioned vermicular langiugo, and the 
iiMU*'latioii slmll lie ineoi’poraled iii tlie divree . — Jri XU. I8l.‘h Sect. 3. 

12. A eiiit will rein.imicd beeaiHC tic reijiiiiemeuts of Act Xll. of 184.3 had not been 

liilDlIcil.- S J). A. Sr/. I/rp. L’()7// Muir/i ISt."*, ivjA T, /a 201. , 

l.b I* Iia*< been liiuicil, lliat tbvci Mty of opinion pifvails in icffard to tli(M*enuii*p- Inmnictions of th«* 

. . S 1>. A re^nlinif 

jii'Mits ot' Art Xir. <il‘ I*' bi, :iii<l it lew lu'i’ii deemed .cquisite in cunsullulioii with the Suddor the ot wt 

1'* lS4ii 

di-wiinri}' ml.i ' I'lt 'hr the Nmlli Uo'lern I*i.iv iiice.s to proinulir'ite ni^truetions on llic pubjoet 
tor general oh'.'rv mv with a m.-w to .‘•ccure mufoimity ofprucnce. — Cir. Old. UUh Aity. 1844, 

It Tho (’omt-* of Sielili I* d.'Avannv ad iwdut have ruled, that the terms of the Act in The judjres are 
, , . bouml hv a to record 

HiU'*'liiin lendtr il oblnrii »iy on diidgexi oi all ilenommatioiis to record Iheir original deci'jiona their i.riifliwldouhhm 

. 111(1 tlie reason*, then'dl’. in their tiwn liand->\ ritiiiL*, .-igning them agiceubly to the piovi.rdons of Ld^tllo 

the Act, “ a1 the time nf [H oimuin ing dcti'iniis," and causing them to be eorrcotly “ trims- 

lilted into the vernacul.ir laiigiMgc comnidiily U'^ed m the Cdurl, whcrnu the suit to which the ti.m-.lationto 

^ he jMciilc in the iLT- 

dccrce or order relare-'. shall have been imtitufed,” tin-, injunctjon, it will be understood, has re- uacular tonjfw com- 

^ inoiily uHud ui tlu* 

reroiice to all the decision*' and orders spcci^J in Seetiuiis 1 and 3 of the Act rcsiicctivcly. — ('oun. 

lhid,par. 2. 

l.j. Where, the voniai’ul.ir laiiguagi.’, and that U'.ed in Iho suhordinatc Civil courts are Whi-re the vertia- 

, • cuIai Ifljijj^Uiice, and 

identical, the tiaiislatioii iii.iy of e(Mii'»e be di-peined with, but the decision and the rca.son thatoi the lo»>ci court 

thereof, drawn out, oiiginally in the. hand-w nting of the Native Judge "lunild be filed with the iatiou*ii-uuj»w^^ 

record of the suit to which it relate?, and ineurpoialed iii the liiul deeiee. — //»«/, pizr. 3. nmst write Uie^delS- 

Ki.Mi, uiid the leasofi, 
ill hiA own hand'Wi'it- 
lOff. 

16. The civil Judges are dedred to asccit.im and renort. after a suitable interval, that The civil judjfOB will 

tliese instructions have been piacticall}’’ introduced, i.'ssuiiig sucliprecautional nij auctions on the tuMlucaiori'**of 
subject, ns they may deem fitting. — Itnd, pat . 4. nibtrurtioiiH. 

17. The proceedings and papers in all civil ca?es transmitted to this court, whieJi may bo Papers bent totjip 
written either in the Per-ian, Oordoo, or Pengalee laiiguu 2 -e, sliiill be unaccompiinicd by trims- Onidoo or' Bi njfiiiii’ 
lations j but in ciiminal trials referred to tlie Nizamut udawlut, with cxeeptioii to trials for the »ani(rwkh\‘'tn»!l- 


i>ai 

crime of thuggee, all papers which may not be dravvn up in the Per-tian or Oordoo language, 
shall be accompanied by translation.s In the latter. — Cir. Otd. ot/i Juhj 18311, par. 2. 

18. All papers in the Mug, Orissa, and other dialect?, bhall be accompanied by Oordoo Pnpers in ihe Mup, 

^ OnsMj, or oilier Ian- 

• ransiatioiis.^Aoin, pel?', o. KiiAircsuuutbetraus- 

2 U 2 
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In dlBtrlrtB whom 19. In tho districts in which either the Oordoo or the Bengalee is the current language, 

KflJttc netil parties are to be allowed, in all Civil and Criininal courts, to present all petitions and pleadings 

iM'TbeTprPBPnted'm '‘"X language they think most suitable to their T>urpose : bnt any documents so presented, 

ihcy rS'*be*acc(m^ which may not be wntUm either in the Persiau, Ooidoo, or Bengalee, shall be accompanied by 

paiiifd with u tians- translations in one of tlio-e three languages. The same rule shall be applicable to lutwas and 
lation in Pi-raiiui, , , . . 

OdmIoo or Boiijrnlpc. bewustahs retjuired from the law ofllcers.— Ibid, par G. 

Thu Honic nilo apiiluH 
to tutnus uiiil l>i‘vi 118 - 
t.ihH. 

Tin* iiutlioritK's III 20. The authorities in Ihi^ Bengal districts sli.ill eorrespond with e.icli other in tlie ver- 
tho Briifful diitrut-. _ , , , , i , , j ■ i i i i 

will n)ncHi>i>ii l with rifieiihir l.uigiiiigc, tind employ the Oordiio in their eorre«pen(lenee witli the eouitfl nt other di.j- 

Ji'u ' wlili^ triets. The same rule shall he observed, mvtah^ mutandis^ in ('uttaek and the other protiiicea 

siibjeot to the jurisdiction of this court — Jbid, pftr. 7. 

The abo\c rule Lii- 21. It appealing that procei dings in Bengalee ai'' oeca''ii»nally ‘''■ill to authoritie-* of di-- 
litrocd. 

tncls will re Oonloo is the vernaeulai, 1 am directed by the Court to n lu-'^t that you will 
hlrictly ciinfui'iii to the ‘«e\eiith ol the Hub s circulated on the oth July, I'-'d'i, which relate*' t'j 
con*o.''poiidL’uec with other di^tiieti . — Cir Oul. 2 Uh Jane 12. 



tlio wi- 
»t tliu 
K tCl III 
llK tl till’ 
l(inKu.i.'<u 1*1 


22. The, authorities of the di.-triet> iii wliieh the Oonloo laniriia'o* i-' eurrenl, shall be i *- 
ijUiTcd to lake, Tiieu.''Ures for introducing the um; of the Xagree, elniaetii iM wilting that Jiin- 
guage. ; and to report on the 1st .faiiuary next, the progri-'S whieh ha.*) been made in that le.s- 
poet. — Ctr. Ord. 6f/i Jult/ pen . d. 


IJcin. 23. The instructions eoutamed in paraprapli d of the Court''' re-'oliilioiis ol‘ the olli Jiil}- 

la.^t, regarding the U'-e of the N.igicc clmiuetei in writing the Oonloo l.uiguage, hting geiieial. 
and It being material that that ai<*asuie '.hould he carried into elfcct \\ ithoul ol^truction to pub- 
lic bu>tinc!*s, I am directed by the Court to icipicsi your ]nirlicular atterilion to the necc'^-'ii) i»i 
Vitvoducing the change in the most gradual and caietul niaiiucr. It -will he piujici lor \om 
till! Court ohsiTve, before tailing any deii-'iNc "tep.-s, to iinke (‘iu|uiries on the ''uh|e,>*t, as tn the 
mode in which the wishes of the Oovernment to ^mh'i* all iiublic pivici ecliiig> iiiielligihle to tin* 
jieople, iiiuy be fullilled, eouMsteiilly with the dispu-ial of the bu-ine.-'S ol jour court with ihi'* 
regiilaiity and expedition. It will be expedient also that you put join m Ii’ m eoiuiniiii'catu-n 
with the other authorities of the dh^tiiot, both ju''iciul and leveoiie, in oider to the adoption d 
ail uuil’oriii .'•y'ltem in all the branelies of the public .service. — <n. <)td. I.n/ Xow is;{‘t 


Mtiu 2 1. Ill addition to the precaution" which the *''irciilar older alluded to, 1st November la-t 

has diioctcd .riulgi s, ito to take, before icquinng the exclusive ii"c ol the* N*igiee eliaraeti r ii’i 
wilting the Oordoo language in proeeedmgi' licfore tlicii* •oiiit-i, it oeeuio to 111" Houoin ■ 
Council, that it might he w'cll to forbid the introduction of that iiii*.isurc by any j'udieiiil ol'n'‘i 
before obtaining the special sanction of (lovcriimeiit. Judge.s w ho feel prcp.ired to introilnci 
tliis change may be requiicd [inviously to report w'hat they have done m the w'uy of precaution 
laid down by this Circular order , what are the grounds on which they are as.sured that the mea- 
sure will not materially inteifere with regularity and expedition m the dispo,«al of biiainp.ss, and 
what measures they have taken, in communication W'lth the other district authorities, for “the 
adoption of an uniform system in all the branches of the public ser\ ice.”— Ctr. Ord. \Zth Jan. 
1840. 

A European dotVp- 23. The Calcutta Court held on a reference from the Agent to the Governor Gem ’•a * 
li^tJiv^^Msian^tho in Hazareebaugh, tiiat a European defendant filing Lis pleadings and petitions in the Ferniaii 
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9 

or vemaealar lan^age on the prescribed stomp may be permitted to add translations thereof venAcuist lanf^Mg'e 
in English on unstamped paper ; nnd that all processes issued to him should be written in the 
ordinary language of tlie court and in English. They further held that it is no part of the ^ 

duty of the court to furni*.h llie defendant Avith translations, but that he should procure a person 
duly qualiQod to interpret for him. — Con. 103.5, Cal. C. I2th Auy.^ C. 16<A Sept. 1836. 


SFXTIOX IL 


Zli/tfh atiff dtp Courts— JJin/tiou of a Claun. 

[TAc gennul rules which J'oihul the thnsuin of a claim, are laid dawn in Circular Order ^ '* 

I \ ih Janmnjy 1M.>‘), ami will be found uf pajc 71, Section J.> ; in addition to which the Sadder 
( o'lrt has mine ncciifli/ puKsed the follim'inij order.'] 

26. The (’oiiit'A «)f Siidd<‘r dciwariny adiuvlut have had oeea^ionally to notice, notwithstaml- Anthoritative e\. 
ini: On* injurntioiis IjiuI jIow n in CiK-iiIar onhr. No. 20, d.ited 11th »Ja^iiary. 18.39, that pl/iin- o**- 

lilN lui\«’ if. 'litiiu'il ucti<»ii'. I'ui a porlion of tln-ir chimi, intiinntiiig tlii'ii intention to sue sqm- 
rately for the leiiiainder at a future jn lind ; tliey have tlieiefore felt that a nece‘.'<ity e.xists Ibi 
an aulhoritttiv .; i.\, lauatioiiol tlic Ciirular — i'lr. Ord. SOth Sept. lHi7,par. 1. 


27. The C'lrcnl.ir sot>< out aaIiIi di*el<iring that it is illeg.al, for the reasons stated, to divide 
a rlairn of inluTil.nuv • an<l, in its ■'ivth [nirngr.ipli, it isiuled that interest or wasilut shall be 
pie^nniod to hiue luni i. IiikihisIumI. m the event ofoilher not being chinned on the in-slilu- 
tioii <if a suit lor the pnii ipal of a debt or for pioprietary rigJit. — llnd, par 2. 

28 Till' two points invt'lved are, whether a suit should be heard which profes.ses to be for 
only a portion of iJio thing elaimed, and whetlior one should be lieard, w'hich is for that portion 
not ineludcd in the fiisl [daint. — Jbtd, par. 3. 

29. On tliesi* two point'} tlie (hnirts Inw’e directed the promulgation of the following 
riile-^, as supplemental to Cireulur order, No. 29, January 1 1, JH39, but with the intention 
of their only iiaving pro'ipeotive etfeet — First, If a pliiintiir siie-i expres-ily for a portion 
of his claim, .“Stating in inii pl.iint that he will aftei ward -t anc for tin' renuiindcr, he is to be 
ut unce nonsuited. Seeond, Tf a claim is made without mention of any remaining claim, the. 
"uit IS to be heard. 77/m/, A .“.uit brought for wliut ought to have been included in a previous 
■'Uit, IS to be disiniased. — Ibid, par. 4. 


.'i( liiiuiot inlii>)it.iiico; 
itiU'M'st ui Hasilbtnut 
claimed on tlio itisti* 
iiuioii ot‘ the Muib 
du'iiieil to 1)0 rcllii- 
quishud. 

Sliould a .suit he 
hi'nnl prolV'ssliijrto Im 
I'ova u.irt Ilf tin* i‘ldjiii, 
or which IS tiir the 
poitioii iiol iiu ludid 
in tliu hr..t plaint. 

OmIcis I13 ih#>S I) 
A on (lioscpointx 


30. The Provincial court having nonsiiitetl the appell.ints for having sued for only a part Pjirtics nnnsuited 
ut their claim, tlio Sudder dewaiiny adavvdut allowed a summary ajipeal from this deci.sion, and [l”ir”cLum hni tht^ 
directed the Provincial court to rc-admit the suit, and allow tlic .ippellants to pay the institution p"y 

fee on the remainder of their claim, and to amend their plaint, according to Section 4, Eegula- jjjj and 

tion 4, 1793.— li?. 2>. A. Sel. Rep. 9ih April 1819, vol. 2, p. 29.3. amend thcr plaint. 


31. A plaint! If being nonsuited on the ground that she sued for a part instead of the a pl.iintlflTiiL'riMnt 
whole sum duo to her from the defendant, and having subsequently instituted a new suit for the rtiiil 

whole debt which was awarded to her, the defendant appealed to the Sudder dewunriy adavvlut, Vhe'^ whoiiT 

who reversed the nonsuit and ordered that the original suit should be re-tried on its merits ; 
judgment being again given for the plaiutilf, the Sudder dewanny udawlut awarded payment the 9 . D. A:vrhor«- 
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i,rs,.<i the nonsuit of the wliolc debt, evidence to its being due having been furnished ond there having been no 
iiTOgularity in preferring the claim.— 6'. D. A. Sd Hep. 21rt April 1824, no/. 3,/). 337. 

nil I III* , d.nilliio.ilf't.'ri'e 
l(ir th*' i>l/T nas coil- 

‘'smi'^f'nTpmlon 32. Suit for .1 portion of a claim, bfiiifi opposed to tlie Circular order, dated llth Janu- 
ary, rcinaiided, to admit a snpplerocnlaiy plaint, the petition of plaint having been «led 

tlicinueoniicCireular.-;fcp. ne,,. <>««, mUJanc 1847. 

lllf l- 4 lil Ol til*' <’ {} 

1 f 1 1 til .1.111 H jy [/f ’1’ I ( )X III 

LiiniiKtion of Time fw the Cotjni:ai\ce of Suits. 

9 ' *■ 

lUciiL'.il, Jh'liar. .iiid OiJn..,i | 

< ourts .101 It. tn Tho ZilUii and City coiirH .iiv in-ohilntcil hranni:. ivym^, or d. toi-miniiig tlic 

I'l, ir.ci-il-. (d .»n;\ Mut \\li.it<*\(T, iigam^l an\ poi'si.n or por-on^ il* tlio causo i.f arlioii sliall 

l'.tic ariern prcM-ms to tlio 12tlt »t .\tigii~l. 17li.>.-«r;/ i!. 17!'d, Siel 1 1. 

' Tl!,- I,„„tau..n .-It Tlo. p, -01111, itMii agam.t Ih.- tiial of suitv tl.ecnii- of action ,i, iiliiil. niav l.ai. 

an-cn picnon, lo Aiigii-.t. 176.1, 1- applicable ,o ll.c di-tiH-l,. of li.n.lwaii, ( billaconir, iimlMcl- 
luiif ^hiiilw.iii iiuil .1, ,liiil 111 Scotrmbrr, 17<iO. in lonimon uitli other pints “I tli** [>ro\ iiiccs included in tl'i* 

« l.iiLi •iiii;: wliuli ni'pni‘*j ‘loiu I ■'i , la I .• c n < c,,; /» .. 

ftninl Ml iVdo . no distimdion being made in th*- KcfiuUiuii!* — .V. // A. Sd Jup. 

•M Am/. ISlo, ro/. 2,y) I'di. 


< , 1 , K 1 iidl III Ml 
I'lMlt'ltl lit illU Mill 
I n I'll il-v 111 1 1 iiiiinK 

« Ill'll lilt" (.HIM* 111 
iLtli'll lliilll ll lO' il- 

1 1 - 1 'I> Ill'll)! f Ut Jlil' , 


Suit-, ii'il t'<ii;iiuii- 

llll Ull< ll> tlll-l lli'l ol 
lltllOil ll.l- HIM 11 1 _* 

y 11 x urii'i f I 111 .III > 1 - 
ti'in lit '*1111 

Tlii'i ni'f III If 
111 HU 111 ioiri-, ii)i IJ 
■aUl'-'flimill 1*1 
till U‘'< 3 l 01 l 


Cliiim to Uu'l'* III 

( 'JWIIJIUI ** not Ml JIOH- 
s*i“4hii)ii »'l the ilai- 
niaiit" t'*r .‘W yi-ai-s 
bofOI C till' (■l•‘*’ll 0^1 of 

tln‘pimiiU'0,«'>t co}?- 
iii.s.ihli' 


Thelciniot fih 

■iiu'Citii'd 111 >**>» 
no5, «>•»■ a, cl. a, not 
applicable toaiiuitfor 
IuiuIm 10 Allahiibuti 
iiittitutc*! ia> cars af- 
ter the cejteioii 


'I’ll*' CitN ^•<lur(, and tin* (hme Zillali I'onris. aiv pr.dnlnlL'd lit'iiriiig. In mg. i«r 
dcli'ninnini; dm nirnt'- hmL ivh.il»‘U'r, .igti'm-nt ;iii\ ]K'rs.>n in* ]»eis..n-, to regiiin ihc 

po-si's^ioii ot l.iinU or :irouinK it tln’raiiM* i.f ai'lion i-li.ill li.ue jiiim'h pri'vjoii'^ to the Li 

(ilMiili. 177'>.- -/»’<'/ 7, 17d.">. Set s 

.1. '>11 l.'ll till N.lW.lIlh Xlrll'l 1 

lili. riio ('«iirl>of .ulaiiliit arc probil.m-il from lic.inii!' Irim;,'. or ilcloniniimo lie- 
merit" ol .1111 "''1 -•»■>* if I'"-' "<■ ■'* •* 

tivelio IIMI- mil lent M the lUte mi iilii, i- the pcl.tioii li.i the iietitnimn of Ml,b -u,l 
shill be prcseiite,! to the i-ouit. TbI.- rule is to remain in foi.-e until (be pen,,,! oftiuli- 
leii-s slrill li.iie elipced. li-oiii tile (Ut- of H ■' cesMoii of the prOMiioes. ecilinl by til, 
N.ui.inl. Vi/u-r to the Iloiionr.tble llie I'higlisb Knsl Iinli.i (’mniMiiy. ii/ the 1 Otli J.u- ' 
VuiemlM-r. 18(ll.-W-.7- S,rt. 1'* Cl. 1. 

37. It, 1,1. Iliat a proprietary rUim to buids sitiialoii in Cuivnpore, U not eogni/ablc. imdi r 
Uc-'nl-nioii 2, ISO.-,, there not liiiviiie bc.-ii any possession on the part of the elaiinants or tliui 
onev-stor. for tliirty-eigla years hetbre tlie Company’s iieipiisitioii of tlie provinrea ; nnd no claim 
having been pr.-lenoil on Ham part nt e.lhcr ol the liist tl.ice setllcmenU-i-. V. A. Stl. 1<‘V 
‘loth Sept. rdf. 4. /I IHo. 

38 The U'Mu of .nMy yr.'ir.s spocified m (Miui=50 3, Section 3, Regulation 2, 180o,hc'h 
not upjdicable t*. u MUt foi lan.L in Allahabad, inbtituied upivnrda of iwchc years .after the date 
of the cession ; the cognizance of ivhicli L piohibitnd by Section 13, Regulation 2, 1303. 

A. Sd. Kep. 2ith Juh/ 1327, uol. 4, p. 231. 



St>^. 3.] 


TRUL AND DECISION OF »86DLAB SUITS. 


[A^sca, e«h*riin^ore, AllTghur* Bundlekuud.] ^ 

39, In lieu of the date prcserihed by Section 18, Hogalation 2, 1803, the SOtli of rf 

December, 1803, in the provinces constituting the 2 iUah of Allyglmr, the northern and 

houtliern divisions of the zilUh of Seharunporc, and the zillah of Agra ; and the 18th of 
December, 1803, in the territory constituting the zillali of Bundlekuinl ; (being the dates 
on which tlic said provinces and territories were respectively ceded to the Honourable 
tlic Knglish Ejist India Oouipany) -jhall be considered tlic periods of limitatiou for taking 
cognizance of suits, subjei’t lo the several provisions contiiued in Section 18, Ucgulnlioii 
2, 1803, and in Sections 2 and 3, Ucgulation 2, 1805. — lieij. 8, 1805, O, CL 2. 

|(‘utDl£k J 

40. The Courts of adawlut arc proliibiti'd from hearing, trying, or detei'inuiing Ihc ppJiXtPilfroiu!!?u'* 
morits of aiiv civil Mill ivliaicver in the zillah of CuUdck, Incliidinj; the ahovcincntioncd nu:, tivmK.urf^ria- 

^ ” niF. I’Oil ••Hitu wlirrp- 

piirguniiali.s, if tlio cause of action slj-iH have .iriscn at a iicrioil, being twelve veais an- m thi-caiM-ofactuui 

lecedent to the 14tli dav of Octciher, 1803, llio date on ivliich the fort and town of CutticK \Cllln Ulltl'UPllcnt t9 
, , , ■ . . , . . . - ilih Ootobtp, 

were hiirreiidcrcd to tlic Inotisli ani ^. — Jletj 14, IhO.i, iSVt*/. o. 


riiiiiD i(«an estate 

iti (jitt.iL'Ir, Tuifc I'OK- 


41 In ;i Milt in tlic / Il.ih court of’(\jlfack for pos'?c«i.,ii(ji of lui estate as the |)Iainliir.s 
ri'dit hy inlierii«incc fioiii a Danker, [who died Jimclccii vc.us before,] it appearing thal the iinccs- hianI'Ji’ iiimNr tim 

, , ' jtir, rm'inii>,t.irK-i;s of thn 

lor of the defend nit tlioiigh not llic ruihlfnl heir, obtained u puhlic order from Ihc l.ite (h)- « m lotVrenrc to 
V eminent, constituting liiiii proprietor of th** isi.ite. and that p'sssi *,>,1011 liad been hclil iiceoid- 
ingly for fourtien yc.uN prior to the iniroduction of the Hrilish antlioiity into tlic district , tin 


ti.i' Ian ot Jiimt.itio/t 


(•him held by iho Sudder dcvvaniiy adavvlut ind to In* cogni/able iintlev Sections o and (5, U- gula- 
tion n, 180.1, which rc.^tiici the c<iuils from iiitcHcniig with acts of tin* N.itivc Govcrnuicnt, or 


with .suits in which the e.iU'.e of action nuiy have ari>en more than twelve }cai's before the tic- 
quisition of the district — iS i) A Sri I'rh 1811, rol .'JIt. 


12. The Sii|n'i iiiteiidjiit is iiroliibned from taking cogiii/.ineo ofaiiv suit, (In* laiiM* , 
of aetiLUi ill which sh.dl liivr .irisen antecedenr to tin* I Itli da\ ofOciuhep, l.S();{, (he dah* 

lull UctubiT, IbOa 

on whieli the furl and town of Cutt.mk were surremUn-cd to the IJrili-li .inns -.*-/?cy. 11, * 

ISlI). .SVef. 4. 


•13 A ease of snooes^ion to one of the tributary ojtatc.s of /illali (hittaek . decnion in favor suece<- 

•’ Sion lo imp of the 

of the plaintiff bv the Siipeiintemlanl icvcrscd, and the rl.uuniismi^M-d,.H hcing baned bv Sec- tnlmtary i-MtateM in 
, , 1, 1 , . / . <.wtuck, .tio^ulhsed, 

tion 1, liegulatiou 11, iHltJ, which prohibits eognizance ef suiN m which the ('aiiv. of action bpini; lurred tiy rcif 

may have .ari^on jiiior to the ccs-ion of the di-lriet. ..S', 1) J. Sei Ixrp 22./ MuTch 182.*), voL ^ 

31). 


|Si)iil.,.*liiiis,i .’Hill .s.il).)) I 

44. Instead of the date spccitied in Section 11 , Hcgululion 9. l,80t, (be 1 7(h of .4ipril, Tins uiii of Anni, 
180."), being the d.atc of the treaty coiiehidcd with tlie Ihqali of lllmrtpore, sluill he con- iTm.*^*nenoTofiim^^ 
^idcrod llie period of ImiUatioii foi- t.iklug cogniz.ince of crimes ami offences coiumilted in 

the piirgiinn.ihs iiientioiied in Section 2.— //ry. 12. I.SOil, .SVef I. * JuJUmS* J" 

fCallinifpr ] 

45. The Courts of (ivil judicature shall not be doomed competent to take cognizance I »wf)f limitation in 
of any civil suit, if the cause of action .shall have arisen previously to llic 19tli of i/unc. 
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1800, being a period of twelve jeam antecedont to the cession, as above specified.'-^R^. 
22. 1812, Sect. 4. 


[Dejrra Phoon J 

Civil rourtt. prohi- 4fi. Tlio Courts of Civil jiKliratorc sliall not be deemed competent to take oofimizftncc 

lir.i-tl fioiii tikinif ft . , ® 

of-»ints. If of ciMi claims in tlm Devfii lUioon, tho cause ot action in winch may have originated pre- 

himii'itoI aMSMiVrr" viouslv to the loth of Miiv, 1803, lioing a period of twdve years antecedent to the date of 

Vi*aj]*'iK(ii' the coinontlon. h\ which that tract of country was siiiTeiidcred to tho British Govern- 

niont. 4. 1817. Sect. 3. 

(Khuiiik'h anti ) 

^ivii (oiirts not 17. Tlic CmirfM of civil jiuHcsitiiro shall iu»t ho deemed competent to take cognizance 
cdft'iiitcimcnnrHuits, if ot civiI c] mils III llio el.tkcJ) and vill.iges m ((iiestion. tlie cause ot action m which may have 

tin' cauM* nt .11 tiDii . . , 1 , ,1 « . 1 * 1 I 1 1 * . 1 

Mliall liiive on/;iniiiil oni'iiuLeil prcMduslv to the Kl ot .November, IMK), being ii perioil ol twelve yeai-saiitece- 
lioulS, cession of the el.ikeh and iillages iii ipio.'*! ion.— /fcf/. 2. 1818, Sect. 3, Cl. 2. 

(fioInTiiiiun I 

('Mil courts (iroiii- IS. TIio* r'ourt'' nf civil judicature •^h.^ll not ho deemed eoinpetent to take cognizaneo 
still "u of iivil claim'' in piirgiinnnli (inherdhmi, tlie iMiise of ai'tion m whnli m:i\ have i»riginated 
siuil\lIivT prevuMi'-ly to the 2.uh .lamiaiy, 1814, being .i period of twi-lvo ^>ears aiiteccdeiit to tlie 
jlniuli},%/i'' “ ^ date oil whnli ih.il piirgnnnah wa-s retimed --/^//. f), I82l>, AVer. 3. 

(Jciun'itl /iulc of f.inntntioji and the DvcHinns o f the Swldcr Court. 

Ct.inis n«f 0. iiv 1(1, Tlie Zillah ami Citv courts are prolnlnled lie.iring, lr\lng, or determining the 

the iiifiilsut ..in sun, . , * -i- i , 

if 111 !' t .insf III uoiiu nierit»(»l an,\ siiiL whafever, agam-st any person or juTMins, il tlie can've ot action .''hall have 
ifii' fiii'«iaiil uiKiisi, arjM’ii pn'vioiis to tlie 12th of AnguM, ITd") , or any M»d whatever agam.-st any person or per- 
\ suit will'll- soil", if tin* canM' of ai (ion ."hall h.ive ari"en twelve \eais liefoiv any .suit shall have heeii 
Ihiill' ^'iiivi''^ mu' comiiieiucd mi .iccmiut of il , iiide-s tlie coiii|)lani.iiit. can "hew hy cle.ir and positive prool 
that lie had ilem.uiih d llie inmn-y or nutter in iiiie"tioii, and lliat tlie defeiulaiit had :ul- 
*''l:ri"ium^^ niitled the truth of the denuml, or ]iromi"ed to |tay the money ; or that he diis'ctly pre- 

feired hi" iLiim within that period hn- the m ittcr." in di"pute, to a court of competent ju- 
n"ihcriou to trv the ilcnuml, and .•shall ;H"'jn .'».itj"f.ii’lory rea-'^oii.s to the court why Iio 
did imL proceed in the Mill.; or shall ]»ro\e that either from minority, or other good and 
Milhuent iMUM*. he had l»cen oi ednded from ohliming redn‘^s.--/\Vy. 3, 179S, Sect. 14. 

/hei’ittnH itf the S.nhhr Canrt on the (iencral Jinlc of Limitation. 

A UU .0 w iliriiiiil .jO A "iiiiiiii.iiy (icciMim pa"sed hy ii Zillrli couit in IT'.Mj, am' eonlirmcil by the Provinci.d 
in 17‘i7, hit to i ho party out of posse"Su)n the option of "iiing to ft."tabl:sh hia clium to 
Htituti'a l.i ioii‘ i‘'i.'>, innils- belli, lliiil ii 3 no iielioii hud been in"titiitcd till 18Ii>. the right of action wad barred 

wil* llUllL Of «|1 llOII 1^ 

Iwireil l«v tho Liwof ,.„l„ iuii — P. A. Sel. llev. 'loth Jan. 182j, lal. 4, p. 1 1. 

Iioiitatiuu * 

Cluun to the piw. ',1. Cl.iiin to^piii-^essiiiii of » ulook bairedbyllie rule of limitation, tho reasons urged 

l.ai rtii h) liu; law of by the clHimant tor omitting to urge liis chum nt an earlier pci iod being deemed nisiiffic»eid. 

lilted f*>r the —A. IK ^1. SfK l-M yittvch xoK 4, 2Ji 

IH.MI1I illSllflil-ICIIt , , . . L. ^ 1 

vvhen a plaintiff ,>2. rirtiiudU held not tube prescribed, where it was shewn, that within twelve ycor 

puisucd his chiiin, though not before the proper tribunal, and his petition for fodress was 





mu. AN0 


is of sum. 


m 


pending, wben the tern expired : thie mu( ruled in cim of an illegal eele,. to reoorer revenue 
where plaintiff had petitioned the letenne authorities to Bet aside the sale, and hia petition for 
relief was pending when the time expired — incompetenoy of those authorities to afford relief 
notwithstanding.— D. A. Set. Rep. 31rr Jan. 1832, vol. 3, p. 168. 

53. A {>ctitioner*s estate was sold in 1803. Objecting to the sale, but not obtaining redress 
•Irom the revenue authorities, he presented a petition in 1807 to the Provincial court, by whom he 
was requested to apply to the Revenue Board. Ten years after 1807, he did apply to the hoard 
who on the 17th February, 1818, referred him to the Civil court. On the 6tli December, 1829, 
[vis. after a lapse of eleven years and nearly ten mouths,] he instituted his suit in zilluh Bchar. 
Tlie rillah Judge dismissed tlie suit as being barred by the rule of limitation ; and the Sudder 
dewanny adawlut confirmed the dismissal. On application for review, the question arose whether 
the petitioner could be considered to have saved his right of action, by suing within twelve 
years from the date, on which he wos referred by the Board of Re\enue to the Civil court ’ Or 
must the period within which he is hound to institute the suit, be reckoned from the date of tlio 
order of the Provincial court, referring him to the board ? Tlie majority of the Calcutta Court, 
and the whole of the Western Court hehl, that the ciignizance of the claim js barred under the 
general rule of limitation. — S. J>. -1. Sd. Rep. Vllk Awj. and^t/i Srpf, I83t), vof. o, p. 176, 
[Also Con. 103(i.J 

,')1. The rule of limitation would bo barred by detention in a foreign country. In a 
caso of iiilu*rilimce it was liclil to be barred by reniitt-incc of money and goods by tb<* present 
to the absent co-heir — iS ]>. A. M. Rep. I'tb. 1834, vol. 5, jr;. 312. 


tho|febaetboratetlif 
ttrofw tribqiii^ and 
bia petitloa Air re,, 
drew WINS peadfaig 
when tiie term espii** 
ed, bis dobn v«a not 
barred by the law et‘ 
liinitiaion. 

Plaintiff apfdipe tav 
redrew in UiU7tvtiio 
nrov. court, irho re- 
T«r him to the rev. 
board, to whom he 
appluM ten years after 
lu J81B. They reftir 
liim to the civil court, 
auil il years and tou 
luoiitlM after, bo iu- 
etituusi Ims suit, the 
ro^riizaiiec of the 
claiin barred under 
the law of luuitation. 


Law of limitation 
barred by dvtentfou 
in ii foreiffn oouii* 
tiy In cMoof inlic* 
ntuncQ, it le barreJ 
by n^mittanco made 
by tiir prMciit to the 
iib<,( ui cu-hHiv 

In n caao of tiio lo- 
cality of a deed ot 
i/nanatwh, the 01*1110 
dihDiiHhod oil proof ot 

nnlDtPiTupted posbes- 

blon for 1/i years. 


ob. Tlic courts of tin* J’nncipal Sudder AniciMi and the nllah Judge having decided 
suit, ruling that, according to ^Mahomedan law, u woman is not eompet(‘nt to execute a deed of 
lelinquislirnont [il/rono/iu'/i] ot' lirr .'sliaro oi’ putriinoniiil pioperty in lavour of her brother to 
the detriment of her legal licirs . — the Sudder dewoniiy adaw'lut in special appeal, would not go 
into the qutistion of the legality orotlicrwiM- «f the deed, but reversing the decisions of the lower 
courts, dismissed the claim on proof of uiunteriupted po'^.^cssioii lor a period 'of fifteen year*!.— 

5. D. A. Sel. Rep. l.st March 1838, vol. (i, i>. hh. 

66. TWadmissioii of the plaiiifitr.<^ light to compen^iafion, on account of certain khalarecs 
t'lKeii by Goveruinent, made by a Salt Agent within the pei lod of twf’lv** years antecedent to »»<■>'»» AAa/urna 
the institution of the .suit, held to be suilieieiiL to render the ca-^e eogni ruble under the rule of tin* iii..tiiaUoii ot tiu- 
limitation, — S. O. A. Svl. Rep. 22#/ Rcc. 1836, vol. 6, p. 13.j. zaldcTiide^eUw'ot 

limitation. 

57, A right of action, lost under the law* of limitation during the hie time of the party in , **lf**^ f?**®*^' 

whom the right originally tested, caunot be rcvited by Ins heir uftei Ins death. — S. D, A. Sel. taUDu iiurmiif the life 
r of tlio Twriy m whom 

R^. 4/A Jon* 183, , vol. 6, p. 139. it wom vcsti'd, cannot 

* be revived by itw ficii 

after hu death 


58. The plaintiffs sued for rents of land held by the defendants, due for a period of unto? laiJiH held by 
fourteen years, alleging the existence of another action for other lands between the same parties 
to account for the delay in the institution of tlie profeut action. Jield by tlie Suddei dewanny cxwicuce ut auotlicr 

20 



220 


TR[AL AND DECISION OF REGULAR SUITS. 


[Chap. Hi, 


Ktlon for other lands adawlui that no suffleJent cause had been shewn to bar the application of the rule of limfta- 
iilriiL to luviMinu’nr lion Ittid down in Section 14, Regulation 3, 1793. — jS. D. A. Sel. 22ep. 2Stk May 1838, vol. (>, 

tlif* (lelaj Suit n'- 
luted uiidcr the liiir V‘ 
of limitaLion. 

Tlit'Pftiiw'oFartiiMi .OJ). In an action fur rocovi'ry of Hurplns payinetits of rent, the cause of action’' in which 
of'cliurt*^ ?-Iil( uittimi coiiuneiiccd af the dale of an order of court, the Sadder dew.antiy iidawlut applied tho rule of 
Jiimtatum, calculating tlic period of Iwidve ycMi’M from tlic date of such order, notwithstanding 
itiuV^ITh I'l.tintiir had made certain 'innniavy appli'^ation'' to court in connection with the same 

tioii tfiuiigli I r)ro(‘.eedin"f^, Milucijuciitlv to tiiicli date. — S. U. 1. Sc/. /iVw (it/i Oct. 1811, vo/. 7. p. oO. 

U)»I>lHVltUiIlS Iiiirl ll|•l•|| t ” ’ > - 

inudi' iiilHfiiiiiMitl} to 
that ilaru. 

In jMitiii.ntiiia tie* (^() ealculufin? the peiiod lor hniming .m .action, under the ‘rcnernl rule of limita- 

lipriml toi liniiKiii^r • ‘ ^ ^ 

.ii\ action iindci ilii> tion, no il'owsinee can he niadi* for tin- time dm niff whieli a mere application for perinin'iion to 
law ot liiuit.itiiiii, 11(1 o -» » ►. 

^ allowiiiuc HiiMilfiiM- 3 ,ie 4/1 JOiHiJ pftupcny is pending in eoiiit. — >. />. .1 -W. /iVyi. 1 If/t June 1842, tol. p. 90. 
lii(> tune III wliii'lftiii 

.i|ipiitiiUuii III ’.lie :is 

•'i pauper wli^ lictuiK 

llie court . 

WitiiiiitJic iJycjiM (J1 pl.niililf leu mg first siie«l in tin' Supreme Court to redeem ceilaiii lands sold 

ot ad\ClM‘ IKlSSc-liiM ‘ , . , . , 

H pl.iiuiiiysiH-, .Hill lit a Slieritr.s hide, and olii.mjed a deiree, now '■lu-'^ the prr.tni ilcieiid.uil? (w ho eoiiM not he 
hii'ids'Jl/M.V made paitms to the sail in the Supreme Coiiii for want of jiiiisdiefiori.) to n cover pos-^ehsion uf 

oJ/tW pr<'P‘‘^^y Atliieli !«> In Id hy them uiidLi atitle deri\« d fumi the piiieliaser at tlie Slienfi'- 

the ill teiul.uifi, l rpj ^ Supreme Couit liiu ing been eonimenced tvitl.in the pi'iiod of t\vil\c yc.iis 

/ Oil till' •'.'iiiu' pti)|i»i ' ' ^ 

' u, iiiidep a iitle d< • „fthe ad\ ei'ho iio-'M’-pioii of the deti iidarits It uith held I.} flio Siiddei di w.mtiy adawlut that the 

rived iioiii (In pm. , . i ... r i 

I lijM'r .It ilii '.luiiiri Sint in the Moliu-il court. llioii''li comiueneed allei the e^piriitioii ol Iwche ^ear‘. ol hiieli pii- 

session, was not. umh-r the eireufiihtames. huiud hy the rules of S<>eiIoii 1 1, Regulation 3, 17“ ’ 

l.y the ho> (.rimi j Section;}, Regulation 2, IW . — S’ /> J. >,/. //,p Ih/// June IS 12, vo/. 7,p. “T 

ieiim*"or*'io «eliou foi' arreais of mil for twinty year-, idair'iilf entitled on proof to a 

ptiiiitiiV umtljil i.i .1 ,,p (•„. I, mod sh m:i\ lu t In; baru d by llic MaLule ol li.iiitatioii'! — ,S li. A. St/. /iVi- 

dime li'i siii'h pt 11- i - ^ 

Oil IIS u imi Imifd in *2i)f/i Srpf ISII, ro/ 7, /•' 

ill. 'lln‘ lule of limilauon doi-s not ,i)ij>ly lu a spa fwr an adjiistineiit of rent-. — S. /> 


111 'I'lii* law of limitation ihi-^ not ujiply lo t diim Iji a leiluctioii of rent on account <1 


Sent lb\\,vol ,,fs 

till' I.uv oi iiiiiitaiiiiii 
Law ol Iiiiiii.itiiiii 

not appliiMlili' til a . ^ „ 

suit I'ei tl i .nljii-t- ,I Sil litp Wd Ihc IS Id. <o/. 7, /». 217 

aiuiit ot u‘ii(s 
Niii la *1 1 1 mil lo 

U'llui’tldiiol o 111 ilim , . ... . , ,..', 11 , 1.1 . 

ililuMoii, diliuioii, pielcueil iliiiiiig the e«iiii ul liiluv mil ; hilt il dela\i •! h. t'Oiid tuel\c yeius aiter i.- 

i!T.M7j"m‘rr( cr-.ali.m, tli, , I m.i « unl.l be 1. >- lu' H. .1 .SV' /,■./. 'M ,/«fy ISl.l, r«/. T,'#''. 20!l. 

dol,ijeillifviiiMl lJuH 

after It/) l•l"»■^atll»Il 

A siiiiplf mliiiiw- (l.i NVliore till* ih'lendanl« liiuirig iidimtted the irutli ol the ileinaiid, hy a written 'i' 
li'ilirinciitiif tlictiiitli , , , , , , ’ , , / 'll 

ill .iilomaml imt '.'st- kiiowledgnu iit to that eth-i-t, can il he eoinlMie«l lo eoiistitiite a new gr''iiinl ol action, {cogrn/aoi' 

ncw'*caus'c 'ot by a MoomiffO iilumugli the (•riginiil ciiusi* of action i3 beyond the jh nod of one year ‘i On whi''!i 

tlio**coj!m\'/aim^^^ Court luhid, that a simple acknowledgment to the truth ol the demand would not he 

iiioiMihifl' a >< 1111 . tin- lo constitute a new ‘/nmml of aeimir, so :h to hung w'lthiu the cognizance of a Moonnift 

porioil lor in'itiuiiiiig , , i- 

which hiid oliijised. a j,uit, tlic puscrilud period fiir ir.stiiuting wlindi had eliip-ed ('on. 19(i, Is^ March 

The plcn of I, apse of (itj. ’L'he }dea .»f lap^c of time will not a\ail againat a claimant during the period ol h'” 

aaluLst *'» **cLm minority, and the luiu; can only he leekmieil ugani-st him from the period of liis coming cd ngc. 
iiuui.ghwimnuiitx. 2'ld June 1S07, vvl. l,/i. 192. 

AprVativn of the (>7. A. died J790, natural ?on, B., and his uncle, C., obtained from the Supi*--'! <■ 
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Court, letters of administration to his estate, accounts of which they filed in 1796. Soon after law of liidftaUoR to a 
^ . partlcnlar 

C. died ; and D., the daughter of another uncle, also died in 1808. In 1816 her representative ^ 

£. sued for the real estate of A. as heir at law, and in 1820 obtained judgment £br ono-third, on 
tlie ground, that R., C. nnd I), had, with mutual acquiescence, and equal rights, jointly taken the 
succession, and C. Iiad bc(iucathed bis share to I). In 1822, E. sued B. for a-thirdof tlio per> 
soiial estate generally an jier schedule ; but was nonsuited. By direction, he in 1827, brought an 
action, for one*tliird of a paiticular debt in the schedule. E. recovered, and it was ruled that he 
was not stopped by pivscriptnm, because I), had died within twelve years from the last instalment 
of the debt recovered — within twelve years from D.’a death E. had brouglit lus action for one- 
third of the pyriional estate of A. — and B., as luluiinistrator, [a> avowed by the li-rms of the sche- 
dule,] was trustoo and depositary on behoof of I), and otln*rs. — iV. D. A. Set. Iicp. 7th Feb, 
eo/. 6, yi. 8 1 


(>S. A 7uitceUai4eovs /rnplieation to a C'i\ il court uithin twelve years cannot bo cons i- A “iniacpllanooi 

^ application is nut 

il»ieil a^ tlic pielerring a eliuni" within tin* meaning of Seetion 1 1, Regiilatiuu .'1, 1793, so prMi*iriii<f a clai 
II • , 1 . • . 1 yi < 11.1 wilhin thrmeaniiijf 

■i" to eii.iblc llii* party to briii" his actimi after tin* expiration ol that period. — Co;/ SIJ, it, nyy, sit. i-i 

t'nf C. Mif/t Auq li’iAt, (' iith Sept. 


/?'//.' of I Jmitat ion on conneeted with Heal Propnjp 

(iO. An I'.l.ti* IcMini,^ heen •'old to a person by the managing sharer of it, ami the pur- Anostatewsaldhy 

« Inner IiaMMg, >Mtli the Knowli'dge of the coji.ireeneis, reUnied undisturbi'd possession of it for fii'n 

ujiwauls id' tt I) ye.us tins »‘iu‘uimt!ine'‘ lieM the pnndit .sullnnimt t) gi\e validity to flic 

*«ali‘, and bai any pica of its iiaviiig licni obtained by duiiss. — .S'. I). A Sel Rep. *2[}th Awj. 

1^01 io( 1 , 2 ). -lb bus lilt* plm of lu 

' lt,i\ iHK l»i*on obtained 

. b\ dUTC'lS. 

70. Defendant pleaded mher-e po'«'«e'jtion during inoie than Iwtdve years plea set aside, A pW of adM*rho 

I 11,1 , ’ I ..... P"s'»i“<iiiiM i(»r iiiovi* 

i? lie. appealed to Iiiiv e liad po-^'t -.sion lor tliu greatest jiait ol the tune as manager only. — S. U. -J. ilun u vouib set a- 

S.I. Hep. im ISO.-,. i,y. ns. 

inuuoii of th« tiiiiu 

71. Claim to the rccoveiy of lands alleged to be tin* claimant’s right of inln ritance bar- ^'"wiiiM°i!Io^'*defen- 
red hy lapse of time, under Snciioii |.>, Rogulalion .‘J, as well as iiiidei Kegulatioii 2, 180.;, 

the defendant, or his ance-for having IieM bond fidi' po.>.si-^sioM fm* luoie titan twelve ytars teu'ibiTt^tii^ih^^ 
antecedent to the suit . — S i) .1. Sef. Rep. lid Sept. IbOS, ud l.p llo>l 


I BUlC^ 

ilif I'biim isbnrrodb} 
the l<iw of liiuitHtioii. 


72. Claim by appellant.s to certain lamK di'^allowed, as barred by the rule of limitations, Claim to lands dis- 
twci.fy-one >oar3 having lapsed from tlie dale of a pioeliunatioji inviuiig their ancestors to sue IhKTlijiMVtW 

to the date of the institution of the suit.—V. J). A. SA. Rip 3<i dnrrh 1812. vol 2, p. 1. f";;' 

of tiu* partj to 
MIC to the dale of the 
irjbtitutioii of the euit. 

73. The plaintiffs having been irreguhrly dispossessed from their lands by Government, riaintiff* irregw. 

were allowed the full benefit of the rule of liiuiuttion for the oogni/:u)ci' of rinl cutes.— .S'. /). A. li'S foil 

Sd. lUp. 30lh Aup. ISl J, ,0/ a, 1.36. ' ‘ 

►•4 ni • J. II • I. 1 1 . f. , iii/.wicu of civil ffwci 

/■I Llaira to a small portion ol land in the eity ol Bcnaics, dismissed on presumption Claim to land in 
that it had been resumed by the Jbrmer Gov ernnicnt and had been occupied by the Gunipany 
for full .twenty years.— *5. J). A. Scl. Rep, 17th May 1821, vol 3, 354. forji^^v^n 

75. Claim for possession of an cbtafe barred by the rule of limitation, the adverse party Cluun fur an estate 

2 C 2 
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haired by the advene 
)>arty haviw been In 
l>QiiB«iMion w vO yra. 

Claim to on rstate 
couflacaU'd fur rcWI- 
Jlon, barrod Lv tho 
cuuOicatlaii, aiul loojjf 

a uiot powoiwtuii of 
[irguvt graiituo. 


Applicatjuii of tho 
law uf liniJtiilion in a 
iMurticiiIav I'lisc, iuid 
m n*f 4 <n'iico to irjf. 
93, 1703, HOC. 9U. 


Claim of the h«ir 
ol thr >;i.uiti>r, in .1 
oaHo III till all«‘(f(‘i| cii*' 
dowvii'iit, wtu'.i* A 
had liui^it ’lUTt (it 
the l.iridh and ii<‘hl 
for ;t 1 
yj^Jiairod hy prua- 
^j^puun. 

PhilntiiTa ohtHin 

E OMHWhioii of 001 tiun 
lUiU iiikUi' a juiIh- 
meat and attor lu aiTy 

('Urn, Hiif till iiU'*»no 

R iutilri and iiiUT(«t. 

io raii*i(* li>r the de- 
lay ti(‘int( shewn, the 
court nwiii d (iriiK-iiial 
only. 

A unit lor ilie ir- 
co\eiy of jiroperry 
ai^ainat tlu' ooieiisililo 
pntvhHSor, matitutod 
J'iyoarHuftei till diiti’ 
of the purchase Imi- 
red hy the law ot lim 

Tho law of Inn not 
applWd in it mill h% a 
jouii propiuiiir to se- 
parate posoesHion^ Iho 
defendant urging: ex- 
OlUflivO pOBKOHilloll be- 
loro tho Co '•* ifovt 
witlioiit bolnjf able to 
prove exelusivo nf(ht. 

The claims ot piit- 
U-edon to pueecsaion 
of tiicir share* of an 
oiitate, ot which ou« 
puUeednr hox ob- 
tained possession, 
nauHt lie preferred in 
19 yeanii froiii the dato 
on which the propne- 
toi'e right was iu\)udi(- 
4sl by the oottit to tiio 
zcmiinlar or one or 
more Cufuin inior*, 
othcrwlbc, the law of 
ircneiid lunltauoiiH, 
vumcii into operation 


bsTiog been in poseessien under a de^ ef sale upwards of twent]ft yeanr.— F. D. A. Sel Hep, 
2Ut July 1825, vol 4, p. 87. 

76. Government havingr confiscated an estate, of which the contracting and ostensible 
sole owner had been slain in rebellion, in which his two brothers had partidpated, the suit of 
the son of one brother, [confined for bis offence,] for one-tbird of the estate, in right of inheri- 
tance, declared barred by the confiscation, as well as by long quiet possession of the grantee of 
Government. — S. D. A. Sd. Rep. 29f/i May 1830, voL 5, p. 32. 

77. In 1211 F. S, tlic Hoard of TIevenue had separated, from A-’s assessed estates, five 
mehals [^renovurLil at law by H.] at a jmnma deemed just, though much le.ss than the amount 
imputed to the mchnh in the details uf A.’s contract. In 122<> F. S., A.’s heir sued Govern- 
ment and 11., to rctoicr the diflVrenco for tliirtec.u jciirs. Ruled timt the claim was not cogni/.- 
ablc, und( r "cncnil ciu-unistuncc.H — and in particiilai, under Section 2f>, Regulation 2o, 1793, 
his remedy 'inder wliirli had been indicated by tin* Proviiicinl eoiirt of appeal in 1212 F. S., in 
an order on a petition of A. — S. D. A. Sd. Rep 19/A Jvty 18.31, vol. 5, p. 130. 

78. Where A. luid bouglit part of the lands of an alleged endowment and kept posses- 
sion thirty-four year.s. Held that llio chuin of life heir of the gr.intor was burred by prescrip- 
tion. A.s holding was found Aom« yWe because the endowment was only nominal, and tlu* 
purcliaae by him had been made with the prisity of the plaintiff and liis ancestor without (ip- 
positioii. — S. D. A. iSd. Rep. 19/A Feb. 1833, lol. o. p. 208. 

7‘). 'Ihe pburititVs under a jiidgmenl in their favour obtaimsl possession of certain laniN. 
On the expiration of m^irly twelve years from the d.ite of their obtaining possession they sued 
for iDOSUc piofit.s with iiileiH>t. No cause for the iLday being bheun, the Sudder dewanny 
adawlut aw aided the principal only. — S. I). ^1. Sd. Rep, oth Feb. 1830, vol. 0, p. .>2. 

80 A suit for the roc(»v**ry of propiTty at puMie sale against the oslcnsihle piircha'ifr, 
on the ground that the plain ti iT'f aiieeslor was the leal puichasei, in.stitiited upward of tweh e 
years after the date, of purchase held to bo baired under the law of limitation — *S. D. A. Sd. 
Rep. 1/A JttH. 1 8 12, rol. 7, p 07. 

81 In a suit by a joint proprietor to sopiinte passes don of his .share, the dcfendani 
urging that he had evlusivc poiM'S'Uoo long be.foie tlic Company’s Government, without being 
able to prove evelusivo right, held ihiii the rule of limitation docs not apply — S. D. A. Sd- 
Rep. 'M .Jan. 1S23, rol. 3, p. 202. 

82. I'nder the proM-ions of Claiws 2 nn l 3, Section 3o, Regulation 22, 1795, the po.s- 
session of any one piilteediir within twelve years entitles the whole of the sharers to restoration, 
and by Cbuise o of the siune section it is further cimcted that such putteedara shall be entit- 
led to ic'-toratiou on any one putteedar regaining possession, although they have not held po6* 
sesisiuri vvitliin twelve years. The doubt winch has arisen is whether, after one putteedar ha-i 
regained posso 3 .sion, there is any limit whatever in point of time with regard to the other shar- 
ers bringing forwaid their claim. The point may be more plainly stated thus ; A. obtained a 
decree of court in IS2() for possession as zemindar, his putteedars B. and C, are in consequence 
entitled to possession of their shares ; but must these claims be brought forward immediately cr 
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at*B 7 tine befoie IMS, or iitlMMmliBUltllailvli«tW«?-»Iiir^, lMi&«etadtoe«iii> , ' 

municate to you the opinion of the Court, that in coses of the nature of those described in the 
enactment above cited, the pntteedars or ** other sharers” aUnded to therein must pnfyr their ^ 

claims within the period of twelve years (Vom the date on which the proprietary right was ad- 
judged by a decree of court to the zeinindar, or one or more of their co-porceners, and that in 
default of so doing, their claims would fall under the pporation of the general rule of limitations. 

—Con. 980, Weft. C. i^ih Sepi,, CaL C. 23r/ Oct. 1835. 

83. Does the limitation prescribed in Regulation 2, 1805, apply to a claim for a shore of an ciainw^Bluireof 

ancestral undivided estate, still held by a descendant of the family, in which estate the plaintiff 

had no manner of possession, either ns a sharer of a specific portion, or as receiving a maintenance defooiidant of them- 

therefrom during a period exceeding twelve years antecedent to the institution of tho suit, no good muimor of poAscfoiou 

cause (minority and tho like) of course being shown to excuse the delay ? The Court of Sudder [JJ ofiSe 

dowanny adnwlut for the Western Provinces, in concurrence with the opinion of the Judges Uw^SSj 

of the Court in Calcutta, ruled that the limitation prescribed in Regulation 2, 1805, w'as appli- 

cable to claims of the nature therein specified. — Can a person who still holds, or within twelve rod rog. 3, 13^. 

years has held possession of u portion of land in an ancestral undivided estate os maintenance, 

^ tThopigsonwhahu 

claim to have the estate divided, and his specific shard thereof allotted to him ? or can the cir- recsirnd ^ malnte- 

cumstance of Jus i aving been content with a maintenance, and not having received a specific lay^n^^fiiMnlatid 

portion for a pen* id exceeding twelve years, bar his claim to a separate possession of his own JJnSJaipnttcSMjtt 

share whenever he thinks fit to demand it? Tlie Judges of the Western Court and the majority ‘-•onH^rotum of lus 

” •» 7 njfht, has no claim to 

of those of tho Calcutta Court, were of opinion that, acwirdiiig to the spirit of Clause 10, Sec- pewmai pvwosHiou, 

ur DuinnKOiucutuf any 

tion 35, Regulation 22, 1795, tlie por-jon who had agreed to receive a maintenance, or, as the part of die oMtaio. 
Regulation expresses it, an allowance either in money or in land, from the principal puttcedar, 
in consideration of hi'4 right, has no claim to pcrnonal possession or management of any part of 
the estate. — Co/i. 912, C\t/. and IVnt. C. M Aprd 1835. 

81. Held, that lapse of time docs not bur the right t*) a division of a joint estate, the I.iipMc of time does 
1 ..... . noilwrtherwht toa 


several proprietors of which had entered into separate engagements for their respective shares, divMiun of a iMatcs- 

thougli such shares hod never been actually separated. — ii’. D. A. Sef. Rep. \Zth March 1823, {^iPtora'^ad^imde 

co/. 3. 219. separato 

* * . inents tor their Hnareii, 


* « ‘ ’ . inents tor their Hnaren, 

thuuj(h they had not 
been separate. 

85. Claim for a share of an anccatral estate, adjudged, tiie rule of limitation not being The rule c/limtta- 

applicablc to the cose of pntteedars deriving a share of profit. — S. D. .4. Mel. Rep. 2Ul SepL pnitecdan SIcriTiiig a 
Wr.voliyf.^l. .lum. of profit. 

86. A lease granted by a zemindar to the dewan of a Collector set aside, notwithstanding ^ ^n\3a?to'tiw dp- 

the death of the zemindar took place eighteen years before, in consideration of the minority of wan of a collector, Hot 

* ■ ^ w»ifle 18 yearn alter 

uis heirs and other circumstances. --<8'. D. A. Sd. Rep. 1 3th March 1826, vol. 4, p. 130, the death of the ze- 

mindar, Irviu viirioua 
'.'auaeii. 

Rule of Limitation reyarding Personal Claims. 

87. A personal claim was held not to bo barred by lapse of timo, where tho validity of A personal eioim 
an engagement, on which it was brought, had been put in issue, [though as a collateral matter,] Sine^^ir1t**iriwpre- 
by the obligor, in a former action, whicli was finally decided, after twelve years’ litigation, the 

claim being preferred within that period from such final decision.— i?. D. A. Sel. Rep. Hth Dec. ‘*^“"** 

1831, to/. 5, p. 151. 
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Ill thp caM or a 88. In the cane of a bond or other ingtrumont for the payment of money, the origin of 
or'i^ tauBo of al-tP/m Cause of action i.s to be reckoned from the date of the money becoming payable. — See Con- 

ItowhafnlToiS; atruction 196— 5. JJ. A. Set. Hep. 2^d March 1842, voL 7, p. Reg. 23, 1814, Sect. 

became pajriiblo. |g^ noticed in Co 7 i. J96. 

In suitacofftiiaable 89. Huitf, conni/able by the Moonpills is the origin of the cause of Action, in oascs of 

byrnfKiiisiffii,thcraiiHC r. j » r 

«ir ai'tion In ijoticr- bonds or other instniiueuts, to b«- reckoned from the actual date of the execution of such iiistru- 
konert fiomthcda,vf>r , , ... , ^ i i i* i . 

the execution ot ii nieiit, or liom thu date on \vJ)K‘h the payment Iius become due, as prot idcd lor and specified in 

the V itfclMui™” bond or other iiiblninn.iit, ami the defendunt lias failed to discharge it, and to make good his 

riigugcment ' — In leply to This query the Sudder Court ruleil, th.at in the case of a bond or other 

instrument for lJi(‘ iM^ment of money, the e.iuse of aetion rmmot beronuidered to arise protiuus 

to the money bceoiiung payable — f'o/i. l')6, l.i/ J/onA IHlo. 

Ride o/ JJnn‘/<ttinn n tjordimj the Chtinn. of' the Sfntv 

Th( iiniitatioii nt 12 OO 'I’lic liiuitut'ioii <if Iwehc \ e.4i s for the efimnicneeinent ivf ( i\ il suits, under <*er 
e'l* provuoons and oxcoplioris. wliieh, in pursu.ime of lonnor i ules and jtraelice, li.is 

been eontiiiucd ami presi ribed lit Seiiiou II, lli'giil.ition .‘J, 17lb‘», Sei iinii S, Ilegiil.i- 
tion 7. IVJb'i; ami Seetioi, 18, liegiilatum 2, ISO.*!; sh.ill not be eonsidered aiiplie.iblc t-. 

lor tlio voeoMM-y of the [uihlie ro\enue. or foi* aii.v jiublie riglit or el.iiiu ivhat- 
oter, whieh may be inslituUid by. to* in belialf of (bnornnu'nt. with the sanetiou of llio 
(to\eruor (ioiioimI in Couneil ; or b\ illrivtion of au.v jmblie oilieer or ollicvrs, who may 
be duly autliori/od to prosei ute the .same on the ]kii I of (ii)\erninenl. — Reg. 2, 180o 
Sect. 2, Cl. I. 

Ml d.iinw oil ih 91. All I'l.uuis ji the p.u't of (io\eniineii1, wliellier for the assessment of I.ukI liejd 

loIfniliiHv ot wlmh ovcinpt ‘ reNeiiiie -wilhom le::.il and siillii lenf. title to sueli extinjition. oi 

iTfoo'oIdVd^^^ l*<d' the nsvner.v of .irreai's of tlio piibJie assessment, or for an\ other [Mihlie right what 

over, (the jmln i.i! logni/.uiee of whieh iii.i.v noi h.ive been otherwise hiiilteil hy &oiiie 
.speei.il lulo or jiro\lsioM m foree) shall he lie.ird. tried, .iml ihueriniiu d in the >e\er.i! 
Courtd of I'nil jiist'i’e, to which the logni/anee th(*reof may properly hi'loiig. under tin' 
tiener.'il lleoul.ilioiis winch lii\e heeu oi* m.iy If here.ifter emu tod, if the .saim* he regul.ir- 
Iv and dul.N ju-eterred at .uiy tune within the jt.'riod of sivjy .\ ears from and after tin' 
origin of the c.i'ise of aetioii * [u-midi'd th.it sueh t.iuse of .letion sh.ill not. ha^c originated 
ivillim the pro\ lilies of lieiig.il, lieliai and Ori' i, before the I2th August. A. C. 171m. 
or wilhm the p'-oMiue of lleiiares iiefore the 1st .Inly, A C 1775,. or within the pn)\inees 
ceded hy tlu' N.iw.uih \ i/ier bef«jre the 10th .Vmernher, \. C. J80J ; lieing the jienods 
of the Com]»an.\ s aeeosvmn to the cimI go\ eminent of ihc abovo provinees rcipeetivelj . — 
Ibid, Cl. 2 


Hull} oj' hnnitatioa in cH'sen *\f VUthnt. Frandnlcnt, or I'^njvst PoSKPSsioii. 
Thclmuiniionof u 92, 'I'lio liuiit.itioii of tweho year.s lived hy Scetion 14. IJegubatioii 3, 1793. Soc- 
or'ajyiljuai'U' typn- tioii 8, Kegul.itioii 7, 1795, .lud Soetiuii 18, Uegiil.ition 2. 1803. .shall also not bo consi- 
unioVabie ”i»rlqirr^ tlcrod applicahlo to jiiy private clailu.s of right to lands, house.s. or other jieruianeiit, iin 
hlMioiiSi?haM'*’ucI movable proimrtv if tlic person or pcr&ons in po.sscssioii of .such iiropcrty when the cLiini 
‘\wiM?civ“**lSIlIi" or of right thereto may be preferred in u coiiipctent Court of judicature, shaH ha\c acquir- 


‘fMifjth.'i,, , 
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cd possession thereof by xdolence, fraud, or by any other unjust, dishonest means what- othq^ unjust, disiion- 


cver ; or if such property shall have beon so acquired by any other person or persons “oriTthf pureon. 
from whom the actual occupant or occupants may’liavo derived his or their title, and shall 
not have been subsequently h<*ld under a just and honest title (.•iuch as inheritance, pur- jSraif po"wSon*hy 
I'ilTSe f'lir tlonatioil ““ niitm minvAirml n wiiwlif ,\f TU’tdwJMui.irtn And tho 

and property,! during 


, or any other fair title believed to have conveyed a right of possession p,p,S!|-,Sy!!!?h5J! 
ping a period of twehe years antoc(‘dont to tlic time of perferrlng i,,,5prTtiu?K 
a claim of right thereto in a competent court : providi'd that such \iolont, fraudulent, 
unjust or disliono'-t acquisition be established to the siitl'^faetiou of ibe court in uliich 
the claim may lie preferred; or, if the suit bo appealable, to the sat iS)f.wtiou of the pro- 
per (Vmrt of ai>peal. — J/nd. bWt. H, VL 1. 

Od. In all hiicli cases, vi/. wlieii the orisiiul caiisi* of action niav have .ii ben more ModpofiimotniJin;? 

® (ibscTiHl in thH 

tlian twehe rears before the instjiiition of the suit, .'Uid the liiiin inav not lie cogui/- i .iwn rroMdoiHur iiy 

, . , . . * , 1 till' iJicwdjijff cUuho. 

able under tlie exceptions and proxiMons contained in the Kegiiiationx. and sections aho\e 
cited, hut may he ncM'rtlu'less oogiiiy.ilile under the provision made hy the jiieccding 
danse, from the ilelei'dards li.iMiii; acquired juisscsdon of the claimed property hy lio- 
Iciice, fraud, or other niiiii'-l and d/NlioiiC'.f means; or from tlic propiTty .iflm* hciiig .so 
acquired liy 'i/\ -elier perxrn nol h.iviii:: Immmi snliscqiicntly Indd hy the present occu- 
pant and Ills piidcicssdis under a just and lionc-'t title during the prcscnhcd jicriod of piainttfftos<>i<rtiih 
tweho yeav- ; tlic |tlairiliir shall set forth the ^ame dNtnutly, either in Ins [letitiou of 
plaint ; oi* in his rcplli .itioil.- -'httf ( r. «. Iilanaoi ro\)|ic(iU()ii 

tM i'll!' court, after t ibniL^ tin aiisaer and rcjoiiulcr of the dcri-ndaiit, sli.dl, if UMai-ui'MolK'ukcii 
the alleoi uiijiist an di'«honcsl acquidtion bo ileiiicd by tlie di'feridant, exaiiiine any ihc fiHiAti^'^iiip 'U ' 
c\ idem e that iiiav he adduced liy tin’ plaintilVln proof of lii^ allegalioii ; as well as any 
I'lidcnce that may be hroiighl liy tlio dofendanl to pro\o liis just and honest ai’(|iii'>ili'ai 
of the property claimed, or the pid and holiest posv<**>inu thereof by liimscl)’ and his pre- 
deccs-ors dnriiig moh‘ th.in luelic jc.irs; after uhnli tin* court .sh.ill deternniie ulic- 

tiler till’ suit 111 qiK'-tioii he cogm/ahlo niidor the prc'-cnt rule and se<-liun oi-otbenvi.se; r''s"''l i»> ilu- •^mai 
* ^ _ ' limit, luiil liy thn 

and if such delormination bi’ in faMUir of the plaiuiilf: or m aiipealed i.-.ises, if a deter- ‘"«pj'f«mAi,'ma|i- 

'■ ‘ * IU-rtll"l ClWfS 

iiiination for the cogni/ance of ilio -suu be pass’ll h\ the ('oiirf of .ipjieal the iiiorils of tlie . ^ml i-iioujofvii^ht, 
]»l.iin(iff's cKiim of riglil shall bo beard, tried, and detcniiiiied. nohviili-Ki.iiiding the lapse M<' t« im tni-il ami 

• • 'll ••11 • i- ill‘tlTUIlHl*il, AM ll ]J1V. 

ot time, ill like ni.iimer as it the diiin had been rcguiu-lv pridcirod uiiliin twehe yoars lu n-.i within 12 jcdn? 

I filli-i tlK'iiiiiunol iho 

alter the origin ol the can-o tit action.— /oirf. 1 .uisi* of -n-tiDii 

O.;. JVovidcd that, notlnug in the preceding ilau-e of the seit ion, or in any part \o siutwhatp^crtu 
of the existing llegulatiuiis, .>^1^111 be lield to .iiitlmrire ihe eogni/-.inci‘ of any smt wliiit- 
ever in any <’ourt of justice. If tlietaiise of aclioii ftli.ill liaxe aiistm sixty years heinro JiJ/j iVTvT,uii.ni*Si 
the in&titution of such suit: nor sliidl any plea on tin* jiarl of the pl.iintift’ for the non- 
proseeutioii of liis ilaim of riglit, during 11 period of sixty xcars after the origin of his 
xf, cause of aclion, nor any original tlcfect of title on the p.irt of the pn.^sses-sor of the 

property cluiued after the lapse of siicli period, bo deemed a sulfii lent ground for taking 
judicial cognizance of any .suit mi proferroil — Ibid, CL •'? 

rt6. Morooxcr. although tlio property claimed may have been acquired hy un in- ciaumps 1 Bn.l2 oi 
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thiR Mc> riutlier de- 
cUtrod iiiappbtiiUe to 
ttuy private olaltni to 
property acquired by 
an iiMuilicient title 
wiiiiiuGOyoar^ if held 
the nctunf ocuu- 
paiU, nr iii h'w behalf, 
(ir by the poi HOue fiom 
wlidin he nuiy have 
ubtniiK'tl it without 
iiiolOHtatioii and nu- 
tier a title belirwd to 
1)1' juat Olid valid, flu- 
riiijf 13 yeara aiitcte. 
dent tothtiiiidtituliuii 
ot the nuit. 

Piij>m1uiw already 
in force as atutfil in 
I ' 3 ol this Hfctioii, 
ap'iliiahle to all suih 

vast s 


Bufficient title witiim the period of sixty years, hereby fixed aB the' utmost limit for the 
cognizanee of any claims in the cstablzslied Courts of justice, if the property so acquired 
shall have doscondod by inheritance to the person in possession when the claim thereto 
may be jircfcrrod after a lapse of twelve years ; or if such person shall have obtained 
just and hoiic&t possession tliereof by purchase, fair donation, or by any other title believ- 
ed to bo just and valid, and not appearing to bo in any respect collusive for the purpose 
of dopri\ing the plainlilF of hi-s riglit, and either such occupant himself or any other per- 
son in his bchali‘, or from whom the property may have been obtained, under any of the 
titles aforesaid, or the whoU'iii succession shall have held quiet and unmolested possession, 
under a title Inhered to he just anil valid, during a period of twelve years antecedent to 
the time of a claim thereto being preferred in a eompetoiit court ; the provisions made 
by clau-ses fij-ht <iiid .seeoml of this section, shall not be considered applicable* to any 
private claims to properly so circunistancial, which are therefore to be deemed iii- 
admisNihle as lieretofoi-e after twelve yoav'- from the origin of the cause of action, 
unless the .same he cooni/ahle under the cxi options and jirovisioas already in force. — 
llitL 


III .11 )li.rl.iiids 
tlyuljt<uii(<(l, 
fill' Imputiuu of tiiiio 
I tiuiii iliv (I ito 
tijr^biili Uio ttaud 
jj-vruH dlsoowri’il 

Iiuivlaiinpu'fonod 
uFttii tli«])(*rioil 
iiil>Ldb) till' i«K o 
thu iicquiMtiiin of «ul- 
vt'VM* pyssc-jsioii by 
tiUUll 01 SIoIpIUU (.111 

1)0 Kiitlii ml rioiii tbi! 
pl.11111. It 111 c-rl not bo 
docliu i il 

A tlli'liiuli'lit llol- 
ilci III »“'Utr'i siliril- 
aicci tbuui to vi'iiili I"! 
to wlioiu no li.iuil 
ivm luiputiilili*, tiui 
i)lif ♦ H hi'cliiilvil billy 
in a diiiifaui pioviiii-u 
allowed to ii'iovi'i' 
her aiiiiro wlmli cln* 
vcudccb hnd not livid 
lot IJjciirs.tlivuiiin- 
Hiou to HUO lot 2.5 

ii’s. notwillisUiiJuiff. 

A. brought un ac- 
tion agaiust D and C. 
lor an i'.suili‘ noli! b> 
iJ. to C. 24 waib bv- 
lort> thvilirttiiulioii ul' 
the HUit, tuid 22 yoAi'i 
before the death of O. 
Ilule of i)rt".i;rii»Ui>ii 
burred bj ihomaul- 
icat fraud ot C 


97. Ja a clfiim for liimls, of which possesaion Imd been fnuuliilcntly obtained, the limita- 
tion of time can only be counted (tguinst the claimants from the dati* on which the fraud was 
discovered.-— *S’. J). A. Sd. Hep, Vith June ISOH, vol. \,p. 239. 

98. In a clauu preferred lifter the, period prenciihed by the Rcguliitionai, it is not requisite 

to ilecliirc that the iidveise possession w'as acquited by liaud or violence, il that can be gatlicto-l 
from the plamt. — H. 1), A. Sd. Hep. 2tf4 July IS22, col. 3, 102. 


99. Where the fniiidulenl holder of est ites lud ulieiiuti'd the same (o various vendees 
to whom no fi and was imputable, it was held that under Section 3, Kegulariou 2,1805, the 
pliuntilV (a secluded lady and re.sident of a distant province,) might recover her share in tlie 
eslatcf, which the vendees had not held twelve year.*, under a title believed good, — the omission 
of the plaintitf to sue during twenty-five years notwithstanding. — S. D. A. Set. Hep. 3lAf Ma^ 
1831. ro/..5, y> 12.3. 


190, A. brought an aetion against i' and C. to recover a share of an estate which 15., 

brother in wIiom* iiaiiic it had bi*eii bought, had alienated to C. twenty-four years before thu 
institution of the suit, mul twenty-two years before the death of C. Rule of presciiption held to 
be barred by the fraud of C. indicated by the abduction, in a prior suit of a deed set aside there- 
in, to prove assent of A. to alienations made by B. Judgment jiaased by two Judges in opposi- 
tion to one, who inferred privity and assent of A. from other circumstances, and considered the 
claim barred by long adverse posv’ssion.^ — S. D. A. Sd. Hep. 9th Sept. 1833, vol. •% p. 823. 


Where the fact of 101. When the fact of fraud constituting a bar to limitation under Regulation 2, 1S05, 

taumi *Sa*«r*i'?e»iI**S had been alleged and wiw clear, the Sudder dewanny adawlut on appeal did not deem it ue- 

fiomi^iuvelS^tiilu ccssary to direct formal investigation omitted by the lower court, and adjudicated oa the in- 

ouutted bj tlic lowei ^ident under Section -I -—Hid, 
court. 
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102. Li s msxsd Mtioa, Mil w ^ eilkt* tnd p«nonal «s l«g«rd« Its ta^MxMMVp'-' 

mMDa profits fi^og tortuous p<iussaaioit--il>s pldiitf# JipiufigBCBtof tlie Sadder dswanoy sdwir* ' 

lut recoveis the estate, under exception of fraud, whieh by Clause 1, Section 3, Begulstion 2, y 7^iS?!S.j85 ' 

1803, bare the rule of prescription. But judgment for ttuuie prqfiit antecedent to action not 

-Ibid. preauriptioni liot 

mraiio proftteantBce- * 
denfctothAMUonnofe 
oUoired. 

103. 1 am desired to communicate to you the opinion of the Court, that notwithstanding No olalm con now 
tlift mention of thu period of sixty years in the Regulation last tsiteil, no claim can now bo heard [£ ori|Sn beyond tiS 
which had its origin beyond ihe date of tlic cession, and this without any reference to the morlo in JiAout 

which the possession may liavo been, or may be alleged to ha\e boon acquired ; and thatconsc- 5 ?m JJJjSrcJ **^**** ^*^ 

qucntly the rule contained m clause 8, Section 18, Regulation 2, 1S03, remains in lull force. 

Con. 478, IS^A April 1828. 

Rule of Limitation in vases of Mortgage, Pledge and Deposit. 

104. I*ro\idc(l lui'lli'T, lluit no h’ngth ot time shall bo ronsiiloroJ to establish a jiro- Further provision 
scriptivc light of properly, 'or to bar tlio oognlziuico of a .suit for the recovery of properly, 

in cases of iP'ivtjf.iffc', oi* tloposit. wlioreiii the omip.iiit of the laml or other propirty may 
have aequivctl, or lu-ld possc'-'ioii thereof .is inortg.igee or d(‘po‘»if ary only, without any pro- 
prietary right ; noi Jii any other case wliaLe\or whoroiii iho p<is^o«sion of the actual occii- No length of tune 
pant, or of tho-e from wli.»m In*. (Mviipaney ni.iy Ii.no liecu derived, shall not have boon of foJS wJS! 
under a title hom't- jidv belie>LMl to lM\e com eyed .night of property to the possessor.— 

Reg. 2, 1S0.>, Swt. d, (Y 1. 


10.5, ‘‘ Do Iho iJio\iMoiH of Clau**e 1, Section 8, Regulation 2 of 180.5, apply o^juuHy to 
real aiul poiwiial property oi only to the fornuT , in oilier ^\ord-i can a smt on ii deposit of 
money or other jievsnnal propcily bo eiilcrUuied after the lap^i* of twcho ye;ir 3 from the caciso 
of action Ill reply, I am iliiectcd to inform yon that as tin; terms of Chiiiso 4, Section 3, 
Regulation 2, 180.5, quoted by you, are general, including •' land ami oilier pmpi'rty,” its pro- 
visiona must bo considered .aiipliesildo a-* well to suits on depo>,jts ol money oi* other personal 
property us to land.— Oi/i. Wi.j, ffeit. C 'ith July 183.5. 


Tlio proiisiojifl n( 
rrfr 2 , IW».\ f,ec », el 
J, mast be coiuildcrpd 
npplirnMo iw »ell to 
^IlltS oil (IrpOhitH 01’ 
moni') nr othor pei - 
soiial property au to 
Ihoae for liuidii. 


105. The rule of hmitalioas cannot alll et the right of ivil. cmiiig mortgaged lands, ag 

tenap'-s in mongage do not hold under a title c.ipaldc of funning ii light Iiy prescription. S. 

IX A. Sel. Hep. 2olb Mug 1SU7, vol. 1,^;. 18.5. 


The nile of llmlta. 
tiniis eaiiuot aiToii ciio 
ii,llit at rcdeeniiiig 
niuri<','it;cA iaiida. 


107. In a transaction partaking of the nature of a simide mortgage, in which the mort- Whm* the wort 
gagee was not put in possession of the property mortgaged, it w.as licld that tho mortgagee 
must bring his action, fop foreclosure of the mortgage, within twelve years from the date of tlie 
expiration of the year of grace allowed to the mortgager fur redemption.— 6*. //. A Sel lien ^‘‘t'rwifhtwiiiu 

llyA c-..# I' ill i^yvam flora, the 

^ l/« Sept. 1841, WO^. 4,p.4o. -ft daU'of tli<»eApir«tluii 

of the year ot maco 


108, A. having borrowed money from B. pledges certain lamls to him, and gocsonapil- 
grimsge. Alter fifty years, during which A. is not heard of^ his heir sues to reeuvei* the hand on aad gam ou 
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TKIAL AND ^ 


liI!5S‘o?£i» **«? W*»«nt of tbtt amouQt borrowed. Adjudged on- |iPteom|Jtioi^3^^ de«^» «d,tbe el^im oot 

Ills hefn sue being barred by the role of limitations.— iSL i>. A, Sd* Bip, 17^ Aifrek 1812, 2, pi 4. 

wver the leads, en ^ .1 , 

}«y{Aeiit of the mo- 
ney borrewed wliloh 
are adjud|;cd on tlie 
|»resiuniiticn of A.'s 
death, and the suit 
not beinpc berrud by 
" tlio luw of liruitatloii, 

cowiTa?umofino- entry in an account of a flum of money payable to a femcile on her 

nSte^beriiurrii^Q marriage, and bcjiring interest atl interim is not of the nature of a deposit, provided for under 

iSHtthj«RttotheoriU. Clause 4, Section 3, Regulation 2, 1805, but is sulijcct to the ordinary rules of limitation. — 
aai-y rules of llnutu- » o • j ^ 

lion. S. D. A. Svt. Rep. loth May 1814, vol. 7, p. 161. 


Rule of Limitation in castes of Fine and Penalties. 

infornlhtions, cogniziiMc by the Civil courts ofjuJiiM- 

?XabioF)>'i»u o/hy <>i fine m* pcn.Ulymeiv}iblcby OoverniniMit, orbythciiilbrmcr, 

lie aci’oiirit ot‘ tho unlicensed mannfacturo or aalo of intoxieuting liquors or drugs ; the illi- 

thereciivpryof wliuh dt- nuiimf.ictnrc 01* aalc of halt 01* opium, the fraudulent evasion of the ^talnT> duties pre- 

iiavi*bewifi\e-i,toi)‘o scribed bv tliu UegnlatioiH or on aivoiint of any other tines or nenaltjes recoverable, eitJier 

liri*fi.‘pretl mitliiii om* " -,r, 11 » 

\e.iraiiL<^tho net tor liy a regular suit or by suininarv proocs>», in tin* Lourts 01 uewanny ailavvlut, under any 

which Hic tlni' <ir III'- j 1 •. • 1 .• 1 !• 

ii.iic^ niuy be Jcmaii- KoguUtion ill torce wliicti may not have fixed a specific jieriod tor the recovery thorcot, 

f sliall 1)0 preferred to the proper courts, in sncli manner as tho Rcguliitions require, vvitliin 

<1110 year after tho act, for wliieh the fine or penalty may he dom.indable, shall have been 

.\o Mirh Hua, com- emnmitted ; <111(1 no sm li suit, eomplaint or information (not otltenvise specially provided 
plaint, on lift IT 111.1 tioii, . ,, , , 

to bo Ribiiito'ii aiur lur.) sliidl 1)0 admitted and ]>roceedcd ujion in any t ourt ot justice atlcr tin* period pvoscnb- 

ud^.uiilM/iiui'^oiM^^^^^^^^ cd; UTde»s tlie same bo prosecuted outlie part of (lovtomment. andgood audsuthoient cau‘'e 

iluil^ RufSciiVt* bo a'^slgiied wliy il lias not been brouglit lorvvaid to jiidieial Lognl/aiicc within one year 

* liciuiT**"*^^'^ ' id’h'^‘ tbc coinmissioii uf tho act whoreupou the line or penalty sued for is demaiidable. — 

Rcij. 2 , 1 S 05 , iVccf. 6 . 

The auminur> pro- 111 . Whut ia the limitntion of tinn* in respect to tho suininury proceeding at the Colleotoi’s 

oMirtforhainiKwVtli- mstiince, under Section 14, Regulation 27, 1803, iiiul Section 17, Regulation 28, 1803, in the 

pIrJ*i8*iu»tMU^^^ event of the utluohcd propoity being removed by ft''’co or fraud, by the defaulter, or his people. 

icnoe o7"lic'ncrun^ The Coint liohl, tliat the siuninary procii-ilmg under Section 17, Regulation 28, 1803, which 

lorn gov-t. brliiK tin* olcaily involves the. adjudication of a iieiialty by the Civil court for having withdrawn attached 
party Huinff tli«i e be ^ i 

^'ooil oauHe HhcHii fill property, la limited in point of time, undci Section G, liegulation 2 , 180 .), to one year from the 

the delay. occurrence ef tin; act which givc.s rise to the proceeding ; unlo'^s Government being the party 

suing, (w'lucli it virtually is, in the person of the Collector,) there bo good cause shewn for the 

delay beyond that period. (\m. 316, 2d June 1820. 

Suita and compiointa All suits ami complaints for penal damages (viz. for pecuniary penalties on 

lowed' by Ibo'iyKnlt accouut of any act or omisiion, in opiwsition to tho Laws and Regulations, exclusive of a 

and^o?Uio'reeov^ compensation for actual losses,) in casos wherein such damages arc allowed by the Begu- 

ilcrlod mnybftve'bilJli latioiis to individuaN, and forNhe recovery of which by judicial process no specific period 

iS'wiu^n oir^elr fi.vcJ, <iro also required to be preferred to tho proper Coiu'ts of ju^itice, 

, after the cauac o^ac- onc vcai’ after tlie cause of action shall have arisen, or as soon afterwards as it may 

tiunehall hare arisen , • 1 ' t 

or M won afterwards in the power of thc party aggrieved to prefer the same, and no such suit or compiwiu 


the delay. 
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stun be neei^ end pnbeMfed C(n»<f jeiilto,«A«r tfaewtpimib^ iy<^iiyt o r w% 

jcar from tho tibe whoo tbe sSi^A Cme of rtion may bare ariaeiis irithoat good and 
ftttfficioat cause being assigned why ihe same has not been judicially proseoutod at an ear- «l!tyawniM«iiS5w 
Her period : provided, that this reatrietion be understood to be strictly applicable ter claims ^ ** •uU*** 

to penal damages only (as above described,) and bo not considered applicable to any suits to®ot‘jw3SM?to 
for tho recovery of the property, or for the \aluG of property, appertaining to the plain- J? Jh* ^u?*3>5!* 
tiff ; or for a compensation or indemnification on account of any damage to, or loss of pro- SrpiUSSSl^S 
pprty actually sustained by tho plaintiff ; in all wlih-h caaes the general rules of limitation oMbSSSSSSI 

are to be applied, ito in other suits of indi\iduahfor the reco\ery of tlieir rights in the Jf 

(^iul M-Beg. 2, 1805, 6Vcr. 7. ^«n.rLe3o^ 

liniitatlou, M 111 othn 
iults for nto\ery of 

0 pinato nifhtM, to be 


Jink of Limitatwn in ca^e^ of Bont 


BppIi^ilinsuchcaM*. 


a ^ 

115. The proii''ions contiiiKd ni Section 15. Ueculation 7 170J) ; Section 14, Kcffu- 

^ ^ ^ blttoop lottCutiiift n'> 

late 5, IbOO; ami Section J2 Jtc ‘filiation J8. 1803, for the iirt^t of def.iiiItinK umlor- KwiBlIoiiifebuiBiiw- 

, , , /. 11 . h pKH»ttt#|eoour 

tenants, and ll.eir snretic'. lioin nJioni iiuais cji rent ini\ be due to jirojirietois and arruiw of rent. 

farmers of land, and for a suniinu \ cnquii} tube nude by the ,liiclcres nf tlieiSdlah and 

City courts milieu the piities so an esiocl foi an oars of rent mi\ be brought before them, 

me from the Icim" and ohjttli of such jnoiUions ciicleiitly intended to he appheable only Applicable to re- 

to reel lit arrcai^ of icnt, dm in the coiiise ot the luirent }oar or itnnmbatcly after the oSj 

dole of it, and it is lnich> cluhud that the summary cncjim^s and process authori/od And not ap- 

bv the above K\guhtions sUdl not he ipjdmd to aiu arroar of nut, or other demand Siu for’moic'Slnl 

vvliiih nn> hvvo been clue inou thin a coinjileto year, before the delivery of the peti- tiT*ipiytation**iror 

lion ot aiiest and applu Uion tor "luh snmiiniy tiujmry and ]ii(>f(ss, diroLted by the 

I'cirid itions above iitc d IhoMdi d hovvc vc i th.it this n stiulicm shall not be (onsidc'rcd uut Hres, rrgib- 

to piCLlndo the Jndjrcs oi the Zillah and (hl\ (onrts, (or the ir Iltgistcrs. or the C’ollee- ,n”die* ndjuM^^ 

tors, to whom smh cnqiniy nny he cuniinitted by tin in ) fioin inchichng in the adjust- 

riicnt of recent aruais III sue li cis(‘^, ln^ xneu vvhnhnias 1m found due bevond the np. '•«i furuioiaUmnmw 

t vcdiiitiUppcariqui- 

iiod of one y< ir, if the siine diall .ipjKMi (quit ihlc — 2 IM)'), iSccf 4 1. 

o 

114. The rule of himtation prc'sc iibed by the .xhove cl iii-e i^ also Jierchy extended iinniauonm above 
to applications for suniinary prcuc'ss by hndholdois and larincrs, against Ihcir agenis AjiluiatioMyOTinim^ 
employed in the mnnaucnicnt of their cst.itc'. and funis or m the collection of their Slijeli^Virfiumeis 
I cuts, under till provisions made by Sec tiem 20. JlepiiLitjou 7 J700 Section 10, Ucguli- 
tion 5, l&OO, ami Scttiun 37, llegulatioii 28, 1803 which autlioiizc smh proper's for the 
arrest and imprisonment of tlie agents of Luidlioldcrs and fiirmoi s, v\ hilst in the ir -i i v u e. 
or immediately after the resignation oi dumission of .xgents of the above dcsinption, cm 
account of demands for uonc'y in their hainK, or for account" vvliich they may refuse to 
render, or for any matter relating to the discharge of then* icapec live trusts — Ibid, 

a«. 


115. The rules pie^eribed in Regulation 2, 1805, in regard to the institution of sumnniy 
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TBIAL Ain> DEetSION OF BEOUIAB SUITS. [Ciur. Sir 


for iostltuthifr Rum- 
uiary ialt<i for the ro- 
L’uver) of iiullffo ad- 
tancrs 

Au action for the 
refusal o< icreipts for 
rent palil must ho 
hrouf^t in one 'voar 
Iroui till' cause or au- 

tUiJi 


suits for rsnt, should be applied to suits lor the leooveiy of advanoee for indigo^ instituted ander 
Regulation 6. 1823.— Con. d6d, 9th Jul^ 1830. 

IIG. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
refused to give him receipts for rent paid. The suit was dismissed with costs because no dia- 
honest intention was proved against B., and because A. hod not brought the suit within one 
y(‘ar from the date when the cause of action originated as required by Section 7, Regulation 2, 
ISOu. — S, 1). A. Scf. Rvp. \‘Uh April JftSo, I'oL 6, /). 2fi. 


Si:(T10N IV. 


(jirllPMl nilf' fur tl 
laluuiiuti ut niiii'i 






\ r 1 nation 

tur Uloolm, iV<' Ill'll 
tiiiod lirfoii' iukI ul- 
it'i ivg IP, isjy. 


To Mint suits the 
IK'inUty ul ti<iii'>uit III 

the oonolitdiiiir part 
of art M,hcIi ll, n*if 
10, IS^iUappliuablu. 

A summary hppp.U 
wiU lie ftuiu the dpL'i- 
•>mn uf an uuouv. J,, 


, r<ilu(ttion <>/ Suitti 

117- In inr l.uid" pn\ing rn\cifti* to (inveniment. If fovining one euliro mclial, 
or n pnrtii'n tlicii'of, uiih :i dclined jnmnia, ilic value sluill he asMirned in llic Ced- 

ed and Conijiiered l*i‘(iviu('es. inehiding Cuttaelv at tiTe annuini of the animal juninu, pay- 
alil() to (jiiM rmneiit. on account of lluj inelial or portion thereof, as aforesaid, and wjjyerc 
the land Iiits lieen asH'ssed in perpelnily, at threi' times the ainonnt of tlie annual jnmiiia. 
In suits for lahhiraj Unds, /. c lamU not paving revenue to (lovennneut, the value .shall 
he assumed at elghtcim times the amoiuu of annual rent l>y eoinputation. In suits for du- 
niagi"^, eompeiiNitiou for injury, lo.>»s of ea''to, and the like, the amount shall be eoinputcd 
at llie lale as^umetl by the pLuiitilf, In ‘.nil-s for Imu-'es garden^', and other things of va- 
lue. veal or personal, not of the de-eiiption-^ lieforc speeilied, a^ well lis for any inter- 

in malgoo/areii land not eapahlo of valuation under the above rule, the amount shall 
]»(' eonumted aeeording to tlie (•"liiiiated scJljnu priie, ami eveiy plaint sh. -ill specify llie va- 
lue of the thing elaimed, and if the value tlnieof be uiuhT''l.ile(l, iii ilie jiroportion of ten 
por rent, and tlio jdamlitV liavi* in»t liefuii' eompletmii of the j dead lng^ tiled a seeoiul or 
dnpln ale plaint on .stamped paper ispuil to the djllereneo under the rule eoiitainod in 
Clause 1, Seelioii 7. Itegul.stion L'tl of 1814, the defendant sh.dl bo entitled, on adducing 
proiif of the ‘^ame, to ohtam u iioiwiit. to wlii' h efi'oit tlie eourti are herchy required to 
pass judgment 111 smh « .ise^-'anv thing in tlie ending lleguhiliuns to the eontnu’y iietvvith 
slaiidiiijfi — llctj. U>, 18-lb licit. B, Art. 8 

118 In miiH fur tahoh. ouy>U taloi>U, hairallahs at oumt hnwnllnhs^ if instituted prior to 
the eii.'KtiiM’nl of Ihguliitiiin 10, iSLbO, the dudgo, in deteriiiiniii" ihr value of tliecau.se of action, 
will be guidid by ihi- pioviiions of Section 7, llcgulation 26, 1S14. In ‘•uita instituted siih-'C- 
ijuently, the nih*^ eiuiiamrd in paragiaph 4, Article S, bchcdule B, Rcgiilation 10, J829, are ap- 
plieuble.— ('o/i. 087, 27 //t Aptd 1S32. 

119. The penally of nonsuit iirovided in the concluding part of Article 8, Schedule B, 
Regulation 10, 1829, is applicable to uU auits in which the conditions contained in those provi* 
eions have, not boon complied with. — Con. G77, oth J^ov. J830, 

120. In the ev ent of a phdnlifT being nonsuited under the provisions of -Article 8, Sche- 
dule B, Regulation >0, 1829, on the ground of the value of the thing claimed being underrated 



5^4.] 


TRIAL AKD DE^IBIO^ OF~3EtS0ULAR SUITS. 


387 


in tli0 pztqMOtion often per cent., ibougl^a tmmtty appeal trill not lie under Section 8, Begu- aonmitiiif a«Mn 
lation 2(1, 1814, the principle of Section 4, Regulation 13, 1808 msf l)e oonaidered to apply. 

Coaseq^ucntlj a summary appeal may be hod from the decision, in such case, of a Principal 
Sudder Axneen, or Sudder Ameen, [^and since the enactment of Act XXIL 1638, tf a Moonsi^,] 

^Con. 872, mst. C,2l5e Feb., Cal. C. 24fA Oct. 1834. 


121. The Court are of opinion that, if the land, the right of pre-emption of which is claim- 
ed, be land paying revenue to (fO\ eminent either as an entire mehal, or a specific portion there- 
of with a defined jumma, the cause of action must bo estimated at three times the amount of the 
iiiiddcr jumma, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lakhiraj, at 
eighteen times the amount of the computed annual rent ; and if it he land paying revenueto Go- 
vernment, but neither an entire nieluil nor a specific portion with a detined jumma, at the esti- 
iimled selling price. — Cof/. 1017, Cal. C. 2[\d Sept.ilHVest. C. 14M Oct. ISSG. 


How miita are to 
he raloed In caaeB ot 
pre-emptiou. 


122. Held, on a rolerence I'roin the Judge of Meerut, that in suitH for fractional portions Howtbo value of 4 
of malgoozaree estates, tlio valuation ucconling !<• (he note at Article S, Schedule B, Regulation paru of *inafmij*am* 
10, 1829, id to be coiii[uitcd cm a portion of tlu* juiiiina of the entire estate coriosponduig with 
the fraction<ii hltare sued for ; and not, :is has li«'cn the erroneous practice in suinc distncrs, ne- 
<-nnling to the estimated hilling price : — 'J’liUh, for instance, iftlic miii bo for a four-anna share 
Ilf an estate, iis-si .-sod ;il 1000 rupees, and vvilliin the range of the pcrjietiial settlement, the va- 
luation will be 7')0 ijjiee-, or lliicc tiinch tlio juinina (2.>0 rupees) of the fractional portion.— 

Cun. 1.3 40, Jre,^t. C. iS/h r\,l C 17/// Junr 1812. 


123. The value of cerliiin iiiiilgdciy'uroe landM, not bearing a defined jumma, having been 
(Otnputed at the rate of an lubitrary luiiima li\cd upon it by the plaintiff, instead of its ostirimt- 
cd sflliivg price, held that the pluintilV mu^t bo nonsuited. — S. I) 1. .SV/. /{rp lueh Feb. 1811, 
in/. 7, p. 19. 


Haw thn ^aliu> of 
III ilKoi>/ari‘e UmlM, 
nut iM'arlnir u fltfiiunl 
jiiminn, !•. to bi* co»i- 

liiiU‘*J 


124. Thn Government, having resumid a jaglnrc, . situated in the iljhtricl of Bcnarc'*, eon- wIihc thr hcttJr- 

•.ludcd a yemindary helthMiieiit of it with the jaghirdur lor a tirm of years ; another parly thi/\*i!up^nHwt 

elaimiDg the uioprii'lary right of the estate, has brought the pre.sent suit to establi-ih the same, at oim* 

^ . . . . ^par’s whero 

and the t^ucstiun that tuisOh is as to the iiianiicr m which ho sliould value his claim ; whether at ttu* l.iml m pr-riiia< 

the annual juinnm at which the estate has been assessed, or at three Innc.s the unidunt, or under uinrs^Uicimuual^uuu^ 

the general rule contained in para. 4 of the note annexed ti> lln* ailicli; in (|iiiMion, according to ' ' 


the estimated selling price. — The Court ob.srrve, that the liisf j)arf of the note abovementionod, 
mcifly declares, that in suits for hinds situated in the Ceded or (mnijuercd Frovnices, uicluding 
Cuttack, the value .shall be assumed at the amount of (he annual juminn, or wdierc the laud may 


iiavc been assessed in perpetuity at three times the uinouiit of the niiuual juinmn, but inukcs no 
provision for cases of the nature of that in point, where the land it, ntillier situated in tlic Ceded 
or Conquered Provinces, nor pcriiiuneiitly Assessed. .It appears, how ev er, to tlio Court to be a 
fair and cquitoble principle to observe in such cases the db^tinetion laid down in the first part of 
the note above cited, the reasons of w hieli are ob\ ious ; and lliey propose to act upon it accord-, 
mgly in disposing of the appeal now before them.— Cow. 1143, He.st. C. 24th March ^ Cal. C. 
(ifh April 1838. 


26 


125, In a suit instituted by a Collector against a former and his sureties under Section-^ * 

and 28, Regulation 27, 1803, tiic amount of action must be regulated by theyn/wwia of the tulictior affoiMt a 
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firuMr and hisaoM- estate fnm whicb tlie arreor is due i and not by tbe amount of fine to bnieTtodi which is 

l£S,Mlcf5«aiida8fto left to the discrcUon of the court to fit— Coit. 808, C, 'td^ C. 80<A Afi^» 1888. 

to he estimated. 

Hnv the amount of 126. The Court having reason to believe, from inetaooea which have come to theiir Imow- 
tirtlon In aniU for , , . 

Uitdii roieuuo ledge, that in some zillah.s a practice still obtains ot computing the amount of aodoa in suits for 
ratate oru'^^dfic lands paying revenue to Government, not forming an entire estate, or a specific portion thereof 
Seftiied jimiini^^u to ® defined jummo, at the annual produce of the lands ; direct me to call your attention to 
lie (oniputed. paragraph of the note on Article 8 of Schedule B, Regulation 10, 1829, which requires 

that the amount in such cases shall be computed according to the estimated selling price of the 
land sued fur. — CiV. Ord. Cal. and IVesL C. 23d Aug. 1833. 


How (I suit for itic 
poiibottsioii of liiiMla 
and profiti du- 
iin,r diHiiOiliu'Milou lb 
to l>p ruuiputvd 


Ilulp rvganliriK' fu- 
inir lur two oi iiioro 
ilutmrtly u'^itvhvd 
lUOU/allH 111 (IfiC gr. 

tion 


127. In a suit fur possession of lands and mC'^nc profits during dispossession, it is not n<'- 
ccssary tint the annual produce and profits during dispossession should each exceed the sum of 
5,000 rujKPs, to make the suit originally ci^niznble in the rrovineiul court ; but only that the 
aggregate .iniount of botli .sliuuld exceed that sum.'-*S'. /J. A. Sel. Ih’ft. ‘M)th Aug. 1814, vol. 2. 
p. 12.3. 

J2.S I am directed to state, that if the cQu»e of action be one and the same, a plaintiff niaj 
sue for two or more distinctly tt^sea^ed inou/ahs, or inelial'., in one and the same action, laying 
liis plaint at the aggregate value of the whole suf'd for. — Con. .377, lith Aov. 1830. 


' V.iliio lit suitri fill 129. In «iuit.s for lakhiraj land in whiohdoiernmentwouldnotbecntitlcdtonnyreic- 
'hldiiiiU luiidin whuh „ , , , . . , . . . , , 

tfovt iH iioi cntitlid nue from the Ifind, it u-juined, the petition ot plaint mu^t be wiitten on the stumped paper pre- 

scribed lor rcnt-fieo lumN, whether the elaiiu be by an individual against ii zemindar to hold 

land on a rent-free tenure, or by u zemindar to ie‘-umt land held on an illegal rent-free tenure 

—■Con. r,7t), lAf Oct. IS.'IO 


Aiiliip of suits for i;j(). 1 lie Court arc plea.sed to pnunulgate fur general information the followiiig ruir 

mii.ilPi‘ fitaU". wIiLi I .... y. . I 

tJiojuiiiiiu 1ms i>4i>ii which has received the sanction ol the Supn*:iie (»o\ eminent: — ISuils for tlic proprietary right 

tim *** m maafee. CvStatos in ii'.es where the jumina, pajable by the proprietors to the niaafeodar, lias 

been fixed by the Govorinniiut ollicer, may be instituted aceoiding to the, lule laid down m 

Note I, Aiticle 8, .Schedule H, RcguLition 10, 18?9. — Cir. Ord. Atfi June 1847. 


How tho inirrest .»! l;jl. Thougli the land imludcd in an ijaiiib, or in the, jole of a eultivating ryot, is n'd 

the pHil\ claiijtiiiir .iij 

)juralu)iY*ti‘, istu Ilf transferable b^ .sale, the iiiteriNl of the paity elaiming tlie ijarah or jote is capable of b< mg 
\nlui’d , and that in the case.s, .<«uppo-.cd by you, Oic plaiiitilf should he allowed to lay his .suit 
at the amount whicli he may c^iiisider the value of Ins interest in llie thing olaimed ; to winch 
if tlie defendant make objection, the coiiit would decide thereon after making the summary • 
enquiry diiected by Section 4, Uegulatioii 13 of 1808.— Com. 702 Cal. C. Gth, IVest. C, 

July 1832. 


llow the v^iup of a 132. In .suits inetilutf’d in the court of a Moonsiff by a resident cultivator to obtain a rf* 
fi>j»idPuti-ultl\atortu vcrsal of a s^umninry decision passed bj' a Collectur, ud]uilging a balance against him and eject' 
daaawn^f rcoSec- ing him as a defaulter, the \uUic of the suit should be estimated at the amount of the rent i»> 
inJSufltfttXfiiffilj or in Ollier terms, at the sum sued for in the first instance.— Com. 8G2, fVeH. C. 7fA, 


u to bo Mtiiuated. 


Cal. C.jmh Feb. 1834. 


How witBby khaat- 1 33. The rules for estimating the value of property, real or personal, claimaW« *>7 action m 
iSr?,^Sby proprie- the Civil courts, eoiuainedjn Section 14 , Regulation 1 , 1814 , Section 23, Regulation 26, iSi*- 
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3 ^ 


and SoQtion 5, Itegulafipii 19, |817, bare been tiiitwr formiiUy or TirtuBlly superseded by tha 
piorisioos of tlie note ettaobed to Article 6 of Schedule B, referred to in Section 17, Begulation f ' 

10, 1829, but no provision is eitpressly made in the four^i paragraph of the note in question, to 
meet the description of suits contemplated in the penultimate paragraph of Seetton 5, Begula- 
tion 19, 1817|Above quoted, as per extract m the miirgin The question 1 would ask therefore 

u -.te bf TOt ( . 1 rikht ff property, orfo, . whether tiu) rules latest enwted, namely, 

pwnuinwit tenure but f> alarm If whe Id of any drno- prescribed in the said iourth paragraph 

III nation durnnr a luniit It nil , or foi auj intcitNt in the n . , a -■> i. « i ^ « 

land dui Inga limited \ nil oiilj tho valuation of tlic of the note to Scliedule B, of Regulation 10, 

‘829, are applicable to Burh cases, as well as to 
*1 at can btformelot tit utuilMliwot the thing mdl r ,u,t,of tin dMcnption particularised belo\%, and 

I jail other actions whatsoever, not coming within the moaning ol the fii^t thret puraginphs of the 
noto 1, Suits of kliankais agimst the popnctois of tlu land vvhctlui I'isi sedor rent free, to 
nuintain, picitrve, oi ubtiiii po^'^tssioii oi their light of cultivntun in a gm n quantity of land, 
held on a pottuh by prociipticn oi otherwise , oi suitto n vci'^o i summary decision of c)cct< 
mciit passed against thorn in till /(.mmdui b i iv ini und'^i tli pinvisions of Ri giilitioii49, 1793 
i, Suits on the part il the pirprnti is win tlu i lualg viis, ti ma dti lars, to ojoot an under- 

r lunt ftuni U i h Id b} him in lyufy t nun The Couit prop) o, with the concuncnce of the 

Calcutta Court, to inioiin Ml Smith limt Scctimo Rcgufition 10, lsl7 os w 11 as all other 
xistiiij; R guh IS 1 latiiig ti tin jmp( ition U vpiig and collecting stiinp diitiLb is lesundcd 
by S( tion 2, R( il it n 10 1^,.) iilastli litter cnocirntnl contains na express provision 

1 ir computin’ the am i int v ilu I suit-, t tli n it ii ’ of tho-.t ih strib 1 m his letter, they must 

h( c nsuitrel as iilliii’ uiihi tli gnniil ml hid down in the louith iiaragiapli of tin noti to 
\rti I H Si lu dull B, 1 1 that R julitim —tm 1101, fic'f C \th^ Lai ( IWi Uuf 1837 


1 1 11(1 1, tint '.uxts in->tjtuti 1 Willi i VI w to fix Ihi luiuni 1 1 1 r}(l‘, liddiiigs should be 

11 (1 at one jeii b unt — Lvi 12"2 L it L MstJan Ifaf L V)th /mwcISIO 


\ llUP I sil t» t u 
tl I j II ir a I rv jl 
I idiT ,,h 


U5 la suits brou.;ht by a uioitgvffir to ii gun possession of propeity nioitgaged, tin n imuIsIjid t 

K f,!*! tUISj^ 11 ^ 

amount of stunp should be cil uhted enthc v due <1 th piipirty Iik ugui I bung had to the h oi it p i m 
ul s lul down in tin Riguliti n 1 ji ntimitiiig th it vain and nitm tht *.um tor w huh the 
p pcity was mirtgi 1 Ihis ippeiis di-tinitly 1 1 be tli iiitintd Xitiil S Scludule B, Re- 
^ulatim 10 1829 uiiJti whnh tlu stinp is i guhtid by the value of Ilu thing (liiiiicd — Cou 
i ” ffest C i7th hintfial C 7(h in/ IS j 


no The sieca lupei hiving c asid to be a Kgal fniler on the 1st lianuar}, 18oS, All iiunti ns ro 
* ^ct \I1I 1836,) tho Court oi Sudler ikwnnny nhwlut 1 i the lower and \Af stern Pro Mtluiil°t'i|)aj illlfiio 
'inccs have been pliased to deteimiin in "-upi rsession of (onsliu ti n lObW, that all ques /nn"e"to*th '^*xiIt 
bins regarding the value of stamped paper, and the amount of '-uits rte goiribh by the differ- y * ^ 

ent classes of Native Judges, shall be deteimiiud with reft ri nee to the exibting, and not to 
the old currency In accoidanci with this ruli, the Moonsiffs (for inhtanci ) will notliave 
cognizance of suits in which tl e amrunt contested may exited 300 Company s rupees and the 
'^tamp required foi a plaint ui a suit far the sum abov i mentioned will bi valued at sixteen 

rupees —Or Ord IjfA 4pni l^V2 


137 The following question was put to the Sudder dewanny adawlut for th^North Hu* thcialieifa 
Western Provinces by the Judge of Ciwnpore — ** I have a suit befi re mo for possesbion of a < i*tr ttnt iwtc'uir 
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tCtfAJp. HI; 


Ha. ra. A,000 pipped 
tor ra. tiad re> 
deeniiibli' foi n 4,890 
M to mtuiiiitod. 


Th<* ba Th (0 lie 
tuki'li at 1 >.U Hlth (lie 

« «l 's I > 1 , III (•htlllKlIlli^ 
tllP iUHOIIIlt lit •.t.Llri|l 

lilltv ll Wdlill' oil .u • 

llOlln. 


In a mut torriviM-r 
oil .an Auonnt m mi - 
ta-i, it till' iiuii'i'ini’iil 
Hiis Tor v.ilui’ ami not 
liir tiiK'i'iln |n|||^, tin 
< all Illation iiiii'it III' 
inaiU* III i(' a is 
IfKi-lO-S, jiiT ion an - 

I iirt 

P*-titi<nis 111 jiPi soils 
ilaiiiiiii^ |iiii]iiil\ III 
mooiisitW I'liiiils iiii- 
•liT ri-tf ‘i, I'l.ll, Sir 

tj, niii'it 111 ' nil uii- 
Hiani|>o<t I'u]-! r 


A mooiiMiV ni.ij tiv 
a stilt liriiuttlit io 
luililcr a^jaiiist hit? ti'- 
natit to inhuiui* (In* 
ipiit p.i}.ibio till' 
JaltiT. 


Government Four per cent, promiiisorj note for SOOO sicca rupeoa an^ have stHne doubt whether 
the appeal should not have been made to the superior court.*'— ifep/y.— The majority of the 
Court do not think any legal objection exists to the Judge hearing the appeal. They observe 
the suit in not brought for the recovery of 5000 sicca rupees, but for a document valued at 
.'JOOO Company’rt rupoi s and which, if now sold in the bazar, would certainly not realize the 
sum at whicli tho .suit is brought. Tt was pledged for Us. 1,600, the amounfbf which it is 
said to be rfdcomnbic i.s 4/).'10. — Rfplt/ of' tfic Calcutta Court : — I am directed by the Court to 
acknowh-diri* the n'ceipt of your letter, No. 1.1.57, of the .jth ultimo, and to state, in reply, that 
the suit 111 ipifstion liaving been brought to r('ri>\cr iHHSL'*,sion of a Government promissory note 
for riipfi’s 5000, \\itliout niciitiim of any eiirivney, which amount is co\ered by a stamp of 
150 nipi'i's, and no ob|«*ctinn hiiviriL' brcii iirgrul jigiiinsi tlic valuation in the Court of first in- 
tanci*, till* t'luirt an* of njiinion, with the inajonty of tlu' Wottorn Court, tiiat tlio appeal lies to 
the Zillah court.— fV/«. 1I15S, I Test C. oth Ani/.^ Cal. C. "Id Hept. lS-12. 

Held by llu' SuddiT ilcwanny .adawlut that the ‘•icca rupn' in to be taken at pir 
with the Conip.'di^’s rupee in e'.liniating tin* aiiuiuiit of stani]) iliily h'\i.ilili* on iu tions inijtitiit- 
ed in the ( ’oiiip.iny’s courts. A l.ud his appeal in '•icea rnp' is 0.6.3‘l, on a ''l imp of 2.)() 
rupee-. Ik pltaded th ii lliu amiuint appeahid fnitn ought to ha\i‘ lieen rediieed to Coiiipany'- 
nipees 10.‘2S1, and.ii stamp of Uncd. Tliri of Ik lAeiniled . — Uep Sum. Cusm, IS/7/,Vi/// 
ISdO, p. 20. 

CIO. In a suit to recover on an aeeount kep" in siecas ‘'iipi»osirig the agrecMuent to be fu 
cn/MC, and not for spvnfu tie* ealenl.ation nin-t Ik* unde at Company’s rupees lOb-IO " 

per 100 'licoas, or the lutruiMO diirenau'e. — CW. 11.11. '11th Apnl 


J 10. Tlie (\iiiit aie ornjunion iIiU a ])« lition. putting m a elaim 1*i a '•lii're of tlie properlv 
.^^uell for in eon-cipienre of a notice i— ucd iimler C'lau-e 1, Si-ctuiii (>, Ib'gnlalioii ,1, iS.'il, j-lioiil-t 
bo eon.'«ideii il :n an :i]i]*ln'.ition in Telalnm to lualtus pendiii''" lieloro lln* eonrt, and lli.'il, 
with I’l iVioiiee U) the omi— loii of the Moon-in’', in Ailiele 7, Seheduh* Tl, Kegulatum 10, 
and lo the pioviiioii- of 1 laiiM* 2, .Seetion 0, Regnhition 5, ISi'JI, '•ncli application in tin 
courts of thi* ^looii-itVs ‘.hoiild not be \viitti.ii on -lamped paper. — Con. 706. <'al. C. lOtfi Juhf. 
Jh^t. C 11 fh Amj. l.s;{2. 

III. Tor the (’on-idcialion and orders of your eouif 1 suhrnit rtipy of a petition present'd 
by R.uiilonoo Tal, and beg to 1 ‘ infiuincd whether with referenee to the IvegnJations nutnl in 
i;.„' ■*. lun.s.. Ml ^ the margin, a Moou'.itf is empowered to try so important a c'ttc 

]{<}: I'l, N* ll, .s»h II, ^ll '' as that alluded to by the petitioner. Ranitonoo '•tato.s that In- 
tlieito he has nevir paid moreih.in 62 rupocs peranmnii, whereas yon will observe, the zcmiTi- 
dar, Koy (Jnngadhnr, claims 266 rupees 12 annn.<i, in otlicr words ho demands (supposing the 
petitioner's aecoiini to be line) un increased yearly income of rupees 175 in perpetuity, equiva- 
lent to a principal -iiim of rii]ves I, ,100 or 2,CK)0, calculating at the rates of interest ciirrcii? 
in Bengal My own opinion is that suits of this value ft-liould be referred for trial to the Print’.- 
pal .Sudder Anieeiis —I am directed by the Court to acknowledge the receipt of your letter of th*’ 
J5tli iHtimo, an 1 in reply to lufunu you that the suit alluded to by you, being for a ^um of nio- 
ijcy not exceeding 30()inpecs, w cognizable by the Moonsiff under Clause 2, Section 5, Ke?“' 








IfttuA 5y tBH, CWd9’H0ttppr(»r« eoBtdoed ioi the «oi^f^DK part of. 

yoar letter «ft a geitond but ob««rre ^ are^^ttotpaic^ i& tho partif^ caM ia 
don, *to refer the auiti to tihe Principal Suddte JUaMU .toxhnr Section 1 of the fiegcdation above 
qQOted« — Cob. 811, 2d Atiff, 1833* 


142. I tpn directed by the Court to acknowledge the receipt of your letter of tlie 5 th in- ^ ^ 

start regarding the calculation of ataiop on petitions of plaint, fee. In reply,! am directed to in- exihiited in cilcu-, 

^ jRtinit tht VUllKH of 

ibroj you that the practice of your court of excluding the fractional parts of a rupee from eiich dtomp^. 
calculations is irregular ; any sum however small con-stituting un excess requiring an incroase of 
btanip. — Con. 871, West. C. lAth March^ Cal. C. Ath April 1H34. 


J43. Section 2, Kcgulation 10 of 1829, the Court ohsene, rescinds all llegulntions and . Pendons nf miksJ 
’ " f ^ from till* dcwiiloirt «l 

parts of Kegulations then existing in regard to tlie collection of stamps, and a« it contains no tin* oolJc^-tor muli*.- 
^ ® ^ • “'If *»•* 

pro\wion exempting Clau:*!* 7, Section 30, Regulation 2 of 1819, from its operation, Iho latter un iliu lull otauip 

enactment niuat be, lieJd to have been n peab'd by it equally with all other Ian on the ^a^*e sub- 
ject j and it having been niled by the two courts, [Construction TfiSj with ii lererico to the pro- 
Msions of the Regulation fii-t cited, and in coiibcqiiencti of Section H, Schciluhi H, Regulation 
10 of 1829, making no cm iqition in favour i»f petition'* for •special appouls in ea.ses of the na- 
ture of those under conbid< la^ioii, Ih il lull siariip duty i^ leviable thereupon, the Court consider 
that by a par.i v of .'■asoniru:, pi'lilious for a i«g(ihtr jq»p**al in m’cIi e-iscs, as well as the ploadinfrs 
evliilnt", fee. conn -Ifd (In ie,\itli aie al.*o i hariiciible with tin- full tinunint of duty, iu the sanic 
manner as all othei icgul.ir tui'i iiistitutid in the e^tubii.'liMi ('oiiil; ol cImI judicature — 

Co«. O'iT, if oA C 2.)/4 ISo.j, _ 


111. A., ha\iiig oblaiiied a ih'Cice, point-, out celt nuls for ib' in -nti? f.n (ion ihereel, jfow a sail to uli- 

tlio property as he allogi o( I lie tl« I’ ndaiil I? . a claim ml, how e\ ( r. imIi*’ [ios'c , ln^ churn, w Inch ,)[• 

1.S allow'd! and tlie *11110 -topped, when A. is n'eonuuemlnl, il’he lun -t'll any I'Lniii, to (lie ,1 re- • 'valui'i' 

gular suit. Il<‘ accordingly hrmgs a -iiit to obtain tlie -ale of certain hind-* in tenli/alion ol‘ his 

decree. 'J’lio qiicsiion ari-e — Jmw' is A. to estnimti ihc Aalm of Ins -ml, aeedidiiig to the note 

on Article 8, Seliediile IJ, Regulation 10 of J.S'JJt-' ft was lield ibal 11 - the suu m »juesfioii w'as 

brought, not for po--*csEion, but to obtinn Ie.i\< to .mil the nneie-ts of llie 01 l■'llul) defi lulanl iu 

the estate, and to np|)iopriate the pioeeeds of -ah* m li<|ind.i1loii of A\climi ,01, in other 

words, a.s the ^iiit w:h for the amount tlu.i llie estate wouM -1 !1 foi, the v.dne ',h<'nihl hive lirsai 

eoinputid at the estimated .silling jmci-, (oi tin amount of plaiiilitf'.- elairn iiinii r tin* deerecs 

supposing the Ssclling price, to have been m e\ee-i of th'i 1 hum,) aecordnig to the f.niilli clause 

of t.bc note on Ailiele .8, Schedule Jl, Regul.itmn 10, ls20, the .smt being viewed ratlicr as for 

an interest ill mnlgoo/arce land, not fjip-iblc of \;dnalion uiulei the fust clause of the note. — 

Con. 1301, IVest. C. 25/A ./«nc. Cal. C. Uj/A Jolt/ IS 11. 


145. Held that the valuation of a .-iiit to recover possession of a mela or faT, at mglitea’n \ .iiintum ui a -.mi 
y'*aT.s’ produce, is unnecessary. The, ]dauiti(f may lay Iu** aetmn at the eaiiuiated value of the 
interest elaimed. — S. D. A. ISel. Rep. 21a/ Jatt. ISKJ, vol. l,p. 225 

146 The Circular onlcr, Siidder dewanuy adawlut, 20lh April, 1818, winch provides that lnI„iVv 

in case of a money l>oiid, the stump is to be calculated on the principal sum lent, diK's not apply tiii-a>r)fr'‘«sf<.*ot>rm 

. ... ^ iipulamlmrciehlrf. 

to the value 01 stamp for plaints for the recovery of money ; in which case the aggregate ol' trnino - tin* i.ilni' ui 

JkWncipn] and interest is to regulate the value of the stamp — Cbw. 409, 2d Dec. 1825. . ^ 
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fhcMoifor which 147. The pro\isions of Article 8, Schedule B, Ilci^lation 10, 1829, distinctly state, that 
the (suit is Infitltnted , , ,, , , 

must reffoiaic ' the the amount of the stamp on plaints shall be regulated by the amount or value of the property 

anionnt*”Jui«lcr^ the claimed ; the Court are therefore of opinion that, as the Law stands, the sura of money for which 

"*3titi*tcd should legulate the amount of the btarap. not the whole amount under tlic 

bond, which is not daiinuil. — Cir. Ord. Cal. and IFcst. C. ^IstAug. 18.32, 


w 

If the ijUintift I4H. As lo tin* ‘'(‘cniul point, supposing that the phiintiff means in reality to try the main 

nieiiiih til tr\ llio i #. ’ • . , 

queiirmfi ot a. liuml, (iuestlou ol tiio hoMil, hilt under pretence ol .suing iinrely lor tliC instalment, files his plaint on a 
*(”u ii**to -ul stiuni> e^ual tn ili.U iiihlaliueiif fmlj\ lie ill lie lialilc to be nonsuited in whatever court his 

“I—""'- 


< of hint IKit til 
III’ mlih il to till' 111 I 
;;iiiii] aiiiiiiiiit iil .n - 
tlllll, 111 ( .Ir.l*'. (it ll|l 
{u .il. 


J -lfi. Ill Id by the Caleufta Cdurt, in conciirrrnce with the AVi'stern Court, on a i-eferenci 
fioni the ilutlgo ol Sylliet, that iho pr.ielico of o.-^fimating flit^ \alue of the property eluiiued, 
in nppi.il, i.;' .uldiiig the eo'.ls of .suit to the originul amount, is inijirujier. — I'on. 1190, Caf. and 
U f of (' 1 1/A I hr ls,]s 


• Valuation 111 .i >ii'L 1 lu a ■'Uit fiy llie Colleetiir liii the forfeiture of an estate, for n-'i-tniice or e\ a.sion of 
ihr !'in tile jMioMiit of .K Imn niu-it lie e.ileiil.iled on tlie mltln jiimina of the ei'lale for the eon- 

! i*^M'ayini I'lt iMeatuui nl wliieli the ( olh'i-lur sues , and not on the aniuuiit ol the arrear due. — Cow. liSG, 'JT/A 
Mat/ liSL'd 


Vmiiuiii.iiv aniDul 

tiiiiii .III iri- 

1(M lilt iitm V unit r ri‘- 
;jiU«hii;r (lie til 

intijioitt "iiril fell 


Idl IMd lh.it 11 suuiimry appeal will he from an mteihieiilary (irder, pa.s.sed in fie 
(■(nn«'e of a leeul.ir >.uit, leejirding the \aluatJou of the property sued for. — Sum, CwAfv, 
l‘)/A Apnl IMII.;). (\. 


The >.llue <it ihi 
piiiK i|i.lIiiii Inili'sdi.it 
nt till* ouIkihIiii lie 

iifrljt. 


l.VJ. 'Die value of the pniKip.il iiieludes that ol the, .aihordliiate nnht — /,V/> Sum. Cn,\(o 
\(U/i .!/(/;< A ly U), ji 77 


Tlie value 111 a smt I'''*- l’»''ei eoiiil luiMiig enen a d'S'ieefoi a Mini h’s., tliau the amount elainied, the 

TiilK '‘■•'e ^ deleiidaiil i- .it liheily t<i -ippe.il, i-limaling Im npjieal at tin* lunoiuit aw.irdecl, iiiste-iJofal 
.iwaidi't] lint ti< Il , PI 1^ iii,^}{y ^ — /ffi, Sum. ('uoro, \\(/iJu:tf IMl, />. 11. 

OIIpU.lllv tl.lllllfl J * 


SKfTK'N V 


in v'htrh sw/Vv h/mr Oien ovtr or nniin'ralutd. 


Nonsuit li>r uinUi- 
stilUiifc the v.ihii nl 
the tlini;' ilaiiiieil 'ii 
the propoitiua ul li n 
{lur eiMit. 


An ac^tion not ha- 
lils to tionciiil unless 
the value he umler- 
stated in tho propor- 
tion uf'icn per cent 


l.')l. I'.verv jil.iliit sh.ill spjvify the y.iliie of thi* lljmgcl.iinu'il, and if tlic viil lie Ihorf- 
of he imdevsiateil, iii the pt npoi umi often pel* eiMit. aiul the plaiiitifl’ hilvo not before com- 

jdetMiii 111 tlie ]ili .oluig-' lileil a -moud oi iliiphe.ite jdaim on st nnpod paper ciiual to the 

dillerenee umler the rule eonlaiued in Clause 1, .Sei Imii 7, Regulation 20 of ISl-J-', the dc- 
ferulant sliall hi* emiileil, on .iddin ing proof of llio .saino, fo obtain a nonsuit, to which ef- 
fect the courts are hej'ehv reijuived to pa.-*- judgnieiif ni .siii.li ea.M'S — an> thing in the exist- 
ing Hegultitioii"! to the miitrarv iiotwilh''taudiiig. — lirtj. 10, lb2!), Svh. li, Art. 8. 

lo.L An action is not haldi; to non.suit, from Iho dilfoienoe between the value stated and 

the pi'iiper \nlue of ilie proneity Mied for utfectirig the stamp duly on the petition of plaints- 

uiiless the value I * uadcrsiatcd in the propuition of ten per cent.— /fr/i. ..S'mwi. Cases, fWA 
Vcc. 184.), JO. 73. 
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156. It 19 no ground of nonsuit that tlie value of the property has been ovet^'estimated.^ 
Hep. Sum. Cases, 16tk Dec. 1845, p. 74. 

157. If during tlic trial of any regular Kiiit it shall appear tliat flic plaint haa been 
■written on .stanipeJ paper of a le-as value than tliat wliieh ought to have been used under 
the provisions <if »Se<’tioM,s 13 and 14, llegulation 1,1814. [iww Reg. 30, 182l>,] and the 
eonvts ''hall bo of ojiinion that the error or onib^r'ion did not unso from any fraudulent 
uuitno, or from any de-'Hin on the jiart of the ]tlaintitf to evade the provisions of tlie Re- 
giibitiou'!, it Shall he eoriijteleiit to the eourt, cither to pernnW or to direet the plaintiff, or 
.ip]>ellant, in ihe suit to tile a dniiheatc of the pbiini on sf.imped paper of sneli a value, as 
may bo sufficient to i-nniplete tlie full amount of the stamj) duty prescrilied hy the soetioiis 
abo\e mentiom'd. — /?/■//. lib, ISH, SccU 7, Cl. J 


An oTrt- estimate of 
the valiK of Che Wit-^ 
peirty neitrround fota 
noaouic. 

In vhat (sitog t)ir 
ODuitH mtty aulliorjse 
a plaiiitJlT to Me n 
(luplitfOte of tiie 
plaint, ftirthfl pnrpotie 
ol corr^rtinjf orrori* * 
in tliovnluationofUif 
(■•iiiae of action. 


1,")8. In ad<lition t<i the provisions of .Seetion 4, lieijiilaiion 1.3, ISOS. it h here- t*'’'JvNioii for Af 
‘ ^ n’l>.i\nKM>i tiis pWln' 

hv deel.u*e<l, ih.it if on the trial ofanv' ''iimnuirv appe.il pretVried under that section, tlie on of thp Btnnip duu 

• _ _ ‘ . . •” "•"tltlltlOIl fcO III • 

I'lovincial court slmll In* of ojnninn. tlial tho oi igiual sim was mil fi oni it-* aimuinf re- rtitiin cwn*'. 

gularly (ogin^alilo oi the /illali <ir Citv couit, hut tlial Iheirregul.iiitymtheiiistitii- 

tioii of such i-'iit (lul mi( ari'>e iVom any fr.iiiilnlenl mo(i\i‘ on the ]i.irl of the plaintiff'. 

it shall he compd* at lo the l*ro\imial court to dirci'i the /illali or city .Iiidgc to reliiud 

to the plaintiff' the .iinount of tlie fee or st:im]» duty paid h\ him, on instituting tlie suit 

ill the Zlll.di or Citv court, ami tin* |ilaiiitiff‘ sli.ill be permitted to iiisiuule liis ■auit ilr novo 

m the I'roMiuial couil. -Iluil. Cl. 2 


1.50. If the jilaiuliir in a Zillali or (5t\ cuint sli.ill }.iale Ins cause of .action, as not ihspums betwom 
ev'ccediiig live (lious.nid .si< c.i rupees, and I lie iJeA'iidaiil sli.ill, in answer, deny .sinh state- cfuwU^instltot^^^^ 
moiit and alh-go the jirodiice, amount or value, to 1-e su<h ,is to remh’r the suit not cog- ilviug cognoablr**!!!’ 
ui/al»lo by tlie Zill.ili or (‘ity court, under this IJegnlation. the .linlge of that court. IJn 
prevnnisly to eiitei ing upon :\n> invest igjitioii of (ho iiicnls of the cause shall m.ihe surb wi,.rt'i'ije»*tobi'*’d!'- 
cni|uiry as may ai»pear iieees-<u'\ to ascertain vvheiher (he smt be. or lie not rei-eivable, 
ill the Zill.il. nr I’llv court; ami shall p.vs, .m order a«vonliii::lv : leaving either party, 
who may be dissaiislied tlicrewitli, to ju-el'er .i suniiiiary .ipjHMl llierefreiii.^ to the iViiviii- 
I'lal Court: whose deeisioii shall he liiial u]>on the ((UC'tioii. wlieilier the Mill be cogni/able, 
or iH)t, in the Zillali or City conn, lint no sm h oli)ection to the I'lamtiff' s statement 
of the cause of action shall be received from tlie deremlanl, unless off’crcil, in the first in- 
st.iTice, in answer lo the plaint. Xor sliall anv iippcal from the order of the //ill.ili or citv 
•bulge, in hucIi eases, he open to the J’roviiicial couil, unless prefern'd within one month 
after the order, appe.'ded from is passed; or unless soffjfionr reason be assigned,’ to the 
Mtisfaetion of the Provinci.il court, vvliv it vv.is not pn ferred within tli.it period. — L'l. 

1308, Sect. 4, Cl. 1. 

100. In suits vvhiili may be instituted in the rrovincial court, if the plaintiff 
shall state his cause of action to exceed tivo tlious.uid sicca riqvees, and the defendant sliall, "oiir"*^lbA'riir 
in answer, deny such statomout, and allege tho ]iru|^uco, amount, or v.^liie. to he ^uch .is to 
render the .suit cognizablo by the Zillali or City eourt, in the first iitsiance, the Provincial that court, Jio» and 

2 1C 2 
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fin'lor w)ut rulw to 
>JL> ilecUcJ 


II ilrriilul to 1)0 
f !•) a/illuli 

«»i city <‘onrt, to III' 
iiiMMtutcil ( 1 ( iio\u 111 
hUi (i nun I, 


■\Vlipn‘ihf iin 

.lll.lt till' v.ihii' uf I lie 
|iri)|i<'iTy Ills lnT'i 
fi\in liiif'l, thi V 
S A iiiii<'( 'Uijuiri' 
into Hii* I'll' U III toil' 
tiiii., Ili< i.ii'iil'i III 
llif I ,i'i'^ 


lirn'tlw lilt 'tall'' 
il'Ml till \.lll|l< ol ||)C 
iitopi'iiv M iiiiili'iiat<> 
i <1 llli ‘ |ili I I1IU^I III' 
I xaninii il In Ion tiu' 

j[il< ■iiliii);'. ait ('iii'i 

plot .'ll 


IXl V ol|i'(tii)ii to 
. iil'ifttioii i<t j>rii|ii I 
l\ MUit III' ■ll<:i li III 
lllC I'liUll ol III 

-f.um 


Dll Il|l|t‘l llOilN to 
till v.iliiatii'ii ol l>io- 
]iritv must lin oiiio 
T'lJh IllOlllfllt f<)lVl.lIll 
iiitii.sw riiitlifjilniiit 


I ii 'U 


court fauBc such onquiry to b© loadd, m may appear necessary, to ascertain whether 
the suit be cognizable in the Zillah, City, or Provincial court, under the prOTisioon of thk 
ReguLition ; and tho tletorniination of the Provincial courl, u}>on this point, shall be liiuU. 
Prt)vuh‘il. that no such objection to the plaintiff’s statement of the cause of action sliall be 
received friun ilie dtdond.int unless offered, in answer to the plaint, in the first instance. 
— Ibiff. Strt. r>, ('1. 1. 

ini. In ilie r.w's ])rovide(l lor in till's Mriion, if the IVovinml court determine tluit 
the suit is I'ooin/alilc in Ilie Zillah or City court, ihe inslitntiou fee paid by. the plaintiff 
^hall he returned to hini : and lie '*hall be left to iir'litiite his smt. tie mi'o, in the Zillah or 
City eonri. If anv pleideV'n sliall have been employed in (lie Provinei.il eoiirt, that court 
shall a<l|nil're to /honi sm h propoitloii of (lie e*‘t:ibli''lieil fee, not exccodinc; one-foui’tli, as 
tlu'y inav I oliie aili'i|ii.ite; (o be p.iid by lln* plaintiff -ibbl, Ci. 2 

lOU. Till’ di'icii'l.uii liiivini' ]ili'a'lt'il in a ca-!i* Ik'Coic a Principal Sudilcr Aini-cn that the 
jihiintiil lia<l '.niMllv oM'ivalniil th-’ propniy vvhicli fnrnicti ilu' .■.ulin'ci nf aclion, .such execs.- 
of valii.iliiwi iuMkiiiL': iln ea-i* njipfal ihlr to tin' Smlilcr ili'vvaMiiy mlawlut ol‘ to tin* Killali 

.Iuili:i', ill!' (’onil III III tinl lh»' l'rniri|iil SiidiliT Arni'i'n na-* bonml, in llii* spirit of Section 
Keguliition ]‘J, isos, (o enijiiiii* into ihe pli a oclbie proceeiliiig to try the llle^lt^ of tiie case — 
S /> A. Sti. Ihp l\<1 Julif IS 11, lal, 7, p II. 

!(»;» 1 am ilii’ccti'd hy Ihe Cu'iit to rcipii '•t lhal, \vlienc\i*r the ilcrcnihint in a rcpuhir «>uit 

may ph ad that llwi pl.iiniiH has unilermlcd the valiii* of the jiropnty sued for, either with fi 
\ n'V\ to evade the si niip iliitv. oi to ri nder the ,siiil not coL'ni/ahle in appeal to iho Qiiccn in 
C^onni'il, vmi imII lu'fiin' ili* pli-uiiivi- aie cuinph’teil, mihi* siicli «*ni)iiirv as you may deem pro 
per, lor thr pnijiiis,' of iisci naininir tin* < oi i’eotiu‘.s.s ol’ thi :ille;>atii)n and that, hav ing done so 
you will p.i--, an oidi-i .n'emdingl), having Ihe part), who m.n he dis-atisfied ihoiewllh, to pre- 
fer a sijuiiji.ii V 'ippi <d till 2 i lioiu to this Ciiiirl ^ ou will h.ive the i.Muulne-s to eomniunicatc this 
oiilei to the I’linci^ial S’lildei Aiiiei n of ymir di^li lel — Cu i>nJ. June iH-U). 

Kil Deli ml.int's ohjei lion to valuation of propeity should he, urged in tlie Court of first 
lesnrl, and e-iuiuit he urged as .i in.Ctei ul right in the I’uni r uf ajipeal. — S, /). A. Rtp 
'I'yth Mo If Is.Sii, lo/ t) p ()S. 

Jh.j All (il.jeei.nu hy ih f'-relaui to the vah .liuii of the properly sued for, cannot hr 
eiitert.uiieil hv thi t'inat of in igiu.il jui isihctiou, unless, jileaded in iinswiT to the plaint , or l>V 
the .ippi Hate ciniit, unless so pleaded, and the oidei tin icon, if against the deferulant appealed 

from, eiihci sniumiiily or leguluily — S. 1) A. Sci. Jltp \llh Dec. 1^46, rol. 7, p. 284. 

JSfi I .im iiiieefi'il In lefer you to Arti.'lo 8, Schedule B, Regulation 10, 1829, and to 
oh^ervi* that the obji'etioiK uf the defendant to the* plaintura valuation should generally be 
brought forvvaiii Jii Ins aiisner to the plaint, when the presiding Judge, after such summary 
cMnuiry ft- may appear noci ss.-irv , may permit thu plaintiff, should the value be underrated, and 
vv'itlioiit apparent fi auduh nt intent, to file a supplementary plaint agreeably to tho provisions o. 
Section 7, RcguhiMon 26 of 1H14 This ficeision will be liable to alteration or reversal by the 
Court having ajipellatc jiiriMiJiction, citk'r Sfinnmarily or on a regular appeal. Cwe? may also 
ariee in whicli. Ih -agli the defendant have not objected to the plaintiff’s valuation of the pre- 



Stttt. 0.] 


TRIAL AND 




^lerty in the Court of primary jurodictioii» iiwoQH.he llie options duty of the trying 
fho appeal to notice and rectify the same.— C<w. 10436, Pf'ett €, 2d, Cal. €. \6ifk S^. 

1836. *• 

167. A summarjjr appeal may be had from a nonsuit passed under Article 8, Schedule B, ^ snn^ry appoij 
Ucgulation 10 of 1829, if it run be shewn by the plaintiff that the value of the property claim- iionsnit forunderva- 
•d has not boon understated by him, and that consequently the order passed by the Sudder of property. 

Ameen or Principal Sudder Aniccn was erroneous. — Con. 872, fVest. C. 2 1st Feb., Cal. C. 24th 
firt 1834. 


[ The follotpiuff arc the fatrst rules for the guidance of the Ztllah and inferior courts, re- 
ffurdtng cases tn which the petition of plaint has been written ou a stamp of inferior value, or in 
irhich the defendant may object to the jiUuntiJf s cal nation of the contested propeity.'] 

168. In the c\ciit of its coming to the knowlcdtfc oftlie Court of original jniwliction or roiirflo,tobepursu«d 

. , 1 , • - . , ... ' , . .wJitii the court die- 

.‘ppr.il, tJiat the jilaint in any suit Inis not wiiitcii on paper ol tlie propiT value, the court eovera etuit the pliiint 

’ll uliicli the error may he dotcefed shall prncetd umln (‘hiiH* 1, Section 7, Regulation 26 of 

isl'}, i-ithcr liuiisuitiiig th<* pliiiilill', .'.hoiil*! aiiy frainl be apparent, or permitting liim to tile a “tainp. 

linplicuto ol tlie plaint, .‘.liould jio iVandul'Mil intent he pre^ijinahli — Cir. (tid.2{)t/i Aug. ISIJ, 

p<ii. 1. 

169. When th nror of valuation in the oriiriniil ’^nit may he di'fcpvercd in appeal, (heap- rrocoilurcwhciuhc 

„ - , , , , , , ,, , , , . error of vAlmitlon ia 

poll.ilc court, It the more iT.dnIpent proei '.s i'< di terniiued on, shill return tlie plaint ami Iho the onifimil Huit !■» 

•leei’.'c, K'tiiiiiML' iIk! e.ise un lie' iile, to the lowir tiibiiinl, (or the p'jipos,* ()f h.iv ing a duplicate W‘ah 

plaint fill’ll, and the neceN.,ii \ idt- ratem niaih’ in the «’o-is ; and, on ihe rctuin of the document, 

shall lie'll proeeed (o dispiw' nl tin- iippeal <ni its meiit- — Jbid, pur. 2. 


liO- 111 .suits fj| the ii’Unie di nhrd in Clause, 1, ol the not.* to Artiele, 8, .‘schedule U, Stuffc .at whiph tli.' 
, . . . , , nbu'ctioii of tho lie 

lu'gul.ition 10, JS29, tlio ohieelnms <i| tlie delendant to the phniitijrs v.ihi itioti oftlie. pioperty tunUiit tnihcplain- 

Sili'd foi. as well as any othri oiijeelion > Vi l.itive to the v .duo of the stamped p.aper on wliieli the i,',. nr^^eV*^ ' 
I'l.iiiit is vvrifU'n, imist he hnmglit I’orw.iifl iii (iis an-vver to the plaint , and no .'iiuli ohjeijtioii.s 
enn be urged us a m.atler of right hy the defoiidint at a sub'«e(]uent si{>«ri. of tiio cn-e, either in the. 

Court of origii al jiirisdi. ’111111 or appeal , nor ..lull tin* (jiiestion ormf. nor valuation of tho pro- 
perty sued foi be liiahlc hy lie* fijip'.llati coin t, f veepl iijion suminaiy or legnlar appi'fil from 
the order of the infonor court oii th.it partienlai point, when llu’ app- ll ite tiilmnal shall proceoil 
atrrt’Cably to Clause 2 , Section 7 , Regulation 26 , 1811 , should no liaudulent intention bo uppa- 
-''•nt.- /bid, pui. 3. 


SKCTIOX VI. 

Pluiiits in the Zilkth Conri 

171. The Court liaving rc-ison to think that, in some courts, it i3 customar}', in tho enn- Moje m Hindi ir- 
■wipvation of regular .suits and miseidlancons c-asos, to iii:iint.iin om; nniscciitive senes of niirn- 
l>«rs, a practice which Is as ineonvenient h 3 it is ii.sel(\«!s, whereas an annual scries is obviously ‘■‘““'”‘’'^‘‘^'’'1 

more suitable and equally efficient for all pnrpo.sca of leeord and reference ; I am directed, 

'herolbre, to request that, if the objectionable practice adverted to should have hitherto obtained 
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in your jurisdiction, you will discontinue it, and eoinincnco a new scries of numbers with the 
commencement of each fluccei<BiTe year, introducing thia plan at once, and making it applieable 
to all suits and nuscollancoiis oases which may have been brought upon your hies and those of 
the subordinate Ofiurts Him't* llic Ibt instant, or wliich miij' be hereafter instituted. — Cir. Ord 
\Hth Jan. IS It, par. 1. 


172 . You sue rocpKvli'd to foro'.ird a oorroct. tranniatioii oJ‘this Circular to all the courts 

■siihji'i’t lo \i)ni eoiiliiil . — Ifmispar 2 . 


eimipLiiut. i'l to he m*oi\(Hl hut from the pl.dniifl’, nor any answer to acoiri- 

jd.mit, hilt from the defemlaiit, or their r(NjK*< live Mikecl'i iluly eiu[»owored. ffor is any 

ti* perrniited to do -uiv ni t. or t«) he heard vjvA \o( e in any '^tago of a cause, excepi- 

sons, Hi, iii'^ the idjMiititr <tr di’t'endimt. or tlieir v.ikeels or \\ ltue>,M‘>.. — AVii. t, J Tib'J. ^Vo?. 2 [ T/ui 

wiiiu‘Hi*i''A of tl»i> |i,n - ... ^ 

tiiH, fo 1,0 iicanj \n,i a,' ivny' iiUiJifii J lof Arf A’//. allaa'/t pnitit't lo rmiJotf fraeni*!.] 

OKI- in in.iiiv. ‘ ‘ ‘ 


Pi'tition (,1 |,!,iiiif 
niJiyli/ M>ooio>i| (riiiii 
aiu intiiiiii/ijl.iiioni, 
•>r.iii\ iliili oniriiiwi i ' 
olt.iKu'I. 

i 


( 




t 


171. T In' ( 'oiii t ha% ummui to h lirvo ili it tin' pi (>\ i>si<iiis of ( 'l.iU'«<- Sit lion IS, Ke!:u- 
latioii Is ’ll, ;iiid Ihgu hit loll 12, IS.).*;, luiM* not iii'i n duly iMrrn d mtn clliTt, and that <h l!>) 
ooii-eiim Mtly t.iki - pl.n'e iii tiie eoiiii'. of ihe rniii ip‘d Siiddi I Aln(■en•^ and Siiddrr Anuen-^ ie 
till’ di-poTiil of il|i' ( au-O' ])(‘iidiii >4 holoii' iho'x litm tiouai lo-i, diii'i’t mo to inlorni you, that pr- 
tilmiiiol jd.iint 111 , 1 } h(' leiTji ed hy you iiri'oo ddy in Si etion 2, J{i‘'.'uhtliou I, 17l)iJ, from any 
mithnri/id aociil, or iVoiii any duly nnpowrnd miImt I atlachiMl (o the coiiit ol lluj.Iudgo, tin 
Piineip.il iSiiddi i Aineon, or iho Sudder Amoon, and that, in order lo expedite hu‘»iiic.S‘». tin 
diidgo shoidd Micoiiiagi' ''lu h ]»elilioijs of pi dm heiiu; Idid hy tin* \fdveiUof that court to 
who’ll iimloi the pi o\ i^miH ol Ih'Milal.on Js.*}!, .uid .Net \XV Is, 17. ihoy will cudinat ily h* 
ti.iii>*l'oii’ed lor Iri.d — Cii. (hd. iSf/n Du. ISIO 


A ni.ui.i 'll'.: "■•nil- 

,|sliL,lil M<.|> illstlOKo 
tiiil ill <1 ii'l '.■iir>- ( ',11' 
n( ( (i',i«tirli till 1,111, |i . 

Vlllllll In- li ]>li 1 <||,, 


ITd. A (|iie-lion Ikimioj Iht ri iigitaled hv l!ie .u liiig dud>:o of the i ily of AIooivlu daii'id 
Ihioiigli the Com I ol .ippi .d io>p, iMiiil'' tin :i|)pln diuii of lid- ride To the gmn.i.-Iil.ili'. of bankiin,' 
hoIl^e-, the Coml. m .i htli r d.i(i d fin- .'Jl ->1 •diiinMiy. IS| J, gave it ,n tin ii opimoii, llial a 
inan.u'mg t^om.islit di, und«T' the uoni i.il and kiiouii ponei-, vi -vli d in limi, might in><tilmo and 
ih lend -mt-, and eaiiy on all eonn in> eonm-ete'l ^^ull the koolec of whieh he ^va-, the o-fl'Mi-*' 
hie repie-i'iiLilm , willioni prodm ihl* any aiitli 'ily I’roin lii-. pniieipaN f'oi -o doing. — C'a« 7 ', 
M^lJuu. IsU 


Kvery l■om^dalnt tli.it may he ]ivo-<oide(i to tlio t 'ourt of di'wanny ad.i>\ hit of any 

01 tity iMuit Is to /'dl.di. Ol ot either (if iIk' iii’esof J’.diui, Dana, or Mooi'-liedahad, i- to .‘itafe prei‘i''cly 
( OllUUll. ^ 

the iii.uur of lompl.iinl \<nai ihv rahiv <>f ihr thht>i '*atJ ftn , on ordainai h\ the 

('f>iiiiil.nnt to Hpr, ] 'jj,,. fiflnphind is jiImi to speulv lli(i n.uiie of the nor.oii eomphuricd against, tl 

i U\ till- iidiiu' ol lUfl^ ‘ ' l ./ J l r> 

UotiMithni ami «h«n tune ulieii llio i ot .o tioii .iro-e, and i- to he .-igned l>v (he coinplam.int, or his \akeei 

It aoiff, aitil to lio " ‘ _ j 

si>fmii i.vtim jMiiv. duly .iiiihoii/ed The loinpiaml to be sigiu'd and iminheivd. and dated in the order m 

or In- V.nlo’ol .JiiiIki* ‘ i i i i ■ l l I 

toiIkh, mniiiiri, iml uhuli it iiu\ hi* rei eiM'd. hy the .iiidgo ol the eourt ami is to he pegi*»tercd m «a DOOK oy 
.1 A'.iti>e utUcei* of the toiirl. wlio-e partieuljr duly it is to he nifide to eopy and register 

riteu’d Ml n liook li> , 7 > i i-o.i i j •» 

oflici r (*oni I •Iiilll -I I ^ j / »• I i i.'i ( /. i). ^ 

A luilffo in.o poiiit 177 Till ( oiiit 'lie ,)f <»pinion that thrre eiin be no objection to a Judge pointing out oft- 

pHJlH’i' III' cially to a paiiy .n a su.t the proper niedc to be followed uy him when he secs occaamn to do so. 

miloRedliyhiuiinln. 


eiin’ 

.1 
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178. Property claimed under separate deeds, must be separately sued for. — Hep. Sum. 

Catet, Slst Jan. 1842, p. 23. 

179. In a suit for recovery of various portions of land from wliich the plnintifT alleged in a suit for reco- 

tlittt be bod been at difl'eieut times, but did not specify paiticulars, the Sudder de- 

wanny adawlut lirld that lu> w.is rightly nonsuited —/fr/i. Sum. Cases, 14/A March 1842, Sla^doeuicTa moI! 
p. 2.5. nonsuit. 


Propsny cMmed 
luuler sopant/deoda 
to be scpfratcly sued 
for. 


ISO. A plainfiir cannot be prevented from withdrawing Ins suit. — Hep. Si/m. 
Dev. 1841, p. ()2. 


Cases, 1 0/A A plnintifr nuiy 
nithdraw' Ins suit. 


l?l, A plaintifl ^^a'^ noiiruitcd for making a deceased person a co-dcfeinlant. Jh'p. Sum. 

Case.s, 21/A -1/u/rA Ih 4(J, /i 80 


M.'ikiiif' a dcccRSfl 
|i( I'M)!) :i c'u-df.‘(i'u- 
li int IS u cRuse ot iion- 

hilll 


IS2 The eiror nf iimknig a dccenscd pei-on a defendant, c.ui be eorr*‘cted on (be motion 
of the pbuntilf. — lirp. Sum. i'ttsrs, Sept 1817. 


IJiit till* error iiiaj 
l»i‘ ciiin-i'U'd by till* 
[ll.UIllllt. 


ISO. Tin* <iini'*sion td '•pt e 
wise a<lef|uali‘Iy desenlx <J. w .is 
i'^/A .iup. 1 IG, p. 82, 


liy by name one ol (he tli'lendants m a (i\il who w.ia other- nmissum lo 

111 *, , >«|U‘iilvoii(i,)ttlu;ri<v- 

lielo to Lie an iii'.uiheit'nt grouii‘1 ol non-iinl — Hep Sum. 6Vt.W',v, iViniann'by niuupwtu* 

tiiu oiliei'niho aite- 

■juiiti'ly ili‘si'1 ibf.il, no 
fJiilUlIf] ut IlllllSUlt. 


3S-t. It I" liorihv eiu<‘l*Ml. ili.il Ml min li «if .‘1 l{*‘oul.\iiim 4. and of the '“'f* **' 

,'uiTe''poiiding n.irt ct hi'einm .‘1. Heiriilalion .‘h IMM, of the IJeiiijul code, a.s ro(|Uir''s the •>* 
• /. , • I , , .......... ^ pUmt'* 

tiMii'icnplioii of phuuts, be repe.iled Art All . JKI4. 


Sl.lTlON Vll. 


Zillah and ('ttp Cnn'l'i - .\otirr to Dijeudoufs in Cirf! Suit -/C,r-p(irfc Decif^ions. 

iS'i. rpoii.tlio iii^litutioii of a I ml muI jm tlie mode pn •.cribed I»\ the lU'L^id.ilions, 
in liny Zillah <u (My lln; genet ,d fn>l jiio(V''> .ig.iin^i tlie di'fend.int, iii'-lead of fhe 

sunirnuns and reijiii^itioti of M-eiirity for .ip[ieaiMm.e pre^, rd*,‘d by Seetion Kegnl.i- 
tjon I liO,), and Sceliou ,7, iit'gul.ilioii o, iMKl, -.hull b,} a notice onU I'luitaliiing a sliorl 
sliiteniont ot tlio demand, with tJie nMpii'.ition to attend in jiei.-on or l»v vakeel, and to de- 
liver an miMwei- to the pl.iinl, on or before .i cerlain d.i}, to In* s.jM'eilied in the jiotico. 

ISOti, .SW*f. 2. (V. 1. 

186. If the di'fendant iia\c an aeeredited agent at tlie ]d,i« 0 where the court i" held 
eipressly einpowerod, eillinr by a el.m^e in Jiis general iihiokiarnamali. or by a separato 
inooktarnanuih granted for tliaf piirpone, to r«‘cei\o on lielmlf of liis con-iliiuent noiwes 
or other judicial processes, wliuli may not be specially onlered to be served porsonalh , liy 
an officer of tho court; rbe notice to be •-.sued umler Ihepreeeding cl.uise, shall lie t<‘n- 
fe‘d to such .agent, t<» he coiiiiniiiii.-.iti'd by iiiui to Ins ]uinciiial : and the agent s acknow- 
lodpment, to bo endorvd upon it, shall be .accepted a.'^ a sufficient .ser\i< e of it ; if he be 
desirous of giving such ackriowledgmeni in preference to the notice being hcrv'od on the 
boraun of his principal by an officer of ilio oouit.— Cl. 2. 


Tlw' fTcnonil imni, 
pnic, ss !■, be isMif.l 
by the fivil lonrt*,, 
inste.Kl ot tbp 

Ill', 11 *. .‘OkI IC({Il|slt|i)|| 

«,f SI em ity presn ibod 
by -I'c 'k rc}'. 1, ITMS, 
.unl'-ee fi,n;n .1, InO’l, 
shiill b«; a lutiii i> inilv 

tb<« liutii L 

hliull I'uiitniii. 


til'' nuticc IS 

M'l'veil, it tlie 
aW^iiibiiii bill (■ an 
accredited lureiit rc- 
Mdiii"- .It tlie jiJafo 
wheie llu* enurt H 
in III, to iiceivc siiili 
llOtl,•r^ or utber jlidi- 
Ci.il jtim ewt 

Ntiliec to 1)1' t, n- 
dend to Hjronl, 
and liih acl.n(,Hled;j- 
iin'iit, einloiM'd on it, 
vll, ill b«‘ .1' I r'lilcd a.-* a 

Milbuciit bcrviccofit. 
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TRIAL AND DECISION OP REGULAR SUITS. 


[Ctuy. m. 


ji'aion*^ o?*^ KC'wial Regulation 2, 1806, recogniTiea the admiasion of general moohtnrs ; but the 

iiiouktarh. Court ob‘'cr\C’ tiuit in admitting or rejecting this dcrfoription of agent, much must of course bo 

loft to the dust lotion of the local uutlionty, luvoiding to the pui tic ular circumstances of each 
caac. — Con. .312, {“thJuhj 

shall jiot h.uc iiri atvj’odited ugciit at tlio placc, whcfc llic 
.sened. eoiii't Indd, or if ho hJiall not li.i\o <'\]»ro'.‘«lN iiuilioi IzlmI Ins aociit to receive notices oi 

To lio bi'i ^r<l by ,i l . o 

MUtflc iiuui ni rhiip iljo jihoi 0 dtM’niniiin , or if Mi<-h .iy:oiil sliall <!('« Inn; rei oiviiii; the notice for eoiuiriimicati'in 

mIio *111.111 If. ^ ^ ... 

tiimv oal> liio Ml. to hi.s con'-tituoiit, ami ili(' doleinl.uit 1»(' roMdent witliin the )ui*is:tliction of the court, il 

• iloiNi'mi'iiL ot Tf- 

ti'Hit i;\ tiif iMiu hJi.ill l;o «nrvod (ill him tli*roiin|i the Na/ir < f the i onrt. l)v a .single chiipra.s.sy or peon ; 

.laiit, <.r, II Ilf Ilf .0. , , ,, . , , , . 1 , * , ‘ 1 1 , . 

.'4fiit,fli4* jikih.wiuk ivho .■'h.ill r(‘(|mi‘c only Hi** .u’kiuiwh ilL^mcnt ot the lU'tend.iut to he enilorncu upon it, or it 

inenl ol hn pi iufip.il , , , ‘ , , .... , , . . ... ... 

i*ri*iit 1*1 j*fisi>ii ai t- O'' o<‘ al'M lit Irmi' In', ii'.ii.il pl.ii c nt rc'jijmii***, ilii* .n Umiw lcd'.;infiit ul hi-** pniK'ipal agent , 

, n.m III!' iidiiff m '»»• of .iiiv pel .(Ml acfi'i*/ f.ir him diinrn: ]i’> .ih^-in-c If the dHcnd.mt he iriilim 

IiiVfii.|.mti***'o^ pii tioM of ;m\ olhir Zill.ili m* (My i ourt Ih.in tli.il iii uhwli tlie ■'iiit may li.p.t* 

m aiiiiiliM .iHU'.iii , [1^. nota '* di.ill )ii* li.m‘'niiltod to iln- .liiila*' of ilio /ill.ih or ciU iiiwhi<]i 


d* fcod.i'.it, ui.!\ i."'idi‘. 1o !»o mmI in the m.innci .ihuvc irnecii’il. 


1 f the ileleiidaiil 


iinuiiifiii.n n.ii mill j',.-iili nt uiiliiii tile im i-di* I ion ol'ilii; Zdlah i*j ( ilvH-nrt in wlmh tin* .-'Uitiiiav 

III tii.u *1 .lie "OiM ' • 

/iij.iii 01 fiiv Miiiit, |„> iiisiKiiti'd < 11 * of other Zill.ih or (Mv court , .iml the 'iiit. **11 ill notmtlmlanditig I- 

.liul till 'lllf 11" « <>.' _ ' ' 

iii/jhil m»i\.itii*'U.itt t-ooiii/,.ildc t'ithei in ehiim'* ro landed *)r other uiiiuo\alih‘ i»r«-perle, I’loiu (he jiroportv eliiri 
•ntr liimi tl*f pi op* i • * . ' , ' , 

It iiiimov mif Ih-ii.-; ihI hciiig uilhiii the juii^dution of file niiifl, , oj* in other e.i'.i", from tliec.'iUKeof a 

'Itll.lllil III *1.1 II |U- ' *1,11.* 

ii;*.h«ii<iii, III ‘ii.iii non li.wMi*^ .iireii Ns'lliin ii-' juri-Mln tmn , ih.'imiiee il the s\ii( Ik* |.ir l.imt op other imiiievj 

li.mnu''.iii*.*iii ihn*'- \j\i' ppopi'Ct N . ^lla!] he ‘.,'r\e(l Upon the defend. Mil ■* agi nt or i‘('pn"'ent.ili\e in < liarge of "ini' 

nif"iili!f.*'t!!'ii'*' '< 11 l»iopei'(\ , .iml in (itiii 1 ‘’Uif-'. the .Imltre t.iii**'‘Mi*rieeiifthi‘*l.iimtolK*eon\eM'dii' 

ni.nll'.' '<.l'''«iini "o*" defeml.i'il, ni 'U* h maiMier as in.i\ ;ipp**.ir mo'i eeil.iui .nid toineiiiud .M-eoiding loi''' 

Irt,*',!’. si!li^ll!imui' (iK'uiiisi.imen of Uu* cime. - Ufff. 2. IMMJ Sect. 2, (./. H 
js ill) iifla'- mo 

•IcMIl lll.•.■l . II.I’I' 
rfll'l 1'V.MIM III* HI 

r.iiiK iiiiv* h. pii. l.vjt. If a defendant to nln>ui a nolne m.iy have heen i«.sncd, a.c ilireetcd m the pr* 

fiOii <ip iiii'l .iil*tfn . • I 1 , 1*1 I n I 

daiu lo wii-iiii iiii.o. ei'dimj; ."ectioii, sjj.di al-.iomt or is not atnu’ diligent .se.ii eli to he Imiiul , or pludl ‘'Imi 

iii*> )mw l.iMi I ''I , 7 , , , , 1 1 . I 1* ; 

1 . 1 , Villi iiiaii.ii,..!.. 1 . 1 , hinist it lip m any liome or huildiiig, or relirc to any pl.ie<* so that the notice e.uinor Oi 
or !i'm " 'o 111 It ' I'll.’ •'•r\ed njien linn, the .Indg** (or the HegUter in e.iiises ref'-i-red to him.) on re.'Cjni'L'' 
M-iu'Ii *.11 h.'m * ' t!i'* .N.i/’r's i*etnrn to tlii.s **lVei t .sii.ill i.s'Mie ,i proi lain.it ion. .is direi ted in saiular can " 
issafi'i'*nlia uheii .1 ■'iinmions e.uiiiol ho fcer\ d upon a defeml.int, tiy I^e* tioii 11, Jirgiil.il ion 

"*'o.l*I«rn^ ‘‘'’d lit. Hi filiation I*‘'i0.’h If the d* lendaiil sliall n<;t appear in pci-ion 

'r!c"^iirir on thV* ti*''* •'<m' huiited ill .smli proel.iimition or i^' a di'fend.int, uho may i 

I'^V'e'of'th!' '* diroited ni tlie jireeedmg soeiion. shall nut .appc.u* in pt*' 

*.iii> .son or l;y ^.ikeel, wdiim the time .specified, or if. h.uiiig appeared, lie ehiill refuhO t'» 

answer the pliiiit. or in. ih*; oilier delault , the (’ourt, as ]iro\ided m the .soetiojLS abo^c- 
mciitioiiod, .-‘■Ii.ilI proeeed to trj the i.iuse , and .liter evanninng the plaintiff " 

e\id(mee m siijipoit of his i l.nm, .sliall gl\e judgment, m tlie .same inaiimT .ts if the dcli'n- 
dunt h.id app* iiej, an-'Wiied, and entered into jiroof — Ibid, Sect. 3. 


r-uiw lii wh..*h ihc l!)l). Jf tlie defendant shall not .appear at the time limited in tlio notice, or if a d*' 
J.S ou'iSu 'aC^ IbuijLint who may ha\o been ser.vcd >vitli a suinaioiib .shall not appear, or, haviBg 
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ed, shall refuse to give answer, ' or make other default, or shall admit the truth of the 
pliiintifF’s bill of complaint, tnc court, on oiamining tho allegations of the plaintiff only, 
and the depositions of liis witnesses, is to decree give judgment, in the same man- ’ 
jicr as if tho defendant had appeared, answered, and entered into proof.— 4. 1793, 

Sect. 11. 

191. The Court are not prepared to adopt to its full extent the principle laid down in your J'P' 

loiter to tho address* of IMr furtpiaiid, <latcd the 13th ultimo, namely, that “a defendant in a Efre” tbe^dectaon of 
rt-i'ular civil suit is cnlitlcd to file his answer to the plaint at any stage of the trial ant ece- Sriw*\i?ouBt(I**tor 
dent to final decision, altliougli the enquiry may have been commenced ex-parte:* On the con- {Jj ‘SUJJiJ* 

tvary, under u strict construction of tlie rule contained iii Section 3, Kogulation 2, 1806, the 

i-u'i-tc -should be proceeded on i‘x-parh\ iiotwitlistanding the defendant s subsequent appearance, 
if he do not iijipcar, either in peinoii or hy vakeel, within tlu- time limited in the proclamation 
proM:ribed by *Soction 1 1, Kegulutioii 4, 179.3. The Court, Jiowti\er, aic of opinion, that con- 
-i.-tenll) Aviih the .sjuiil ol the lulo almve quoted, whenever a defendant appears, at any lime 
anli'ccdent to the dceinion of the .suit, and sati..f!iotory reasons, to .‘•how that tiic default 

w.i-- n'U w'ilfiil, he ‘•houM he pt rmittcfl to file his* answer, nofwilh«t:indiiig the ronuptnceiiient 
<•1 an cT-pttfU' iii\cstig:itioii ; .ind to adduce cMdence in support of it, if the monta of the ease, 
appiar to rcip.-i'e ii — Con. 37.), 'IM I'lh 182.1. 

192. Held hy tho Sudder dewanny adavilut that the decision of lower court cannot be DecisionB of Uu* 

. . . ,, .1,/.!.. .. Iin*ot (.ourt not im- 

eousid(M<’il imperfect merely because the ease was he.ud cx-partc ; llic defendant having received peifoot, because tho 

tin* u.sual notice, but neglected lo defend the iicfion.— .S'. I). A. Sri. Hep. ofh July 1?36, i*o/. 6, 

;>. 76 


193 . Tho defendant having l.uli'd lo ajipear in the Court ol original jurwdietion, and Wheru tlio rtefpii- 
. . , . ,1 . . , ‘•‘Uit <li(l not appear 

hSMiig .‘jhewii no good re.isoii lor the del.nill, the court would not entei tain hia appeal or eu- oiijniully or eatis- 

I T into his ohjections to tlie chum. — S. I). -1. Sd. ]i(p. iUh Jttnv 1810, col. 6,/). 28^'. [libildauir.^hi^^^ 

cnniiut be received 

191. A., hating bold a hou.'se at M^npooroc to R., locked it up, ami went to a foreign If there be no de- 

'•ountry leaving property in a room, the ki-y of which lie left with C. Suiiic tmu; alter his dc- bn*i pronmy^wloiw- 
pirture, Ik, concluding that he wa** cither dead or warn Id n»t return, took the Key from C. and ^Se%iwc w 

C'ave It to tlie cotwal, who opeiud the iloor, look an iiivnitory of llic property, and sent it to 
the Mugistiate, and U. in.«.tiluled a ^uil lo lecover the amonnl of his debt from the property. 

Tlio Judge, doubting whether ho could entulain tin* ‘-uit agaiiuit the property when no deleu- 
dai L w'us forthcoming, n liTred the qiiobtioii to the Sudder ilewanny adawlut, W’ho held that ns 
fl»o cause of action aro^e witJiin the court’s jurisdietion, and property W’as foi thcoming, the case 
wiiii cognizable, .and should be pioeeCHh d on in the luaiiner laid down in Sections 2 and 3, 
gulation2, 180(1.— Con. 8o4, IFe^t. C. 10///, Cal. C. MstJan. 1834. 


19o. Oil a reference from the Judge of Chittagong, as to wdiethor a suit could be carried 

on ugaiust a party win; had proceeded to Knglaiid, it w.^a held that a case cannot be tried ex- ptamst n lift, who haii 

. ,,, h*ft the cuuntrv, bihI 

when it is known chat the usual notice has not, and ciiunot bo served on the dclcndaiit. on whom noiirv ran- 

—Con. 1343, Col. C. 20f// May, IVut. C. 17//* June 1842. 


196. The issue of notice to heirs of defendant or respondent, deceased, to attend, and not Notu-c tu bo ^ivod 
proof of their heirship, is required from the opposite party. — Hep. Sum. Cases, 2d Jum J S 45, p 69. dpfcnUnnt to attend. 

2 V 
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[Chap. Ill 


SECTION VIII. 


Exemption from ArrcH under Civil Process. 


Party in attendance 197. The Court concur in the opinion that a party bein" in utteiidancc on a Criminal couit 

bill ^iMit iiabie'to ar- on bail to answer to a criminal charge is not liable to ai rest under civil process. — Con. 8.S0, 
rH« unJ«r civil pro- Mag 1834 . 

Nor can one in at - 198. I am din eted by the Coui t to inform you that they are of opinion that a person being 

tor'tti'Xi'oiid a'suit, ftttendani e on a Colh'Ctor to defend a suit or el.uni pomling before that oflieer is protected friiiu 

liablu to lu- under civil pro(‘e-*s, in like manner us poisons in attemlnnce on a Mnpistrntc to answer a 

criminal charge ; aiul that in either ease the protection will last only as long as the parly m 
actual ottondance- or coining to or lelurniiig from the court. — i' 07 i. //Vir. C. \th Juh/, f\ii 
C. Isl Auj. 18:11 


Partiod wbctlnT I'» eonlmualion of Ciiciilai order, dnied 1st Apnl, 18-l(). No. IfJ. T am dircotoil l.\ 

da^lV or SndJcr Hoard of lit venini to oomiiuinieato for the information and gnnhineo of tin* fial 

riiiy ease bcfnio any nu-iiiie, untliori(ii\>* ill yolir diviMon, that it has heeii In M hy the ('oiirts of Siidder dewiimiv 
• ouit lint « icfiii|it •' 

hoiii jiuicr u- and Ni/aiiiiit udawlnt that parties whether pro«»ecutois or d« rend!in1->, and v\itiie«ecs in anv 

^ll pIUCU»ii 

eiiM* before any Court of justice, aie exempt from arie^t under civil pnn-e-.^ while in alt-ii- 
, dance on, or going to, oi returning from such court — Cit. Otd S H. H. JS/A Muy 1S4L’. 


.^KCriON IX 


Zillah and City Courts— Sera rlty for ffio J)>frnd((nt''t .{ppearont'«>. and for Cof.t'^ 


Dofondaiii !ii\or ro- 2 ()(b If defendant, .after reeeiviiig the notice prf'senbed in Section ' 2 . shall atteml :it 

irivina tlU’ iKitn-p As . . 

aUendiiiK: m ihmou t)(i|>..,on or b\ v.ik'eel, and deliver hi', .answer to tlu* iilaiiit and no ro.iMin sli.ill siibseoucntlv 
by taktt'l to be :i1- t ^ ^ , . ' _ _ ^ ‘ 

lowed to deini.i the ;ii)i)(‘.\r to the eoiirt for rcqiiirine .seeiinty for lii'> aiMie.ir.uire, during the trial of the ''Uii 

without bein.! t-iii.-i bi' .shall In* allowed to deleiul the eau.«i(*, to Us doteninnation, without being ealled 

upon lor m-i 111 il\,uii- . , , . , • , , ■■ ■ • . n* “ 

icsa It iippi'iir i.) iiic for Mieli seeiirity. IJiit if tin* .liidgo (or Ki gi.s(er) sliali be satislied, by sunieieiit jireoi 

*Tc»wVlu"ninrtisto that tliero is reiuson tc) bi’lieve tlio d'*fendaiit iiUends to abscond, and witlidraw liiiiisMi 

Sn*HufBonMit\\E from the jurisdiction of the court, lie may either on tho institution of the suit, or at any 

t»ne wUiNt llie hint i.s depending in the Zillah ort'ity court, i.ssiu* proecs.s ag.uiist tlie d" 

requiring him to give security for his appearance, as prc.scribed on the is.*mc d 

Soition 5, llcguLition 4, J7!h‘». and Seetion o, Kegiilatiun I'l, ISOt*! ; under 

penalty of being committed to close uistody until such Kceurity be given, or the decree of 

tho court he eompheil with . .IS provided in the abovomentioned sections, or until an at- 

secunty bund to tachmout of propi-i’ty shall have taken jdace, to seein*e fho execution of the ultiin.'ile 

proierrS m judgment ill thc under the provisioii in.ide hy tlie following section of this Keiruhi 

tion. Tho security bond to be executed in such instances, sliall in .suKstance corrc.’»poud 

Uegulilionll. 1707, and Section 29. Reg-iUion d. 
1803 *, aud in fixing thc extont of thc .security to be required, thc Judge (or Register i- 
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authnrizod to exorcise the <^retioD vostod in liim by Section 3, Reeulation 3, 1802 ; and tion adMNlf ndn 

iho rcu^Mloiui hero* 

Section 8, Regulation 14, 1803. — Meff. 2, 1806, Sect. 4. in pp^ed. 


201. RpRulation 2, 1806, Section 4, invests . Judges with the power to ooimnit to close cus- A defenOant not 

. being nithlu tb<* diti- 

tixly defendants intending to iihsooiid, or withdraw themsehes Irom the jurisdiction of the tnrcuinhlchthcwut 
roiirt in defsinU of furni.sliiDtr security , hut does not specify what course is to be pursued if the hl^ai^te^'ndaikult 
defendant bliall have actually withdrawn hiinaelf from the jurisdiction of one /illah Judge to 
iliat of another — In reply, I am diiected to ob<«erve, that ns the defendant w'as not within the 
limits of the ili'^tr'ct in uliich the suit against liiin was instituted, at the time the process issu- 
ed under S<*ct ion I, Regulation 2, 1806, was served upon him, the rule cuntniiiod in that secti- 
on doc-s not apjily ; and coiiae«]iicntly that if lie has been nlTC^te^l by the court into whose ju- 
n-dntion lie has loinoved, lie must he released ; leaving the court in which the bint was insti- 
tuted ti) decidi* 11 . vr-ptnU'^ if lie fail to appear and defend it. — Con. 88S, Cal. C. 1/A, U'nt. C. 

July I.S31. • 

202 'Pile sefti.iri already ijuotcd [Section 1. Regulation 2, IS(^6,] appears, from the w'ord- 

mg of it (*• if Silt I'lfiod," • h« may," .See ) to leave the demand of seeurity entirely to the discro- *■'*> ooni a defeiidant 
. , ' , ^ ^ ^ ^ nlio ih Willi to III 

tiiiii 1)1 the Jn 1 “ [II ('"idiiig in the couit in winch the e.iii''C i" [leiuling, and to pioelude the right aliiaittoabscuml, iiuiy 

.if ap|ieul fioin hi- «i»der ; and, fnan the circuin-tanci of that right Iicing S[iccmlly provided for y* 

111 cabcs fulling under Seetion 1 1 of the .'•aine Regulation, il may be inferred that it was the 
intention of the friinci-. of the Regulation to rc-tnet it to the latter section — Held by the Cal- 
cutta Court, under date llw l;ith June JS.'M, that tin order of the lale Judge, Mr. Moore, re- 
tii-«ing to take seeuiity li.nn the defeiulatit in the ease of Mr Donoiari re; .w/s the Reverend 
I'Ve Paul tJradul}, wa^ epeii to appeal to this couit — Con. {KdJ, Cal. C *2\\th Jane, H'esl. C. 

.Jl.«/ Juhf ISJio. 

2(K3 Till' fiilliinjn^: fonn of «ivunt> Inuid, or .an jii-truineni lo the following ^ftoc^ 

i*. to In* lioroafter eNceuteil bv the burclics for the apjnMrunce of defeiidanls in the Zillali 

and City court.'. ii'i(inrofl by .Section 5. ReguLitioii 4. ITJh'l *- -AVliereas a suit luw boon hy "icc. reg 4, 17W3. 

iiMitnlcd in the Dewamiy .iil.iwlut of the zill.ih (or eitv ) of by [iluiiitiif 

•igainst defendant ; and wlieivas I inli.ilnl.uit of Jiave voluntarily bn- 

coiuc security for tlio appear.iiiee of the sanl defend, iiit to .iiiswer to the ahovo suit, 
and perform all siuh onlers as iiia_\ he jvasMil ilien'miou. until tho liiial decree on 
>t sh.dl Lave been earned into execution, I do therefore liei-ehy engage and hind my- 
s'df, iny heirs and sucecssors, that the s.iid di'feiid.int "liall aj'jie.ir in per'.on, or hy va- 

ivccl, to in.ikc answer to the pl.iint against him in tho .siut ulbrcj'aid on the he-i|, 

*ng the <hiy on which his appearance has been rcijuired in the said Zill.ih (or City) 
eourt; and further that the said defend.ant shall jierM.n.illy attend at the s.aid Zillah 
(or City) court whenever the same may be reipiirod by the .Iiidge thereof, at any time 
’'diilbi the above suit is depending before the Zdlali court, or I’l-ovineial court of nppoal, 

Court of Sudder devvanny adawliit; or before the final decree which may bo passed 
thereupon by the ahovo courts rospeetivcly, .shall be fully and completely carried into 
^•xecutlon ; in default of which and in tho event of my not producing the said defendant 
when called upon, 1 will be answerable for sueli sum as miiy bo adjudged against him , and 

2 F 2 
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fw the performance of wliatovrr order or d(jcrce may bo passed against liini on the suit 
abovemcntionod. — 72e^. 1 1, 1797, Sect. 3, Cl. 1. 

204. Ill all cfihOH nf siiiL*. pnd'rrrrd in Uu! ZilLili or City courts, whetlicr by paupers 

‘dlu'rs, tho Jinlm' before ^vlioni tlie suit nuy be instituted, is authorized to H\ 

pcarajBco^^of^XfJii” M'curity to be reipiireil for the ajipearanec of the defendant in conforini- 

btailc(‘*4tc***^ **”** ”'" Section ■’), IJegulation 4, 1793. (extended to Benares by Regulation 8, 1795.) and 

for 'vvhiih a form of bond 1*1 pre*,«-ribed in Seition 3, Itegul.atioii 11, 1797, viz. tho Judge 

shall e\eri-]si- his dis< rctnu with revji(‘t.t to the re-poiiMhility of the surety or sureties to he 

found by the defeml.iiit for his peist.iial atteiidaiieo when required, as specified in tlie 

above Ih'gulatioiis ; and in the lir^t iii'^taiu'e. \vhat(‘ver may be the claim of the plaintiff. 

shall ileuand from tin* di fend.inl ^inJi seiunty oiilv* :is may :i])pear necessary to secure In- 

Thi' jii:iv ri'- apiK'niii .'‘o dui iiii; th(* ti'i.d of tlie -nil. l*rovid<*d, tliat if at anv tune in the course of flir 
quiiolurlli(im-ninl\, \ . 

jt 111 tiH'iiiiiiMMiMiic trial tile seem 'I v'-ii talom from (In* defeiid.int sli.dl .iiinoar to tin* ./udge insufficient, In* 

trial till' Hnniit\ ,(■ ' . 

taiii'ii>.iiaiiai)iii.ir 111 - :mlhori/cl <iiid reonired lo Lake -mb further .-(‘ciint\ a- he uiav lliink iieee-sary to -ejuii; 

Huihui'iit ^ ‘ “ 

the apjir aiMUi’e of tlie defendant. — llty 3, 1802, Srrt. 2. 

Jdnirnia 20.'» If :i defendant, for »vlio-e .ippearaure seeiinly m.i v have been taken, shall iii-l 

!mswi^n.u^ 4 ippear, or JiaMiig ajqieared, .-hall refu-e to giti* answer, the plaiiitifl’ls permitted to iieii 

*'1 ■'•"t ‘igdrist (lie Mirelie.- on thejr eiigagemeni, and i.s to ho entitled to recover fivi' 

Option Cl \cnt( I fill' tlioin vvhato^er he may pro\e to la* due lo him from the defendant , or he inuv iiroiei'l 
pl.uiitifl to luo I'uin' ' ‘ * 

ilii' suut >, 01 idj.io- jiir.iiiist the defendant in the sjuina m.uuier a-, defendants aie directed lo he iiroceetli d 
c'Ci'il amiin-t tho do. ^ i i • i 

fondant lu hon in di- a^ouii-t ^vl^o have h(‘en ser\ed with a summon- and li.ivi; not appeared, or have retii-o»l m 

icitod. 

mve answi'i*. — AVi/. 1, 1793, A<trt. 12. 

i;\ooj)iioii lo till |j 111 winch Ihedefc mkiiit .-li.dl lie .1 llnidou m Mahomedan woman 

nilo lll.ldo III f.IMT cl 

Aofouddiith ; ttliu iii.i.v of ji rank fir tjnalii \ . wlm h, ai eoifljiiif to ihe lU'liuiis ami usilo'- of the couiilrv. woiiM 
bo womoii ol till- di , 

cnptiou hmijisimi- rentier It mijiniper to eiim]iel her to apjie.tr in .111 open Couri of jii-tiee. tlie .liidges f>f ik'' 

Zillali ami Citv emirts are not to i-'jiie .my fnipnl-orv proee-.s airainst her, to eoinin.1 licr 
.n”t» bTsLm.'IIud to ajipear .iml makf* am-wei. Init .110 to is.-ue .. .summon^ reipiinni; her to appciu* in pei^oii 
nhen ditond.nii'. ^ nf .i eerl.im I line to be Ji.imefl ii* tlie suinuions, in the Zillah or C’lly court 

•ami answer 10 llie ffimpl.iiuf, .iiid .ibide hv the order', wliicli the eonrt may think jiroper 
to pa-'i in tlie (Uii-e. — JC/d, t<ccf. I'* 

Guardian- whin *J**7. In 1 a-e- iii w liieli a i;nardian mav lie .a J'.'irty jfimlU with his ward, under (liu-e 

KThoiI .S’ltinii 32, IJeoid.itioii 1(1. 1793, ill m\ umI .-nil. tlic -ecuritios recpiircd hv tli« 

sJcuntlca.*^**”' '^‘'‘“^'‘Rcgiil.itiou- to he t.ikf'ii from juu tie- in i-uit-, .-hall not he demanded from the guardian — 
Rcy. nib"), •V'c^. 2 

A doMor piinflnod 208. A dclitur conlinefl m conpffjiiencc of inalnhty to give security under Section 4- 

Regulation 2, IbOo, may, after decree jm-scil, ami belore execution taken out, be admitted tu 

"ulcs.**^*^**^ ”''*^*'*”*^ beneJit of tie* iieolvciit rule-. — Hep. Sum. Cascn, 20f/i Jan. lHlO,p. 30. 

Security pacn on 209 Secui'ty fur tlie di.-charge of a tn^t, or for payment of a debt, given directly la 
to*tiii'*i]wiittiid*(d M'- the employer. oi *'reiIitor, i- no bar to the demand of bociiniy under Regulation 2, If'Ob. ^1^* 

p. -lo. 
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210. Process of arrest under Section 4, Regulation 2, 1806, taken out against a person 
wlieu within the jurisdiction of tho court issuing it, msy bo served on him beyond it— Rep. 
Sum. Casiv, 2lse April IS ld, p. 67. 


Froeetu o/ armt 
nndttrireir. 1800^ 
taken out BKftinatone 
rtHiidtng in ibc juris- 
diction of the court 
issulni? It, may be 
Forvcd on him beyond 
it. 


211. An answer filed by tho vuked of a defendant in a .suit, himself absconding or not 

furniBhinjr security under liegulatiun 2, 1806, i.s not to be attended to. — Rep. Sunt. Casesy 5th dant ahscoudlnfr, or 

not prlvlnjf security, 

iSio, p (jS. not to bo attended in. 


212. Residents of foreign tcinlorie^ instituting or defending suits in the Company's llosidonts in foreign 
. , , 1 , 11 . 1 ^ 1 . . , , * tci I itoncx initituting 

couitH, must find secuiity for eosl'', alrliough they hold hind, or other property, within tho limits oi .irfcnillng suitN, 

«if the llriti.«.h ten itorics. — Co/i. I.'loo, //#*/. C. o//t, Cal. C. 26/// Au(/. 1812. mu-jtgiM sKunty fw 


set TION X. 


Zillah tnid City Court .Svcirritu /hmi DeU nduitl for thr c.r»A'utioii of the />fm' — 

.tfOit liinCiit of'hi'i' J*rofurt>/. 


‘JI.'I. Jh iiiy <MM' if tho dudgf I oi- flic Uegisti'i- iin*:uiH*^ leferri'd to him) l>c satis- 
fied l»v siifliiieut. j'roof, tli.iL llirre h ground to .ipprelu'iid the d(‘fendnnt im'fiiis to di^jiose 
of the pro])ert> In Ins l«y Jiny prnate tiMii''li.T ; or lo e.iiiso the piililie sale of uny 

ilHpuleil laud, hy wilhlioldiiig (lie a'‘se».ineMl upon it, or lo remove any jiersonal property 
from the jurisdi* lion of the idnrt, wlnht llie Htiit ag.iiji'-t him is depending; for the ]>nr- 
[him' of a\iuihng tin' e\e< iitioii of an <‘\enfual p iljiiueiit .igainst Inui. the .Fudge (or Itcgls- 
iei,i JS aiithorj/<Ml to <‘all ujion the defeml.uit, for mal/aininy seenniy, jn siioh sum .'is m.iv .ap- 
pear Mifiieienl t'l m.iKe good the nirmi.ile imlument of the eourt ; and in thi' event of siidi 
<i’'airity not being given (within a re.isoiijhle lime to l)e allowed for that purpose) to lau-'O 
llie aU.K’lnneiil of .any l.iinl, elhut'., or oilier properly Ijelonging (o, or po'"9es,''ed hy, tho 
def.Midant, to the amount or \.dne of tlie eau'-c of aelioii in the suit depending : or the at- 
tacliment of wliich may he deemed neei'ss.iry to ‘•eeure the e.xecut ion of tjie judgment to 
bo piiSMjd in tho eau-ie —Rnj. 2, 1806, ^V^7. Cl I. 


MalEiiniiuy aoennty 
lohtTi ipiiredin cbms 
nhcioiiiilinny a|ipt'ar 
to ibi'.iuilifc or iifTH- 
t< 1 onniitliuiMit piuuf 
th.it ilu> ditfiidant 
inouiiH to ili>!{iOflc ifi 
lh.‘ propel ly o» land 
111 ilispute, by pnvhto 
liaiisfii 01 publii 
b.ili , or ill any of thi' 
inoiU., borcin Hpeci- 
fied 

It I ho BuciiiilY be 
not (urnihlieil within 
a i(.isiiii;i|i|(>tiriii-,aiw 
lam I, piojif'ity or rf- 

fi'i'Imiithe poNHSMoii 
of the dcU'iid.aiit, to 
tln‘ .uHoiuit or vahn 
of Hie rniiHeof.'iotioiT, 
to Ilf ntticlifil 


2] 1 Attaolimeiil of [iropcrty. to sci'iin* the evu’ulion of evtnluid jiidgmi'iit, on othei 
irroii. Jr, than tlioM; let Ihrlli in cl.iu^o I, Sectuui J, Regul.ilnm 2, l'<06, i*, illegal — Rtp. Sum. 
Cases, 27 tk Sept. 1817. 


(Oouiii|.i of iittfirli- 
uinit ol iiiojiorLy un- 
ilfi nrf .'.isot,, ■jei 
(.1 J 


21 o. The Court ol .Sudder dovanny adawlut uromuliraie tlic suhjoined resolution for beriintj bonds, uti- 

. '''‘l «ejr. -MHif;,h(e 

tar guidance of the oh il authorities m the lower pro\inee.s and inloriuatioii of all parlies inter- f*. d i, hli.i)l ho duly 
cstcd With reference to the pio\ unions of Act XIX. of and with the view to obviate th^ mil not Im tun- 

the dioputes which not unfrc]uently arise owing to the alleged alien :itii in of property pledged '“hd 


M rtciiurity in civil cases, thr Court resolve : — That nil security bonds, for whatever purpose 
the security may be required, whether for costs of respondent in appeals to the Queen in Council^ 


nr under the terms ol‘ Clau.se 1, ,Seelion 5, Kegulatiuu 2 of 1800, or any other law or authoritative 
’■"Her, shall be duly registered accoiding to the rules now in foicc or winch may be hereafter en- 
Jniutid, aud that the i-egistratiuu of such bonds shall be deemed indispensable to th^ir ucccptancu 
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as good and valid securities. Ordered, that this resolution be communicated to the civil au> 
thoritics in the lower provinces for their information, and that a translation thereof be suspend- 
ed in the court-house fur a period of one niontli fur general informution. — Cir. Ord. VI th Jubf 
1846. 


Them mnst bo ft 216. A reasonable time mu-st be allowed (or piociirm^ the rcijuisite security under th** 
roaMfttiablc time for . .... 

procuring wciinty provisioiH ol Clause 1, .Section, u, Kegubition 2, IROti, hi‘lore the propeity ut the defendant can 
rai?be loyally atS^^ be legally attached. — It^p Sum. Cases^Ust Nui\ 2. 

f(l. 


An nttnehmont ho- 
foie tlit< tinii> AaciI foi 
ffiviiiff security, ille- 


217. An nttaeliinent made (under the protisions of t'laii'.e I, .Seetioii .1, Regulation 2 oi 
1806,) previous to the expiration of the period fixed hy tin* eouit for fiiinisliing .security, held 
to be illegal. — Ibid, fi. 1 


Without puiiii III 
.in intention to uIm' 
niite.iind iiieiiinftl m 

neglect, lo (jivi 

rity, .in .lUai liineiiL is 
ilii'i; ll 

The jiidiie iiiie^t not 
att.ii h'i>io]iei< j IV nil 
out iiioof that in.il/.i- 
iiiiiiv 1^ iircf*«s,ii & 
until the .ietVinUiit 
lus nej'lectod In tui 
lU'-h ii 


2IS. Pioof of intenlion to aliuiiate ami of a lefiisAl op neglett to gi\e. .seeurity i.s reqiii-iie 
befoie a Zillah court euii att.icli the propnty of a deh ndant under Section J, Regulation J ol 
ISOt), Ht ‘ (.’(instruction 190. — /iV/; Sum. C(tst% 3lst Aiu/. 16. 

21') The Court eiitlrch eonem with yon m oi»iiii(>n. tli.at in the ca-o in ijin ^l:on, it waseleir- 
ly the duty of tin' .Tudgi- of AIynn‘n>.iiin under (’Kiiise fir-1, Sei fion .1, Recnlitnni 2, ni't t i 

lia\o jiroeeeded to the attaehnn nt of the di leinl.inl'n land tillin' had .-atislii'd liitiiM If hy jimo ' 
th;it siillieient grounds as set fottli in the ubovcineiitioin'd eliiiiM', for leiiuirmg inal/aniiny '•' * 
eiiuty fioni tlie defendant, did aetually evi^l ; and until the difeinlant had faded to fiirnisli .sij. i. 
hceniity within a iva.sonalilo time, to be aliowid for th.il pm pine. — Cim li)(), l u/i ihv ISI 1 


II 'I «lofrii<luii ill- 220. I iini diieeled by the (’oiirt to aeknowleilge tin* leeffpt of yom* h iter of the l.'ltli ii'- 
o'Mo 7i\ mir tani, and in reply to the lii -t <ine-»tion put by yon, to ii'ler yon to Section .'i, iii"4nl.itioil 2, i^ 'lo 

inin.hi-V'O'i'M^^^^^ which expre.-sly luitlioiiyos the attachment of the piopeity of tin* defendant to sceiue the i \'.i 

Ill iiiudn-l to uUmjaij. jmlgment, where siifin lent -i-euritv is not '.Mven , .ind with refcienee lo llr: 

‘iri'iir. second question, to State that a mere enliy into tin; compound does not antlion/e. ilipolliiei I'l 

' chaige of a projc-ss to Ineak opt ii an outei «loor, in older to ser\ e it — 1-5, 'Jl.st iJet. 


Till' [)iii|ioit\ (it .1 

Kuii>|)i‘iiu (IU. 

Iv Itiihli til ;ill.irli 
iiiOlil iiiiih'i till- Hi‘i 

111 na 1 sin',, UTtli.it 
ol .1 IMlIVl 


221. The property of an Kniopean defendant is liable to altaelimcnt in a suit Icg'illy mst - 
tilted, in like manner, as tin* pr.ipeily of iin\ other pcison subjeet to the inrifnlietion ol ll • 
eoiiil, upon the coiiii’s benur .sati-liid, by mfiicient pi oo'', that there i.s reason to lieliexi ili 
(lelendaiit intends to abscond, and wiil.diaw himself or remo\e Ins propcity, the (leteaiiioii oi 
whii'li IS necessary to the sali'-faetioii of eventual judgment. — (b;/ .'iSS, S//i April l.S.'jl, par. 2 


Till Jttadimnit of --- '^1“' altacliinont of the property of the defendant, in the ease noticed in the letter froiii 

till* 'L>'lo'* "f ("hittignng, im the mcie oath of the pUiutilf, apj.e.irs to have been pr<yiintuic 

lilmiitiiT pii'iiiuiure t|^„ pmiesiof attiiehmeiit, as exhibited m the Judge's lottoi, at variance with the provi- 

sions of (Jlnu.se 2, Section o, Regulation 2, 18()t>. — Ibid, par. 3. 


A rollpi'tnr rmii Deld that Section 21, Act XII. 1 S H, does not authori/,e a Collector in lefusing T*' 

ri\i/'"t'uui't* * umln proceeds of a sale for arrears of revenue in deposit in liis olfice, in olwiliei"'' 

TOif 2, j.siHi, see oidei's of the Civil court passed under Section .i, Rcifulation 2, 1306. — Rct> 

I'iniiiot ri'tusp to .It- ‘ o » r 

Ui'li till' surplus pro- Cai^CS, I 8//1 .ipril IS 12,^1 2^ 

1 1 fils of n sail' fui 
.irii'drii III deposit 

The piofits of a 224. Ther* is no leg.al bar to the attachment, under Regulation 2 of 1806 , of the pro'''..’ 
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of a jaghirc, to meet the eventual jud^meot in 
AW. 18i34, p. 1. 


an action for debt. — Rtp. Stm, Cases, 5tk tbns bo 


il2J. Promissory notes may be attaclied, under Section 5, Regulation 2, 1806, when PronUmorv noien 

found ill the name of the deiundaut in the action, or endorsed to him or bev.^Iiep. Sum. Cases, 

•jStA /fVft. 1846, joi 76. 


226. A. obtained a decn-e against four defendants. B. obtained a decree against three An nttachuinit 
of tlioni. The propoity of all lour was i-old in execution of both decrees. The fourth sued reir. nut afluctnil l>y 
to aside the sale on tin' ground that he was not a party to the suit of B., and other grounds ; 
and obtained a judgment in liis lavor. Ibdd that this judgment did not in any way affect 
.III altachmcnt under Suction o, Ue.;uljitioii 2, 1806, taken out hy A. while Ids suit was pend- 
ing ag.iiiHt the property of the fniirtli. — /fe/i .Sww. (<tsrs, ^thJuly 1817. 

I’liiil llio proclamation of utt.'ieliincnt has been i'^sued in eorifoniiitv with the above , P'^^perty may tie 
‘ Ifjftdly alienatiMl nil 

lull', the delendaiit may legally alienate his jiroperty. — Con. 388, 8/A April 1831, »ar. 1. the iiroclooutioii of 

RiUchuicnt lias issu- 

Vi. 


228. ]*laintitl\ held innn«')» dceri'e^ ugaiiiat one \urunjon Sin!r, and took out execution 
I'j.dnsl liH pio.H'ilv, whiili was attached The defeiul.int pleaded a plicate .sale to nimself. Sale 
was stopped , itnd ll.e pi imtill^ iid’eired to a iv gular nut to prove the liability of tlie property for 
the debts of Nuiuujon Siinr. Tins suit wa-i brought accoidingly, and decided in favor of the 
jilairitill’^ hy the rimcijiil Sii'M'M' Aiiieon, wlio (bund tliat the .sale was a fictitious transaction to 
<)i'fe.it the claims ol the pliiiilill'i 'rie* (’ouit, lor the s.iiue ieii-.on.s, eonfinned the decree of the 
lowei court, notiMth'-tamlmg the .itt ichniciit under Kegulation 2, 1S06. which had been applitd 
f'l. had not been aetii.illy I'siied. — S J) I. .SV7 /up Hf/iJan. IS 11, rol. 7, p. 117. 


Whpro .ittachmonf 

midfi' itfjf y, ijWHi, 

Hi‘( />, had lioi'UHP' 
plird lor, bill fif»L is- 
siii d )( will jiut hf Id 
to hur tlu .iRlt uf i>i u 


22‘>. Re d pioprrly bad bei^ii boiii'lit fioin a person who was a judgment debtor, after ''I'vi'* tin sc w.is 
' * ’ nu.ittuihniijiiiot iiiy- 

dale of jinlgiii<*nt T'm oiie*linu was, whether the sale, inidor hiicli eircuiiistanee.s, was legal ? I'vUv ut ihc tuiif, tJi« 

‘ , , , , - s.i||. ol It wa), 

J Ml* coiiit, as tlien: w.is no attaeluiii'iit ol the property at llie time, ilecrued its legality. — o. J). loffjil 
. 1 Sri. Jltp. 27th March lb 1 1, rol. 7, p. 1 37. 


230. Csiii'.tiuelioii .jSS. (piia. 1,) which nibs that a defendant iri'iv legally iilienaie Ids A. bon&jidt hah*, 

_ , _ . . HitafliiiKut 

property jinor to piDelaiiiafioii of atlaehnicnl under ('hiu-*® 2, .Scetjoii Begidution 2, ISOti, oiiiropcii^ undci Kh- 

In Id to be applicable only to bonu fide sab" Uemarks. — A case ol lietilious «!iile, prior to the i”l* 

issue of proJaiiiatioii of atlaebnient under Regulation 2, ISOO, wan revel sed. iSee ca.se of Baboo 
Ihl). I Nurraiti Sm'.*- rvrhu\ Jiiggnmohun l)o.s.«!, deewb-d .lanuary 8ih, ISl 1, rcpoited at page 147, 
volume 7, Judder dewaiiny adawlut liepoits. The Siubler dcv\aniiy adawlut decreed the le- 
gality of a Ao?i<///VA' sale, pi lor to attacbnicnt of property under Iw-giilation 2, IS06, .Sec cose, 
of Baboo Odyet Nuirain Sing tv3,«v.v Jiiggomohiin Doss, decided »7.iiMiary 8tli, 1811, imported 
Jit page 147, volume 7, Sudder dewanny adawlut Ilejj^ioits. — .V. D. A. Stl. Itrp. 17/A Feh. 1.843, 

7, p 191. 


‘.i31. As the. provisioiiR of Section 3, Regulation 2, 1806, do not restrict the power of at- , Oft ’-.pn.prriv n.ay 

•, ' /■ /. T 'VM^elii'ft on Ijh 

iJMihmr-nt to property within the dhstriei, the Court arc of opinion that the Judge may cause lajlmif to jfiw tlir s. - 

defendant’s property to be nttacliod on Iim inability to give the requisite .security, wherever "uIuVvl 

'he same may be situated. — Con. ()/>.j, Cth Jan. 1832, 


232. 


The order of a zilhih Judge releasing surety (who Los given «ccijrity for a defendant 


Tlu* unlfr ut a /il- 



256 


TRIAL Ain> DECI810II OI* BEODLAE SUtlS. 


{Ciup. lU. 


I'lh judffc rolcuiRff 
the Hurbty who linii 
(f iven BPCunty for dft. 
under rvff i), IS4K). 
see 'll (')■ I, from 
liability on the dit- 
luiHHul of the suit,doQ8 
jiiit jirevcnt tin* cx- 
I'Ciitiun d^ainut ilu^ 
b.un(‘Hiin ty nluTo tlip 
•let m> oi the judtfe w 
ri'vorNOil 111 aiipeiiJ. 

The lien ut the tie- 
crop-holtli'r on pro- 
perty pk-dK*''! hii the 
evuntu.il judi;iiK'iit 
not affi'etfil by the 
iDortif.i;,'!' iiiid HjJe of 
It to allot her pill ty. 


flow the altiielunenl 
ui luch I'lWeii to he 
made, atti r wliieh any 
(UIV.UO alienation lil 
I he inopeity in dls- 
piiti (j\ sail , Mil't, oi 
othi iiHne, fleelareil to 
til* i|ii I'll! and loid 

\ii\ apthuriyeil le- 
iniiiaiot' tiie iirojK'iti 
.ittaeheil to hi |iu< 
inched on proni' .I'l a 
resistaiiee oi die pio- 
I it-« III the ( ouit, III 
tlif inaniiei ihiiiloi 
I'S the I Mtlinn’ ii .,11 
liltioleo 

The Mane laon'.'i 
Ini holflin;; lat'ili in 
.ittiii linn III mil. I In 
|nM''iio<l III (. 1-1 1 nil 
del ren ’J. |M«i, -I « 
.*>, .I'l nheie tin at 
taehiiM nt is 'iiii'ii in 
• xei iilioiLot .id -I I' I 


\\ heie pioprsli Iv- 
iin; within the liimls 
of another jnr.'.ilie- 
turn IS attaehed un- 
der rcfT L*. H"d, Mei' 
.b, tlir a|ipli(ati>)n t'lr 
the aaio of it iniist 
lie tiaiisfeirod to the 
jud'^e lit the distriel 
intr^liliit is bltiiJted 


under Clause 1, Section 5, Regulation 2, 1806.) froin liability the dismissal at the sri^lt in the 
Court of original juiisdiction, does not pre\eiit the executiou against the same mrety of a decree 
passed by an iijipellate court in rever.sul of the Zillah court's judgment.— Sum, Casetf 9/A 
Ike. 1810, p. .TO. 


2.3.‘h Piojirrty pledcri-d to ".itiMfy «iii etenliial jiidginent of a itiofus-'.jl court, was sub* 
scquently inorl«^i’_'cd ti» .iikiIIut party, .‘•old by tlie Mienlf of (.'iileutl.i in execution Of u judgment 
from the Supreme ('uuil, and poin.-ie-.-iIon thereof '.:i\eu und«T judgiiKMit of a Zillah court. Held 
that the lien of the dccru’ holder, to •citi-ly wIukc cliiirii the property \va.s originally given in 
pledge,! not till icliy ailirti d — Rt p Sum 'Citses^ {'>th Stj>t. lW3fJ, yi H. 

'riw iUbii lirnent In -ui li c.W'' blull In* iinnlo liy a v\i-itli‘U (.rder of the I'oiirt. to 
1)0 n'.iil :mil |>ro<‘l.iinii‘d upon the spot, .uid to l)i‘ :illi\id in si. me* niji^pji-iinus .siluatiou .it 
the pl.ice where the property sitii.iteil . after wlin li aii\ pn\ate *111011.111011 of the pvopeitv 
seipieslepnl, wlietlier 1 y .-^ale, gilt, or otherwise, dui'ing tho eoiitinnance of the .lUacliment, 
shall lie ileemeil illeg.il and toid; and any im.iiitliori/ed i*i inos.d of llie property ‘=0 iif- 
t.ielied, during biirh period, with a view* to opjiosi. ore\.ide (ho seijMestr.itiiui, sli.dl lie pr 
lUshahle, on pi oof, as an act of lesist.ince to the j»roi("-s of the eoiiit cording to the |trii' 

vlsioir^ in force, loiiceruing re-i'-tanee to the of the ri\il courts, — Rep. 2. 

S(‘vL a 2. 

2;3.>. The Circular order of the ITtli Febrii.ny, 1S1(>, No. •>(), wdncli contains diivctiMii'' 
as to the inetlioil of pro-i iv ing Ijind.s iiliachcd for ‘•.il.* ui sati*(,ictiou of decree from the .‘si. i.f. 
of C'alcutt 1, iniiUc'. no iidinnce to lands or property all.o In d under Si'ction .>, l{e;.’ul.ili"U 
IStWi, tliouf.di for obvious rc.i.'Oiis tlu* pr<(.nition in micIi cajes is eqiifdly ncce.s-.tiy. 'I’liis innil 
^ of Daci .*1) has hceii n)o\ed to at taeli certain indi;io faeloiies and iiidijio, the piojieity of 
h’ Iv. Hume ; but unl('s.s .some precaution of tins nature bo obscned, theio can ho no dilhruli) 
111 In^ obl.nmne, by .some I'ctioii of law, a counter- :itlaoliiiiout lioin the .Supicmc Couit , and tin ■' 
ill! piiisoLUtoi -« may lool\ m \ain to the alt.iclu''. propeily toi the exceutnm of the deeici. 1 " ' 
quest )ou will hi Dig llii.sltUei to the iiotic<*t)flli' ColUt without dela}, and 1 solicit iiistJ ueiiei"- 
lo di pul' an otlieoi to reiiiaiii on llie .-.pol and hold the piopcrty m attiicliinenl till coiiiitiinnn'l 
eil I'lider the prov iiuon.s of the Kegiilation 1 lo not fell authoii/cd to tahe tins .step without 
antlioiity of tlie .siipeiior Com I — Rfph / — I am diiected by the iSudder Court lo iicbnowleili-'i 
the leceipl ol ^laii letter of the StU September l.isl, No. ll.iH, and in lejily to the ipientjoii then ■ 
in piopo ed, Lo nitoim you that the i-miK* course should be pur.sue.l in e.Lsei? of attachment m.- 
du S.-ciioiid, Ivogulalioii ‘J, lhO(), as when the altachmeut ismiide in execution of a deertr, ili' 
ulteiior ohjed in holh cases being the i»aine.^ — Cow 91(>, Cal. C. 21s/ -Vor., IVe^t. C. 19/A VAc. 

2o(>. The C'lrculai ojih.s of the Sudder dewanny adaw hit, Nos. 83 and 197^ dated rv. 
s.pceti\ely the Ml. M.sy, Isju, .iiid 2Uli September, lil II, direct that applications for the Md-’ 

of property lying willin' tie* limits of another juiisdiction shall be transferred to the dudgc 

the di.Mtiii’t, ill winch the property to he brought to sale i.s i>ituiite(l, and that all proe'sjiiini- 
and iiieidciital mveotigations consequent thereou, shall be conducted by that officer iu the 
muniicr .lo tlie < nrt i.'auing the process would have done had the property been siluu*^c.l * ■ 



wtoiblf 237 

awp jnrisdictiqih. The, 'Court of Sitd^r^itumy idotrlut, considering that the principle ot * 

this rule & equs^y applicable to processes of attachment, which may be ordered under the' ' ' 

pi-ovisioiifi of Regulation 2 of 1806, and that the general observance of it in such casci will 
bi* proiluclive of con)cnlenpc to the ronimiinify and of expedition in the determination of 
j Ittiioe, or objections to the sequestration of property, Ij'ing within the jiinsdictjon of a court, 
other tlian ^hat ordenni? the attiuhment, me pleased to extend its application to all ticeiisions of 
the nature adverted to and hereby notify such extension accordingly.— Ord. S/A aSV/>/. 1843. 


237 In suit's for l.'Uidod propin ty of con^'iderahlo t.dno, tvlicreiii it iiiiiy ainiear Attachmont m tar 
, miMle clirectoil liv thr 

> nece.sharv, <or the purposes of jiisliee, to ducst the defeudiint troiii tlio iu:ui:u;ciiieiit ot «»>:«» hemn qiWd 

the laud until the xuil ho decided, or nuil/ainiuy sofurity he given, the .ittaclmieiit shall pn* iniloctur, ln<4uiu 

hi* innile througli tlie.CoIlci tor of tile district in \\hich the land is situated ; as proscribed on()’t?s!il^niBr!»hw 

hy Sc'ctioii t». Regulation o. 17HH, and Iiy clause inirtli of Section 12. Itegulation -I, 1803. ir'dmdJd ^ 

ill ajipealed ca‘*(‘s, \\licr(‘iii iieitlier tlni appcll.int inn* iesponil(*iil may fie .ddo to give sc- {1^ ‘s.-tmiii 

ciirity for ‘■taking eveculion of the de«ree lint in other c.i-es tin* .ift.ichinents. ninth may 

1.0 ordered iiiitler ilic jircscnt rule, shall not, without special « .him*, to he recorded on tin* 

'proceedings of the I'onrt, remove tin* tlcfcnd.uil or Iii-J rt‘presentati\e fnmi tin* pfKses>.iim 

md nmuagen ^ur o !he land, or olln*r proptody aiiathed until a di'ci'Oini he pasM*il in the 

i.iii'>o lu'fore tin /.’'ah or t'lti c«Mirl . iior he nmierstood m pi t‘clinle anv aid of the dr-feii- 

" ‘ • ■ .lO.lillUil 

tl.mi or his repri'M'iitalive r* lalive lo '•ncli piopcri\, wliitlim.iv he coii^i-teijl with tlie oh- «iio 

' , . , , * at t III iln* lii'ioiidmii 

ift I of the attaclmicnt l{t<h 1 iSthl, »SVtd o (7.2 "» In- rt*iursfiniitn*' 

(iiiiM-Uril «.Ui tin 
(•I'M < I ot tin* ittarli- 

II.IMll 

IMS ill Ji c.i'C in \>linlia Ihiinlp.il Suddci Aiin*i*n ordi>ii‘<l tin* atl.icli.neni of a sh.’irt* in Tn .u.is.'ol .itiiwli 
(■•■Ilyin -hop-, .and men iintih « siahli'lnin'iil- ninlci S( ctioii Uignl.ilioii 2. IS’Ot), la* was instiind- t"Vi'ua** slini'ts'^ mill 
* il lo limit hiin-i If to tlic i-jiio of notices lorhid'liiu' the uhciialii.n of iln* -lian * — Iftp A>o«. "IJ 

/.,v.s !/(/// 1«17 . I’ f 

'' A iv.ii iliici Icil niih 

(ii I'c 111)111 .‘s 111) 

• lll(l•iIll)f [hc.ili< a.iliDii 

If< till -li.lir 

2-»!l r poll llie di I’l-ion of the suit the .linlgc (or Regi''li*i’' -hill I'.i'-s .such fiirther 

> ' II Jl-l. I Ill JilDi 1 1 

order rr*lali\c to tin* iiropcrtv atlailicd as mav )h* pi*-! .iiid i'ii;iIoiji'.iMim\ii)i tin* linin'- O) tin 

* _ ■» s« |,u,i,iii\!nu(iiii|. at. 

ini'iit oiven in the c.ui’-i* If tin* dci'rci* In* aii-iin-t the dcfi-nd.int alt right, .md interest *" 

. . -uf 

|io--c— cd h\ him in (In* pnqieriy air:n In'd {-.'iMeg .iircars of rent or levcmie due from 
l.iinl ,iinl .iny lilhcr hona tide i laiins wlin h m.i\ he cnlith'd to s.iti-f.iclion in jirefercnco 
lo the deeroo) -hall ho held an^weralde I'or (In* i-vc ulioii of (lie indgmcnt, in the niodo 
prescribed hy the Kegtilatioie.. Ihit if (ho jd.iiiililf laim ho disini.ssed, or he not in l’l■^vl-nlll ii ii« 

I, , 1 1 1 1 - I II , . Iilmililln ci.iiai In* 

:m\ eoiisiderahlo ]jropoi*tioii estahlr-lied ag.iiii-t the doieinlaiit, all evpence and lo-s to the 'ii‘’iins'-i'ii, m ni.t m 
•lefi-ndant, which may arisi* from the att.ichineui of his properly m con-oipienee of such |<•■^lllIl'l -t.ilSjd!)’ 
'•I.ilm, shall he reimbursed to him !»> tlio pl.iinlitf as part of tin* costs ,,f -nit - 2, ‘ 

Sect 5 . CL 3 . 

240. AVhenever ;iny property may he attached liy onler of a ^ill.ili or City court. ,ut\lVim. I'.'inl.nr 
under the iiroMsioiis cojuam(*it lu (ho foregoing section, tin* trial of (he tauso sh.ill In* pio- I''*"’ 

' n ^ I ‘ p! II (> III Ij.- !i,i .(iiii.i 

‘ceded on. ami hroiiglit to .i eonclusjoii. a.s .spoodilv a.- pos.sihlo Without regard to rlio order 

^ ' 1.1 >- l\ .i- pyssil»li>»illn.iil 

*'f tmie, with respcil to other dopoiiding “c in-es in whnii it may li:ivo heeii insiitnlt lu their imii* 

, If (J 
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TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. 111. 


Wr on the fih* of de- 
prndliiK chuhi’k 

AlUchuii'iit to be 
taken off at any time 
pioMonx to the diei- 
Hion of tlie I'luise, if 
snftii’i< lit iiialzHniinv 
-eiurit.v be teiideiiMf 
I’lOiM notes or other 
Olllit'.ltlOIH of f(o\t 

or (iny olhei siiITm i- 
eul iTKniiy se(urit>, 
to be aei'epted, III 
Hti ail of h.i/ii/,.iiiiiiiy 
or inal/.amiii'v, wlmi 
eitiM I ol those seeii- 
iitiesiii.u lieileiiiaiid- 
.ilile, from .1 p-nly m 
.iiiy i'ImI Milt 01 up- 

lii-al 

Sill'll ‘.eeiiiilin L'l 
lie kept liy the Hea- 
Kind ol file (unit al- 
ter the leiiniiiiitioii 
of the suit, 01 when 
iiei the iiiiipoM III 
till, ili'po-tit hh.ill ii i\e 
been ilU.mied 


Kiili s for the i-siie 
I'f pM l'l pf fill liohhiii; 
I ^UIes iiinlei iitt n ll 
iiieiil 1111 II 01 iiti]<iiiiil- 
iiii; lll•llM;:( i-< 


I'he prdi|>i rhill 
s|i« ( itie.ill\ slate the 
IVoperty to he iin linl- 
Vil 111 the utraeliiiK nt 


The nltndiinent 
nnirit not be le.iile by 
the juilire thioHKh an 
.mieeii, but bv iiu 01 - 
tier to the eolleetor 


The attachment slmll iilst* ho taken off on the detivor y of sufficient malzarainy security, at 
any time previous to the dciisioii of the cause in the Zillah or City court. — Ibid, Sect. fi. 


241. Wlicri jicrsoii.il luil nr Mu nvltv for moiiry or ntlicr jiroperty. iiia’y b<* tJcmaml- 
ahh* fnuu :t f):irr\ in ziiiv ori^^m.il util Miit. nr .'i]>pc.il Mini lu‘ .sh.tll tender a deposit nf 
iiinM<'\ nr ji?'nruissiir\ imfcs, or othi-r nhliir,itinij>s of (loyermnenl nr Miiy other siiffii'ient, 
niniiey siM-iiiitN, t > tlm .iiiiniiiif reijiiircd . sip h «l<'|inNit ^h:tll lie ai cejiled in-stoad of lu/ir 
Z!iiniii\ i>r 'ii.il/.i!iiiri\ seem ities . .iiid sli.ill he i.inliillv ki'pt hv tin* tre.isiircr of tlieioiirr 
to he ris|nin) nr ilispns, d of as llie eourt in.i\ dii’ci 1 nii tlie feniiin.ilinii t'f the c.iuse . t* 
\vheiie\i' ill.* jiii''[i<.s('. for ulibli ihe depo.sil is iii.tile, s),all have lieiii iiceniinihslieil.-- /fj,,/ 
8. 


SKt riOV XI 

Zi/t<th ond f'//// (oHi't.'i - (inurai Ili/b"* of UtfU'hnunt of I.tDnl'i Im vrdtr of the i'lni 

LMJ W lienever llie Zill.di and t'liy cniiris ni.iy deem it jiisi and prn|i('r iimler il'e 
provisions of tlie seveial lleunlaf mil's .ilmv ementmned (o provide for the adiiiiuis,tratin:i m 

ni.ui.ii;''iuenf of i.indod juojieitv. the mnit sh.ill issip* a pi epi to llie ( 'olleeior of I.i'id 

revenue of ihe distint wherein (In* esi.iie mmv he s,ni.ired. dll ei linn to Imlil ili>' 
estite in at t.n hini'iit , an*l lo ap[)oiiil .1 person for (lie ihic • .n e .^id in. iibio’i nieiil tif lin- 
e's!. tie under ^ood ind a'leipi.ite sciiiiitv f »r t he lairhfiil disch.iriie of llio trust hi .i s.m-, 
propm tmnate (o tin - 1 Meiil thereof, [irovided, however, tint il’.mv jiri'son hnldin^^ niiii- 
tei'i'st in tin' cst.ite sh.dl he d'ss.uislpMl w if li the s( le, tmn iiKide h\ the ( 'ullei [or of tb ‘ 
individii.d lo pi-rfinii tin* duly in ipieslioii, or wnh the i ondiu I of thi' ni.in.ii;er .it anv time 
alter Ills a|>|ioinl meiit it shall he eompeteni In iieli jierson to represent his oh|eehoiis l" 
the lioird of ih vi;inie, .liid llie lioard will either (>111111 in tlie man.iirer cliosen, or 01 der tie 
('ollei Im lo .ipjioinl .inotln'i* pi'i son as on i onsjiloi'.ilioii of the > in iiiiis|.nin -s of tin' > i-' 
m.tv .ipjii.ir n.isoiid'h' .ind ])n)p''i*, --//d/. o 1 <S‘J 7 , Sn'f. t'». 

'Jhl 'I he pre> ept of tlie Ziil.ili nr City • "Mi t .ihuvenienlmm'*! sliall state spn ni' ahji 
the j'lnpt I tv In he iiu hided in ilu' alt.iehim’iit. and the .itlaelinieivt sliall not he w'ltluh’.iwi' 
Witliniil Jl linthiT prei'i'|.t Iroiii tlie ennri tn tli.it etlect. — ibid, Seet i 

LM I 'rill Pii'snleiicy t'(.mt ruiM iir ifi 111 " epininit exjin'sseil liy the WejiterM ('niiitthftt 

till' /tll.ih Jiid^n- was <'iini|.('ti lit, iiiuU 1 the i iieumsl ini-i's si ited, tn attach the laiuls in qm ' 

tjon , flit with reliMiK- lo the intent and sjunt ot IveLMilaiioii o, 1 .S 27 , as expn s^od m lh'‘ 
preimihh', lhal " it is expidu-Tst >n .dl ea.ses of att.ichiiK at of landed piopcrty under oiders d 
the ('nulls ofjii'liie. that tun maninjeiiient nf the ('stale atlacheii -(lioiild he placed under tie 
supcniitendunct' of ihe Collectors nf land rev emie.” they do not com ur with them i»i d nkm'- 
thiit the Judge ought himself to have made the attadmient througli an ameen, but that it 
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TRUL AJfD DECISION OF REOULAR SIHTS. 
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incumbent upon him to i«<me tho orders he did to the Collector ; the attachment having been i 

induced by a private adjuHtment between the parties, nut making any diflVroneo iii the course 
III* was legally bound to pursue towards ofF«;cting it. — Con. 752, l/ti Feb. 1833. 


As tlui^ltrnis used in tho proamblo of Regulation 5, 18l?7, are general, they include 
ient-irec land H'* well as land pacing rovomn* to Government, and tlierefore whenever it is ne- 
K c->«ary to cjin-'e ‘>ueh lainls t<» be attached, it must be done by the i.-'sue of a precept to tlie Col- 
lector — Con 10.3‘), Cul C,. ^Ing, //V.s^. C. 2b>h Stjit. lH3f). 


lands DA) 
be ihuii uttarheil 


1^41) An fit, lie having hren (irdered lui attachment hy the Civ il court, under Section Tin* mil court OAn| 
‘J(*, Ihgulrttion o, and iiit.u hed hy tlie Colleetor under Regulalton 5, 18‘27, it is ineoin- Hlau.lgeinisii* of es^ 

pell lit In tho court lo inteilcie with its inteinul niaiiageinent. — Ftp. Sum, Cusen, lOt/i Jan, 

IS 12, p. 22. 


247 Hold tliat the Civil M)uit«i caniint give orders with regard to the m.inagcMUont of Idoni. 
< stated directed under Seelnm 2h. ReguKilinn ."i <•!' IS12. tu he ht Id in nlt.ichnunt by tbc 
;* \(‘'iuc authorities iiiid"i Ivi-ruI.itioM d oi IS27 — Ftp. Sum Caui Ihf/t Mmth IS 17 


SIXTION MI 


/.ill'ih itiuf Citjf ('nurt.'i /’rooex.v 

21S l'v<'r\ iuom-s 1 iih . (iidei* or (hsioe. «if tin* Zlll.lli fltid ('il\ nuirls (with Process of the courl*. 

, ' , , ,1*11 I . 1 1)1* M‘i Msl m cont 

llio eve(*]uioii edit. lined ni tins se. In.n ^ is to be iiiiinedi.itely "•‘rviMl or exeeiitod, without naf nutu, ri(jiiisitn,ii 
iilil'ln .iljiiii to .inv I'cisoii III iIk* uilei I'eti iie<* of :iii\ iiidniiln.il w hi)iMsoi*\or, :i< coi diiig to tioil 
tin* reiinisition nl'il wiilnii ihe Innils df tin* sjhm i.il jnnstln inm of each eourl Tho sum- am '* 

niniis Is to ho diloet<‘il li» the iM/ir of tlie loiirf Jftg t, 17!hi .SV(7 I.‘> 


2 t‘>, 'I’hi mine iiih' <•( piaeliee i>, e.stabjisheil. with the sanetinn of tlie ( iuv i imiieiit Uulr ofiirAdin* ic- 
Wnts fill ihf' ;.)ij)ii hi ii'ioii of till pri'iiM, or lui If i(iiii iiiu: tin* piisDii.il atli lul.iPee of J*f»- pMM-f*sH«‘a^^*'' 
lire ollieeis under civil pinci^^i -, an* lo he is..ued thmii'.'li the Ma*ii-tr.il“ 'J’lils nih* will 
not (if eoinsc ;'j)}d_v to iiotn e*> or prtiehim.Uioii*., not iet|i]n inL' person. il atteiidaiiee m to pro* 
cc'.ats w’hich givi thf, paily ilio option of a(>])eai iim in pi I'on or bv v.ikifl- fh Ord 25 th 
Apni isn. 

Wli.'.iovei’ (In' .liidgo or Uogister of a Civil ew'irl. oi ;i M.igi-irato m .loiiit Mu- .Indim] Kiiroptan 

I I 1 I /. iiftitfcrM eiijpowcriai t» 

2 islr.iie, or iin\ otlier Lnrope.iii piihhe olln er, .uilhoi i/eil h\ the lveglllallon^ in force, to siipirititeud luiicrbou 
t -11 • I *1 1 thf ( Ai'i’iitic *1 vfLlicir 

iwie ])roees«. oi am sr, m* ollior jiidn i.il pioe^s.., eivil or ininiii.il. upon tin* perMUi or pro- own iudicsk, and to 

Tu(\ of nidivldii.ils, anieii.ihjr lotheir respeelive ]iinsi|i( tion*., lu.iv. for !*jieeul n*.t,soii, mi* 

tleein if noeessary to In* pornon.ilh prosont .it (ho oxoeulioii of.sijeh [iroi(‘.ss. .md lo.seolliat «‘i»P'‘ar ‘■f-. 

tlio siiuo he duly c,\ci*utt‘il, in tlu* iiiaiinor pn*.serib«Hl by the Rogul.itions ; it .sli.ill he enni- 

petent (u the publii* ntliii*r, who jiiav Ji.ivi* i.ssiiod tin* pitno.ss, (o .ittoiid |»er.sonaIIy ftiV the 

inirpose ubovcnicntioned , and to adopt or direct any lc*Kal measures that inav he iieet*^- 

•siry for the duo execution lh(*re<)f — Reg. 1, 182.'5, Stct. 2. 

231. 'J'lio amount of tulubaiiiili wlm h inav be deinamhible according to tin* table inrii- •‘"'"'crttirf the* 

.... ^ ilrinaiiilM- 

nonotl ill the preceding clause, shall bo specitiod on the back of e;u*h sniiinioii.s or otiier and « spmflf r.'- 

2 G 2 
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[Chap. III. 


ioiju toT jt ti) bn on- profC3.<», aiwl tho amount shall bo naul, by the person talving out the process, to the uazu’ 

.lorsPilonHu-i*ro(0,^ ' . i i. , i , , 

fifcv lonely to itH I’xe- previously to th(' execution of such process : a receiyit sliall bo endorsed on the process in 

nition ... . , 11 .■ 1 • 

eivli iuhtante liy the iiaz.ir, sjKVtfviii'r the amount, and tlieprr-son troin tvliorn it was reccu- 
cd.~--Kef/. 1 ?(>, SWt. 14 . (■/. G. 

Ill what 2.12. All onlci's ap.fl proi i of till* court whicli in.iv be directed to be ^erverl or e\o 

dint clur.ictci tin* * i I i, • i i i 

(irtM-Phi 111 the roupt eiiti'd Oil .luy [H‘C''on, are to he written o? pi'inted ui the rersi.-in iind neutral langiintri.*s, 

ill lieM‘j;.il mill .nid in tlie Fer^ian laiiiiu.i^e ami tin* Ifindoo^tanoe lan<:i[u:igc .imi 

, Nacrre i li.iiMi ti r, in llrli.ir :intl an* m lie soalfil witli the mmI of the court, and signed hv 

the .Indge R<i/ 4 I 7 !*'b >Vcc^ 2 d. [ Hj/ re/v/d niurtim itf't the Ihnijttlee hui<Qnmje 'ts txt 

he used in fhin/af. nmt the (hirdno in th* Xnyfh ITc'/ [*rnehn‘ts\ 


Till' ()«)r\ah l.ni- 
to be iLsnl iii 

iliiiih'i 


27 t In iiiM‘*« in will! li llie Iteiig.d I.ingii.igi* and * liai :i< in’ are ilii-eited to be ut-ed ii. 
the proMPic Ilf IJiMigal . the Ooi x.ili langu.igi' and i liarai ter '“■liall he used in the '/illan 


of Ciilf it ],. and in llie alioxemenlioned pm giiniiali'', - lit'/ II. ISO", S,rf II 


Oiilriiiil (Jin (llll(^ 
iml 111 1)1' Iu'ikJi iI mill 
til) I' uni'. Ill III .iLJii II 
.Jl'lt'l s 


2 "t 'I'he ('unit, li'.xing oJi-itxi il in x niini" in'l.inif' *1111 die pi oi'cc. lings and oidor" > i 
the dllli'lint ('nint,. .it' lil'tiee .l!<‘ In liled with the iniin .Ilf I lie III it lien di ;i K'.,, d( ,11 1 IM' t' 
rcijiicl tlijil •,111 li jiMilw'i may he diHi'oiiinii!i il in all oidei^ ol ilie < oiii !.■ a»idpi(ieC',-C">ciii.i- 
n.itini; I hell'll ijin — Cn. (hit ,>ti I)n \^i\, \ 


Hut I'll', .let's i.ni i,n". At llie -line lime, ( ain diri'eted t** i.hsi i \ e tli.it the .moxr; onh r li.is ni, lefeKiii'i 

|il\ t.i III minus, .|.). ,11,1, , , 

iniMis III pniiiis vvliiiti xer to ]ii‘titii)Ms, ihii'iiini'nl 1 oi p.ipeis ol ,i,ix Kind \x Iiii I> mix he pi i -enled to tlu eo'C 
I iiitiilinilu (Is t.ii V li'cli }oii will heiMiiiiil to ah't.uii lioiii all inli i h leiiee. — ff.il per 2. 


SLtTlON Mil 


7 . Iftili tintf ( ifn - l^.n rnthm vj thxn /boces.v triihtn ih' tunit.'. o/ flu: Si-- 

pi I lilt' ( '-nirf 


xxni, w.iiiii III 2 ',() || i-s liereliv en.uled, that inx wi'i, wariMiit, or olln r iirocess issui^d l,\ ,n 

ntlll 1 |‘l nil's Issii, il * •' •' 

f»v mil. Hill biiniii I'i.iiir. .lodge, nr M.igisti ai e in tin* ternlones hexoin) the lor.il hniils of the Snpre/i 

the IllUlts nt 'Ml ... I Ml I II 1 I ,1 

..Hills, iii.ii (iMiil' III i,i!(nil.i xlailr.is ,ind lhindi.iv le'pi .’tixelx-, mm\ he I'xei nti d xx itliiii tli“sn I 

I'lili"! wulim thi'si il ,, , ' I , ' I I , 

lints. uni iiiwii.it !■ Ill mu'. 111 manner Inllnumg- \ enp^, nt Miiliixrii ixari.int, '-r omer pnieess antlienti« .ih •' 
•IS siuh hv llie .itli Uatioii of ih'* coin I, ,hidgi*, or .Maoisfr ile signiiig or issnmo ijio ‘'Uiii . 
.11 eiiiiip.vnied hx .1 ii'iiified tr.ul^l.ltlon in the KiigliNli langii.ige, -shall be presented [<• .in 
• .lodge Ilf Ihr Mujesu s. I'ourts, xxlio max tliereiipon. nnder Ins liaiid .md signature, cn 

dorse .ind direi l the s;nn,* to ho exeuited Uitliin the local Iiinlis nf .my of Her M.ijesix 
eoints hx till* Slieiili, or hx any .liJ.‘'tiee of tlie Ti'ace aceording to the nature of sucli wnl 
warr.yil, or other in’oei’ss. irt Will. liSId. Seit I 


I li<‘ niiaii's ot Un 
|i.iiti('s Inr & ni'aiiisi 
wliuin till* pim i"s is- 
sues luuht In’ 1 I 1 SI Ill'll, 
iikI (Kil the iniiiH s nt 
ihi' briftfl, or i-oiiipii- 

IIU'il. 


2 .i 7 The Coiiit dirocl,' w iih reference to an opinion i xpros-^ed by the acting Ailxocan 
iteneial in a paiticular case that in rxcry process xvlnch may he is-xued inuler Act XXIIJ. 

againsL iithei pi-.jierty oi person, the iiaincH of the parties for and against whom respectively 
tho process may he i-^sued, be mserted and not merely tJie names of the firms or coinpiinie- 
under which the re.spectjvc parties may be as.^oeiated for trade or business, except when '.n- 
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companj may be empowered by a npecinl law to aue or be sued in tbenamc of an officer of their < 
soeiety or association. — Ctr. Ord. 30^A May 1845. 

2r>S. Ami it is hereby provided, that upon tlio delivery of every sucli writ, warrant 

or nnujC'iS orKhirse<l as aforesaid to aiiv* buch Slicrift* ab aforesaid, every such Sheriff riiaU inak«- a 
, . , , - , , , , „ , . 'iHtcof 

•.hall make a menniranduin of tlie dale of such dolnery, and shall execute such writ, war- rtenue 

laiit or process in like manner .I'l if the same had originally i-^-^ucd from any of IJcr Ma- «ut di jh i s 

jOhty’s courts and had been dolitered at the date as ajjpeariiig hy tlio inemorauduiu ; and IilK n.^ JiiMllStioil 

«.inh Sheriff blmll make no lion as to prh»nty or ollierwisc hetwccii the execution 

i)f any will, warrant or other iirot«><- ^irigiiisiliy isMied from any of Her M.ijlMv's courts, 

.iiid the eveeiitjoii of any v.rit, warrant and otlier proei'ss,' under tliis Act But every cjlirh '“■*J*^*'*> ** 

writ, warrant and other pnu't'-s, whether original, or endorvod, as aforesaid, shall, amongst 

v.mIi otlier, bo '•iilijiM t to tlm same nilc'. toncjiing the moilc and onh'r of exceutioii as aro 

estahlMieil in re‘'p('( L of wi-'ts warrants, and other proces.., oi*iginalIy I'-siied fnnn 

Her Majesty’s Court- orjiishM* - Art Will |S|0. Ncc/. 2 

h 

lioi* \..il it Is lii'i'clty cnadnl, ilial cvirv such Sheriff sli.iH In* liable to lie proceed- siip»,ff ti> bo Jmiiii 

. * ,, • II 1 1 . . .. Oi *..11111* 

nl aoaiust III lirr M.i|e'.t\ s ( miris •»} jusiice lor all matters Ion* hmg the eveeutioii ot inic-pnifij . uimIiiih 
.1 I 1 ji • 4 j II 1* III ^'vrcMliiiii of wril*., 

aiiv wilt wan. o' oi other jirotes*; e\eeiu<'d nmirr this \il. m like maimer as il the. xc uii.iir tim, .ot e 
.ime had oiigin..il!\ 'ssui'd iVoiii .iiiv of Her J\I.ijei*t\ ‘s (‘oinis of |iisiire. \nd .all persons 
.md properly --ei/ial o\ di'laimal under an\ wiu w.irraiil or proi-es^s (‘\oiailed b_\ virtue 
of this .\e! sliall be dealt willi m like in.uiner as if sueli per.soiis or pioporty b.id lieeii 
■.I'l/etl or defaun‘d under Ihe like wiit warrant or oilier pi m e-s issued from any of Her 
Majesi v’s Courts ofjUstiee - //;/'/, Sn't, Jl 

Jdo Vlld It Is bereljv t’lia* toil, llial .ill person.: dlsobe\mg or obsiruetjllo llu* e\ci U- FVrsonmhsiil.ront 
ii'iii of any wril, w.ii'r.'inl oi- oilier prote.ss endorsed under tins Ad, sb.iH he puiilsli.able in u[l;VV 
llei M.in'Sty’s Courts of lu-iioe, in like manner .is if Ibe sann* li.id issued from sui b lOiu’ls; jo in*) m.i 

pioMiled alwa\s tbai, in llie i.ist* of jiroeess for ibe attendance of wiliiessrs. Her M.i|es| v’s 
lourts shall be go\evned In the like rules loui bing exjjonces and oilier matters a.s .ire 
•’sltiblisbed in leg.inl to subpoaias issued from siieb eourts —Ihnl, St<‘t I 

‘Jbl. And It is liei'eln en.n led, in lln' •.‘oe of ]M*i'..ns M-j/od or ih t.uiK d In ilrlue of iVisouj, x« 

, • « I I 1 * I • 4 I 1 • I*'*' 

•niv writ, warr.an': or otlitw pi ocess evi'euted iiTi<lei the aiillioni i o| (his Aet hy .my .Justiee &,i* iiinici amiii.riti 

'll (lie j’eaee or by any Slieriff, il shall be the diitv d’ i'v«tv sneh Slid iff or .Jiistiie of the Incml lUo irqmrdl. 

l*eaeif if so required by tlie eiidoi-ement of (lie.hidge to delner tbcjiart} in ni-tody to such 

.uithority or persons as shall be partieiilarly ‘s]ieciHed ill sucli eiidoisc'meiit and who shall 

have been charged with the exoeiiliou of tlio writ, warrant or oilier jiroee-ss by the aiitlio- 

nty originally iMbuiiig tlio same, and for thal purpose to cause tlie party iu custody to be 

conveyed to any plaee wjtlmi tlie Company’s tcrritoi ies bey ond tlie local limits of ilie ju 

nsdietion of Her Alaje&ty’s e»)urts. — Jbtd, Sect. o. 

2iJ2. And it is hereby provided, tliat iii the case of any wi it, w.iiT.ant or otiicr process Tii»* iiiiJirpniK^i f n 

1 II ■ I • 1 i* I 1 I ifoisi infill IS 

roquiretl to bo endorsed under the auUiority oi tin Ai-t, it shall be l.ivvliil tor the .ludge m.ij n-nut the wm, 

"lio .shall be rci^uired to ondor.'sC the same, to remit the ;saiiie for amendment to the audio- uiiiiiiiii' It lor anicJifi*- 
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niFiit, ir ddcrbic in I'Hy Msuing the game if the game gliall appear to-le defcutiTO in aay matter of form 

'"™‘ Jbid, Sect. 0 . 


TiirjuilffPMhi.^Fpn a\n(l it i.s]i<'i-chv that in tlio ca-sc c»f any writ, Wiirraiit or othor piocu-.j 

•lorR'iniMit Ls rvquiinl • ‘ ^ ^ ^ , ’ 

iiiii> diitct iialUobo rcfiuircil to Im‘ unilor^iMl inuh'r tin* aiithont} of this Act tor tho scizuro or dotontiouof .ui v 
pu’.scn. it sliiill IxHawlul ihr tho Jiidp* nliosliall )»c H'ljiiiml to nnlorsc thu saiijo todiirti 
hy oiuloix'incut th.il li.iil (itu* amount and imnihor ot‘ i-urPth’S lo l»o s|w.>fitioil in surliuri 
doi'somi'Ml) m.iY III' i.ikni; .tmt lor thw purpDso to call tor >iich docinncnU <unl to make 
Mich ciKtiiirx jci lie ‘•li.ill think pro[M-r --//of/, *Sff 7 7 . 


l.vtM'j iiHXM'ss Id Id 
uii,U'i an • n\i<- 
lon to the (le|nih -}|< - 
Mil oi C'illlUll.l 


L'n t In cfi/iliiiiijiliijii ofiiiv lelier Xt». 120, nftlie 1 lili ,laniifii \ lint, I am dircoleu hj tlic 
Coilll Id Idl'llLiti tt)ii uilli llie tullnw ili;^ tleluih il in^ti iiel ions on llio Miljject of Acl XXIJI 
IM 10 I vtiy iijoei'-.-,, < i\ il ni (iiiniii.d. will he (hi w .n ilfl m an erivclDjie to the U'Mm ta' 
the ll'-piity fslniill Dr Cah iill.i eiiln i liv d iw k t>f h\ llie li.imls t)f u pemi or other jnihlu 
olDeei 'i- fiiav he iiio-t f oMM itu 111 . w.tli I h tlt'i tlianri ii]> . 1^:1 (• ‘ihlv to the uiiMe\( fl i'onii mark 
etl A, — 1 . 0 . fJ)t/ J s/ Mtinh I. 


be ii Any iimnev that it in.i\ tie n <ini-ili to -i ml lo tin 1 >epnl y Sin rill \\ ill ho ri-miitt e 

ill iiiiit ’ ' ^ * 

niii'ie hy .1 hill on the (.n nei.il rii.i'‘Ui\ Imiii tin* ( ollet t«tr nl the di-fnit — /Ini/, pat 2 

‘■I''"- 'Jiili All siihoKliiiuli imhei.il otliei !>, w ill -nhmii the III IK e>,-i <. of till ,r I'tnirt^ whieh III 1 

I ii III * 

i''si<i'i iei|uii( eveeii ion iimln Ait Will ISlO, to then I.iii'i|n in pi on. ip.il, to he 1>\ liiih loiw,it'ii ' 


*. 'iii'l'niit in the pii ih"il niMiiin I I i tin Ihputs .Sin nil — I/ihl. ptn ,J. 


I’liiinsiii iKiK'i .s, , All jii’oei "SI', w ill he iiraw ij up .un e.ihh to the loinis in.iiked 11. ainH' oi uuim 

'ihl\ to sin 11 III III r ihi iiH ji" II >i\. I'loio linn to limi, ho eiunl.ited by tin CtniKn oi ^ij>jei ' 
tlew.uiny ,iinl Ni/iiimt .nkiwlul —/l•^•l.put 1. 


'I lie ji 11 1 ' .il V hi''i 

ei|ii(>'.l till 11 'I III , '"i 

iiiHinMiii il I n.-'l |> u 

I-, ( \|ll lU I t 


*’(iS 'I he paity at wlni-.e n (pii'>ilion any witne'* in.i\ Ik* - nininoiieil, must he pu p ii"t 
to pav to the Willie Ill h "11111 ioi hi" e\ji •iiee', ji", tin* .linl'jes 1.1 Her Mije"l\V S-ipu iin fiini 
imn euii-nlei jiM'.onahh n'nl piopei — J/nil, put .3 


All pi 

iiffiiMMliU i<i tin <11 
■ Uis ot linn .it 


‘JfiW 'I'he JinlLm.s ami JM.iLn'Ii.ilt " of the ''.ill.ih eoiii M w ill In; uirelut lluil tlmir own 
ei'" 3 i s aie ill iwii n|i eniieelh, iini thi y will iimt *eeit iiii that the jnoees-ieK of the suhoiit'iiiil. 
eoiiit". th.il ni.iy he foiwajiieil to fh.’ l>"piily .SIhmiIV, ap- <h.ii\ii up iieiLeahly tu these inks a'l.l 
to the Ait^aml ReL'iiliilioiis t.l (uwemimnl — Ilnif. pat (» 


KiIumisiiI ilie'iiiih I-TO Yoii will he pleased to suhiuit to t'ln (''oiirl on the Nt September np\t. a leHJO. 

'**''* '" bliewin;; tlu niiinhei and desenplioii of pi oi-i s.,ih tint ina},!*'"'* isMied from the court*" 

\oin disii ,( t nmler the pro\ I-.HIII-. of A< I Will ly 10, <;i\ iMfr the loiiil <. vpciiee (hal n)a> 

In'cii iiu lined by tin pai ties on this lu'oount. — Ihul pm 7 


‘ . 271 ( \ '/'() thr S/tnifI oj Calcutta 

I hi*g leaii' to i‘nehi"e yon (a iiotiei.* to he sened on the partus therein name I 
which 1 iii|uesi \ou willli:i\e the poodiH>s to pieseiil to tho fludges of Her Majesty s eenif 

♦ A pifwl.in. ■! 'll Id Is aft'M'l lo ilio oiilei <Io«r ul llio house iii winch tho parlios result*, or, a wihpfPDa b* * 

scnc'l on till* winiissr.^ ihenm n,uiu*il oi, a waiiaiil to 'on e iirnl iipiin-ht ini llie flitiif«sos thoriii* i iwccd, Ae A*- 
** inul.itis iiiutiindi' 
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flfrrppAbly to Act XXIII. 1840. It 'vvill rest with the party at whose instance the process has 
been issuotl to pay the expences of serving iC. 

Zillsih Judge or Magistrate. 

.fnnuar)', 184 — . 

Cu. OkI. \“Hh July 1812 

(C i Cl\ IL IMlOCTISSnS 
272 No. 1. Simmons. 

in thf Coujt of ilewnnu}/ Adawhit for the Zilhih of ilooghly. 

li.inulbnn, of 11yi'«lbiitty, riaiiililV, rusns Slink Kiloo, tif Cos'situlltili, in the Town Ciilcutla. 
Ib'l'flldillit. 

To Sheih Kdot), nf ('o'i'^itollnh in the Town of ('nleutta 

'I'.ike nolif’c, tli.it K.innllnm, of Ilw dli.itt} , liii'^ in^titiiti'il a sijif nsfiinst yon in this court 
,)V in lln: cmirt of tlif nl' Ih»‘.lhitl\, oi m (Ii<> <-ourt of flic* SiidiU-i Anin*n.ortliis 

(ili-'fJicl ) iiir ili(‘ni*o\nv '>1 tlnu Iniiilifd , \oii jui* ihni furo rM|uirc(l jicrccably to*llfi- 

j.il'lioii 2 of Jsn/I, to ai know 1( (Iiic il.r k *il tln^ iiolin*. ;iiii] fin (In i' to :itt( ikI in juT'^Oii, 
1 ( 1 ’ liy Siik<‘i‘l, :in<! lod<‘liM‘r .vn nii-'Vi" to tlu* |il lUit on <ir ln*1bii llic 22J of Apiil, ISH. 

(ii^ni iiMii m} 'rind iiud tlio .,(• il tif the oiiiiit, tIii'N .jtli >1 IV of .V|M il, 1^11 

L S. A 11 , Juhjt 

--i'lr. Ord. \d Motth • 

27.1. No 2 I’niK I vni luN i oi: imi vi 1 1 vnvvfr, or iiir, Dhu-NovNi 

/// the i'ooft of I )‘W(tHNti .Ulnu lut Jot the Zdloh of llootfhbf 
'fo Sheih lldoo. of t'os^ifoUohj to /he Von o of {'ideu/to. 

lirrc/i'' Uinidlinn, ol Iii m!1i.i1I\ , li.i*, in^iiiiiti'd .i -.mi }n» jin^l \on in llll^ court (or in 
till* court <d' tin* .Mooti'ill ol li\cdnm_\, Ol in tlo* louit ol tlio .*>uildi i Ainrrn oftlii'. lll'•tI•n■|, ) 
1oi till' i(,'co\(ry <d’ tliirr l.nndiCil ni|ii'i " , and u In h l■^ a nolici* Mas duly I'-iicd, ir>i|ijii nii; yon 
to attend and (o dcli\u in .in>'Mci to tli" [d.iiiil on or bclbn tin* 2211 day of Ajml, IS 11, and 
wli(Mi-ii'% lE iippcai't lioin llr- i<(nin ot ilir N:i/ir (oi IikIH tlic ictinnid llir Di'inily Slnndl'of 
I'aiiittlu) liiat .din dili^'i nl mmhIi, yon miio not |o in found .ind tbit iln* '•ant notno Mas not. 
^ii\id upon yon a- coi din^j; lo llr’ cm^'Ih'i* iIuk.iI Ib'or) miation llnioforo i" Inrcby nnido 
'.Mf'Oiildy to lli'M niiiiioii ‘j ,d |S(K), (li.it il'you do not app« :ir in p> i-on oi by vaki'id on oi Indore 
lit'' l.illi day oj M.i», 1^11. i!o*conit \m1I pm- red to liy llii- cm-.* i \-p.iiti‘, uitl i;i\t jrid'^incnl 
n-* if y I'l had appeared, and nnswucd to ibc pl.niit 

fiivfii luidi'i* nn li.and .md tin; nimI of the coin I, tins ‘J'ltli dav of Vpnl, 1811. 

L. S. * A Ik, Jlidqe 

^Ihid. 

27 1 No. o St Bi*o V \. 

hi the (hurt of I hwiinny Atfowlut for the Zdlnh of Itonqfdif. ^ 

U<nndliiin, of Hycdlialty, Pl.ii ilitf, vrtsiis Slunk lOdoo, of Co-sitollali, in ilic Town of Calrntta. 
iJc fend ant. 

To iiahoo Itamdnss, of ('ot.\itol/nh, it: the. Town of Calenlta. 

1 

Wlipicas yiv.ir .iltcndancn n rcipiiv'd to evidfiicc on htdialf of the pliiintilT (or of llic 
‘Itl'endant) in the above cause, you arc hereby rcquiiccl per'*onalIy to appear befoii; tins couit 


furiii ot.isiimmoii-. 


t>i I |(i III I iin.iiiic* 
ii nil .itii ni(.iu> «• III 
I'll ml ml 


Ol .1 '.iili|iii>i<.i 
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liii tiqiU ll«Hiillli;i .1 
Vtllliftt 


O' fill I I III •) \ I 

I I lUI lll-il I i| >iS I il 


(or before the court of the Mojqnsiff of lijedbntty,') on Hxc second day of June; 1841, for that 
purpose 

Given •under i,ny hand ami tJie of (lie couit, thin 27th day of May, 1841. 

L S A. B.. Judyc, 

-'-rhid. 

27.') No -1 Wviii.’wr inij Tin, Aii’nr.iirNMov or a AVitnes-s. 

7b MuhuinHti .1//)/, Xiizir of ihr Court of Dninimif Adau'Iut for the XiUa/i of Hooghlt/. 

WJieiras Jiilioo H of ( 'I'^iLolIali, m tin' town of C’.ilniiM, was duly subpioniu'd 

on the 2Tl|^ il.iy of M.i} , IMI, to on lieledf ol Uaimllnin, of 13ye<lbaffy, plulntill 

iiml viIiMiai the viim of ten nijiei -i was leiuleied to llie -anl l>aI»oo llanidnss for hi3 expeuces, 
.H tippeii-s by the ib'ebii at khi of Sin ik Muiejlno jiead.i, who ha** fiUo deelaied to the due ecrviee 
ol iht vii 1 .iiid v\ In i< . 1 - tin I llilioo li.niul li.i' iiejilt et'sl and rufused b) appeal ae 

eordiii'j' to the eM'.ene.* of lli«‘ ■'iilipieria )on hi«‘ I'en oy din « l'■d lo .ippreliend the bftid lirihou 
U.ln)d.l^H and to prodiiee Inin lieion the .Jud'^e e! lli-' .»id /illiili i ot biL'nie the Moinisill ol 
Ityeilliitly in tii> stnl ydl.ili ) In tlii'- 1 nl not h'.i'-dlhi. Ictli d iv ol •Iniie. Ii^ll. 

L S A ]i , .htdije 

- Ihol 

‘J7(i No 1. \V VKP. VM' I ou Sm I i:in in p.i i i nM''iii d nv a lb 1 1 novm 

To ^/ohiimtid Ally, \f 7 tr of the ('outt of Dvirttunif hhto lut for iht Zillnh of Jloophhi 

\Nh(i(:i.' Mo<*n-hee lvli}iooll,ilj h H i-HIiiImI a smi m tins i "iirt ’le unst John Smith /'«' 
the recovery ot* twelve iniinli id inpees. and win M as tlie >;nd Moon liei Ivli^ roollah Inu^ sail' 
fie<I tin* eonit iiy sutlieieril piooi, that the said John Sinilli initnds to ah-ooiid and to vvitlidnr. 
Iniiiselt lioin i1h jni isdieiioii ol ilu eourt * )on aie till II Ini'i In it b^ iinlhon. I d ainl 1 • ijHired !>' 
tit inainl '/iiotl ami sulfn it iit steuiilv tin simi of 'ifotii Inin.lretl mpit- tunii the aloits.ini 
Jolui Sinilli lor Ins jxTsoiial appiaiaini b* lore ihn iiiiit ind in iIm t i i nt ol tlie unit’ rh)J<i< 
'^iinth init ;riviii,ir '.food ami suHien iif sieuiil v its aim e- ml voii .ip Ini tin r .ml Ina ht ti and ti-m 
m.intleil Intake tin s-ml Jidiii Smith into < u-itodv ami t'* loiti.'’ Intii bi ime tlii'-diiirt. 


Givin ninlei niy h iial and (he s, J ,,i iJ.c niuit, tin lOth dav <-1 M.i}. l''M 


I. S 


A. Tl., ,/foh/f 




Ol tl ■ iioiv 

t 'i. . I ,;i ,1 

•>\ i!( fi II ' lilt 


277. No (1 SituKin Bomi ii»ni, rviii upi-.v \ Diitmiwt. 

Win It as a suit lias bt in lifntul m the Dewanii) ail.iwln' ol the /illah ol fIuoi;hIv by 
Mtoii'lni Kli\ imdlab, pl.iniiti** a'iaii st .lohii ^srnith, tlefi ml.inl, .iinl whereas J, K.im i'lulai' 
Mull. I k, nibabiiinil of St alilab m the 2 l-l*iui»iinn:ih-, Inivi' voluntarily In etmie soii^rity lot Hi'’ 
■ippi .iiikin 1 ol tlii.^.'atil tleli nd.inl to 'iiiswei to the Mini sun .'iid ,■• i lorni all fueh ortiern as n.-iy 
be pu' I'll (bell npi n. imlil tli • tin d tlei'ie'* "ii it sJudl have Tii n eai i led into oxeeiitioii Ida 
lilt II line la n by en'ja'.ii ami Ininl m>sell. mv lie.iis and exeeutois. that tin* said detemlant sJtid! 
•ippe'ii in [ler'ijii HI by v-d.!!! to make un-wer to the |>Iam( a'.'aiiisi him in the suit afnrojaid, on 
oi 111 fore the ‘Jotli diy of .Msiy , ISH , anil fiijiliei thiit the -aid deibndaiit 'liall poF'ionally a' 
tenil in the said /illah (ouil whenever the sjuiie inav be minired by the Judge thereof at 'n'' 
time whilst ilio above suit is »1< pending before the Zillah euuit, or before tin- Imal deereo wlnf ■ 
may In p.isst d ihi'iciijion by the above <-ouir shiill he fully and oonipleiely earned into eM‘“' 
(loii , in lielaiili of whieh, ami in the event ol my not producing, the unid defendiii t w'hen 
Mpoii, 1 will be aiiswerjblo lor .such .sum as may he adjudged flgahiiit hiiD, and fpr the du' 
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furmanee of wliatevcr order or decree may be passed against bim bn the suit ahoTemeAt}onec| 
provided the same does not exceed the sum of fifteen hundred rupees. Dated tliis of 

June, 1841. • * * 

vSealed and delivered in the preseneu of A. and C. D. ' RajumOUUN Mullick. 

-Thirf. 

278 . No. 7 . Writ ok SLyLFsiUATiov. Form of ^ writ of 

siKjatMtraUoQ. 

To Mohitmud Alhj^ Xazn of (ho Court of Dvtcanvy Adnirlutitf xtlhh llow^hhj. 

'Whereas Sheik Syl'uo has iii'^tituted a triiit in this (Miiirt against llain Sohnec Singh 
tor the recovery of ten thousand nipec'^, and whereas the said Siieik Syfoo lias satisfied the 
C4)urt by sufficient pruofth.it he has ju-t ground to apprehend that the said Uuiii Sohaeo Singh 
means to ili.spose of Ins pnipeity whilst the suit ugaiiiat liim is pending, for the purpose of 
avoiding the execution of an exeiitunl judiimeiit against the said Knm Sohaeo Singh ; you are 
ilii'K'lore herehj’ authori/ed and nvjuired to «Uni;ind goiMl sunl siitfieieiit security from the afore- 
‘'aul Ham Sohiioc Smgh in the sum of twel\e llunisand rup*r-» to make gootl llie iilliniate de- 
« isiou of thfi court, and in the event of the ufore>»ai<i H.un Sihaec Siiii.’h nut giving good and 
"iiilieient seem tty within the period oi 21 Jiours, 3011 are hi*n*h\ further authon/od and com- 
iriiinded to i-.Mch "ud .“equestiate an}' hind«', goods and elleels oi othu* p/’ujteity belonging to 
or iKis^essed by tin- .-','iid Kaiu Soliai'o Singh to llie, umoiiiu of tw-elve thou^arul rupee.s, and to 
liold the same uiuier attaehineiit and M-ipK^tuUmn until a linal tleea-iori b»* passed by this court. 

Given under my hand and (!ie ?« al of tins fonrt, this loth ihiy of dune, IJ'll. 


1. S. 

—lUd, 


A. Ti , Judtjr 


279. N<i. S Wuiroi- Kxkiiiion mj \ iNsr 'iiil I’kumin. 

To the Kazir of the ('ourt of the Dtwainuf Aduuhtt fttr the yAllah of llooyhli/ 


Ot uwntnl'pxpf !!• 
noil the per- 


Wlu'ieus ^Vluii'-araiJi was diiecU-d liy a doereo of this rouit. uiidti date tlie day of 
May, 1811, to pay to Kdoo Sheik the huiii of 1?'. .^00, mid oO Ks. for eo.sts of ‘•mt <imounting to 
Hs. ooO, and wlnTcaa the said Munsaraiii iiaving imliet* of tiu* einl dteree. has omitlctl to Ihiui- 
diite the same: tlio.se urc therefore to oommind }on ti» appiehioid the Mini Mun«arain ; and 
nidosa the .said Aliinsaiaiii aliall pay to von the .‘'.ml 'um of J{s. m .-atHfai'tioii of the .■•aid 
decree, and co-sts, ami tlie sum of 10 rupees tor the ^'o-ts of oxtiulmg llii-* piv»ees«., to produee 
him before this court to he jiealt according to l.iw. 

Given under my hand and the seal of the court, tin-. 2d duy nf.Juin*, 18-11. 


L. S. , 
—Ibid. 


A. 15 ., Jndtjc 


280. No. 9. '\7rit OF Kxht UTroN ac.ainsi the Ei iri r-. *>f awritof r\PCM‘- 

ti'iii u^ainht Llic ci- 

To the Nazir of the Court of Dewanuy Adawlut Jor the Zillah of Uoorjldy. 


Whereas Cos^inath w.is directed by a decree of this i-ourt under date tJie l.jih June, JH41, 
pay to Molmimnl Ally the .sum of Ifs. .'iOOO, with interest at Ivvelvo per CLOf. jut annum to 
ths day of pajnient, vvhicJi to this date amounts to lis. 88-7-8, and ,700 IN. for costs of suit 
^mounting to Co .s Hs. .7 ,j 83‘«5-8, and whereas the said Co.ssiiiulli having had notice of this 
d‘j<jpee,^ ha* omitted to bijuidate the same : these are therelore to ooxnniand you to levy tie- .•aid 

2 il 
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slim of Co.’s Rs. and the sum of 100 Ks. for the costs of executing this process by dis- 

tress and sale of the limiN, ^ood'. and chattel-., of the said Coasinath, and you are hereby ordered 
.ind dirijctod, to distrain tlic lands^goods and chattels of the said Cos.sinatIi ; and to sell and di— 
pose of tho hiiuic, within (not Ics-j than thirty days,) unless the sum of Co.\s Ra. o,t)33-5-S, for 
wliiidi -^ueli distress sli.dl he in.ule, top;ether with the reasonable charges of takinj' and kecpini; 
Mu-h distre-s shall be suoiiei paid, and you are h« rcliy commanded to eeitify to me what you 
shall do by virtue of ild-, warrant. 

Gnen nuder my hand ami the seal id the comt, at Ilooijlily, this 20th day of June, isll. 

A R , Juthjp. 


tl.iw .1 writ (iji'ilio -SI. A ivrit Ibr the s-ile of piii)ieity situated in C'aleutta, will he diawn u)) in tin 

ivliieh the Shciitl, after emloiM-rnent hy a .liidiro ef II, -r Maji-sty’s court, w ill 
ui iwiutcd ,'>cecute in lik« maimer as if (hi* \uit Iiiul been issued by lint eoart.— t'/r. (>i<l I.IM Jult/ IS 12. 


fi.inn lulu pur- 2bJ. Willi lefereiice Ni the fhieidar oiJer, No. 110, l.Hf March, (’Westem ProMuee-, 
Ml ii|. 11^.1 i.pi'Pty 111 JiimM eonve}irie jintruelions on the -iihject of Aet X.MII IH4(), tlie t'ourt ciicu- 

VuS T'wmi Tils 1“^“’ informal ion, the opinion deliiered by the aetin;? A.Uueuto ( lencral on the couim 

'•'.osiVr*’* ^ to lie piir.sued when eliunis are .set up to projierty, for the sale of which a writ may have been 
0|.ii III il’i 111 - issued by a Mol’iis-sd emu t. — (^jumon of the (il}u uttmt) Adn/aile (latrruf, dafrd J2//< Juh/, IS L', 
—The Sliyiiir ih evpre^sjy ciijoiiu d by Act XX 1 1 1. of lb 10, Seelioiis 2 and .1. to e-\eeulc wi it-., 
wan .nils, and other pioeess issu,>d hy the Mofussii courts ami judinal ollmn-s, precisely in lilv 
maimei, jn il the same luid ori'*mally issued fioMi tlie Suiireim* court, to winch alone he is n ,i'l. 
responsible lot the dm e\ -eutioii theieof; .iml ill older to iacilil.ite such e.\i cutioii, the Jmlei 
of the. .'Supreme ('miit. who shall emlor-e the jiioccs.;, u invested with certain power us to ci'i* 
leetion of (he pmee-s, and other parl'eiiliU”. In the instance hidinv me, the Shentf appeiirs i.. 
ha\e proceeded in the ie;iular euurM* to su/.« the inrhts and title of the defendants m oxceutioe 
in cel tain parecls of real projieity pointed out to Inin on the part of the plaintilFs. That riel.’ 
and title may In; none at all, oi may be qualified oi subject to niortLoi^o, prior sid/mres, or tie 
like As the J^lurilf seizes ami m lls at Inn own peril, or n fuses to do tso at his own peril, (b) 
icluin of inill.x Ijoiia, bn’.) he, iii piaelice, calls ujum the j):nlie.s railing upon him to sci/e, or 
pmnting out the propel ly, to ii.ileiimify him wlie.ncx'T a third party claims an interest; and d 
both jiai ties otl'er imlrmmty, lie maj, at his own peril, elect which indemnity he thinks the bcsi 
ami either sell m* reh-iisc accordingly, being liabic in dainnpes to tho opposite paity if he ?haU 
make mit his ease to be the true one. 1 w'ouhl liowe\er .suggest, .as ae act of prudence, that tie 
Mofiissil jmlieial ollioeis mix themselves up in these matters as little sis posi^ible, ami leave it to 
tlie parties interested to give the diicetiona and information to tho Sherjif, which of course thry 
iiiu-t do at their own duirge ami peiil. It would in Engli.sli Judges be thought not only a los? 
of dignity, but an act of impropriety, to interfere in any c.xeciition whatever, unles.s formally 
applied to judicially by some of the parties litigating. The Mofussii Judge, in the instance b' 
love me, cm responds ivith the. .Sliciifl’, nay goes .so far as to engage for Jiis exponecs or Ices— 
such a proceeding may pci haps be regular or oven necessary in Mofussii execution, but « ill 
appcar\cry strange in an English Court of justice. —C’tr. Ord. I3ih July 1812. 

283. {SupplciUT^ntary to the Circular orders. No. 1368, of the l.‘»t March last, relativi t 
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processes under Act XXIll. 1840, the Court publish the subjoined forms. — Cir. Ord. 24cA Ber. 
1841. 


‘284. No. 10 Notice of Execctios fok snitvtCE on Depend \nt, ag vinst whom Decrees 

MAY r.F. I’ASSl'D I5X-1*AI:T£. 

hi the Court of Pneuutii/ Adnielufy for the Zilhih of Nuddeah. 


Formofanoiiut^nr 
o\cfut 1 on for'senipi* 
un d('lon<lant, rnruait 
whom (kewT ma> be 
fiasbcd rJi-parte. 


IMirzali Gholani Fiiirocfl, n.iiuliir, Kaininohun Choot 3 ’’Qr, and llhmii Ciiootynr, son and 

Jieir of I}iiida])uii Cii'jol^.ir, of Ihiigh Jlii/ar, in tin* lown of Calcutta, Defendant'.. 


To liamtuohun Choof;fnr <tnd /i/ivcm Choofi/ar, of tiauyh liazar, m the foivn of Calcutta. 


Take notice, that an <-\-[iiirte decree was passed agam'^t 3 'f)u on the 7th day of August, 
IMJf), in favor of Mii/ah Gholain Fiirrei’d, jilaintilf, hy the Moon'^iirof Hunviih, in thi'» district, 
for the .‘'Hni of Coinpan}’.^ Fulieis forly-li\e, three .innas, and mk gnndaht., including coht*, and 
inlmMa to the 7lh May, IS 11 


You are tluTi fore leqijired, agreeably to Cl.ui-e .S, Seelion l.j. IJegiilalion XXYI. of 1814, 
lo ■Kjknowledije tlie iee»'ii»l oi tliH iioliee, and I'lirthei to attend in jier'.on or hy\akeel f»n r>r he- 
loio llie -jth d:i\’ of Aiigu.-t. l^' 11. and «ilieu' .'.nllieieiit eaii^o to the •satisfaction of the couil \\I 13 ' 
7 he said deer ■> . li'-nld not he executed again-t }oii. 

Given under inv hand, uikI the M-al of this eoun, llii>< ‘)th d.i}' of July. l‘^ll 

L. S. A. n., Judtje 

--Ibid. 


2 S.>. No 1 ). Noini 1 .11: Tiir. Aim'i' \ iuN* I. ni IIi iin 01 ni rr \si i> Vmmii s (m .v uoIu.m-'i ti-i 

In tia t iiuft of Ihu <nini/ [danhiftoi tin ZiUah of 

A. Jk, IMaintitVor Apjiellaiil, leisns 15 (' , Defi'iidant or De=jiondent. 

Whi'reas, it a])pciiis from the letnni <jf the Na/ir of this eoun (.ir fielition, isce 
llie ease may he,) that A. J5, ])liinliirin the .iho\e e isi*, has deei |sim|, notiee is licieliv given, 

that the hens of llm late A, 15 .ue lupiired and direeled to .ilientl in this eoiirt vvilhin — 

fmni the day of and pune their imlii and tale to niieeced to the estate of the 

.-aid A. 15 de ‘eased. 

Given under my hand, and tin- s. al of this eoiiit, ihw d ly of , 18 1 — . 

Jj. S. 11. 1'., Jndf/e 

— Cir th’d. ‘2-Uh J)ec. i\ 


JStJ. The court are plea'^ed to pre'Ciibe the f.dl ivving forms tor ine under A(t XXIll. 
1810, in addition to thos,. < ominiinieated with tin* L'lreiil.ir oidi r.-, Nos. idO and 2ls' ilated 
icspectively the Jsi M-areh, 1811, and the Idlli .Inly. 1.812, (Western IVoviiiccH the I.Sth dune, 
1841, and the 22d August. 1842.) — Cir. Onl. l.j/// J/ay is It; 


287 No. 12. NorKT. TO KE.sroNDi-M'. 

In the Comt of Deu'aniiji Adaiclut for the Zillah of Iloouhlff. 

Kuldob Sircar, of Aniirpore, I’urgunnah Kovvas Zillah M«m>i shedahad, Appellant, tersus Ivishen 
I'eeryii, widow of Nnr Naraiii Koy, decca-jed, and gnaidiun of Kifthcn Indcr Narmn 
Koy, infiint, Rc'^pondent. 

To Kislien Pecrya and so forth. 


<li .1 ii.itiiP to lei- 
jiiindi'Ot' 


• ^^Iicrcas Buldeh fSircar has presented a petition of appeal prayung for the reversal of liic 

2 H 2 
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decision of tbe court of the Sudder Ameen, dated oth September, 1845, awarding to you 
posaesflion of talouk Amccrabad in rillali Moorsliodabad ; you arc hereby required to ac- 
knowledge the receipt of thin notice, and furtlier to appear in person or by rakcel in the court 
of the Principal Sudder Ameen, and to deliver an answer to the petition of appeal on or be- 
fore the . 

Given under niy hand and the seal of the court tliis 

E. »S. A. B., Judffe. 

-Ibid. 

Form ot .apmcla- 288. No. III. Pi:o( LAMATlox ion 'iiii: AriL.vn.VNrL oi ruR Ri;‘?i'ONnENi . 

mjtinn for the atleii- 

danroot the ■■(sjiuri- fu thv Court of Adairlul /or the Zillah of Uooghh/. 

lU lit ... . .7 . 

Buldeb SircM’. ol Amirjion*, Piiiiinnuah KimM'., Zillah IMuoi '•hedabad, Appellant, rers’M^ Kishen 
Poei^a, widow of Nur Nirain Ibiy, decca'ii'd, and truardian of Kiahi'n IriderNarain Ko), 
inQm, RL’''pon(h'nf. 

To Ki^liori JViM’ya .-iml mi forth 

AMiciea'* IluMfli Sinar lia'« pu ^enti d a I'dition of appral, prating for the reversal of tiK 
decision ol the court of tho Sudder Ameou, dated olli Scptiunber, JS 1 ,>, awaiJmg to you po«- 
s< '“'<1011 (if talook Ainei'rabad in /illali Moor-*h«*iIal>.id, an J whereas a noticeivas duly i&siu d 
n-fiuinng joii to atti-nd and to d<*li\er an answer to the petition of appeal on or before tli- 

d.iy of , and whereu*! it appeals from the return o! 

ilie Na'/ii (or from th<' leiurn of tlu Jh jiiity Sherill of Calcutta) that after diligent search }< ii 
were not to be found, and that tin* "anl notice w.'i" not wrved upon y>u according to ilie e\ 
erenee tlieieol", proelamatioii (herefoio h lierebj nnuh* that if ym do not ajipe.ir In pei'^on oi 

by vakeel on or belbie the . the* couit will proceed to try tlie cau-i 

«.\-paile and gi\e judgnicnl, a> il you had apjieaied, and aiiswiTod to the plaint. 

Giieri iiiidi r my hand and the .'•eal of the eourt, lliia . 

C. S. A. 15.^ Judtj/ 

—IM. 


(M iiTuitiM' til mill L- 

tor thru il 

llKii hi iiuiit/ I';!' tii'l 
iK'nlitiyiiiii >.i'i (it 
l.llli! 


No M Niiin i, j(j MoiiiiJ.vo] 11 10)1 mi iI: hi.mim jdn oi JMoiiii. \f.r. and (’oMimoNii 

S\L1, o]< Iani) 

J/i tin' i'ouit of Lhur'iuy Adnivluf /or t/iv Zd/uh of //uorih/t/. 

To Haboo Uaiudas, of Coloui'dlah, ri Calcutta. 


AMierea-i ICiinnaiain liine, ol Byi-dbatty, lia'<, in a pttltion, dati’d the , of which 

a copy 1 .' Ill n unto aniu-M'd, ap]»hed to this coiiit, lor foreclosing the mortgage and iriuhnn;. 
conclusive the "ale rd certain lauded propi rty situate, m tliih zillali, agreeably to the provi-uoiis 
of till* deed fif iiioitgage and conditional .^ale which ho holds, you are hereby required to take 
noti«;e that if \ou '<hall not, in the manner provided lor by Section 7, Regulation 17, 1806, and 
within one year from the dat»‘ of tins notice, redeem the property mortgaged to the aforesaid 
Kamnarain Lose, the mortgage will bo finally foreclosed, and tlie conditional sale will becoue 
conclusive. 


Given uiidci rry hand and the seal of the court, tins dth day of April, 1846. 


L. S. 


A. 




^Ibid. 
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390 No. 16 . Notification of thb Death, Dishusal, Rbsionation, or Abbbnob of a FlmofAnoUto^ 

Uoiiofthe4^h,diR- 

t VAKEEL. « misuLalMieiiceoTn^ 

Hignation of a vakeel. 

In the Court of Dewanny Adawlut far ihe Zillah of Hooghhj. 

RamdliUDi of Bycdbatty, riaintilf, veisus Sheikh Edoo, of CoNsitollah, in Calcutta, Defendant. 

Ululmoiud Ally, of Puudoah, riaintiff, versus Gholain Hossein, of Sobha Bazar, in Calcutta, De> 
feiidaut. 


■Whereas Moonaheo Chytun Chum, ono of the vakeels engaged in the abovenientioned 
cau'ses, depending in this court (or in the court of the Moonsiff of has demised,* 
the parties thereto are reiiuired Avithin six iveckb (or two months,) from this date to appear in 
person ut the said court or to siilntilutc other vaKcch in tlie room of the said Moonshee Chytun 
Cljurn formerly appoint’d by them. 

Given under my hand and tlic seal of the court, this olh day of April, 1S46. 

L. S. A. B., Judge. 

Ibid. 


291. No. Itl. Xo'iici: lo J’l \i\mf to i'uoslci ti: a KiiMAvnin Case. Ofanoticctoiiiajn- 

tift topiospi'utc Arv- 

lit the Comt of Jhivonng AdawJut for the Zdluh llootjhbj. inaudcMl i‘«m‘ 

Govindram, of IJ.iug Jljuar, in tJio town of Calcutta, Plaintitf, vtrsm Gholain Ilyder. of Bycd- 
batty, Defendant. 

To Govindram ol Ihing Jla/.ar, jii tin' town of (‘ale ut la 

Whereas tin* oju-e of GoMiidr.nn of Bang IJazai, in tlic town of Calcutta, versus Gholam 
llydiT, of Byeilhatty, whei'iMii you Jii’o plaintiiV which was decided by thi.s couit (or the court ol 

ihc Moonsiil’of ) under date , liu.'* been rciiianded by the couit ol 

for further iiuc'-tigation (or to he tried deiio\o) with directions that it be restor- 
ed to its original number on the file of this court ; and it appears on emjuiry » iliat no vjikecl is 
in attendance in this court to reprc.-'cnt you in this biiit ,f lake notice therefore, that in the event 
of your failing to adopt iaea''Ui'e3, either in por»«»u oi by vakeel for the prosicuUoii of your suit, 
lor the period of .six weeks, caleulaled from the date of the .‘^erviee of this notice, the said .suit 
Will be di.smis«Ped on default 

Given under my hand and the ."eal of tlie couit, (hi' day ol . 

L. fS. A. B., Judf/c • 

— • fbid. 


292. No. 17. No'iice to Diiinoavt to dli i.m> \ ui.mwdmi Cam.. 
In ihe Court of Ueictivug Adau'Iut Jor the ZtUah of Hootjhbj. 


\ >t a noticf' to ill'- 
•‘I'lUiiit to defend 4 
eiiLiniJed (■.an 


Raiudliun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of CV-'ilollrdi. in the town of Calcutta, 
Defendant. 


To Sheikh Edoo, of Cossitollali, in the town of Calcutta. 

Whereas the case of Ramdliun, of Byedbatty, versus Sheikh Edoo, of Cossitollali, in the town 


* Or lias been dismissrd, or h.^s resigned, or hiu, been loiii; absent 

t Or that thovalvool rotained by jou during the proviotw iiiu-sUg.ition oi’ilie smt, ihougli in iitttnd uicc jia-. nut 
'Ci'cncd any iiibtructions from you, aud*t]iut he in not prepared lo go ou wiiii tin t.u>u 
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r.)rm or i |irm 1 1- 

jiiro i)t llii‘ iiliiiiiiill M 
A Ulll lufll’-l t 


«)i I pi>>i l.iui.iniiii 
till till- .ijipiMiaiii •' I't 

Pii' i!otnii( uit III .111- 

jiijinii il c'.tM 


of' Calcutta, wlicreln you are defendant, wliich ww decided by this court (or by the court of the 

Principal Siidder Anieen) under (Lite tlic has been remanded by the court of — 

— ft)r further investiirafitm (or to be tried tie novo) with directions th-it it be restored to 
its ori^^inal number on the file of this court, and it U2»pear.-> on fcn(|uiry that no \ nkcel is in atten- 
dance 111 this court to repre 3 ent you in tho sun \* take notice, tlierefore, that in the event of your 
iuilin;' to (idoj)t measures either in perMUi, or by \akeel, on or before the — to 

make .uiswerin the .said suit, tlu- eoiiil vill proceed to ti} the sime ex-paito and give jiidgmenl 
as if you bad appi*urcd an'I iiiHwered to ilie jdaiiit. 

Civoii under uiy band and the stdl of the enurt, tins day of ■ ■ ■ 

L iS A. 11 , Judge. 

—Ihid. 

■ No. 1.^. I’lOK i,\u\ I iMV 1 <ui i nK Aim*i.\ii \scl «)i 1111:1*1 ms 1 ii 1 i\ \ i{|..mani)id (\\>r 

/// Me Ctunf of /)nmu/it/ Adinrlnt fni Me Xtiltdt of Ilooijldif. 

fJoMiidram, of llau'' 111 tlie town ol (.aleiiita, l*l.iioliir vusu\ (.llmliu.i Il^dii. of lijul- 

bilty, Defeildailt. 

To (ilobliulrain, of l»au‘; Iki/ar, in the town o| ('alciitt.i 

Wbeieas (lie c.a-i* of flov indrani. of Jianir Ibi/ar, 111 (lie town of Cab uli.'i. /i/.s7/a (Iliol.iin 
H)(lei,or r»yeilb.ilty, wlieinn }ou sue pbiinlilf, which wii-i d»‘enli‘il by i!ii- eoiul ('01 tlu'ioint ol 

tlie .Moon-iill) under date lias bei n inn.ind' d b\ llii eonil ol Im furrln > 

lllM'-itiLMlloli (01 to lie tried de lio\o) W'ltll diiectioiH tli.'it it bc re»lojid to it, oriL'in.-d miiiibii 
on llie lile of this court, .mil wlien as a iiotue w.i- duly i^-.iicd, iei|uiiiiv/ vou to sidopt lue.ein- ^ 
lo pro^'cnle the .said e.i'.e, and w lienM>» It apjieii s Itoin iIk ntuinolllie N I'lr (or tin* l)e[ei'\ 
Slurill of (’ah lilta,) tli.it. :ilrer diliuiail se.iieb, >ou w’l le not lo be found, and tliat the .'•aid iiu 
tiie WMS not sened iipoii }ou lu’ioiding to the eMeenii- till r< of jii’iiehniialion is llieieloi- 
hi rcliy made that in the i \eiil ol* yoin t.iilmg to adopl measim-, im iln- puisecntion of^oiir .'Hit 
lor the peiiod of .si\ we.'k'i, 1 .denial ed from llu date of th^' ."erviee of tins notice, tlie said smr 
will hr di'.inissi'd on «ht'.udl. 

(iiveii under my luind and the ^al of tlie eoui.. till- day ol 

k. S. JJ , Judge. 

2:m >o I>). ri:o( lamm'io.n’ iok 'NIK Aitl mjvm i;oi tiil 1 )i.i hsdant in a ijkmandmi (.Am ■ 
hi the Co/nt of Ih'unnvg Adua'lut Jor Me ZtUuh of' llobijilg. 

Uamdhun, ol IJyedhatty, I’laintil’, m.s«A Sheikh Kdoo, c f Cossitollah, in the town of Calcutta 
Deleiiilant. 

'I’o Sin ikli Kdoo, of Cossitollah, in the town of Calcutta 

Wlierea-' tin' case ol UamdhuM, of IJyedbatly, re/.\</.«f Slieikli Kdoo. of Cossitollah, in the tow ■! 
oi Calcutta, Nvherem you aro «lefcndant, which was decided by this court (or ti'.c court of tin 
Moorisitfof ) under date the , has been remanded b> 

♦ Ol tiult ilic 'ak«’''l ii'tJi'i.'il b\ juii diinii)' the imwious iii\osi!.r;itioii of tin* iiiit, tliuujfli in atti'uJantO, Iwa 
ivci i\cd .ni> instriii'tioii- 110111 >011, .Uni iJiat In- is not jns paieil to on mth t)i(* ca-c 
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the court of — for further investigation (or to be tried de noTo) with direc- 

tions that it be restored to its original number on tbe file of this court ; and whereas a notice 
was duly issued, requiring you to adopt measures to make answer in the said suit ; and whereas 
it appears from the returns of tlie Nazir (or tlie Deputy Sheriff of Calcutta) that after diligent 
.-«*areb you were not to be found, and that the said notice was m»t served upon you according 
to the exigence tliercof ; proclainalion is then* 1 ore heieby made that if you do not appear in 

person or by \akeel on or before tin* to make nnsiver in the said suit, 

the court will proceed to tiy tbe same I'x-parte, and gi\e judgment in the same manner as if 
you lind appealed and answered to the plaint. 

Cllveii under my band and Ibe -seal of tlie court, this day of 

A. lb. Judtjf. 

No 120. Si 15I*(L\\ 10 I'KOIH Ci: rn)OK> AND I'.M’FH.S. 

In the Comt of Jhirunni^ Aduirluf for ^dtah Tn't ntjj-fonr Ihof/unmdix ^ 

Iv'ilC' kidi'-D NiLf, Appell.inf, rf/‘»ns Kiinnf’i’dte Jlos«e, and otJioi's, I{(*'‘ponJents, 

To of C'-ileutl, 

V\ berea”. ^oii. attendiiiu’c h rc(piired to give e\idene<* in tin* abovi; e-mse, you are Iierrliy 

lefjuued pemiii.illv in ,ippe.o In liO e ilu* Court of Sudder di*\\iinny nda\\ hit, outlie 

,l,i) of iie\i. Mild t«) I ike \vi(b}ou till* Kegi^tiy books of tin. Ibinkol 

in wlindi the iinil< im< n(ion(<l nolo«, ot s.ud Ibink me reixi^lored, m/, 

N(h. «*.ieb for Sa. IN oOO. 

Ne- — each f«»r Sri. IN. 1000 

(Ji\en nndoi my I'.iiid and the -« al of the eoui i, tin-, day of , Isl — 

A.n.judot. 

^Jlnd. 


I'l/rrn ui nsuti]ia'iia 
til jimiliicc l;ioulejaDd 

lifqiiT?. 


2‘bi. No. 21. SicLiirn lloMi lo kk hxi:! i ikd hy nii: Si urn or an Aimmmjani oi « kkihuv 

O' 111 i-xi'i iitnl lo Ihi 

Avhoreas an app(>;il ba.-» been pief.-irod in tin* Court of Suil.ler dewaim^ adawbil, by 'Willi- 
am Hunter, fioui a dn imoii p:i>-ed !iLMin*i Imn and in f.iiourol (Ji-oiiri* '1 lioniU'. by iJie Dewaniiy 

adawhit of zill.ih I’nineali, and ivheierH 1 , iidi.iluirmt of ^ 

have Aoluntaiily bf<*oiiie «-( curily foi ilie pei foiinaneo <if the ^anl W iliiam irmiter ol all ord' T', 
winch may lie passed iki-roon ; I do lieieby eiiguL'e -11111 liiinl mystJi; iny Jieirs ami Hiicoessoi-^, 

Meat the smd William Hunter >li.ill jiay llie lespomleut '.lie said Oi-orjn* Tlioinas, or I^l^ repre^en- 
latives, \vbate\er 'siiin may be ailjmlged by tin- Siiddi r dewanny adnwbit lo the said n‘.pundenl, 

»>r bis repiescnl.ai\es, 111 def.nill of wliieii, 1, my heir-, and '.iieee—oi'., will be aii-^wi iaLIe lor 
'•uch sum as may be adjudged against Iiiin, and for the perforiuance of wlmto\er ojilor or dc-erec 
may be p.x^sed against him in the appeal abov.-mentioned 

Dated this day of IS 4 — . 

Sealed and delivered 1.1 tlie jire'sence of A 11. and C: D. 

—Ibid. 

-9/. In continuation of Circular No. 1.3, dated the j.Jtli .Alay last, (be (’ourt are pb-aied 
prescribe, the following form of notice to respoiidents in ajipe.il to ibe I’nvy Council for n*-. 
under Act XXIIl. 1810.— Or. Ord. 2(JM Dec. J81(i. 
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Fom of a notice to 
iv^pondoQtB in apiutal 
10 tlie pnvy cuuncil. 


298 . No. 22 . Notice TO Rekpondent in appeal to the Peivy Council. 
In the Court of Deicanntf Adawlut for Ike Zillah Ilooghly. 


Buldeb Sircar, oi Auiiiporc i'uigummli Kowsis, Zillah Muorsthedabod, Appellant, rmusKislicn 
Peorya, wnlow i.i' Naiain Roy, deceased, and guardian of Kisiien Inder Narain Roy, 
infant, Respondent. 


To Kuheii IVcrya and so forth. 

Wherea'i RuMeh .Snr ar Iin-, jm •,ciiUd a ])(tition of appeal lo the Queen in Council, pray- 
ing for the lovcrsal of tin* dune ot the Suildei dcivnnny adawlut, dated. list January, ISIG, 
awarding to you imt-ie^sioii of t.ilnok Ami'erahad in zillah MooPbhedabiid and whereas the said 
liuUh'b .bircar lias furni'^lnd tin* icquned xeunty and eonforiiud to all the lequisitions prcli- 
irwnary to thr tr.in-ih i (jf the i<‘» ovd ^if the suit lo England, notiee it« h.'reby given to you of the 
.same and larther that tlie n])]»eal will he eon-'idiTid and indd to hi* abandoned and withdrawn 
by eniHeiil; of the partie-. tlieido, iinh*.s ‘-onie proeeediiiGi fthall he taken in England the .sanir, 
hy one oi more ol the p.ii In*', tiion to w iihiu tw o \< ars afu-r ri gistiatum at the Counoil olliei 
of the arn\al of the tiaii-cnjil in* lopy (if tite leeonl, and you an lieicby required to acKnow- 
ledire the reecipt of ihi-* noiie** 

(in ell under my luiiid and the seal of tin * ourt, tin-, . 

ij. A. n., Judge, 

^Ihol 


vSi:(TI()N XIV 


Zillnit (iml Cifu ( — /t. ^/'^^/l^ee nf .ss —forfrlfiire (f Land — /'V/k.i. 

liii'iliiiitvfomu -llfh If any juT'.ou not lieiug .i /eniind.ir, nide|ieinleiit taluokdar, or otheraetii.il 
!;aii''iM)n'r.ii'i'- propriotoi* (d' lainl. or ,i. <h'jHMulaut laloidvdar. oi* a I’.inm r (d’ Jarnl holding tt lann i/iiine- 
"IJt dutely of (loverimienl, sli ill re^M, or e.niso to be re^i^ted. any process, rule, order, or 

Kli*tV' ' ' doerec, wlueli may at any linn* iNstn* from tin (’ourL of Dewaiiny adawlut established in 

in_> zillah, or iii either of tin* ilii-ee eilies (d* I'.itn.i, Dacca, .'uul Ab/or.shudabacl, on jiroof 
of tlic resi'iL.iiiee being macle liy oaili to it". s.itisl action, Llie eourt is to cause the offender 
oftoinifi ti.i.i-Mim- to In; siiininoiK'fl to aiiswi'r to flu‘ charge. If tne por-aou for wlmm the summons may l»o 

!I1^ ' ' ' ix'.iie.l shall .ibseorid, or shut liiia^elf uji m his own, i^r any lioii&i\ or building, or retire h‘ 

( milt iiow tn pro cannot be sijrvod w ith the summons, the court is to proceed againsJ 

cyiMi It tiie offcniici )jj,„ dinTted with regard to other persons ahsconding, or olherwisc actini; 

•.(iiHinciii-c as aboto sjieeitilul, so that they cannot be served wdth the process of the court. If the 

offender sh.ill not appear wirhiii the jirc-seribed period, or if ho shall appear within Ibo li- 
mited tune, and after reiviting his answer, and hearing the evidonee which he may hato 
to produce in his dofenee, it shall bo proved to the satislaction of the court, that lie i** 
guilty of tho charge, the court is to adjudge the offender to pay such fino to Govcrmnenl 
as may appear lo it proper upon .a consideration of liis .situation and circumsfcmrea m 
life, and the offence of which ho iimy ho convicted. — /fc^. 4, 1798, 25. - 
Jfrg 8, 1705, Sect. S. — Ced. and Cong. Prov. Reg. 8, 1808, Sect. 26. 
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300. On an enquiry, whether persons on w'hosn a summons has been usnelEp answer a AffMoasumiaoit- 
charge of resistance of process, are at liberty to answer a charge through a vake^^ithout np* 
j>curing in person; the Court informell the Judge that as the object of a summons, in the case re* «®ld83^ 

t’,;ri-ed to, is to give the suiuinoned party an opportunity of defending Ijiniself against the charge, 
w Il'ich ifi distinct from ordering his apprehension after conviction, in consdjucneo of non-payment 
• •raiiy fine that may have been iinp(i^d, witli a view to his imprison inent in jail, tfiey are of 
opinion that a person sunimoneil on the chaige described is < leiirl} at liberty to answer sneb 
eliargo through a Mikeel, witliuut being obliged to a]»pear in ptison. — Co//. 1:?1(), fllt'Af C. ITM 
.Vtfy, Cal. C 7tfi June IS, 7) 

.'101. Held that a fine, imposed /indcT the pro\ ision-j of Section li'j, Itcgiilalnni t. 1793, 

(»1 tiruucH'i 

may be levied uiiiler tli'* rules .as are applicable to the exeratieii ordecrce-^ of ct)iijt, that ii-iiv b^lrvii'd 
1 -, eitlicr by sale of llie jiropeily of llie indi\ kIii.-iI on whom the fine is impoKcd. or by llie im- 
priMnunenl of llie iinlividual. — Con. 121 1, Cof. (' -id ('. 2ttA d/i/// ISljtj 


.)02 If tlie olVemb r .>.li,ill iinl pra ter :in ;m»p«‘.iI amiIiih tin* lime pvc''i‘iibe(l for buli;- #i’orvons fimd li\ 

t ‘ ' n an\ /llUh fir tit\ 

III” ajiiieal', the enifii i-, t" pwid-fd to lew tin- .iimiiMl b\ flie !-.mie iiriiec'' bv' wliicli it !'< f”uituiulfi-thwMf- 

I mu to lie alliiVf'l uii 

l■lllpowercu t'l r.irr\ if-^ deeree'' lor .'•iiiii- of iiumey into exeeiitioii /f/f/ d 1 7b,‘l. .S'cc/, sm«i>i*«J to tin* lujrhn 
J') - IhnoiU'. tleq ,s, S/'ot S (\// nutl Cmitf I'/'ni> iit//. ,‘J. ISOJ. Stct 2(1 ,'-ci'i!InoiIs' 


IfO.'l I am finrliei duelled to add, loj tlie infoimalion o| llje Jud/e oi I’alii.i to vvliom Whui mmsoi n-- 
viiii af« re(]ui*‘ Ic'l to forwanl a lop) of tlii^ leltei, tluil be .-liunld IniiHell dl^)) 0 ''e ol all eormrion 
'.i-ic- of resist .in-v (d'n\il pi.a'e-,^, uiidi i Nrlion 2‘> Ibtrul'Hmn 1. ITbil , and that he should [y 

III iki* over to the -Maei-tiale lluise ('•e.r-. oiil\ nhuh ma}' have lieeii iilteiided null acts (»i‘ 
vioU lice unuiniUinu to a bieuli ofllu' (leaco — Con 1(1.53, 12^4 Amj. ls.‘5() 


.301 The CoiU’l. InMiicr had In foie tin ai voiir b tier ol llie 2.>lli iillimo, ii (iwcst.im t,, ho , ^f*crc 1 i.ls 

' ^ III I'll .ilc;;.ilarrc,><4lLv 

iniurmed whclliei, iii fin wiiil ol a 1 <‘lm 1 .inc..t, b\ .i w.iirani issued from tlie‘Cml eomi, and On nurrant of anvil 
. /. . . . ' "”*'*• tluTrt in .1 

I hiVf'iblc ro'^cuo Ikuu (he cii'^tod} of its ollicei-', tli** M lirislr.il*’, on pioul ol siudi resnie h oni- iiin-iUi* rem ui', tlie 

powrred to order the Police foicihly In enter llie Jioiiso n herein llii* person re-iciiel mi} he, and uVilal'i‘onliaKtori*» 

to apprehend him ami Ibiu.iid luiu (o (he Ci\il coint , diieet me to answer }our ijiiesiion in the * 

negati\c, and to ob'>er\e Ih.it m (lie ca-^o stij,p,,sed, Ih” Civil conil .shonhl pioei*i*ll agiiinbi the 

olhiiider agreeably to iSijct loll 2.1, Uegulat Kill 1, 17lf.’> — fVm. Ttio, Cat (' ?f// Ma/<U. fVp.<sf. i,\ 

I2f// April 1S3.'5 


,30.1. Tlie Couit ohsf nc that when I In* Judge of fnii <1 hIi ict may be called upon to aid 
t'le process of anotiier Zdlah roiirt. tl.e piarliee n foi liini to bai’k the same with liis ollicml 
•''iju.ntuic, and to sicud one or more of the peons of liis court to aul in its execution , and thiy 
arc iherefiire of opinion, that in ordinal y ca.se^ any r»*si?tiineo to .such proeo** mu.st he con.sidcr- 
“d as a resistance to the process of the couit within whose jurisibction it took place, and is cog- 
nr/able as such by the. Judge of that couit. — Cou. lU.i, f/c*/. C. 2\th Xoi , Cat C Sf/i Dn 


By til • juiliff ul 
wli.it fiiutt acobi'ot 
r(!.fiKtaiK‘«* of prof ess 
ih f'u;;riu.ililc 


If it mniridur, indencndeiil talookdar, or othci nctii.il in oiiriotor of kiiil, or ZiJiah court hair to 
I ' * pii'dLfi (ig-juiieit zi*- 

deptinduiil tulookdiir, shall or l■.laso to bt* rcsjsrcd, anv iiroces-.. ruh’. onlm*. or u.imiaM.inaepeiidPiit 

1 r#.,, 1 , . • 1 . ’ , ,1 , (.•leolriliirH, oi other 

'lecreo of a Zillali court, tin* eonrt, on proof of flie resistance bring made by oath to its proprietors of 

2 I 
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or dpppndftnt satisfuctio^ is to causc the offender to be Bumtnoned to answer to the charge. If the of- 

Ulookdara, who may ^ ° 

reuiit thpir i>rocfl88. fender shall abscond, or shut himself up in his own or any house, or in any biiildine:, or 

Offender to he «um- . , . i ” 

inoiied to auaHer for retire to any place, so that he cannot be served with the summons the court is to proceed 

his conduct. . , ** * . . * 

Tourt how to pro- affainst him m tlie tnannor directed with rorrard to other persons abscoiidinfi: or actint; as 

cecl If the offender f , , , , , • i , t.. . 

shall not obey tiie above spccihcil, SO that they cannot ho served with t^ic process ot the court. If the 

^'"liecrce to be paw- offender shall not ajipcar within the prc>serihcd time, or; if he shall appear, and after re- 
mit* appear ”o7 reiving his answer to the charge, and hearing the evideneo wliieh he may produce in liis 

tSKy'^o?thc dcfciice, it .shall h(‘ prnM‘(l to tin* satisfaction of the conn, that he is guilty of the charge. 

the court is to decree that the offender hhall from the date of the decree, forfeit his /e- 
inindary talooh. or other estate, in winch the rosistunee may ha\e been made : or, if the 
resistaiic( .shall have been madt* out of the limits (»f tiie estate of tbe offender, the xeiniri- 
darj, tali'ok, or other landisl property that lie m:i\ poss«*SN williiii tlie jurisilielioii of the 
court, the jiroeess of which may have been re.s.sted I, 17!llh St’rf. 22.— -/itoa/rcs* 
yfey. 8, 171):.. .SVc/. ant/ Conq. Prov. Ilef/. 3. 1S<)8. Stut '23. Cl 1 

A .wipi of till' lie- 307. If llie (MUse .shall not he appealed -within the lime liiiiiusi for preferring ap- 

rn I* to In* h 'nt to ihc ■ i i ■ .. 

tj tr in r, it tiio pe.ils — the eoiirt is imiiiediately to forw.ird a eojiy of us deens' ami jiroceedings respect- 

. .lUMc sli.ill not heap- . , i I /I 1 ii 1 fi . I 

P»uicd III tunc. ing llie cliargo to the (lovernor (jteiu'ral in (auineil, — J/ml. 


.s n. V how to II’ -‘t-n appeal shall he received from tlie lower eoiiri ami tin* SmMer dcwaiinv 

-lumM ad.iwliit should eoiitinn the de<*ree of that (‘ourt tliev are immedi.itelv iu transmit a eop\ 

coSiiMho^^^^ of their decree ami jiroceedings, 'ind of the doirces and jmx eedings received from the 

ot provimuliomi ig^ver Court to tin* (lovernor (Jeneral in (’ouncil. — Ihid. 


It the laiid< lire lie- *'■* ^1“’ o]ition of the (Inveriior (Icncr.il in Council, within four week" 

irV.* after the receipt of i div nv adjudging the estati* of .my person forfeited under tins sii 

tiiiii tin* tlctri'o, iir ^-ithor to order il lo be executed or to eoiiimiito tlie forfeiture for sneli fim* .i' 

I oiiiiiiiite lhi‘ torti‘ 1 - 

uiK for II lino within upoii a eoiiMderation of the silu.ition ami eiremnst.inees in life of the offender, lie iiiuv 

I Wi I'Us ulK I lu' Ill.l) * ^ ^ ‘ 

ruMMM' till- lie. ri't fhinlv adcouato lo the otfenee for which the decree mav he i.as^ed. In the event of tie* 

It till fiiiiiiuiTi Is ^ ^ - 1 . 

i*ouiiiiiiU‘(i till .'I tii.i , Governor (l^iieral in Council eonimuting the forfeiture for a lim*, tlie I'ourt which mj.iH 

by what nuiit .uol , , i , i- i . i 

how a II. to be ii‘\iia lurve transmitted tlie decree ami proecediiig.s to him, upon receiving noliee ot the hue iliat 
he mav inij.ose is to h-vy the amoiiiil of it by tue s.iinc pnuess .us is jircdcrihed for nifoii- 
l)piMwofloifrium> i*‘i? decrees of tlie court. Ihit if the (Jovernor Geneial Jii (’’oiirieil shall not wniun f"iii 
j" [llV‘“hVl*iiot or- the decree <liall liave been received by limi, eitlier order it to be cveeiited r* 

iliT It lo Iw oxocuti'il, commute llie forfeiture for a fine, the decree i.s to stand good against tbe offender. Iiisuili 
hill' within 4 wrvks (,.^[< 0 . or in llie event of the (jovernor General in Council ordering the decree to be e.v- 
ecuted, the court i.s lo issm* .i pi'ccept, under the .seal of the court and tlie .sigiuiture et 
the liegister. requiring (he Collector of the revenue of the yillah to depute an ainecu wilb 


a proper c&tAldishinent of otficers (whose allowanccR ,irc to he specified in the pre<-ept) ' » 
, . senuester the lands, luid collect the rents and revenues. If the lands of the offender shiill 

If thoilecrpe » dc* , ,, , ••in i • -i i 

dared, or bcooiuw (jc dceiiicd bv' tin* court loo inconsiderable to admit of their bcinf»‘ cliargod with tlic ex- 

liual, tho court to IS- *’ , , , „ i. , -ii i i,. 

Mue a precept toUic pence ol anaiiiecii, they arc to direct a precept to be issued to the Collector of the ziiian 
The ****"* ^*'*^ order the nearest tchseeldar. or any other officer who may be employed under him in 
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business of the collections, to take ebargo of the lands. The officer is to perform the du- 
ties prescribed to ameeas in such eases, and under the same restrictions and penalties. — 
Ibid. 


310. The Judj^c of xilluli Shahabiid was inlurmed, that the court do not consider Section Lsndsaron^to^ 
l{c;;iilation 4, 17^)3, to iiuthorize or intend a sequestration of lands t-iH the judgment of for- of forfel- 

leiture be confirmed. — Con. li, 2rf Matf ITiKK turo is confimed 


.‘111. It th(* decroo adjiid^ins the hinds of the offoiultM* forfeited, shall ho confirmed thv forfelturo 

, . - , ^ . should ^laiuli'Onflnu- 

or •stainl goo<l uiult'r .Sec'tion TJ. it slhill bo at the option of tlie (lovcrnor General in ed, the «. (» m C 

I'ouncil, I'ithnr to confiT tin* riojlits i\)iicli the olFoiidcr possessed in the lands on his heirs, ontliphelnioftiiooi- 

ijj)on tholr a;;ro(Mn«r to ui:>K'o fjotid all Minis whatever that may bo due from him to Go- oV”it at ptlwTc sar*"^ 

■vcrniTient on aceonnl of tli«' liimU fnrloited. and to pav the lived public revenno .issenseil 

upon timm. or if ihe ]»nipi'rty forfoilcfl lu* ;i dt^pend.tnt talook, the revenue ])a\abIo from 

il to the ])roprietor nillim vvIiom* fst.itc i( may be situated . or, to order the lands to bo 

di''po>ed of at public sale under the rules prescribed f<»r the sale of lands so forfeited in 

I'egnlation l.“ 17}‘.l ■//>•'/ 1 1 .SVe^ l?.b -- //tvm/v.v S. ITD.'i, G, Cl. 2.-- 

i'pd. find Cf'it/ I'rw ]£n/. .‘5 iSO.’i, SWt IM 


VVic sor/iir ridrs ivhn'li nre tjn'on ahoiu' rc>jfirdinfj thp rr.'s'htnnre q/'/iroCfW />»/ »i ze- 
niinda}' arc iivtdc a/ipln aide laj Sfctnni ‘J1 of' llctju/af ion I. 1793, to the cane of a re.^ditf' 
intf fanner 


oli It sliall Im' a I I lie ojilioii <»f the (io\ernor General in Conned, within four 
weeks after (he receipt of a de( lee adjndj^ine; (he le,i.so of a fanner annulled under this 
''Ot (ion. either t«> ortler du' tleeree to he I'M'ciitod, or to efunmnte (he forfeiture of the 
lea-e for such tine as upon a < oivsiilerat ion of a situation ami cireiHnst.int os in life of the 
«'tyi-ii(b'r, he may think adequiiti* (o the oftVneo for which the dorrec may be passed; or 
if (Iio olTfiider shall not he desirous of beinj; eoiidnued in hi.s farms to fine him as aho\c 
p'^ennhed. and I’ompel him to n-fam (he farm diinii^ (lo* remumfler of the lease, and to 
liold Imii and liis surety resj)oiisihlt' fur the disGiar^e of their engagements until the term 
of tlieni shall evpire If a fine shall he imposed upon (In* oftVnder, the nmrt which shall 
h.i\e transmitted the tinal «leen*e and pnueediiigs to the (ioveriior General in Oiuncil, 
upon receiving notiee of the tine, i- to h'vy th«‘ amount, of it by the same process as 
i*. pres(Tihed for enforcing decret's of the court. Uiit if the GovL'cnor Genoral in 


Option rpspru4 to 
tlir (r (•. in (.' Ui 
coiiAnn the tlerrpp or 
i-dininuti' it foi a 
K iip, and to roMipcI 
thi‘ iuinipr to pprfornf 
tint conditioiH ol hii 


B\ (riint court and 
how* surh fiiics arf to 
bo lovipri 


Council shall not within f<iur w(*eks after the decree shall have been received by him, 

Cither order it to be c.vceiited, or coiniriute the forfeituro of the lease for a fine, the decree 
1" to stand good against the ofTeiider. and the court is without delay to cause a cop} 
of the decree to he sent to tin* Collector. If the lease of the offender shall he annulled h-iei-oftin* 

I 1 1 ' I 11 I . « . ofteniler should hi 

and u balance shall he due from him to goveriiiucnt at. the close of the year m unmiiicd, h«w lu 

,, , ° huKTs (lup (roin hini 

Winch the lease may be eaiicelle<l, both ho and his surety arc to bo held responsible for are to be n-onpred. 
the payment of it, and the Collector of the revenue of the zillah is empowered to proceed 
against thorn tor the recovery of it in the manner prescribed in Section 20, llcgulation 

2 12 
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14, 1793, for the ve<-overy ol* baUncos tliio from farmers w ho.se leases may be docUretl 
Fownem whoai* annulled uAdor tJiat Hojriiliitioir. The offender is permitted to prosecute in the J>c. 
IcIT'hoTto’^ivco^^^^^^ wanny adawlut of tlio zilhdi in whudi tlm tariii may bo situated, the dependant talook- 
baianccB. uiider-f.irnuT'*. and r\ oi-.. in tlie Linds included in the farm, for any arrears of rent 

• or rcvomio that, inay be dm* fi'oin lliem to him on iieeount of the period during wliieli 

his lease reinamed in fonv - /iV//. 4. I7lb>, ^Sl'iv*/ 21. —Setuirp't ftp*/. 8, 1795, Sect 8. - 
(VfL aiiff Coufj, rear /Im .) l.stKl, Sn‘f, 2') (V J «?(• 2. 


Vn a[)i»ful .itfurMt. 
t» ileurcv of lorttMturc, 
rniiHt be leeoivfd asu 
if'lfiilar nppeuJ 


An appe.ll pudenvil undi'r Sectnm 2'I, UeguLition fi, or llie correspondin;.' 

.s<*ctiun of Ki‘^''iili)tioi) 27. JSti.'i, against .a <U*c‘i*.ioii in tlie Zillali eourl, decreoing the forfcilui* 
of an estaP* to (jovenimtoil Inr tin* oflciiee "pecilH'd in Seetioii 22 of those. Keguhitions, is t<» hr 
recoiv(d u-» u rei'ular .ippe.il iiii'ler the tiMn-iul i uli*'> .ippliiMble to i(*"iilii apjx'als. — Con lOs, 
^larrh J -S I .j 


rix .ii^ix .ii ii Hill 

ll'e ju<llf**‘s ili't icr III 

tdili-iliiir tdi ic^is 
luiii r ill M Ui tlic ..lul- 
(|<‘l « 0111 f 


']1 I A-i by eliMi-'* .Siclioii 2S, lti‘<riil.itioii ■'>, iS.'iJ, .ill smis, i,ri:rirnilly deeulod liy thr 
.Judi;i: ot t /ill. ill, into whn li tin* provi->ioiH of lie, •'illation •>, IS.'tl, hiuo been introduced, :ii.' 
appeahiblo to tile .Siiddui diiw.inny .vhiwlut, an appi al would lie fi(»ni Ins deeu'i* ad)ud;>iiig fm- 
l.;iliu<‘ of Jand'i or liiws, ni of |■l•x|.,t.lrlee or rvasioti ot proci-^, wiihouf lelbrenct*. to the 

Hinoiiiit of tin* annn«il,)iiiimia, or ]nodu«:e. or line .and m .siieli 4Mse>. tiio dudi;(‘ Nhouhl awn' 
the p tiod ol' appe.il to the Sudiler ‘muiI hi tin* s.inic rnaiim-i as by tin* iiiailrneiits quoterl h^ 
^ou. they w'( le dirreled to a'\ .I't an app» al to tin* IhoMiieial eoiiif. — (o/t 7S(), (',(/. C. 12/// 
ApnK ff twf (' It)/// d/z/y H.j;} 


In «li.mjsCMiiiiic 'U“>. Ill nil <a^o^ <it r<"'i->l.uu •* to tin*, prot•e^'^ of aiu Zill.ih or t!u\ court of <!■'- 
in'r’iiK' iinli'mi'iiTH "■•uiiv <id.iwliit ill tin' provifh'o^ «if lh*n*;.d, Ih'h.ir. Oii'.^a nr rion.ir*'^, if the .Indgo of ili-* 
I'n4' lourt whose procfNs may lM\e been re^Med, "hall be of upiiimn that a line to (loverninenl 
V,?;. 7 anil’s "dl be a more proper and adequate pmu"liiinTil for tin* oU’eiiee ili.in a forfeiture of tlie 
offenders estate or farm, under the pisni.-iion^ eont.iiiied lu Sei tioiN 22, 23 and 24, llec'i 
latioii 4. 1793 ; and Sm turns .7, (i. 7 and 8, l{emil.ition 8, 1795, In* is authorized, m^reid 
of the deeriM' <4’ forfeilun* tlirei-ti'd by the .diove L’eeuTalums. to adpidgc tho offeiulei l" 
ji.iy '*neli liiu* to (Jovernmeiit ,i" may ajijwjar proper upon .i • onMder.ition of his sitiialnn 
.iiid eiiriimsLanee', m life, .iiid the offenn* of whn-h lie may he eonvioted, as provided ^Mtii 
reiranl to pet soii" not beme; l.indholders or fanners of land by Seetion 25. Regulation L 
1793, and siibjeel to the ])rovi"ion" in that ."Oetion for an .ippeal fmm tlie judgment of the 
Miurt. ~ Kn/. 9, l79Jh Sect. 3.- -/^emi/v v TJey. 8, 1795, Sec/ 2. — Cetf and Cotuj /Vo/' 
//tv/ 3, J803, Sect. 23, CL I 


.‘jlth Further, m ea-os wherein a doercofor the forfeiture of an c.state or farm may 

tuiturr of OKl.iti‘s ev 

f.irint Hiulei aiiove be iiasseil and transinitle<l to the (J«i\ernor (lener.d m C’ouned under the Regulatiun 

K-tj". not tobu/lwin- ... i i i ^ 

«?i> rtnal or eiMin'<r abovonient toned. in"toad ol sueli ilceree being eonsidcrcd final and earned into cxecu- 
runfirmc/l by Cl Cl. tioii, uidess the (j|o\eruor (lOiieral in Couneil shall order its commutation to a fni*' 
hH^-oiiliniS^^^^ within fun* Wisk.s after the decree .''hall ha>e been received by him, the decrees i‘ 
oreivft) quc&tion sliall not ho hereafter deemed final until eonfirmed by the Cioveinor Ociu ' 
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jn Council ; and shall not bo carried into execution until notice of his confirmation be * 

r(»rei vcd. — Ibid. 

IJIT. HelJ, that it ia not eompetmt to a fivil Jud^e, in case-* of resi'-tanci* of the process . h* the procifli t.i 

^ the ci\ll doulrt be re- 

of his court, to call upon the Magistral** l«» enforce Ins ordei>. but that he iinist pursue the ewted, tlic juJiipiraii- 

f'oiiroe laid down in the Utgulalion-^ — (on. 1209, Cal. C. Vltk Apttly H'est. C ‘M May 1839. 

orders 

318. Castw of resistaiiL'i' lf» the in-oceeses of tin* Zillah oi City nr the subordinate Bj i»hoiii cases of 

> riNibtoiu'e ot iirocrsb 

courts, with a view to the forfeiture of cstjitc-i and the cancelling of farms, will be tried in will bo tned m tin? 

flrht mhUuice. 

the first instance by the court who>o jiroccss may have bn-n resisted, subject to the ordi- 
nary course ol appeal li competent lo tiy llie .'>ume , if not. a rcpoit ‘.hould be made to the 
Judge, who will cxcrc'Je hi- dMi-retion ni lefcumg them lo any otln r tribunal. — (iort Onl. 

]'}(hJafi 1S:M, Ab 1 


XV 


J*roi'fdiirr of fio Zillah miti City /;•/.*, 

bl9. Cao ,llnlgo^ of llu* Zill.ili ;um 1 ( 'if \ eoiiits ire lo iiriK‘r llio i.insis dcnemling suts tobebrouKht 

■ in „n («»r timl mtlieur 

II tlii'ir resiioclivi. court-, lobe bnnigbf on tMi-tii.il .lecording lo (In* order in winch they ii'‘» m wlneb iin’v 

ma\ Ijo filoil, OKCcpl in e.i.-cs ni wlneli it m,i\ Ik* <»tliciwiM‘ uiri'< t(‘(l b\ any uegiilatiun, or 

III vvlm'h the .lud^o may tlindv it |iro|ier foi -peeml le.i-oii-. wlmli In* i*. to .'jlato at l.irgi* 
upon the record of the in.il, to bring <.n tin* mu-e bofou* its turn. Tlie itegister i^ lo on- 
ter in .i book tlic can.-is for (be trial of wliuli a day may l;o appointed b\ tin; .liidgo, and 
on tlic <la;> fixed, call on tin* < aii-e., fm* in.il m iho order in wlinli tln*y may have been en- 
tered. A paper contaming a li-t of tin (aii-o-, and ilio dax appomiod lyr Iho trial of llnm. thiV^lusOT’ fo^'tiir 

. 1 !■ 1 1 - I * ^ lii.ll «il which idav 

1!- lo be fixed up ill '.oine (oii-]iieiioii.. part ol (he Mnirf-ronni -e\i*n days preiioiis to tliu been liNcd, ihtf» 

Il.iy uf -1. Seel 111.— /I, -,„(/•-< Ho, S, Seel %■ -Oil. ami Cam/. ‘"'11.3 

l-mi, Rey 3, 1803, See, 23 r^h/.mV 

320. If the defendant ‘.lull appc.ir <*if her ni p»*!-m or b\ v.ikeel, ‘onrt is to fix 

a day according to its disiretioii for him to aii-wer to the nunplanii, .ind. if it .-hall docin 
M leasonablc .-o to do, may at any tnin* all<»w the defi iidaiii a further period for delivoring 
Ins answer — Ret/. -J. 1793, Stct R*f/. X, J793, Serf 2 — (W/. and Couff 

rrov. Rcrf. 3, 1803, Sect 5 

321. If tin* dcfiiuflaiit shall not appear in person or hy xakeel. by the time limitei 79"to* 
in such proclamation, or if }i defendant, wlio ina} ba\o been served with a notice, as 'I'- 

I'ccled in the preceding section, sliall not appear in person or hy x’ak(‘el, xvithiii the time pi.ibiiiffeiib 

'‘petified ; or if, having appeared, he .-hall rrlu.-e to answer the plaint, or make oilier de- 
faiilt ; the court, as provided in the sections aboxementioned, shall jiroceeJ to try the 
'’au..ecj:-y?arfc,’ and after oxaniiniiig the planitift”*** cxulenco in .support of his <*laim, shall givo 
judgment, in the same inaimor as if the defendant had appeared, answej'cd. and eriteied 
'"to proof.-- Rcgr. 2. 1806, Sect. 3. 
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A. (Icfendaat who 
appcara at any time 
hcrore tho decision of 
the Bint, and nccountn 
fur tho delay may file 
Ins uiiHwer, notwith- 
staiidiiif? the cum- 
meiircmeat of the «jr- 
parte iiiiostiKatluo. 


Roa»on.stort)iMlis- 
mitsid of a suit must 
lie piefoircil in uii- 
saei to llif plaint 


Pli'aiJiner-i in tho 
'/.illah uiul city foiirtt 
iiiidoi ri>f( 5 ,'lKil,to 
lio written un iiHpiT 
i»f the \alii(>lo( t Is 


l‘'.xi’eptiniis 


l*lo,iiliiit<sniiiloi]u I 
lll■(•l1ments on btanip- 
<'•1 |Mipcr hon 10 li«' 
wntUMi 


('.LSI'-, III Clinch till' 
|ilaiiJtili is to III' [iiM . 
Miiitcil to [II I'm a 
siippluini'iital loiii. 

])i.llUt 

Di'ti'iuliiiit to hi'iil. 
Jowi'il to rliincr an 
aiiswi'r to till' >«n]i- 
pli'Uki'iituI euiupUiiiil 


A plnintiif inny 
ainond tiie urif;in.il 
ilaiin iiefoio it liiu, 
hi'i'ii iriiostif^ated 

A xdiuiitid ^iio hii>< 
omitted .xiiy iiiu ty lia- 
Mo to the I'luiiii may 
inrinde hini in a eup- 
Xilemontury lull 

Plaintiff and deli-n- 
dant to he permitted 
to reply and rejoin. 

(Joboii 111 whu'Ii de- 
fendant IK to be al- 
lowed to deliver a 
aupplcincutdl answer. 


322. If the defen(]aiit do not appear in person or by vakeel, within the time limited in 
the proclamation prescribed by Section 1 1, Regulation I, 1793, the suit should be tried ex-parte: 
but if the defendant appears, at any time before the final decision of the suit, and assigns satis- 
factory reasons, to shew that the default was not wilful, In* shonW be permitted to file his an- 
swer, notwithstanding the rommencfmont of an r.r-parte inxestigation; and adduce evidence m 
Support of it, if the ineiits of the case appear to iTijuire it — Com. 375, 4/A Feb. 1825. 

323. Reason^ pieliiircd by a defendant I'or tlie disniii>.'ial of a (('gular suit, cannot be urgH 
in a miHoeUancuiis petition, but should be eontaiiud in the answer to the plaint. — Hep. iSww 
Ca^rs, 3f/ Feb. 1 S I,*!, p (i.'j 

So much of tho rule (om.uiK'd in Si hodulo l». Rognljitioii 10, 1829, aspre- 
.scribt'.s tlnifc tho pleadings m the eourls of I bo /ill.ih and city Jndgo.s .sliall bo written oji 
paper of one rup<'o lalue is iieroliy innditiod. and the pleadings in the courts of those of- 
ficers, .sb.'dl be A\ritten on paper of ilio xaliu* of four nipi'cs-, vili(‘ri'\or it has boon or may 
be roM)l\(‘d to inlroduc(‘ llio provisions of Itogiilatioii iS.'ll. oxic]»l in original suite for 
property not e,\m*diiig one thousand mpecs in v.iliie or aniounl, and in c.isc.s of app^'id 
from tlio doci'ions of iSudder Ainoons and MoonMlfs in sinb c.ises, the jdcadiiigs sb.iH 
coiitiiuuj to be vvnttoii on liitaiiipcd paper of only oiu* rii]»oc value. — 7 1832. »SVi*f 

325. All ]d('adlngs, petitions and ap}»lhation.', all deeds, dm uinonts and other pa- 
pers, whether oiiginaN, or copies, vvbieli are reijiiirod by tlie Kegiilatioiis to be written mi 
stamped paper, .ire to bi* wiitten in a fair l('gible maniu'r, aiul .i^ tlu‘v liave bi‘en bitherl" 
usiiall} prepared, as well vvilli regard to tlie ,si/e of ilu* vvi'itmg, tin* spau* between llo’ 
words, and the number of lines jii o.ieli page. , IS to ail otlier matters regarding then • i.- 

grossinent. — Hn/. 2t), *Vee/. 5, (V 2 

32li. If from mistake, inadvertence, or otlier cau^e the plamlitf .shall have omiltrl 
to insert in his eoinplaiiit any thing material to the suit, the rourt, on tin* omis'.ion benn: 
represented either by the plaiiititf or Ins vakc’!, i.s to .illow the pl.iintilF to jirefer a siipjile- 
monUl eomplaiut, in vvliieli lie is to state the i. utter omltli'd. The defi-ndant is to be al- 
lowed to deliver .in answer to the Mipplement.d eoinpl.imr. on a da_v to be fixed for that [)iji 
po.so; and the plaintiff .and defendant are to reply and rejoin in the s.inie manner as on the 
original eoniplaint, liut no otlur.- Her/ 4, IT.'s*, AV’t7. 5. - Ihnarea Rep. 8, 1795, Sect 
'l. - Ced and Cinuj. Prov. Rip. 3. 1H)3, S*et. 5 

327 A phuntilF is at liberty to amend his original ckiiin before il has been investigai' '1 
— .y. JJ A. ScL R(p 27/A Jnbj 1812, vol. 2, p. 30. 

328 On healing ple.idings. if it appear that plaintilf lias omitted any party wlio may be 
foiuid liable to the elaim, tin' coiiit may direct tJic plaintiff* to includii such paity by .supplemen- 
tal bill.— A*. J). A Sri Rep. 1 0/A Dec 1832, rot. .3, p. 242. 

32fb In like manner, if tlic defendant from mistake, inadvortcncc. or other ^•au^e 
shall have oinuleil to in.scrt in hi.s answer any tiling material to his defence, the court, 
his representing, the omission either in person or by hw vakeel, is to permit the defendant 
to deliver in a supplemental answer. The plaintiff and defendant are to reply and 
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in the same manner as on the original answer. But no more than one supplemental com- Pl^tlffandd^en- 
plaint, or one snpplemontal answer is to be received by the' court. — Reff, 4, 1793, Sect. b. "***•*■ 

— Benares Reg. 8. 1795, Seel. ‘J. — Ced. and Cmq. Frov. Reg. 3, 1803, Sect. 5. mpS ooSpSiirtov 

answer to Im> admit- 

ti*d. 

330 . No suiipleincntal comiilnint or other siipplcinontal pleadings shall be admit- 'The admiraion uf 
. , ‘ 1 , 1 ® 1 , *upi»ie«ncstal plead- 

ti'd in any suit, unle-ss the court, upon a perusil of the pleadings previously filed, and ifjr* 

from a consideration of the circuiu'-tanres alleged by ‘the jiarties, sliall deem it just and 

proper to admit siuh supjilement.il jihiliit, or other suppiomontai pleadings to be filed in 

ihe Miil.--/^ry. lid, 1814, Sect. 0, CL 3. 


.'(31. In the e\ent of two or more def(‘ii<lanl5 filing their answers to an action .separalely, 'Mu'rodpfc.iiii'.*.o- 

^ pariiU: answers, ilio 

the plaintiif, unle.sshe obtain perm»-.sion to tin* contr.iry, must rejdy to eaeh within six weeks plwniiff imtst n*jil> to 

. .. . , 1, - 1 , n , « , F« .. Ml sl\ works 

i'lom the dale ut its present utioii : otherwise lu*. will incur the jienulty uf default.— /r< 7 i. 

I'aseSy .SepA 184.), yi. 71. 


33‘i A pr.icti<‘o being bclieiod t<» be coinnion, though not siipuorted by warrant of anv 'J'hcfoiirtnuy‘»iin- 

^ ^ ^ a X I j Iilv .lllort one Slipjll''- 

law of the Civil conits. diroeliiig the fihug of Mippleiiieiitui plaints, and totaling the points and nmiul iiluiot oran- 
, , ■ , , , . , , ‘'"‘f tu be fiJed. 

ilicintiiig the terms on and in wlmh they are tn he given, the Courts ol Siidder dewanny lubivv- 

hit for tlie L"” "I* md ^Ve^teru IVovinees inliiuale that ^uch a procedure is to be considered 
by the, courts as slnetly jiroh'biled for the bilnn, i.nd that their Hutlioiity is to be held to 
c.\tend no fiirtlior than conM'ts in the allow nig one supjilemenlal jilaint or answer to be filed 
on the application of the p.irly w'is)nng to do so, without power to dictate to the parties, or ol- 
der one to be filed in llie absenee ol such sijtjibeaiKm.- -Ctr. Ord. \‘\t/i Oct. 1842. 


.'>.‘{,3. A Civil eoiirl cannot, motu m/o, order .«>up]demental jilc.-idings to be filed , they idtiu 

arc admissible only on ilio ajiplicalion ol the, paily spi-king to rectify Ins error. --7ie/). Su//i. 
t’asi'<i, 2IA^ Sept. 1817 

331. The Sudder dewaniiy adawlut ordered the refund of the value of a supplemimtary Itcfumloi the value 
‘•tamp which w a-, filed by the jil.uiuilf.il'ler 111 ", --uil h.id, as subscijuently proved, been lost by ?uini) Tiled* 
default, and .^ummnrih/ alleied the lunouiit ot \akeel\ fees allow'ed by the lower court. — Rep. T * 

f?«.sc.v, Hth Jnhj 1811 , p. oiK 


33o. JiLstanccs having fn-quently been brought to the notice of ibo Court, of substantial 
'Djustiee having been coiniiiitled, and iieedle.ss expenee imj)osi*d iijaui parlies having .suits in 
the Civil court, hy the beeii-.e art.sunie«l hy .some jmlieial fuiu-lioniiiies, m taking cognuance of 
rnattc's not set forth in the jileadings, and iiioie e-p<rially in giving dncclions to one. or both 
of the litigants to re-in.stitute pioeecding'. alb-r a jaiiticukir manner, to include otlu r persons in 
the suit, and the like, which directions luivo bet*n olten found opposed to legal en.K’tiiient and 
practice, and buch ns to necessitate a noiiMiit, the Court desire, that the judicial oihceis will 


c(>i;iiu:ini'Pof laattiTs 
nut !>tit toitli III the 
l>lvAcliii>r*, but muht, 
-iiuplj .uljiiiluatp <111 
thv points ui iMiii be - 
tw<*ou tin* plirUGH AH 

SCI foul, l,y thGin 
8vb os. 


Strictly confine themselves to the adjiidicalioii of the jioint or points at i.M.eiic between the parties, 
as set forth by tliemKdvc.'', and that they will bear in mind, that they have no aiithoiity to 
declare judicially, that one or other jiarty i.s entitled to bring his suit de novo, or to point out 
the form in which it should be revived. — Cir. Ord. I'Mh Sept. 1843, par. 1. 


336. If fur example, it should be pleaded by the defendant, that the. cause of action in l'.u tlic'reTj,jaiiat;on 

. ot this ordci 

wy case arose in a jurisdiction other tlmii that in which the suit ni.ay be instituted — that the 
^ult has been brought on a wrung valuation, or that lapse of time or any other cause bai a 
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jurisdiction, it will be incumbent on the trvini:: the cose, to reatriut himself in the flr^t 
instance to that iudivirlual point ; and if -alwlied of the validity of defendant's ohjectionn to 
nonsuit the plaintilf accordingly, withoui enieniiir upon the consideration of matters with 
which, ns they cannot ho in\ e*-li,c.it»*>l «»r adjiidieatfd in hi^ court, he can have no occasion !.• 
inierh re, and without is'iuin;? any iTijunetioii toi tin* uniewal of the suit. In like mannri, it 
in hearing sippfaN, any irreiruliuity in the in-otitntion oi the oi in tlie proGeedings of tin 
Court oi first inslarice, ’■liould he fth-^oM 'l. an Midt-r foi re-tuiil (if the case without an v ri 
gard to the nionls tiirK'ul ^Imuid r^Mie — Ihnl, put 1' 

Jli'.ismis fm Iin.lii- ju.icliei* lieii-hv Jil ■ihll)ll'‘il, H Kppo'Jell to the ob\ loUsly COl ft <‘i 

liitiUifthH olytTUiiii- ‘ ' ‘ ’’ ^ 

ibk iiia< tice. pnnci])lc cl allowiMj; smlnn to hniig tie ir '•nit^ in yin li loiin, and against such persons*, ip 

they tli< Ives iiuiy jii'li/i expedient, and luis ei 1 1 '<‘ ors-a-'i'iinlly to the uuoiunly of a JudL" 
noii’'niliM" a c,i'ie Imnnrl.l « "nlormahly tn In'! «»\mi Uii'm IidiI' — Ibtd^ par. .1 

oeI«i O) III ,{.jv 'Ihe .Indgc- ,mII he can fnl !•* sn* tiial tin fiiiipnii .nid oh|C('l t»f llii" Cucid 

in ^'imI (HI I III ..iiti , 

iHilijiiU*' iiiiiii order In (nily and thoifiHisMy nrnh i-IimhJ and "lin t)} ohni iv d in piaetiee l>y all the niiburdiii i*i 

jlldieud /'I'lCtloM.ll IC-i. - pfit I 

■rill ii 111 ', i.iiiiiul 'I’lic (dm;i III a I'l iiiid ^'ipjd ineni ii .• pUmt. 'dtlienirh nntiiiihoii/ed b\ lavv.i'' 

SIIJlJi'.i -III H'.ll (il.UIlt , f, ... y. .. I # I I- . ' 

II ) 'i.iKii.l (ii ni.iiNiiif '/lound 1)1 iioiinnit — /Up Siaii, ( uyc\ ipi if [,>, p b, 

\ jiiCKiiiii iiMoi- .Ut) A pititnm lihtl to cornet an ''iiiit .i* to tl.e nann' ol' tin lien of a slefendant 

1 1 Hill 'a ilie hin'iV.'i ejuiuot bn <'on'-id( n >1 a- a -upphnuciit uy pi iiiit. to v\ hn Is ihe ptovi-ions of Su non o Ih 

1, ITJhl, me apjilK-al'Ie /ftp Sum. ( tm k '^ f/i Jnii 1^11, /» 


Dl'll I (') III 
in cimI (HI III! ^iiti 
HtlillliU^ lllllll 


uulaticn 1, ITbil, me api»li<'al'le /ftp Sum. ( tm '^f/i Jnii 1^11, /» .'io 


I'lintiii toii'iiii (.1 .‘ill. Win'll llie deb'iid.ud luis deliveveil m III-- Jin''ivei t(» llie eoinpl.imt, th(‘ pI.iiiK ‘1 

,ii' ill ii (iii.oe .. Ill 111 111 

-w.i I'l lo replv t(» it on the next « oiiri d,i \ Iml lie i^ not to he pennitted to inlrodiieo ni le' 

lejilv any niaflei' vvlialever nliieh may ind he eoiit.imi'd in In'. « oinjil.iiiit, ImL is either In 
VMni till iijin IS, ackiiuwiodi:e the aii-vwi i' of tin- defeiidaiit to In- true, or '«imi|i1v .ind sliortly (U'ii\ the mil''' 
I'liini.*^ ' ' of such of the I’lel!'. in (he .iU''Vver as hi* intends to disjniie or snnplv deny the truth or i 

file laets loiitamed in ii or the eomjieleney d’ the aiiswei /^n/. 4, I7Jh‘>. Sect, .'i -/j 

mfii'ti Jill/. S Srri 2 - -((*/ itmf Unf ‘i, liStKL Srrf n 

It n iiimi i (s...ii\ .U‘J It I.' inmeucs'iary lo n jdy lo a di 1( inhiiil nho i onfes'.eM judgment. ■’* 

III I ('lilv til .1 ill li II ,11 

lull «Jii- lllllll wH I noc.', June ISP), /I SO 

iiiiltfiiieiit 

'1 'icilciniilniitiici'il ; It hemg lndieved iliut inu« h di\»’i''ilv of opinion c\ists, uj legard to tJiC cen'.inn 

II H iiflilvon the He'd ' ‘ 

.ii.it ili\. but Ik lion iil‘ ih.it p.nt oi' Si'.'ijoii o. Utguluiioii 4, ITo.J, (lonexpoiidiiiir with .Scc+ion 5. Uegiilatioii • 

.ini^t ( 1(1 sii Mithiii the . , , , . 

pciioil ji'.Kvo'iln 1 S0:5 ) w Inch eM.ii'i- til il • whi'ii tin tU l< iidaiii shall Juive deliveicd in his answer to the eom- 

jilaint. the pLiintilf shall n j)ly to il on the /icj/ (oin/ do//,” the court are pleastid to mtiniatf 
for yeneial iidoinialioii that the terms almve cited have been held, hy the majority of the tw" 
Coiiits of Sudd( r dcvvaiiny adavvlut, to leave it disci etionary vvitli the judicial authorities to ?»'. 
mil a i( jilieatioii, I'ven Ihongh it he not presmitcd “ on Ihe next ('oiirt day,” oi, m other vvoi'i* 
that, while the l.ivv dnects tin"' deliveiy ot tlio n plication on the next court day, it doe** i«"' 
absolutely infnfnt its recejition theienfter^ provided that it be filed within the period of siv wee*'-, 
in default of winch ilie siilt will of course be liable to dismissal under the imperatiM prov 
of Art XXIX. ISI*.— tv. (hd. 2d July IV H. 


i hi It being believtsl iliut iiiui li div i’l sii v of opinion cMsts, iij i egai'd to tJic coii'.inj' 
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344. On^ T«r«reBce from the Judge of Ghazeopdre, u to the proper courae to be pmeued 
in tlie event of a defendant absenting bimsolf, after linving filed an answer to a plaint in an 
original suit it was held that under the rule of ^ection 6, Hegulation 4, 1793, and Section 6, 
Regulation 3, 1 803, the proper course would be to affix in the court-house a notice of eight days 
a'« therein directed, and in the event of the defendant not appearing within that time, to decide 
the case ex-yiar/c. — Cow. 1317, fresf. C. 18t&*/aw, Cal. C. 11 (h Feb. 1842. 

345. Tho (lofcinLinl is to rejoin to tlio reply on tlio same day, but is not to bo permit- 
ted to introdueo in Ins njeinder any nuiiter Jiot contained in his answer, but is simply to 
flonv the truth of the of the jilainliff, or Die parts of it wliieh lie means to dispute, and 
a\or the truth or eomjietcney of his own answer : and no furtlicr })lcadmgs whatever arc 
to he admitted in the eaiisc. — /fc^. 4, 1703, Serf. 5. — Benares Iteg. 8, 179r), Sect. 2. — 
(\u1. and Cong. Proc. Beg. 3, 1803, Si‘ct. .**. 

,340. "Wheneu'r a defend.iut in an original civil suit sliall refuse, or neglect to file a 
repiinder iNithin the period ]n‘eMuhed fir that purjiose. it .''hall not he neecssary for the 
Ili-giMer (.IS hitherto n <piii ed Mo enler a n-|oinder for him, hut the court before wliom 
the tn.il may l)i‘ dopcnulmg, after recording sm }i refusil or neglei t, sliall proceed in tlic 
trial of tlie sun m the same iii.inner as if a rej<ander eontaniing a general denial of the 
ilaiiii had been "egularly filed.— 20, 1811, Stet 0, Cl. 2. 

317. In the (rl,il of orleiual regular suits, .is uoll .is in tlie trial of appeals in such 
siiits, the prtM’rihed ])lea<lmgs shall he eonipli'ieil and reail in open eourl, before any cx- 
Inhit'S arc fill'd, or iiilm'ssi's suinnioin'd in support of the alleg.it ions of either of the par- 
tie.s unles.'^ .sponal and siillici(iiit reason he .is, -signed for tahing the inmieiliate depo.sitioii of 
a I'lliiess witliout vialting imlil llio plejidings are i-ompleted and read in ojren court. — Ibid, 
Sect. 10. Cl. 1. 


Covwe to b« mnr-* 
bubA whan the dtfeD- 
dantatMeaUi bimielf 
after lianojc Al«d hla 
aoBirer to the plaint. 


Defendant to rcjjoin 
to the plflliitiiPfl re" 

** Vliat the rejoinder 
iind what it la not 
to contain 


Rejriiiters not r»- 
qnived to file a re- 
joiiiilor when the dc- 
fciiilaiit may rera>ie 
or iio;;lccl to do so 


rio.'idinsK to be rcivd 
betbre exhlhite an* 
filed or witncMcw 
euiuinoitvd 

EM-eption 


SKCTIONWI. 


Zdlah and Citg Courts — Dismissal of the Sutt from the DefavU of the Plaiutif. 


318. If a pliintiff sluill at any liiiic iieglcit to proceed in his suit for si v weeks Rmtn of plaintiffsi 

the salt is to ho dismi'.>'ed, unless he can shew good .\nd suffu icjit eausiMo the eonrt for 

not having proecedoil in it; and tho court is to award to the defendant ih(3 whole or mdosVtlo'5 

''iich part of tlic costs a.s lie may Ii.ite irieurred in tlie suit, ai cording as it may deem halm^^^pooeoded"*^ 

equitable. Tho Judge is to record upon tlie proeeodmgs Ills rea.sons at largo for dismiss- record 

. • ^ 1 • II . 1 • • ” upon thf pioceedinif^ 

mg the suit of a plaintift, or .rllownig linn to prosecute it, after he shall have neglected hw rcahoni for the 

* I-.-. , f xCK lie ot the powers 

to proceed in it for six weeks. — Beg. 4, 1 193, Sect. 10 . — Benares Beg. 8. 1795, Sect, vested m him hj thi* 
2— CffT. and Cuivj. Pruv. Reg. S. 1803. Sect. 12. 

349. 'V\ith respect to regular suits di.smissed under Section 10, Regulation 4, 1793, the r.iu-rs dismisopd 

Zillah and City courts were informed by a eireiilar notice from the Sudder dcwaiiny adawlut, v^'ho^mn-itai- 

UTuler date the 22d August, 179o, tliat tho plaintifis in causes dismissed under this rule liavc I'h'ntiffs. 
the option of reinstating them undor the Regulations.— 266, 19/A Feb. 18 IT. 

* 2 J 
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Plaintiff or appei- 350. It is hereby enacted, that if a plaintiff or appellant in any eXrt shall at any 
proooed for c neciu, time ncglect to procccd in his suit or appeal for six weeks, the suit or appeal shall he 
ilinmiHnedf^ without dismissed ; and it shall not ho necessary to give the plaintiff or appellant any notice pre- 
vious to dismissing his suit or appeal. The suit or appeal shall ho dismissed as of course 
on '^Ipeciai groundili! ^iftcr thc oxpiration of six weeks without any proceeding on the part of the court, or of 
ito reason” defendant, or otherwise, or assignment of any reasons, unless the plaintiff or appelhuit, 

CtTotXr'refSg rcpr(‘S(Mitalivc in case of hl.•^ <leath, upon special application, shall have previously 

aiitislied thc court of the ])ropricly «)f allowing further lime. The court shall record 
upon, thc proceedings the reasons at large ti>r allowing further time in all eases in whicli 
further time may ho all<iwcd, Init it shall not he ncec'-sary to specify the reasons for rc- 
fu'.ing any appllcalion for further lime,— Jef XXIX. 1811. Serf. 1. 

Dpfi'ndant or ivs- .3r»i'. And it is lier(‘l»y enacted, ih.it in .ill oases in which .a suit or ap])cal is dlsni^- 
hcd nndi'r the prcccihiig siTtioii. the court shall aw.inl to tlic derendant or rcspoiideui 
the costs he m.jy ]ia\e incurred in the .suit or appeal. Ihit Midi dismissal .shall be no iiii- 
pcdinient to the institutHUi of a now suit or apjieal. whore llio party is not precludotl In 
lajisc of tune, or period <if appc.il. or othm-wisc than hy tlio mere circninstancos of ha\in{; 
iiistituteil the .suit or apjieal disinlssod. .ind of sudi di.Mni'.sil, and .such disini.sseil suit «•> 
appeal shall not prevent lapse of Imio under the law of liniitatioii being inouri ed.— 
iS’cff. 2. 




Kcpoals cl. 2, sec 
27, nK< 2.% mi4, ut 
lliu licng.il cu(](‘, (unl 
<1 2, sec ad, ri'g H, 
iHiU, uf the M<i<lru>, 
<o<li* Kiiiiotfl,- No 
appeal R|;aiiiht <lib- 
iiiiN'4,il ul' ;i Milt or 
.ippunl, oiIk r man a 
-iiiitinai} uppf.il on 
tlio tact (if (lof.uill 
iihal] be allowed 
Aft'J9,lS4I applies 
to all Miita pi'inliiig 
at the d.itu uf lt^ pin- 
Jiiulg.itiun. 


352. And it is licrobv cnaotod, that Cl.uisc 2, Section 27. Regulation 23 of 18J 4 
of the Bengal code, and Cl.uiso 2, Section 2i). B(‘gul.ilion (> of 1810, of the Madras ujilc 
arc repCiiled ; and no appeal shall he against the decision passed in ai'ciml.ince whh the 
provisions of the jiroceding clau&es i>f this .\ii, other than a summary appe.d on the Tut 
of default. — Ibiil, iicet. 3. 

3o3. With referciue to the provisions of Act XXIX. of 1S41, I am directed to obst’j\» 
that you should coii^ider them as tipplieable (o all suits pending on your file at the date oi tin 
proiniilgatjoii of llio Act, in which paitic.s may neglect to proceed vv ith them fur a period ol "iv 
woek.s fioin such date, which is to he calculated iroin the d.ay of thc receipt in your office ol’th* 


Caifutta Gfizet/e containing tJie Act, or of tlie printed lopy of the Act itself, as the <‘iisc inJ> 
be. 'riie Act will of course ajmly to .'dl suits iiiMituted after the date of its proruulgation. 
are rcquo.steJ to lohc no time in inukiiig the Native Judges acquainted witli the foregoing onlcis 


— C/r. Orr/. 2 tf/t IJcc. 1.S41. 


The interval of thc 3*>4, Held, on a relerciice from thc Judge of Cawnpore, in adoption of tlie rule of Circu- 
nofto'biMbXcteS lar order of the SuJder dowanny adawlut, No. 2o, dated 7th January, 1831, that thc interval ol 
oJ of aSit.”*^ Bie e.-lablislicd vacations, must not he allowed to be deducted, in the calculation of the period 
hoyond which default is ineuired under Act XXIX. of 1841. — Con. 1368, ff'est. C. 2<l, Cal. C 

23t//)tr. 1812 

3 00 . TIic Court liave had instances before them in which plaintiffs have been allowen t* 
61 e documents, and lists of wdinesse-s, and to do other acts in prosecution of their suits, 
they had incurred thc penalty of default under Act XKIX, of 1811. There is reason also to bt* 
lieve that the iqipearance of regular suits and miscellaneous cases on thc file, after the lap') 
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one year from the date of institution, Js generally attributable to delays^ which methodical regu- v 
larity in preparing them for decision might obviate. With a view to prevent such irregular re- 
vival of suits, which had become extinct by default, and expedite the transaction of civil busi- 
ness, as far ns may be practicable, consistently with a just regard to the requirements of law, 
the following rules are promulgated for the guidance of the civilJudges and their subordinates : 

— First/y, No order for the filing of pleadings, or prcJicntation of exhibits, for the issue of legal 
process, whether of notice to the defendant, or proclamation, or subpauia for the attendance of wit- peni or iMulog pro. 
nes^iis, or for prudiictioii of papers from the record, shall bupasbod without the simultaneous os- In^ a period for its 
tfignment of a specified period for its fulfilment ; piovidcd, of course, that the order, whatever its tibfe°oTcxccuUoifFn 
object and purport, be susceptible of exetution within a given gieriod ; and, provided, that by periwTiH^S^*tor Its 
existing enactments no fixed period is allowed for biich execution. — Secfwdli/, To the record *2®*^**^“ l,^ 

of c\ cry pending suit or ini< 4 cclhuicuu& shall he prefixed a fly leaf, on wliich shall be in- added to tlio record 
, , , " . , , . , , , <. . . ofcaaesonwhichM to 

• 41 ' 1 'ihcd (h(‘. title ot e\eiy paper hied, iiv tlic order oi its presentation relatively to dates, with the bo inscribed the title 

date of such ]>re.sentatioii, and of the order iccordcd, and specification of the period which may the ^^uTof filing, 

have been allowed for tlu* i'lilfilincnt of that order. — ThinUtt^ On the expiiy of that period, mnj*^a?”wed ful- 

Mitliout execution of the jvder to winch it lelatc', ha\ing taken place, it sliall bo the duly of the period ox 

Serishtadar, or other luiiiistfual oHirfr, to bung the f-iot to the notice of the presiding authori- pirosvrltlioutthoexr- 

", , , , . i-utiou of It, the se- 

ty, and to lay ll.*- ri '-ord ol the oa'«e belore Iniu, lor such inslruetions as he may bo pleased to mditiidar trill report 

i.-sue. — Fonrthh/^ fl shall be the duty of the y<-iialit,id.*ir, or other ministenal officer, to lay be- 4 "rho arrishtadu 

hue the couit the recoid of e\ciy suit in winch tin* jieiiod of six wiiks may have expired, since ofcvoiy™uit*ni*wh?(^ 

the la‘»t act done by the pl.iintiir 111 juosecutioii of hn suit. 111 order that the necessary order 

I'jr btrilviiig the suit olf the hie may be pa-scd, agreeably to Act XX.IX. 1811. — Fifthh^ The The court befon 
" J I * r> j J ailniittlnR any docu- 

Judges, both eoiciianlcd imd iincmonanted, arc expcclcd, bcfoie (uirnitting any document on incut, or nennittinfr 
. ...... . . • ^ plDintilT tu iro on 

the part ol the jdaiiitill, or p“nmltiiig him to do any act in pvo-^ceulion ol the suit, to aseeitaiu wtji the -wltwlll 

that no default, icndciing the di'inis^al of llie suit iiccessni^, ha.s been coinmittcd. — Cir. Ord. 3d nlTiIefauTt! 

Jan. 18 to, fjfir. J. 


A strict adherence to lliopc rulo^ will luuc .abcni ficial elfcct, it is believed, in bring- Advantaffcs of 

iiig to light default or neglect on the pait of suitors, by reference simply to one paper, and will 
tlius allbr^casy and efficient means of cniinteraeting theii dilatonne^s ; while, at the same tniiu, 

It will enable the judicial authorities to diseoier at once, ami rcprehoiul irregularity and want 
of method on the pait of their suhordinates. Tin* coiitiiilliiig pim t r ol the civil Judges over 
The ^looiisilfs, and other fuiictionarie.s .subject to tlieii supen j.-^ioii, w’lll be .«imilar]y enlarged, 
and its exciei.se facilitated , lor, should undue pi oti actum of any suit or niiseeliaiieous case be 
iipprchonded, he may, by retjuiring a copy of tlu* fly leal’, and cxaiiuniiig it, ascertain how the 
delay has occurred, and to whom it i.s to be a-cnbc«l — Ihul^inn. 2. 


3o/. The judicial agency noiv eniploved is large, and is believed to be composed gene- TheS D.A expect 
. ,, , , . . .... ... , that hereafter no suit 

I'oUy, of men well educated, intelligent, and clficient ; and the Couit aie of opinion tliut, except will remain andetei- 

under very peculiar circumstances, no suit should remain undetermined twelve months from the luldVcwafter^'IuM'' 


date of its institution, and but few .should appear on the file after the expiry of six months. To 
this point, therefore, the Court will in future specially refci, us an indication of the degree of 
diligence and judicial ability brought into exercise in the conduct of tho civil administration 
of each district. — Ibid, par. 3. 


3o8. Section 1, Act XXIX. of 18-11, enacts that a “ suit or appeal shall be dismissed, as . 

- , . - * Act J841, stc. 1. 

ol course, after the expiration of six weeks without any proceeding on the part of the court or 

2 J 2 
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This law, however, 
does not }irohiI)it the 
courts* notityiiiK to 
the heirn the i'act ol 
the duceiuiu ot'uplain- 
tifi 


It In not lust that 
the penalty HJioiilil he 
iiillu'teil will’ll* lime 
iH nu |io>>Mliility ut 
avoidiug (ii'taiilt. 


The follnwiiif: nilo 
ot prnrtice i'*, there- 
fore, pre*'inbi'l 


When a plaintiff 
dies, the court will nu- 
iSfy the fact in a no- 
tice to be flxeil In ita 
own cutoherry and 
every other through- 
out the distnrt 
Wliat the notico is 
to contain. 

Notico to be affix- 
ed m regard to eiues 
pen^g-ln Uio S. D. 


of the defendant or otlierwiae, or assignment of any reasons, unless the plaintiff, or appellant^ or 
/m rrpresenUitite lu case of his death, upon .special application, shall have prevtoutly satisfied tlie 
court of the propriety of allowing further time.” — Cir. Ord. 5th Sept. 1845, par. 1. 

a.39. I'lie Com ts of SufMer dewunny ada\\ lut lor the Lower and North-Western Pro- 
vinre.s having had occasion to ilclihciate as to the force of these Apressions, the majority are of 
0 }iiiiion iliat while they arc uiiainbiguous in miuiriiig tlic rqiresentativc of a deceased plaintiff 
or iippcllnnt, prc\iiuis to the cxpiiy of the six ■wreksiu which a certain prescribed act is to be 
performed, to nunc tlioioint fui an extension of that limited period -, and while they admit of 
no intcrjiict.ition, by wliu'li an inti iincdiate act on the pail of the court, notifying to the heirs 
the fact of the <lt ccji.-c of the {ffuintiiroi ajipcllant, can hy implication be held to be required, 
they ar»* not actually proliibitorj/ ot the couit doing of it's own iiutc motion, pmwus to the ex- 
piry of tl.c .MX week'. atorcMiid, Mich act of pioi'cdurc. as the general powcis of the court enabh 
it to do — thul, ptn. ‘J. 

.3(JO. Tin* majority of llic two courts furthci ob-scrvc, llial, in so far as “ dismissal on de- 
fault” H cnui'li'd u*^ .L pi'ualty on the dctaiilLcr, it is not jiist that that iirnalty should he inhict 
cd in c'l.*'^ w li< ro tlun exists a inoial and physical iiiipo-Mhilily of axoiding it, viz. when the 
date of tin- [ilaintiiri or apjti llaiit's deciaM* sy ncai the date when delaull would occur, and 
the heir or lopiesentatne at tin; sunn* time so ilu-iant fioin the placi*, where the drceo.se look 
place, UH to leiuh r it an inipos'.ibilify that ho should fullil the law's rei|impments. The right ol 
appi.il would Hills, in nunn loiis iii'i.nicis, In* lust altogelhci, and m, mil'* .si injustice bo done hy 
the law. Ihit It IS a nuMin tli.it l.iw nc\ei eiriets an inqio-.siliiliiy, and the Court therefore eon- 
iei\e It iinperati\e upon them, in jmrsuame ol then len’il ])n\ilege to act accorfbug to justice 
equity, and good eonseu-nre, to pieviut the iiijU'liee, tb.if would be invcJved in the intlution ol 
a jirnally for lailure tu peilorm an im[io-'jblc net by the nisiiiution of a rule of jiioccdure, fitted 
at least to rciiunc llic ini]ius.,ili]lity of the licir of a dcccused paity being in court, if he be de- 
sirous to prosecute the suit — /btd, par. 5. 

Tim Coint .are pleased, therefoie, to presen he the J’ollowiiig rule of practice for tin. 
guidance (if all the jiuhci.il aulliorilic-, and to intimate for general information, that it will be 
lollowed in the Siuldei di waniiy adawlut heiicco.rth : Ktly, AVIieuevcr it may be certified to 
/dl.ili or city ,Iudge, Ibincipal Huddci Auiecn, b'uddcr Aineeii, or Moonsiff, that a plaintiff oi 
appelkiiit, in any onginal suit or appeal, jieudmg in the coiiit ofsuchzillah or city Judge, 
or Ihiticipal Sudder Ameen, Siuhh'r Amecn, or M. '»n.sifl’ lias de(*ea.scd, the prcbiding officer ot 
such lourt .shall be at libeity. if hi* deem it just and projicr, to notify tlic fact in a publicaiion 
to be affixed in Ins own ciiteliiiiy, and in the eutelienies of all the judicial authorities and the 
Collector «.f the disiiu-t. The publication shall contain a btatement of the several depending 
casts, in which such plaintiff or uppelhiiit was u party, and an intimation to his heirs orrepresen- 
tatives, that, unless they attend either in per.soii or by vakeel for tbe prosecution of the depend' 
ing suit or appeal before a certain day, to b(*. fixed and named in the publication not being more 
than SIX weeks from its dale, such suit or appe.^! will be dismissed on default under the provi- 
sions of Section 1, Act XXIX. of 1S41. 2ndly, The above rule of practice shall be consider- 
ed equally applicable to appeals, pending in the Court of Sudder dewanny adawiut^ with thu 
exception, that tlm publication therein prescribed sbal], in such cases, be afiUed in the Ciit' 
cherry of the sudder court, and in tJie cutcherries of the several jadicial authorities indnded 
in the district or districts from which the depending appeals may have been reoeired, nad that 



s^u m] 


trial and decision op regular suits. 


the ralkfa and city Judgca aliaU, on receipt of a precept to that effect, cause the said puWication 
to be duly affixed in the places appointed, and certify, with aU practicable esepedition, the due 
fulfilment of such order for the satisfaction of the court.-~-i&tc^ par. 4. 

362. A form of publication is annexed for general use, and the civil Judges are inform- 
ed, that lithographed forms of the same may be indented for on the Government Lithocraphic 
Press.— par. .3. ^ ^ 


ikl) u,’!^ ^ 

LS C/T.- J.) 

^ LSI d^O ^.U tfyj>yy v/> 

>jA j.; j /j. 

^ L UU 

- A;*-- A c/t: 

/i ^1/ 

^i/y -r-r'j y 

u,ye j /> (jy* J\ ^ 

•*^y> jr* ^.e j/ i> 




(S^< 

Jr' 



-i; 

C^> (;/; 

iS^ 

if*'. 


60 y 


1 i 


1 1 
ft 



J ( (J/>' 

i/tr* ;i- 


1 >i; 




0''^’ j? 






r/-> 


t 


Form of nolite. 


V 



286 


TBIAI. AND DECISION OF BEGITLAII SUITS. 


[Chap. UI. 


'ni»rc Kort b a S6S. If Goremment be & co-defendant in s auit, the plaintiff need not, after filing the 
rO'Cbft , the pbln- .... ^.7 

tiff need net moTe in plaint, take any atepa in prosecution of the case, till the answer of GoremmeDt be given in— 

HUrTlo^bJi”; IJ'P- Casa, 241* Abe. 1845, p. 72. 
in 

Faiiiirp of piaintilF 364 . IIolil that the fnilure of the plaintiff to reply to the answer of one defendant, within 

tcntlaiit^rltiiout i)p<- the prescribed time, while the case was proceeding without neglect or default in regard to other 

(JurdtnJ otlwT*Iiofoa- <lef'?ndnnt8, does not constitute the neglect involving dismissal of the action under Act XXIX. 

.UutH does not in- 1811 .— tS*. A A Sel. Hep. T/A Feh. 1346 , vol 7 , p. 226 . 
volve ilmmiw*! under ' » > r 

act 'JSi. IS 11 . 


A mere oiiiiri<ni)n 
to do a particular ai t, 
while the p1,aintift i« 
roriductiiifc Ill's fcint, 
does not incur (bs- 
niiHsal under att I'S, 
IMl 


.365. A mere omission to do a particular act, while the plaintiff is otherwise engaged ir. 
carrying on his suit, does not incur the penalty of dismissal under Act XXIX. 1841 . — Hep 
Sum. CttAi's, 11 /A iVay 1347. 


.366. The ihsenee on Icavi* of a pleader engaged in a e.niee, is no bar to Its dismthsal un- 


The alwi'iiee on 
1e.ivp uf a jili'inli'r ii 

no bar to diHinijaal <l(.r Sf'ct'oii 1, Act .XXIX. 1841. — Hep. sSum. Ctiftea, Id Auq. 1S42, /). 3i». 
under iirt Mil, IfWI. ^ y 


Where ilirrecciM i 
of the Sit]iiiiiie <oiiil 

lu'e ii i(i|iiiii'il (III a 

r|i.iiii*(' ol I lie oIIumI 
jiiciuiiheiit 


367. It is not iirc«'S'>nry to i'*‘‘ur, to the, new oflicer, fie-ih notice in a ca.se to which the le- 
cei\(‘i oflln' Sujiicmc I’oiiit may he a jinity on change of the official incumbent.— T^c/i. Sum 
(’(f/.sf’A, J8/A Manh 1S15, 


TheS D A mder- 368. T'lic .Smlder dcvv-.-uiny adawint orih'red the refund of the value of a supplemcnliiry 
hu[ii»loineutiu>. 'iiiiuip Stamp which WJH HUmI by the plaintilf aftei Jus '«uit hud, as .Mib-scqucntly pioved, been lost li> 
dcfaull, and .vfm/ii«i</y allcnul tho amount of \ akech' fees allowed by the lower court— Ac/' 
ii\ ikt.iuli Snui, Ctisey, <3/A ./«/// IS4 1. p.sVX 


%e,;li*olot an niili'r, 
while the lua lu 
liMniiei-, H not a de- 
tuu<t 

V lint. (1111 Hot Ik' 
■ lliMil--i *1 (III 111 I'le- 
iiti and tor il»liii1t 


36‘) Neglect of an onh r i'-iud in the progress of a suit, whieh is otherwise carried on 
IS not a dcf.iult under Aet XXIX. IStl — Ilrp. Heff. Cases, lOfA Mat/ 1847. 

370. A .suit cannot he dinml-wcd both on its merits, and on account of default under Act 
XXIX. IS II. — Jicjt. Sam. Casc.t, ‘ilstJuh/ 1847. 


SKCTlt;X XVII 


Zlll'tit and Citt/ Courts — Ntdijication of the points to he established in the case. 


t'oi.rls to loquiM' 171 If Iroiu th<; pleadings in tho ca'^c the points at issue cannot be clearly a.«ror- 

Jdtioiii oT**'the ^ Uiiiu'tl, or if fi'inu any other I'tMson further explaiuitiuns may bo roqiii.'iite, tho courts si. all 
nu'” ''Iiich the suit may bo fiist brought to a hearing, make such enquiries from 

tho parties or Iheir ploiulors as may appear iiccos*ary, with a \icw to ascertain the precise 
ohject of tho actum, and tho grouudb on which it is maintained, and fdiall record the result 
on their proceedings. — Hey. 26, 1814, Sect. 10, Cl. 2. 


The court mil strict- 372. Instances having frequently been brought to the notice of the Court, of subBtontml 

injustice having been committed, and needless e.xpence imposed upon parties having suits in tho 
lef* forth IIv*^*iiioin- court, by the license assumed by some judicial functionaries, in taking cognizance of mat* 
s^i^Tho court can- |.e|.g not set forth in the pleadings, and more especially in giving directions to one or both of the 
ly that either i»art> litigants to reinst.tute proceedings after a particular manner, to include other persons inthesuu, 
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and the like, which directions have been often found opposed to legal enactment and practice, may bring ifis nuit 
and such os to necessitate a nonsuit, the Court desire, that the judicial officers will strictly con- **21551^ 

fine themselves, to the adjudication of the point or points at issue between the parties, as set revived, 

forth by themselves and that they will bear in mind that they have no authority to declare ju- 
dicially, that one or other party is entitled to bring his suit de novo^ or to point out the form in 
which it should be revived. — C\>. Ord. l^th Sfpt 1843, par. I. 


373. If, for example, it should be pleaded by the defendant, that the cause of action in 'Dio plenM of the 
any case arose in .a jurisdiction other tluiii that in which the suit may be instituted — that the tuSt 

•.uit has been brought on a wrong valuation, or, that lapse of time or any other cause, bars ju- 
risdiction, it will bo incumbent on the Judge tr}iiig the case to restrict himself in the fiist in- 
Munce to that individual point ; and ifMitisfied of the validity of defendant’s objections, to non- 
ruit the plaintiff accordingly, witliout entering upon the eoiididoration of inaLters with which, as 


ilioy cannut bo iuvLttigated ur ‘adjudicated in hascuni't, he cun have no occasion to interfere and 

without issuing any injunction for the renewal of the suit. In Iikr* manner, if in hearing ap- if m appc-al, there 

pcjls, any irregularity in llie iiistitntinii ol* the -nit, or in the prooeedings of tlie Court of first ,^ny' 

jFietanep. sliould he observed, an order for ro-tiial of the case without any regard to the merits 

tliereof should i'l'uc.— 74i</, par. 2. io-tru‘d. 


371. Thi‘ objL.’lionabh* i»r.'iclloe hereby prohibited is oppo.-M'd to tlio obviously correct AnoinaI> I'rfatcd 
principle of allow h’; Miitoi’s to bring their suits in .><n(‘h foim, and against sueli pci^ons, ns they rtiW 

themselves mny judge expedient, and 1ms given rise occasionally to the anomaly of a Judge 
nonsuiting a ca«io brought loiiforniubly to liis own directions>.-— par. 3. 


37.3. The Judges will be eareful to see that the pui port niid object of this Circular or- Tliio nreular to in* 
dev is fully and thorouirldy understood and ‘ilnctly observed in pniclice by all the .‘'ubordinutc uViTa”on 
ludieial fund ion lilies. — ILul, par. 4. ilui.ue courts. 

3Tfi. The (,\)urt request that an error detected in the poeond paragraph of their Circular (’onectioii of an 
01 del, No. .'J.'J, dated J3tli Sepli iiilur, 1813, may be correeted by the iii>ertion, alter the W'ord 
“ aocoidingly," occurring in the blh liim of flic jmnled edition, of the woids “ or to disiums the 
>uit, as the case may be.” — (.ir. Ord. 27f/* Au(j. is 1,3. 

377. The Court shall llieit corwidor and roeord the }»oInt or jiomts to ho cslahli-.hed tiic eomu to !«■- 
respectively hy the pliiinllll’ or .appellant, .ind by the defendniit or rospondont, and '^h^lIl 
proceed to take the evidence wlm li may he adduced liy either parly upon such points K' 

m tl. j manner prescribed hy tlie rides in force. — lirfj. 2f», 181 1, Sict. 10, Cl. 3. 

« 

378 In like manner if proof shall ho rciiiiiroil on anv otlier points in the course of Ami uny .a«liiitiun.a! 

.1 , . , . . ‘ ‘ * ])i(iuts n 111 i-h may sail- 

me trial, such points shall bo recorded on the proceedings, and the jiroiier party shtdl^bc si ^iiwiitiy appear ue- 
callod upon for the requisite evidence, and no exhibii shall be filed, or witness huimnoncd, ^ Vmt nnpmimieto 
unless expressly declared to be in proof, or refutation of some point, upon vvliicli tlio court 
may have directed that oviJimcc should bo taken.— 76*7^, Cl. A. 

3 1.0. A strict observance of the rules abovementioned, especially of those contained in The courts an* rn- 

. » t / yniiicil to JJiiy parli- 

» iciion 10, Regulation 2f>, 1811, with a view to ascertain the prcciso object of llic action ; the cuiai aiti'uiiuii to the 

n-rni,n1 v , • • . . * . ill 

r lunoa on which it is maintained ; and the point or points to be established by the partic.s res- u... su, ibil, .‘■ei; JO. 
pectively, when the suit is first brought to hearing after the pleadings are completed, and before 
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any exhibits are filed, or witnesses summoned being of great importance towards the ]»evention 
of superfluous matter, and unnecessary delay, in the trial and decision of oWil suits, the Judges 
and Begisters of the Zillah and City courts, as well as the Judges of the Provincial courts, are 
required to give particular attention thereto, in the suits which may come before them respec- 
tively. — Cir. Ord. 7th Aug. 1817. 

Tiie imljfP'N are in- 380. Several instances having lately been brought to the notice of the Court of the re- 
a|ipoAlp«l cord of appealed cases, submitted agreeably to tho rnlo contained in Section 8, Begnlation 9 

being sent up without the proccoiliug which the Judge is required toiiraw up by Section 
10, Kcgul'ition i?ti, IS 1 4, and the omission being extremely inconi'ctiiimt, particularly where the 
appellant pleads that the Judge lias omitted to receive documents tendered, or to summon 
witnesses named by (he party ; 1 am directed to re<(iiest that you will iii'variably submit that 
proceeding in ajipcaled ca.»es that you may forward to the Court.— Cir Ord. Cal. and JJ'esf. C. 
.j//i Aug 


SrXTJOX XVITf. 

Zilloh and City Covrfs — ^'otice to ///e Portir^t to fHo I^rhihiU and name Wit}}p.<i.^c«. 


tvhrn the eoiirin Wlicii tlio rejoliulor liU'* 1)0011 filod. tlic ooiii't, either iininodijitoly, or on a tixoil 

r'\?iimu!n*(in*''or^ tim day (eight days’ notiro of which is to ho given to the p.irtios) :i.s soon aflor tho pleadings 
iiu'iii, ct ihi- hint clusod as tlio hiiMuos.s of tho oouH will ponnit, is to oxiuninn the truth of the com- 

plaint or olaim hv tlio oatlH of tho parlios. if they nintii.vlly oonsoiit In that inodo of oxa- 
ininalion, and of tho wUno!>>os who may he producod hy thoin, if they 1 ki\o any witnoS'*- : 
In prodiKO. — llpg. 1, 17ll.‘>, S»\'t. iS. —ItcnifrcH livg. 8, 17l>o, A’ec/. 2. — Ced. and Conr/. 
Prov. lli'tj. 3, 1803, }^>‘Ct 7. 

PuMoiiH iiMtKi' !o ;',82. In ordor that tlio parties in a suit or Ihoir aiithori/od ploadors may ho fully 

lip i;i\pn h\ till iiiin t-i ... 

oi iiip ii.'iv, oil wimii propari’d to file their oxhihii-', and to name llioir witnesses, , as won as to fiinii.sh aii;y 
loa iii.mii.! cvplaiiatioiis of tho case, whiih may he roquirod, ,at tho time when the suit may first 

he hronght to a iMviniig, tlic sovoral nnirts are oi’joinod carefully to ntlciid to those pro- 
viMons in the Kegnlatioiis whuh roipiire that eight d.iys’ previous notice ho given to the 
jiarties of tho d.iy on which the court iray pi’oposc to bring tho suit to a hearing. — Reg. 
2d, IS I I, S,‘ct. 12, a 


. A miiificHtion of 383. For this puipiso it shall ho sufii> ient for tho oonrt to affix, in some conspicii- 

III nip^uipi'irTiil'sha^^ ous ]iLicc ill tlio court-rooiii. a notification, specifying tho number of the suit, the names 
i-i* a ^u^h^lelanotlu• parties and of tho vakeels respectively entertained in the suit, together with Iho 

dato on vvliich it m.iy bo intended that sucli suit be brought to n hearing before tlio 
court, and .siioli notice .shall he held .and considered to he in foreo until the suit can bo 
hrouglit to a hearing either on tlio ihiy fixed or any subsequent day. — Rtidy CL 2. 

Courts auUinrized 884. If either of the partic.s in a suit, which may ho brought to a hearing aflor duo 
reav * 1)0 *unprci)area noticc shall liavo been given in tlie manner above pro-soribed. shall not be prepared to filo 
Iiai*^ tiicirwuiicX.es thcir exhibits, or tlio names of their witnesses, or to furnisli any e.tplanatioDs of the ease 
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which may bo required by the courts and shall not as«gn suffiedont and* satisfactory rea- 
son for the delay, the ‘-courts arc authorized fb impose upon such parties such fine as may 
appear just and proper: provided that the fine ^liall in no intstaneo exceed one-fourth of tlie 
foo paid on the institution of the suit, or of the anioimt of the stamp duty substituted for 
such feo. If a similar neglect sh.xll occur a second time after due notice slndl have been * 

given of the day fiAcd lor the ease lacing again brought forward, the courts are authorized 
either to impo'-c a second fine under the limitation abo^c prescribed, or to proceed as in 
other eases of default.— //.*/</, C/. 3. * 

Bh.j. A case lia'vin? been decided by the Principal Sadder Ameen and zillah Judge cn- Anvil court oan- 
tircly by a reference to the records of other cases previously decided, the Sudder dewanny auliTmcetotlipro- 
aduwlut set asido both d( cisiono, and n'limndeJ the ctwi* with instructions that the plaintiffs 
.should be ri'«iuinMl to file iIm- e\ idciice nece-^.iry to .‘•ujiport thcii claims — S. D. A. Set. Hep, Joq,||rod 

'‘2'2d . ivff. 1 H in, / o/. 7, p. 1 ;J(h ‘M-coasan tu 

, biippurt their claim. 

ns(j. Held, that the niilit diiv.-'* notice 7«Nfuiri-d liy Sedimi 12, ami the pioceediiigf* to be in which tin* 

^ ^ ‘ iiotiir yfPflajsmu'.t 

recorded iiiidu Scetnin 10, Jh'giil.ili«>u 2f»', iiiii't I'e repeated, if the parte > to a suit be be ii-pcab-d 

iiiluived I'l ill'* any pleadiiiL'- '.uh'ei|iicntly to iJie (u ii\ of the li\v- Ji iviiig hfcii once 

already atteii.h'd to, — Ui p. Stan lOM /'//> I s lo, /). U j. 

d'^7. Held, iii.ir a JiK^e i'. nol autlion/ed hy (’Lium- d, Srclion 12, Peculation 2f). I8l 1, „ 

.lU'lco Is iii)t niittio- 

to lim. a defiiJih.ut (iiie-lourtli ol'the value of Oie ‘-lamp h'ouu’i d f()i the pi titioii of iilauit, for 'y'd li> fine .i dpftn- 

^ ' l 1 » .bill hy lejr -»C, WU, 

failing to produee ceitaiu doeiiiinnl', tin recovery of which by llie ]'laiiitilf lormed the sahjeet m‘c IJ, cl. a. 

of iicuoii — H(p Stan, Cmt.s T/A Sfjd I8n,p. IT 


SECTION Win 


.Lfttltiay ill Zillah ami ('itif Omrts 


.‘hss It is iioreliv oiiaeted. that no person j-hall, Iiy reasnii .«i .uiy eonvietion for Vo ou- (iisinuiificii 

any offence wluiiev or, l»o iiuoiupeleul (o he a wilius., |i, .n,v Mage of .ui\ < atise, civil <u- 
eruuuuil. helbre any conn, iii the teinloues <'f the East India ( 'oiiipaiiv . — Act XIX. any .ai.-ueo 
lSo7. 

• '>'<9. Ill icply to your hitler of ihe 27tli iihijjio, J am diiccted hy tin- Ouirtsof Sudder de- \ witno-s ajihiud 
vvai..!y and I\'i/..uiiMt .uhivvlut to iiifoim you lliat tlui fait of a vvitiie-!^ heiiig ulliieled w ith lejiu^y l.aii'cd'*lfivn'i lri\!ni« 
loej not bar llm udniissioii of liis evidence in our Coiiit'* of pk-tjce. — Con 72t), 2h/// (Jet. I‘<d2. 

JiOO. It id irregular m a eoiirt to e\.iniine one of the defendant- in a .-uit as a witne-s in A di-fi-ndant can- 
proof of the plaintiff’s claim. — .S’. J). A. ScL /{(p. lid Dtc. IS 13, \ol. 7. />. 111. I'n'vJtilo' 

lI.ui:] 

391. In the ease of un :ipp«Ml dr fended by the assjgiieep of mi in-oJveiit liim, appointed tun- m niu. h tin 
iindiT the 9tli Cleorgo IV. cl aptcr 73 , the evirleiico of one of the partiieia was leeiived in up- Jill om^ ,?Iis 
peal.— 5 ^. V. A. Sil Hep. r,th March J 9 :J 3 , voL J, p. r, I. 

392. A per.sijn wlio gives a hi Jbe caiiiiot be coinpi.lled to give evidence «iii oath toiuhing "ho iroos a 

the bribe alleged to liiive ber'ii adiiiiiii-iteied hy Jinn :i.s Jic would Imiidelf be liable to a enininai nunnl im.utiUi r«- 
prosecution for giving it. — Con. 737, llfith Feb. 1H3J. ‘t 

2 K 
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2de 


The oourts poMcsH . Court observe that although no specific Regulatum exists on tlie subject, it hua 

mahajaS to i»iu(iiiro established practice of the courts to call on inahojuns to produce books in evidence on 

denci} *^*^''** pending before them, uiul they ha\e reasfMi to believe that such practice has been held by 

the Fresldency (lourt to be iinobjcctioiciblc. 'rin* Court therefore piuiiohc to iiiforuj the Coin- 
niisbloiicr. witli tlui Prcsnlency Court’s roncurronce that altboiigh tl.c meiiaure should be adoptCvl 
with c.'uitlon, nml not uiincc^'isiirily, ><1111 the courts jiosm'm aullioiily to rLMjuire nuihajuns tu 
piotluct‘ tlicir hooks in evidence when an in-fpcction of iIumu in.iy l)«* iicc(**.hiiiy for a lull iiiidei - 
' ^ .standing ol the inci'it.s of a csisi; puidiiig !»• t-in' llum — Cnu 7 o 7 , ll’csf. (\ Ht/i Feb. 


Whnt ovi.lonccli.'is An action for po~s(•...^l,^}l of real pio|it‘rf\ on a sub' o/mo/v//, hut in reply to winch 

pniot defciid.inlH picadi d a coiiditiotuil «alc Tbo pbiintill i oiiM not prodnC'* :i bill of -ale, but the 

uoiial »>.i]r ictiirn by dclciidiints to pbiiulitr ol tlic jkrai di.iwn out wben ibe ''lie w.is only condi- 

■ tional, iicld to bi‘ concliJ.sne pi'oof of an imconditional ili‘ — -S l> J iiil.lit'it \\}th S'cfjf IS II. 

4'o/ 7, /» 1 1 


The .‘iccouitls of .1 Ibid that tin* :n‘ciunf..of a r!o\cinnn‘nt ollici* r(‘i|iiiic to be jijii\cd as thd-M* uI .oi 

iiiiist Iji j — y i) ( /,Vy. '2\th Mmj JstI, voL 7, /». 170 


\ii :ii L |ii KM' I 111 li 

filiiiiii.il riiiiit til .Ilf* 
till' 111 lin'd <d li 4 o il 
U noil, till' ( nil LKIIlt 
I lllllOt ll'tll'ii I'W- 
iSl'IlM todl'J'MIM It 

\ ll< ■■ I 111 u 11 
III C'lili iitl.i oil an 
t.uii]ii d |iUHi, nut 

ldllllssllijti,|.il Milcill (• 
>11 lllO ( KllUMll\'' 

I ilUlll 


•PH). \n :icl pro\cd in a C ninmal cuiiit bi iiiL* iii.idc 111! gn.iind ol u i imI .n'tii.n i vnli or. 
ollcrcd ill iM di'pioof cannot be ictu-nd b) tbo ( i\il court. — X D. .J ,v«/. Jitjt W'fh IS-t > 
vol 7 , /» -111 

riidc! lionubitKiii ' iHl 1, .1 decdof iil’t diiiwn oil unstamped p.iinT liy an iittorin'> 
ill Cilciitli ioi l!ic I'liiiM }iin> o of jiiopi'iiy at -Mooi^Iicil.ib.id. liie donor b* inn at Ibc tune . 
rc-ildi'iil of ( '.ill m (. 1 . . ml tin doiii'i . ii'..’d' lit ol jMiioi 'slicdali.id, H not adnii'sibJc :is ox iii.*ncc lo 
tin* ( 'tinip.iiiC' com Is —i'ou. .Jit?, J Apnt I'^JO. 


I)<iMiiiii"ii-. <i'i i.p ,'p)S I loc'iiiiciii wiiiloii on p.ijH'r not In ivnnr tl.i pro-oril"*.! -i. imp -li ill mil Ik* adrint- 

]irinii I si nil] III,.* , • 1 1 » 

.id.iii'sil... . 1 , .\i ti .1 .ii c\ nil iici* Ol lil.ii Ml any t o..'i III pj-iii I* imi ii iln pl.iinl ill c in pi m i lin i lann bv unv 
iiilioi i\idc'ici* the Com I" ol jiistn i* an* not piecludcd lium n li i\ i";'- sin.Ii i \ idmicc -{'on ‘?‘»:. 

vi.loiiri* or il-.i.um 


i’lanilitl iii.i\ piK- 
I’lu c nilii I • ' i'l> III ■ 
it' Ins SI I iiiitv l•ll■.<l 

IS iiiadiiiissilili' .1' 111' 

|d*n<i |'•>|n > *'1 

..ill lUipMlpCl sl.llil^i 


,.'i') W 111 II ji -(•■■111 iij' hoiid li.is boon di'( 1 iriil I ' ldnll^slbl‘^ a- i \ nlcncc in coiisi (pn'iici 
• il II' hi in" ’.M itt' n oil pliiiipip«*j Ol • ipi I bi *inng .111 iinpro)ii 1 >l.nijp, tin* pbiiniitl i mv ad 
diici oilicj (\nliiicc ol tin* m cunty li.’iMi'j bi ci. "i\cn- -Co/f iJTO, Cut. C. ^th Ant/., H'.«l (' 
‘\rli tSt pf I's.’i'j, 


Dijcuniciiisoriiil.ini !')!» 1 ) i. uiimrit-! l•\.■ ■ii!<’>l on pl.nii p iper luidci .Si*cli>iri 7‘) ol ll.c Act lot tin* iiln-f ol 

wiill* dn* ' n'i-Iiini*i>*i Misol\(Mt <1( liioi , (pill tl'c hli C T'J) an* admH'jblc iis i‘\ idi'Mcc in the Comp'iiiy’s coiir'.s 
bmii'* s|;w.ip.*.l--^' n. A. N/ Jfcp J.;M Srpf 1S*2, vol. 7, ll-S. 

Till* oollninr's re- 'I In' Colb'ctoi ' . icccijii for the amount of tlie pcniilty is not sniricient to legalize :i 

uona!tj'iuit?i'i(>iij?t!! docuiiicnl .t must be Siilmiiltcd to the Supcnntciidaiit to be stamped.— Cow. 0*, ,‘h/ April IHOo 
lt-j{a)i/.c a (iiiniiiiriiL , 
it mast be aUiniiL'il 

sixrnoN XIX 


No vitiicss to be 


in ZilUth anti City Courts. 

402. Petitions or applications for the summoning or examination of witnessop, ac- 
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cording to the nuTiibcr of persons named, will bo charged for stamps as exhibits, and no exunin^ Dnieas hh 
witness shall be suninioniMl or examined in a regular suit, unless his name is included in a application. Thov^ 
petition or application in writing given in as above. — 7?c//. 10, 1820, Sc/i. B, Art, 11. which it mu*Swn7 

ten 


io;j 


On a ivfrr-Ticu (rorn the of rillah Jhindlckund, dated 13 th May, (paragraph . TIioujrK a pftrt\ 

' * ” * hrinifM hM vri{nfHm>« 


2 .) wlielher parlH*'' nn\ In- silhoM’d io bring tin ir oami wltnc^•^cs wnlboiit making ant' npphea- without a suimnonK, 
. 1* he cxa.. 

tinn to rbr oonit, oi win lIuM' it j.'< uiti'inlrd lb.it an application on .sl.ainped paper shall be made nuned nitiioutawrlt- 

lor cry witiies''. wbrllicr siniininncd bv tlie court, oi otFered to be piodueed by the parties r.u-h 

the Siiddei tlf‘i\anii'' ;nl luliit g.iif it .i" llieir opinion, the ITtli Aiigu-'t, ISl 4 , “ that no witness ‘ 

i-oiild br- fXjiiiiMi'd 111 .1 ri‘<iiilar "iiit without a duikh.iiist, n.s prc'^ciibed by the last stamp Itegu- 

l.itlon." — Con 1 S*J, I"/// Antj |sl 


10 V. I am diri'i'ii'tl in oli=i im* tb.il Si et ion .5, Regulation 7. inodifif'. Sebednlo I>, All inn NMiw.rpi*r 

must be wi ittcn on -i 

! 0 , 1^20 only so l‘»i n-bilo*. to ibe t.iliie of tin* on which ‘ pliMding-” in "Ump i aim* l 

-'■if*, in llie -1 iiilgi em.i 1 '-Ii.ill be w I illMi, .n.il that all '• i-ni iiiiv ( i «.ei‘ ” or tin* naines of w it- 
.!• - .I's niii't .1- III ! .• b.' « li.is '■! il .1- '* I vbibil'.'* .nid w i illen on -tartipi d p.ipei of the \alue 

■ ■ one iiij'i I v-io .\iri.b-.' .11.'! 1 I, Si'in dun* li )— Oi// Cti! i\ .Ijm/ JJ'rsf (' 

: y/i Vtr/ ' r 


dO.’i 


Ml ni e till' .UteMiI.MU <■ of \\ I 


I*" ihe Zill.di and (’u\ «omis, mu ibe re- ib»w tiuMiecnibni'*' 

i)f the Hitiussn i-r 

nui-ilioii nt tin* pl.iiiililV 111 dofiMiil.ml oi iIumi* re-vpeef im* \.iki'e>-, .in (o i'«-ui' .i ‘'Uinmon- ihr ii.ui.i-s i'. tu h- 

^ j poll Hill), proiiiliil, 

Io I' I w II iti'-'O' wiii‘ 1 ') liii’ [iul)("> I i.i\ ii i.Mo I pi o\ideil lbi’% be ,io| llmdoo tu M.ii Milled. in lino hi .ouiifiicf 
. I'.ii’ I n k m cihjiIuti 

woiiii 1 (•! II Milv Ml qii.ilil\ I'liuli .0 ml 'ling l«» the ni.iunei <> .iini l•l|s|MlM' Hu .‘i.mOi v j- mi in.mml 

i\i lid ri li'b I It iii'jirop. ! im i oiupel iliein |o «j.ji ii in .i « 'om I ol in'.!.. «* *|*i-im( \ mi. 'il 

i 111 .-.! i'l' |Me ' ( the »u;ii..'<.ii- iii.i\ ]i,i\e li(‘i‘ii is«.i|i«(i .uul leiiiiino'. llieui to .lOpi .u in the ^Mi.iUlu- sumniuii^ 

* ‘ ' In tu tOI Util 

I'lHM 1 <>ii ,1 d i\ (o III 1 1.1 1 II 'll 111 I III' ->i:!iinif II'-, .ind (here ti> di'po^e i oni ei ning llu' ni ill* r in 
ili-iiuil.’ b.lwoeil ill* |H1(||- - /'xf I I'l''!. ll - A’< /o/y f - /i *' <7 IT'*-' J 

{'•>! it Ilf I ('oliif. J*t’i‘l> litff { I''*).!, Si f'f I 


tO'i jiinv to 'in ai'liou i'iii'imI i.. I iM. d inxiti In piuiil oiif llu' wil'ii - n.iMi ■! b> tlie A p.nlvto .ui .u 

^ I'Oii I .iniiiit. t )0 r.ilii-'l 

ii;Hiii-.i}( -i'll * — Ifiji .^y/y/y ^ V/s< i, /'i' iSl.y, y; 71 in p.'.iit out llu* mi 

I- nanicil by th- 

1 |l.•l■SlU• Mill* 

10,' 111 I'e u ' 1.1 legal b.ii Im tli»' in:m.i"iie‘ •■•mmii ,.1 Min- mI imm j.iili.s in a i nM sinf be- Tiiui.iijiiig i 

ci"a Ilf u. |Mit\ in.i\ 

• ‘'Unniii .*'1 aid e\..inine<l a*, a w iiiu -•» oii tne luolioii y ino o]i|)im,|i' p.ii ty -itimnik '^ — ‘.u-. !i 

I’lii' .I'M ,ii .11 llio .ibiv' ea-e w'lu not a ni .I'Klii i ii.p! lyi'd .i> ilii> * .ur.-*. bur in agi nt lur tin* 
luiiu.ereiiK lit of li.e prop.Tlv of b s pmu ipil.--M/y. Sum fV/Ne-., ' 22<1 p 12 


JO'S. 'Dll' Court of Sudder dewamiy and Ni/nnuit ad.u'iui bi\e been .'id\ised that an 
» vtraet from the prooeedinga of (loveininciit in the 'renilonal depaitment, niidei ilate the ;)tli 
May last, relative to persons cxeinjited fiorii the loi ry toll, iMabli'-bed by Itcgiilation I‘i, 
bus been (nin.smittcd to the sevi'nil ('unit." of jii-lie >, tor then intorniulioii I am tuither direcl- 
ed to aciiii.'iint jou, tJiat the su\einl je\enue autbontus ha\e bten in.siiuetcd by tio\t,iiinieiit 
‘ to consider the principle of the orders eontiiined in that evtrnet to cMoml to w ilne-i'.es miui- 
moned to altmid the Coiirl.s of justice.”— C/r. Ord. ‘^XuJuhf 


\\ ittif'N'i.s Mini 
iiiiMi.'il lit 'itfoiiil ihi 

i-mif-i exempt fi HU 
llio li'ii N lull 


4011. If 11 witness so suiniiioiied .slnill not attend on tlic day ajijiointed, or .itiend Uew wmicssm 
ing, shall refuse to give evidence, or to subscribe his deposition as hore.ifti'r u'liinn'il, .u-jt with. iV th«‘y 
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?? Judge, in the <'iiso, if it hball bo proved <0 his satisfaction on oath that the wit- 

ami rofiisi. to »ri\o 110S3 was niati'ilnl to II 10 laii^c, is to i^sue an ordci* to tlio iiazir to seize and brinff the 
evHleriPO or miljsiM ibi' , ...” 

thdr (iciioytioii witness before the coiul, and to impose on siieli witness not lia^in*]; attended, or refus- 
ing to gi\e e\idcm‘o, <1 iim* not o.\ce/‘djng livi* linndred niiiee-, and to oomniit him to 
rlo>e i‘n>'toil_\, until he sliall fon^eiiL l«) line his evulenn* and <ign his deposition.- - 
Ryif. d, tJ. --lienui'tH lU‘[f 8. Si'Vt. ^.--CnL and Conq. J*ruv. 

;h istrh Serf 7 

Zi!l.ib anil I if_\ ui.i lltt lint wiine'-'e, all<‘iiding and rcfn'imr to glie <‘\id(‘iiec, vihethcr in the Civil 

of ojin»i.imliuV.«'mM op Cnniln.ll coiirls, sli.ill jii till* rn.,t iii'.l.ini e. 1 m‘ roiniintted to l■n^tod\ only: and shall he 
l^mnnu.liS Upon ,i ecoiid I line, .ifier mu h inlei‘\.il .is in.iy hy llie court he judged suflM-ient. 

trmhnjfTii m hell'g ]( s' lliMii <'lic •■niiu' tl.i\ .) njioil if llli‘ iMtlii'". [K-i-slxf in Ins j-cfusiil (o giv(‘ 0 ^ 1 - 

Siloi deuce, he slj.di he lli'cd in propiM-Iioii 10 his /ilii.ilion m lif.> inoi esiTeihng the ainonnt li- 
niited) .ind eoioincil m jhe j.iil of the ( 'i\il 1 i.nrt. iiiilil tlie fiiio lie disi li.irged , or for sncli 
|ll■nl>d of iiiiji; I'oiiiiioril- ;'s in.iv In* tiM-d in lien of tlie fine, nndi r Se» 1 1..11 li'egnl.Uioii 

It. I7i‘7 ; or. ifihe e.iii-o of t > lai. in w hn h the esideiiee of Ihe witness nuiv he reqm .iie 

.'■h.ill III- still depending, niilil lie 'hall loiisint lo ni\e his esidein e ihei-eiii . afler 
wliK'h, III Miih e.ise, he sji.dl he n le.iscd .uid the (ini' reinilted. — /iVy rOO, .Serf, 

2, (7 2. 

f'oiirw 111 iinu'i'- II] ISo ImiilMtlon IS ii\'*d toi tlie coiifi'ierni'nt w'liich llic com ( in a v u wind in comm Iz- 
mir <• o '.'unliiif,' Mil- 

•lo-si's iuimI. Ill Hill talion ol lines ai'jiiilged 111 c.ises ol H losiJ to jiiaK • onili, 1 In* eoiirt iniisi e\erci.s(5 its cJis. 

Illlfil, lol l( Ulslll^'' til , . .1 . I- T i . • I f . 

cictioii iK’i’oroeig 1«» tli<‘ eireuiU't.inees ol eailiciise. A witness iiiii*'! lor ie|ii*iinr to swear is 
to he di'CliHPM'd on [n\iii'; lln line, il* tin* snil in wineli liis (widi.Mi'e W'ls reijiiiii'd have been 
d MMilcd ; or kept in eenlhii nienf, v.iiiJJnr lie IniM: paid tin* line or not, if the s|,il he still 

[lending, until he coii.sciit to giMi lus evidence oii oatli as niiuned -fh//. 110, Hr/ Sr/tf. 

ISl'J. 


A nitiip's (ill ■.! ...1 112 . A witness who has 1 m ( II fined for refusal 10 hike an o.itli eannot, afti r disidiarcnig 

Iio^Te^^ielmittH^ *he fine, he riiluiiltid to give » v idi nee on Mileinn d (laration. unless llii' , I inlge, who irnpO'i'd 

naVh Vtien* ' * iMisnii to eh.iii'.:e, his (iii'inon lliat the prisoner vv.is imt iii the liist iiisl iiiee, a fir 

lino, iMvjit .it till iiliioci f,l i-M inptioii from taking an oaili, 111 vvJoeli ease t!ie Jine m.ay he reiniltcil, and the wic- 
liseiotiun of Him 1 ' ' " •' 

Ills, adiinUt d to gi^o his evidence on .1 hul.-lnatncfi — ilnd. 


Thorp iniM he HU. In answer to a n ferenee made by tlic Jiidires .if tin' Caloiilta Court of eireint, the 
elnleiupof^ Ni/iiiinit •nl.wvlnt, on the 1‘ttli of M.iy, ISI I, Blaled it as tlieir opiioon. llial tins claupe, whieli 

raonpS'hiitX^^^ rciiiiirts proof on o.itli (not the [irosei utor’.s oath e.vjlii&jvely ) that tlie evnlenee of a witness i.s 
atU‘nd, IS iijiiter..j , to the eaiise, i-, c.\cliHively applicuhle lo the first case therein inentioneil, viz. that ol 

proof 19 not zpquireil. witness duly •'^ummoned and ziot attending ; and tliat iii tlie two other case.s mentioned, viz. of 
a witiiesiS atleiuling and refusing to give ovidenen, or after having given cvzJencc refusing to 
sign his deposition, no new proof is to be called for that the evidence of the witness is material. 
— lo‘>, \i)th May IMl. 

Thp jiidge eiinnot 41 1 . Jn a regular suit, 111 which the witnesses named by the plaintilf had been duly suizi- 
moiicd, but had ncgJd't.al to attend under the summons and give their evidence as requiivdi 
Jumnouoiralld "do it was hold by the Ciilenlta Court, in concurrence with the Western Court, that it was incum> 
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bent on the .Tudg(*, under the spirit of Section 6, Regulation 4, 1793, to call on the plaintilTs not ilttma, till he han 
counsel to sati-^fy him by evidence on oath, that tlie«»e witnesses were material to the cause ; ir^aiP 
and that he ought not to have struck tlie case ofl’ the Gle, until ho had explicitly called 
upon the parly to proceed in the mannoi* above indicated. — Con. 112G, *2iMh Jan. 1838. 

n Hold hy the Sudder dowaniiy ad.iwhit that before an order of dieini-^^al on default . 

■ ■ l^H it t'llStj tut llllll* 

is pronounced by llic lower coin t ill con-seijiK'MCj* of tlui iioii-atteiulance, of witriesscs, it is the 
duty of the zillali Judge to satisfy liiiiiM-lf b^* ovid.-ncc, on oatli, that the absent witnc.-sses uie 
material to the cuu^c. — lirp. Sam. Tn.so, i\th Jin/. I.SIO, 17. 


Iirniif oil p.ith that 
tlii'v :iro lUiUi nil 


41 fi. The showirip of a ‘siihpri-na to a wit no'-s i\ hile passing by on an eh phanf, held to be a 
personal and actual M ivi«e — Jiep. Sum. :]t/ yor. iMlfi, p, s7, 

117. The iiilis coniaiiicd in S-M.-tion (», Kegul.ition 1, 17'):}, for 1 he aivard of fincs, can- 
nnt be con.sulend applieable In the im-'c oI a per-on w Im-c allcMil.mre in.-iy lii‘ icrpiimd ;is .a wit- 
nc-’s, but on uliom a Miniiiioin iiiiiv not Iiaio b.*, u s<-ni’il. />. ^/, Sri. Rvp. 7^/* Ihc 1S37 
/ ol 1. ») ‘iS7 


.ShcHIIl!> J 

til ,1 IMtlUxb Whllf* 
in^niiji oil :in He- 
lihiiit, d poniplrti* 
•‘i‘i\iii* or It 

A jiprson ou uliom 
no '■iiiiiiuiiim lioh been 
•'I'ncil I'aniiot lip 

IMMmI lirilll'I ,,«pr. 

1 7'J l, SCI- (j. 


lia. When the sinninor'- li.is not ln'<‘n pcr-oinhy sen.-.l on a wiincs... lu* p.iMnot he pio- 
(viMh (1 agair.-' i‘i:I or hy fine, nr the i-.mjc of a w.iiriiiit fnr Iiis sci/iiu — fon. 172, 27th Juhf 
ISll 

119. In reply t< e rjiiexlinn ItunKed ill yniir ieji'r<*nee, ii'imi ly, :is to the propriety or 
nlhcriM-e of i.opoMiig fi line ,.ii a uhik nn wlmni a Mihpa iin may not h.ivc bemi si iM-d, I nrii 
desiied to sUti', Lli.it (In Coiul no le-i-nii to <1. p.ipl liorn tin* con.lun turn I-nd down m their 
letter to t!ic Coiniui-'^'oin r at hloei die.l.ilt.id, d.iled the ‘JTiIi of July, ISl 1, that the rules con- 
t.iined in Section ti, Reirulatimi 17‘)3, eaniiot he con,idi‘ied iijiplicnhlo to the c:im‘ of a person 
whoso attendance may he nipiiied as a witiu--, hut on whom a ‘.iiminon.s ni.iy not hate been 
ser\ed. — Con. 40.7, 7 th I he. IS137. 

420. A plea of di-giMei' atlaelnng to a pu-onal iUtnnl.mee in court, iir-red by a jnirly 

Mimmoned to gi\c c\idcncc, InlJ by the Suddi r dewanny adawlnt to he inadmissjl>l,.. ]{,p. 

Sum. CasPi, 2d May IS 12, p. .‘ID. 

421 Can a witne-.-, who li.is pvaded tin; siunnnins of a (’ivil eoiirt, he proeeedeil ajrain.-t 
hy dustuk and line, .sii}iiiiising that no doiihl cm^s, O', to the summon-, liaiiiig been ciinicd by 
the serving peadii to tlie aetual leMiliiiee of the witiii'— , and .ill proper nieaiis used to serve it 
upon him ?— y/e/i/y. — A witness, upon whom a vuninions may not li.ite hren j)i rson ally .and 
aelually served, ciuinot he proceeded riLMiii.st, uiln r hy dustuk oi line— (’o/i. 187, \2th Srpt 
1828. 


A Mitiip'-s oil wlidin 
siuniiiiiiis litis not 
l'(‘l II )ll I .llll.lllj SI M . 

i c iMiiul Ik llui'dor 

SI 1^1 ll 

'1 III sHiiip iiil|. ri* 
pi .lUil 


A ple.i OI (ti6i>racp 
atr.n Inn;; to |»pimiii,iI 

.'l!t('iiil.i;ii‘|. ,it tourt 

tielil li\ till' S |>. A 
to lie nuidiiiiisdlilc 

witness on whom 
.1 simi,iif»iis liis not 

IllS'Il Iil‘lMIU,'i|Ivs(<M. 

pil, Piiiiiii.t Ilf jno- 
p< I lb it iiirajiiHt by 
duKtufi, or fine 


422. Are any and what further lucasure.s allowable to enforce tlie- attendance of a wit- wImtp a witness 
ness, who, having been duly sened with a summons, ha^ neglected to attend, ande\a.les the 
second proce.ss of dustuk issued against him ’i—Repty — ISection fi, Regulation 4, 1793, contains toatwnii, As 

‘the proper lule of proceeding in nudi case, namely, the imposition of a fine not cxceedui'r .;00 

rupecs.™/i/f/. ” lu*i.M.vbpii„odw..h. 


in .><111 rs 


423. It appearing from the pepers tiansmittcd by you, that Gungararn has b(‘en duly uiirre .i wihicmh 
served with a .summons, and has faded to attend, a.s p.omised m his wiilten aekn..wl<‘dgmeiit ^inn.dM.IIdKS 
of the receipt of the summons, the Court rem.ark that for sueli lailure he is liable, under the hw 

provisions of Section o, Regulation 4, 1 <93, to personal arrest and line not exceeding live hun- " I'roplaiuation 



294 


TRIAL AND DECISION OF REGULAR SUITS. [Chap. III. 


rrniunng his .ittpn- dred rupcos. As the witness has evaded the warrant issued for the seizure of his person, the 
ilanco ; it hf nouU I'ti* » . . . 

it,hr>nllbpluiblpt()a ^ourt arc of opinion, that Jt will be proper to issue a proclamation requiriu" his attendance 

hill*, to hr* IoviimI b> . , . , , , , . , i- ■ , • 

.•iKoeliini; his luuper- a certain period ; and that if ho should still neglect to attend witiiin the time limited m 

*' the proclamation, yon should impose such fine upon him ns you may jud^^e proper, not exceed- 

ing the amount al»o\e stated, nml procied to le^y the saiiie by altacliment and sale of his pro- 
pel ty. — CViM. 17 lM’7//i .////;/ JM14 


Thonah tfu liiyiilntinn't do not n'tjimt tfir prnrJamafioh, i/rt it strnit to hare been pointed 
out by the Sitdibr nont as the proper mode of pmeedme m ordei to yivc the witness evety ad- 
vantage btjoic ptocmhiuf to (try the fine. 


X 'linhajiiit N liiitilf 
lo .1 lino ol "iiii 1*1 Idp 

i.ot ])i>i(lucni;r lu<. 
Iiiiok'4, will’ll till’ I'Din L 
ilt’i’iiis It ni’ccsirn \ to 
orflfi Ihfii niKiliii’- 
tliii) 


l',\iii'iit I’ to 1 m p n<l 
P} tin |i.irl> "iiiii- 
iiioiiliiK till' witm '»■> 


I 'oil- tpil’llH ■» -ii - 
li mini!' Ill-' ii"t p i\ - 
111,; sill'll i\piIKl iH 
ii'ipliri'il \ t‘n’ I milt 
lion to I mill 1 1- till 
p,l) IlllMIt 

Wlmt iMlli' .111 tu 
Ilf luliniiiisii ii i] III 
p.irlii*s 111 Hit III ’-.1 1 


A loreiirn poN'i 

uli* iMiiiioL 111 sum 
Jlllllllll IM U Hlllll’is. 


rj 1 1 .1.11 diii'cliMl by till* Couit Ilf SiiililiT di’waniiy ad:l^^Illt. to acknowledge the receipt 

(d a lettiT fiojii xnu, d.iti d llie lllli iiHl'iiit, rci|iii”Jtiii'f then iiisli uctiiin*-, fciruiding the power 
of the ( i\ il courts ‘‘lo enliUTi} the pio.liietiun of a mail books wliieli are necessary in case.s 

bet'oie tlii'm." 'I'lie Coin I an* of njiinioii, tiiat in all casi -, u herein it nny he neei'Si.iry to call 
upon a willies., to jiiiuhiee diaunient- of the nature referr-'d to. which aic known, or pi(‘.«5umed 
on stioiig and siinii’ieiil irnuin'U, to be m his j>os..e.,MC)n, if tin* witnes., rcfiisc or iiegha t to 
prodiii’e llic docuiiients ri(|iiiied freiii Iiiiu, nrid fail lo a-.s.i'n s iti-'f.ii tory can-c lor not jirodn- 
cing the sum*, he i.s Ijalile to be pioecnled again-t in confoimity with the spirit of the rules for 
I’oinjiclliiig Witnesses to give ilu ir teslimoiiy, contained in Section 7. Kegiilaliun Ik and Si'ction 
lio, Kegiil.ilion I''!'.), \i/ by impii-'iiiL'- a line not i*\( i cding .">00 inpeej jvud det.ilnini* him ii- 
custody until lie shall coiis.’iit lo produce llie doeiiiiients ie(piirei| Con L’70 ‘2()M Manh 1S17 

li") If ;i Wlllles'^ who m.iv .itfi nd [im’sn.int lo a siiuumni'. slmll b.m* inenreeij 
any eN[»oiife in < oiiseipieneo of liis bung reijuiied to ajiiKMr, the eomt. i.s (onward t'* 
liini .such Slim for 111'' I iiai gi’s ns m.iy appeal* (o i| Ti'asini.dtle whether ho he examined 
nr not. If (hi* Slim sn awarded sli.iH uoi In; p.ud inunedi.Uely. or .sei nred (o (ho wilnes' 
lo tin* s.uisihi non of (he court, (lie parly at whose reijnisnion the wilness may bo sum 
nioned i.s not onU to lo-^o llic beiiellt of liis (e-ninony, Imt llie eoiirl, after the decree in 
the e.iiiso sh.ill lie passed, is to eontiiu* sueh j’arlv until lie sliall dlseliarge tin* sum award- 
ed t<» rho wiliiess. — Hey. I. I7!l‘k 6Vt*f 0 -Hen fren Hey. S, J7ll.b, .See/ L'.- (’ed. and 
C'lfUfj. Hnn'. 2*1 y .k iMir*, .SVe/ 7 

rJ(i A foieigii ])olent.iti* eaniiot be eilled upon m gi\c evidence in the t'l.nipany’s courts 
— Hep. Sum Ca\es, '2(U/i h\h. (Slky* o7 


NutlCOb to Wlllli’S'll'S 
hiiw to be Hsiinl, 
>vlioii aui’b witiussi’s 
Sire I’mplovi'il III ibi* 
aiilt 111 viiut.'ii'tiirc 


tl27. N'llices to nllicer'^ or other jiersons omjdoM'd in the s.dt manufacture to ap 
pear as wltiusscs, sh.dl he served during the inauiilacturjiig season in tlio .same manner 
as if they were partie.s in the <Mii.se, but the .Judge'i are to ho (‘Jirefiil not to issue notices 
to ‘'indi olHcei’s. UP persons, esecptiiig when their attendanee shall he neeessary ; and on 
their apiiearanei* to have them examined and dismlsscil willi all jirncliealdc despatch, so 
that they may I>e al»s(*nt from (lie business of the manufacture a.s short a time as possible 
-Hey. 10, 181‘k Sect. 21, (V. 8. 


The ol*s(*n.mi’i' of 
ihe rules in iiuostion 
iii.iy 111* iliNpi'iHi’il 

with in spii-inl cuM’s 
bv tin* I’ts of jHstici* 


428. The Jill Iges ami Magistrate.s are empowered in partieailar cases in which d 
may appear to thi'm indi-spensably iicce.ssary for tlio piirpose.s of jiLsticc, to order the prr 
sonal attcmlance «f any Native officer or pcT-.soii in any wise concerned or employed m 
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tho salt manufacture, whether he may bo a party or a witnosa in the suit or prosecution, 
at .any time, during tlie manufacturing season, notwithstanding any thing that may be 
said to tho contrary in those clauses, and to cause process to bo executed upon him' for 
tliat purpose, in the same manner as upon other individuals; but in such eases, the 
Judges and Magistrates are to record on their proceedings, their reasons for deviating 
Iroin tho provisions contained in the said clausc^, wliich are to bo considered as the ge- 
neral rule for i-»»uing ami (‘\oi‘uting such uotitc«, summouscs and warrants ; and in the 
notice, MUiinioiis or w.iriMnt, ilicy .‘iro lo specify tliat it Jla^ been specially ordered to bo 
so executed m virtmj of the discretionary jfow(*i* \ostod in them by tins clause, and they 
arc moreover strictly eiijoiiiod to rofr.iiii iVom e\ery uniieeo^sary exercise of that power. 
-Ibid, a.{) 

429. The diM-reiionarv p<»\\er grantc<l by the ninth clause of Section 21 of this 
flcgulatiou, to Jiulge- .111(1 Magistrates m sjKsd.il casi*> of persons eoncernod in tho pro- 
vision of sail umh'r a S.ilt Agent, is hereby det hired to Ih* opially ^e^ted in those author- 
iMes. Ill leg.ird lo persons emplo\(d in tli(‘iliokey depanment. — Ibid, Sect. 28. 

8i:CTION XX. 

Ooth'i. 

430. Wlicrcas oh.struelion to justiec, and other incunvcuienci's h.ivo arisen in con- 
sequence of persons of lh(‘ Hindoo or Mahomedan persuasion hemg coiupidlcd to swear 
by the water of the (iaiigen. or upon the Koran, or according to other forms uluch are 
repugnant to their eouscicms*^ or feelings. It is lierehy en.icted, tlial except as hereliiaf- 
lor provided, instead of any oath or derlaratiou now .lulhori/ed or resjuired by l.iu, 
every indi\idiial of the ehis>('s afores.nd within the territories of the Ivist India t’onipa- 
iiy shall make attinnatmn to the following effort , — “ I sulemiily affirm, in the presence 
of Almighty Uod, that what 1 shall state shall ho tho truth, the wlndr truth, and nothing 
but tho truth .’’ — Art I' 1810, Sref. 1. 

431. And it is heiehy eii.ieteil, th.il if .'iiis jutsoh making such afflnmilion as afore- 
said shall wilfully and falsely st-ilo .my matter or thing which if tlio .same had been sworn 
before tlic passing of this Act would ha\c ainoiiiilod to perjury, every such offender 
shall ho subject in .ill eourts to the samo punishmoiit to whuh persons comicied of per- 
jury were subject before the passing of tins A(t. — Ibid. Sect. 2. 

4.32. And it is hcreliy cnactisl, tlnit any person c.insing or procuring another to 
commit the ofFoiioc doffneU ni the second section of this Act shall be subject m all courts 
to tho same puiiisluuent to which persons convicted of subornation of perjury w'cre sub- 
ject before the pas:^ig of this Act. — Ibid, Sect. 3. 

433. With reference to tho provisions of Act V. of 1840, I nin desired to tiansmit to 
you the subjoined tran.slations, in Bengalee and Oordoo, ofthe .‘iflirinntipn enjuined to he taken 
by nil Hindoo and Mahomedan deponents, and to request that you will make use of tJiciu, until 


But r(<a8(JiiH fur iho 
dcviatiuii tu be as- 
sigiu'd 


Discretion vesM 
III tlio courtH tu devi- 
ate from till* foru- 
{foing rules. 


F.vorv mdividu.ii a.H 
altitvo ’will make .m 
iifliniiation, instead ut 
.in oaUi ur dcclara- 
tiuii. 


I'orni ot :Ubriua- 
Uuii 


\ i.iL«o afIirin.iO<iii 
to be |juumh('i| a-s 
peijui-} 


The Cl inic oi C.IIIM 
iii|r or I’lrcu'iii iiii; j 
false affimiatiuii to bu 
punislied iL-Hiiboiiiii- 
tiou of perjun 


Translntioii of tho 
fuim of afliriaaiiou. 



296 


TRIAL AND DECISION OF REGULAR SUITS. [Ciup. III. 


farther iastructions in regard to the carrying oul of the provisions of tlic Act shall be forwant' 
ed to you.— Ct;. Ord. April 1S-U>, ;wr. 1. 

Moiiifif-iui'ii oi the' '^43-1. lu the event of its being neee-^sary to u.se the Bengalee form of MahomcdanSi the 
foim 111 the fOaO of , , . , , T. - t f J.I 4 • 11 /» 1 

MulioimHbiis terjii used to doiigiiate the .sujnvim; Bting by persons ol that persuasion will of course bo 

substituted for that whieii now appi-ars in the Irantiliition. — Jlnd^ par. 2. f 

Mortf in whioli the 43,3. ]t is not iniuind that ihi* ih poneiit t-lumld sign liis name to any written affinna- 

liflii-iiiutiun w lo be 

.iiddo tion, but lie sliould men ly i<-:id it out in (ouit, or the dcelaiatuni should be road out to him 

and repealed b} him b« Iop- '.mi in*/ li*.-* d« pu^itmu, and at tin* licinling of his written deposition 
it should be staled that lu* swoin accoidin;: lo tin: proM.sions of Act V. of 1840. 
— //nV/, par 3. 


Till proM^iDii 111 430 IJit.l giiK'ial im’ih'-ity li i- b* * n < mu to the Ad, the pmvi-ion.s of Scotion li 

rlJiaib' V^i^.jiiiVd should be ell ally ex-pLiiii d to poi ^uJl- j.i\ing < \idi lue iii voui .■oml — /W, I 


si:rTi()\ XXI 


/)( fj Ir '.'1 ill Ailltth (’inul's 


I). j. Minin' I'l WII 1'57 TliO ili'iuiNiiion of CVITV mine'"* i\lio ni.i\ .ijipe.ir in (om*i, is to In* taken 
uar'woi'iiii "I.i''''i^ MNii '<'<'0 ih “'h'ti ‘'h'l Ul' Iu‘ be .i N.iIim') in lli(‘ I'ef^um, |b‘iiir.»l, or llindoo.stanee 
nribTji''du^ •»"'* •*'' i‘i‘'lheiMl into writing in tin* IIimiimI I’ersiaii or Nagreo diar- 

.Kiel', aeeoi'ibllg .l'. Ilie WirilC" iu.l\ de'-ire 'J'lie ileliofilion is to Iji* s|||»s, I'lliL'd by 
the wiliH’-s willi Ills n.iiue nr maik - -A*. ;/. I. Siyt (I — Ikmna 7iV;/ S'. 17l)."» 

Sret 2. — Cid. ond 0>m[ I*i'nv. lliij .i, ISO'I, S^'rt. } 

Ml- «h|-ii .M'li -'I 4dS 'Jhe (Jiilditla Cuuit. wuh tin* ooiieiii H'liei. ni llie VVesiijin Court, miIim ijiiently heiii 
m on the 2Tlh .lamiary, I'i37, ihat ibe depo'itiun of mi Ihin.jM ..n wjliie-'.s mud bo reeoidid iii laio- 
l,i,sri"b loih I Ml- tuiiislation made by the pniieijial as.si?lanl Jniu-elf. and aniie.xoil tboicto -- 

T'lH liiiil iTil I i*'mi I It III 

Cn/i lO.'M, Ctd.umf Wt^f. (\ Awj 1*^.% 


PolMO M'li I I'l 
tin /ill lb .iii'l '■!' 
iml;{PS Willi I", II il III 
till' iiiuili' *»l •'iniiM.: 
(iiiiorssis ii'iil I \ii- 

llllllllli' Wltlll'ss. 


Idl). The Jnilires ol' tin Zdl.ili and Cily • uirts .lie I'lirtlier .inlliori/cd to employ 
llieii- lu’LO'-lei’i .ind .is-istaiil'. or an> of llieir pi iiieipal Xalive ollieer- in Liking down 
llio deiiosiimns <j 1' nilnesses, whoi.i ihe\ in.iy not Ii.'m; tinir to examiiio ’vi\.i voee llicni- 
.sehe-. ]iio\ideil, lli.it Mieli (b'posni ni'i bt taken in open court m tlie ju'esciiee of the par- 
ties. Ol- ibeii* .iiillioi i/ed iile;ulcr‘«. whoso attest, ilioiis sleill lie snliseiibed to all dcjuMtioip, 
.M) taken in testimony of I lien* lia\iiig been pn<ent; and if any iiiiodioii or dispute bliall 
arise in taking the tleiio-iiion of a witiic-s.so < \aiuiued, the Judge .shall, fi.s soon as in.iy 
he praclieable, eiujuire into Iho ipie'iion, and shall pa^.s such order jua may ajipcar to Iniu 
lo be proper — /vey. 2 I, 1814, »Vi.» l 11, Cl. J. 


Tlic ih*i«)Miioin Ilf 4 10. The Court ihrect me to add, tli.il the administiatioii of < ivil justice in iJie courts ot 
die zillah and city Judges and Ibgisters wdl be (■'jsiiilially proiaotcd and mucli nniicccseary 
«Mi^b\ the l‘''“'"*‘''^\.^^.^uiination of wil'. -'es be pievented, if the dejunitions of w'dncb.bes b(JK;akcn ly the Judge- 
and liegisieih ihcm^e se.s, .is far as practn'ubli*, iii.stead of employing the Native olUcer.3 to pir- 
forin this duty, as .. 'Jlio-.jzed m ca-os of noi-i -Mty, and under specific proiisiona in Section 1 1 
RcLMikition 21, 1814. -Cu. Oid. 7th Aut/. ISJT.pr//. b 
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441. The Court are aware, that the extensive functions tlie ^illah and cit;^ Judges Faiilier vulo re- 
am! Magistrates, will not admit of theiif personally examining the whole of tlie /mmcfous wit- 
iiossen whose depo^lliou 3 are required to be taken m their re.«pe.etive courts ; and in such cases 
besides a careful observance of the proviniuiis contained in the Ig/st clause of Section 11, Bo- 
jrulation 2-1, 1814, tlic a.v'-ihtnnl or Native oflieer, cniplojo*! to examine the witnesses, should be 
elo'JI'ly informed, by a roolnikaree, Jield in pursmiiice of Section 10, Begulation 2G, 1814, of the 
point or points, upon vvliirli the cxaniinatioii is to be taken : vvitli instructions not to allow the 
pal ties or then vakeels to question the vvitia‘«.se.s nptni points — But it is the evident in- 
tention of tlip ile»uliU]oiis, Mild IS iiio'-t f«»r tlie ends nf jii.shce, that vvitncuse-s in civil 

‘lints depending before the /ill.ili and eily Judpes or Begi'.teiv^-, slioiild, a.s far us poeisiblc. be 
examined vie/r locr by tlie Jiidyo'or Bogister, wlio^ic duty it is to eomliict the tiial, and decide 
upon the iiieril . ol the caic. 'J he groiiinls of necessity v\ Inch may j-i event the Judge or He- 
•/iiter from lUT'.oii.ilIy OMinnning th<‘ vviliic'ii.es, and compel him to employ an a.ssiMant or 
Nitive ollhn'i" to exiiiniini lliein, should tlnTefoic in c\uy iii'^tanee be recorded on the procecd- 
nigi wineh coiitain the onh r ol' e-N.iniin.Uion. — IhuL pnr f). 


1 12. 'roil are <l< -ipsl to ni‘ih«‘ it hnowii .i" a ‘jonnal rule, that v%lu a diutoi^iiion may be A native offieer who 

t ikes a depuslooii 

liken before a .Value oPieer, he i- tii atliv Ion signature in token of its hiw nej: h<‘e:i (aki n before nnistputiiiisigiidtuu* 
Inni, in ordei .hit i. may he -icen to whom n ‘«poiisil.uliiv" allache-j in case of iriegulanty.— O^-. 

Oid.'Joth <>(f iSL^p^/; 1 


4 l.'l, I am <le iieil fill (her to lemaik, lli.it ni the (ipiinon of Ihe Court, it vvoiiM very inatc- 
iially jiioinoti* the ends of ju-iiee, il puMou-ly to Kpelmi: eviiUnee to any pai ticul.ir point ns 
iinneces'.ary, tlie. Judge trviiig the e.iu-i* v\oiild coiii»idii whetlicr or not it is pioliable that huidi 
evidence (allliongli not .■-o (l^ciiuil ioi hi- own .‘•.iii'>factioii) may be di enied lequi.sitc by the 
Judge before wliom the laii-e may be bioueht on appeal — Untl, par. 3. 

m. Ill the event of .tn\ wilnes- benoj: a Hindoo nr MaliomeiliTi woman of ji r.iuk 
or (piality, wliuli, ineordmg: (<• the i usloui-- .ind ni.inners of tin; cimntrv. would vender it 
biijiruper to conqiel lier to ;ij)])cai' in ,i Court of lu^fiee, the Zillali and City I'ourt- of de- 
wanny adawlnt are antlioi i/ed to eoniiiii— ion linee eiedil.dde women, who ai\‘ to be sworn 
to exeiiite llie eoniinl-sion truly and raHlirnllv, to .idiiijiii-'ler eillier an oalli. or tlie ju-e- 
‘iTibed deel.iiMtioii to per-oij^ o)' tin i .ink. « .i-r or qii.dity beforiiin iitioiied. taeeording to 
the di.seretion of Ibe .Iiidge and llii’ reli-oou of tin witiies'-es ; and to ex.umno them on 
ur. ton intciTOuatories to be delivend to llieni by bolli pai Ik"- oj- tlieir vakeeK. if botb 
Ji.irtios fdiall ilesiv to evainine llie wilne—t*- — /^7/. 4, l7!h‘J. i). — JhiL<irtn Rv-j. 

n\)o, Sicf. 2. — CcaL and Cvnij. J*roi’. Ury. «?, liSOJ, Sect. 7 


Ttcforc rpjecfiiiB 
(MiIciK i> III! any pniiit 
the judge Mill renBi- 

d(M wlieLli(‘i It ni.iy 

not 1*1* disMiioil roqui- 
'•lu* 1 1 the case is np- 
Veali'd 


Court iiwu rli«.penM' 
\Mtli iliv personal ap- 
of llmiloo 
(•I MulionK'diiu \\n- 
iix u III a I'l rtaui rank 

If DM the CMiteni’v 
Ilf ‘Ill'll vuiiicn IS 
I'o obtanii'd 


iSKCTlON XXJl 

Zilhth and Citn Courts — JCcaininution of ahsaif Witue^se.'^'. 

41,7. It is lioreby enacted, lliat all Hegiilatioiis ami lurta of Ilegiilafions fur t.ikiiie: H'l'Oiis ail rtir- 
Hic exainniution of absent wiinessua. In any IVoisideiiey, arc hot eby repealed. — J(7 17/ al ani lotiiesiio 
Sect, i 
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Any court. oTiudiTP, 446. And it is horoby enacted, llitit it shall be lawful for any court witliin the 
irifT, niR> order the tcmtorios under the Clo\CTiinierit of tho East India Company, artd the several Judjeos 

('xamiiiatioii upun 

iiitono^fiituriM or therool, m c\ery civil procecdinjr dejiciidiii" in micJi court, upon the ap])hcation of any 
ofticor/&c.otiinywit- of tlie parties to siicii pi-i'ceediiiir. to ordri* the exiiiniu.itioii, upon iiiterrofratories or 

ii(‘f>sps within Its III- .1 ■ 1 .. .1* ,* 1.1 1*1 

iMdicUoii, in ni.ij IS- otlitT'w isf, before any othcer ol any Midi eoiirt, or oilier person or poisons jinined in sudi 
order, of .uiy witne^'es uitliin the jiiiisdit tion of tlie court where the jiroeeediiig shall he 
oT ito * “• Ollier a eominis-imi to issue to .my suboi-dinate court for the exauiiiia- 

&c! witiu'ss.'^ upon iiiterroo.ilories or otherwise, or to order a eoininission to issue 

« d"slSi pxaim otliei- court for iIm* examinafinn of wilnessi-. jU any plicc or jil.ices out of .such jii- 

iiistePH 111 nu-M n.iiit, riMlii lion uimim iii<eir>iu.itones or otlicrwire, and by tin* same or aiiv subscnueiit order or 

Ac Itow iMIillllls. * ’ .. 1 ^ ^ 

sums, to lu> !■ ,ri III. d ordci’s to one all su, li din-i linus for l.ihinu siuli e\.miiM.ilii»iis .is well witliin tho jiirisdie- 

wiiliin iuial liiiiit„ "I . , _ ’’ 

ii.-i iTi.ui-st\ s .•oiiits. Lion of the . oiiit wIumvIii lh.‘ uroce.-ilum slmll I>o iloiM'nilijii: .is without, .i< mat aiipear 
slhill bediiccti'd . . * ^ 

' reason, dile .'.nd jiist ; [>ro\iiled .dwa\s. th.it ;my eourl to wlioin an\ sueh eommi'Sion shall 

be diiecieil "li.dl l.ike the ex.miiii ilmn in opmi loiirl in all i .ises where witnesses are ahlc 
to .itrciil in ciiiirt .ind , ro not exempted from .■illeiiil.mi f‘ I»\ 1 lu . .ib'oliitel\ , or at tin 
disireiinii of tin* eoiirt. I’lovided also, that .sueli etinirnis-ioiis .is .ifoicsaid i’or (lie ex'.uei- 
li.ition of witnesses out of sneli (iii isdletion m.i\ be direeteil olheiwise tli.m to some conn 
nmh'r sp.'i'i.il eireiiiiist.iTiei s whieli may apjiear lo (lie eoiiri issumi; the i ouiinission to ren- 
der sueh spei ial direi tion expislieiit. FroMiled .ilso, that .ill (oimnissions issued and or- 
tlcis made hx an\ eonrt ofthe E.ist liidi.i ( ‘omp.my, and wlinli .ire retjuired to exeiu 
toil witlim lh<‘ loe;il liiiiiis of iiiiy of lb r Majcsf v ’s Siijiretiie Courts, shall he directed iii 
manner lien in.iflxT mentioned — //!>/»/, SWf. 2. 


W’ltiii'-m, .iilliiii 

(111- Mil ■-•dll'tlllll Ml IV 

In* mill i.mI III , 11 mill 

.It till'll OH II |il,ll ■ III 

Msiili'iK'i' or lU,'- 
wlii'ii* .mil til |iiiii|iii I- 
d-ii'ijnif'iit'. DimiIm- 
<lii‘iK'i' til III ill I ,1 1 mi- 
ll m]it 111 I'uint WiL- 

lll'SSl's t.| || Jill d 

to iiiiioiiii I 


117 . And il Is liereliy enaded, that win n .'iiiy order sli.iH be made fer the examiii.i- 
tioii of witnesses witliin (in* jm isdn turn of (lie eom ( uliereiii un\ sin Ii proceeding as iilbres.iid 
sliall bo depending by the .mthontx of tins Ad. il sli.ill be l.iwfiil fm tho court or any 
diidgo (iiereof ill .md by the lirsi order tube m.ele in tlie matter, or any sidisotpieiil onler. 
to Miinm.uid tin* alteiidauee of.m) person to bo 'i.imeil m sm li order, and to direct tlio .it- 
tcadaine of .my such person lo be at bis own ]»l.’ce of residence or idsi'wheiv, if noces.s.irv 
or ciiii\ement .so to do, .md to jirodiiie all noi-ess.n-\ docmmait . .ind p.iper.s, ;md the xvdfnl 
disiibedioim' to ,m\ sin 11 ordei slrdl be de'Mi'ed .» eiiuteiii|>t f)f I’oi'rt, and punishable as in 
other 1 .'ises of refusing or iK'gleel.iig to givi* te.slinioiiy. IVovldod alw.ay.s, tliat every per- 
.Miii wlioso attend. nice shull lie reipiired nmler this Vet. shall ho eiililleil to the, like pa\- 
n'eni for expeiices and loss of time as upon atteiidanee in eom 1 in eases wJure suchc'- 
]ieni es ai-i; now allowed, — Sti'f Ik 


(’ointH inil ppismi. 
niltlll)1l/l'<t t>l i.lk(' 
< x.tiuiii.ttirins III jmr- 
siianci* of tins act iii.i\ 
talkV thimi u|ioTi oath 
ui jlRrinatnm , vt. tm> 
licraon wiltullv A om- 
I iiptly ifiv iii|4 hilsc 
oiflpiici- ahull Ii6 
dci'Uii'd sujlty ot i«‘i - 
fury, und |n*rHon pio- 
..uriiii; Jt,ot suhoi na- 
tion Ot perjiiTj. 


■1 b^. And It i> liereby enacted, that it .sliall he law'ful for every court or person aii- 
tlioi i/ed to t.ike tlie ex.irninntion uf wiliiesscs hy any order or eomniisslon issued in pur- 
suance I'f tills Ad. .ind tliey .in herehy aulliori/od and rcipiired to take all such cxaniin.i- 
(ujiis upon oath or alliiniatiuu w herein afUriiution is admi,ssihle or required upon a trial, and 
if upon .such oulli or iiiliriiialioii any per.son making Die .siiiio .sliall ^Ifully and corruptly 
give any false evideiieo, i‘\cry jiersoii so otreiiding shall be deemed and taken to be gnilly 
of perjurv, and evocy ])crst)n eau.sing or procuring .mother jicrsoii to commit the offence • 
perjury hereby de lined shall he guilty of buhornatioii of perjury — JbUl, Sect. 4. 
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449. And it ia hereby oruietod. that any order or commisaton for the No order or oom- 

c\ainin<i1ion of .iiiy wntness under this Art ehaU .be issued, the court or Judge is'^-uiiig foi cxaiujnetiou oi a 

tlifi same shall bo satisliod tliat there i.s good reason for believing that the witness will bo o^r^jud^^hM^i^wlon 

ini.iblo to attend at tlio usual lime for examination by reason of absence from the juris- 

dietioii, siekno'is or other cuu'ie allowed by law. And before granting any such connnis- 

sitni, the court irranting the same ''liaH make particular enquiry as to the present resi- omtlr 

deuce <»f the witness whose dcpo.sition is to be tak<‘n under such eomniission, and as to 

the eourt of the same deirrco as the court ii ranting .such commission, or of inferior dc- 

o-ive to siK'li eourt Avhuli mav he nearest to tin* place (4* residence of the witness, and the JulcumI lo tlic court 
^ _ * iHMi <‘st ‘•ucli itlace ut 

comini''sl(»u shall ordinarily be directed to siuli court of enual or inferior degree .as may rcMiiruce. Judjfc nuv 

*' ■* _ c\i>i>utt> COllliniMHlUll 

convciiiciul V e\"c< life the same. IVovidcd however, that if there be doubt as to'" liw «)wn (onrt or 
' . , . . ... . . dircit It to .Miv iiilc- 

w'lin li flic lao'-t com ciiieiit I'oui't oi tspial or lotei Jor iiiriMliclion, smli rommi'<sioii may iut comt lu ju-^ju- 

1 1-1 1 I'l - i.ii ' ii^diclion Dcini'd- 

l>c directed to the .hull;!* tuuin |mi''di<uoii within the district uithin which the <miu- tKuis umK-pthis mi. 

. • • . 1 I 1 I 1 I I I II . I • I ,1 . 111 iMTClIiattll 

Mus-ion is to be exiMaited .\'id he .IikIuo shall at ln>. ihscrcl ion execute t lie comim.s- mcunoncil, not to In 
'-ioii in hi" own court, or d'rcrb it to .my ‘•ubordinale eoui t within liis distrut, w hich mMU 
shall ha\e the '.inn; etl’cci, I'n- .il! the purposes of this A< t as if the coninii>">ioii liad hi the 

f]c''r mslaii' Is.'v ilirc'tod to -in h -iihnidmate court. Ai.d n<) (iepo-ithin taken under 

till- Act, e\M>pt liernnaftcr nientioiicd, shall be rc.i In e\idrnco wltlioiit the ccai- 
sL'iit 'f the ii.pti jigain-r whom llic sime jna\ be oirered, unle-s it he iirovcd tint the 

doiioiomf I-, li.'Miiid till* inii-dntioM of (he I'oiirt, or disul. or unable from sii kness or in- I""’’*"’.'* i" h‘* 

\ ' ’’ iiolwitnsr.iiiaiiii; al- 

iinnii\ to attend (<i be pc. '.onalls v s.mninsl, or di-laut without collusion more lh.au fifiv t's.mou of oimmuu- 

'SlilUH’-. Ill IVf^MUUItS 

(o^., from the pl.ne wlmu* the < oma i- hehl, nr exempted hv l.iw , .ihsoliiielv or at the t" 'iswl wiMm.it 

dj'ciatnm fit lln‘ court, Irom jicisojial ap|)car.mc»- in court, or nnlc-s tin* rourt sli.ill at iciuiii‘.iie 

its di-cieiioii rliMu'iee with llie jn oof of .m\ of tin* aho\c circunistaiu c*'. or -li. ill author- * 

i/e the depo-ilioii of .my wllin**'- Immiio nxid in v\ niein e nolwiih-lainlii g proof that the 

causci for taking sin’li de]io-iln)ii li.nc loi-ed at tin* tune of re.nling the -ame. .md .iftia* 

the witiics', s]i;ill lio prndijri'd, and sli.ill liaii* delnered In'! ti“'tjinon\, it •-h.ill Ik* l.iw- 

fiii for the cmii't .it its di>. rctioii to anlhoii/i* tin* ri-adnig of the dcpo'-ition. .\inl all » 

depo-aioii'' l.ikiai mler ihi- .\it. Ik mi; dnl\ m*i i>liod. max be re.id .it the di-i najoji of 

till' comt witlioiii iroof of the -iiin.ilin'o to -m h coi iifuMic.- S(rf. o. 

daO. And 1 i" li'aeby m.uted, ili.d aiiN court ollmr llian one of Her Alajosty's i oipuusimnis in in* 

, ‘ . . , 1 , ' / I S' Mill'll nitlini (III- 

cmii t-. or anv .nnlge tliercol, ni.iy i"iie '.in h < omnn''-H)ii'' as alorcNiid. and Mnai order’s ii.i.iliiimfs.nMijiiuii. 
as are iudnaled in tlie -ecoinl and tim’d HTtioii- of ilns \cl to ho e.vocnted w'ithin tin* lo- lo'.iM.imm 
'•.al limits of the juri-diclioii of .an\ of Her M.ije-tx s lonrt-, and .dl such i oinnii— ion-, and 
orders ex’ccpl when directed otherwi.^e lli.iii to a court, shall lie din'.'tcd to a Court of 
lieipie-l 1 h.iving juivdn tioii within such hunts or any p.irt lliercof.— Sn't. b. 

‘k")l. .\inl It IS lierehv eii.n ted, th.at such coinmi—ioiis and orders .'is afores.iid CnnumsMons nMy 

ni.iv bo issued tor execution under tins Ait within tho tenatories of princes and stiite-, tum the* i.m 

' .11 All 1-11 tniH'-"! iiimtK. an./ 

Ill allitanec with tin^Last India Conip.anv, and all per'.ons within .siieli List mentioned m .iiiiuna uirli 

• 1 • • 1 X If.' I 1- .#1 II -1 ^tll' J’ I ('OHlI'.HlJ. 

territories being in the serMcc of tin* K.ist India ( oiiipany are hereby required to p.iy I'.r-i.iis m of 
‘ibedienco tliyroto, and fur disohcdieiico thereof sh.dl ini being found witliin tin* jiiri- .-d to 
diction of the lourt, or .ludge issuing any Midi coiiinii.s,sioii or order, be imni'ilMlde 

L '2 
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in like manner, as if sucli offi-nrc been committed within sucli jurisdiction ; and 
for f^i\ini' i'.iNo testimony under tJic same shall tx) ]>unuhab]c by any Court of justice 
within the territories of tlie E.!--! India Cumpanv. — 77>«/, Sect. 7. 


to whirl) Ami it i'» lierobv enacted, tii.it nlnmever tlio evidence of anv absent vvit- 

fiiminissioiiis(lii«>it- 

ii(ws sli.ill he rerniir' d out <if tlu‘ inrisiliclion of the court in which the iiroeeedlims 
.i> .1 ( oiitenipi. for w hu ll the evideiii-e is wanted niiy ho jii'iidnis;, and tlie loiinmssion ^llall bo dirocl- 
ed to any toiirt, sm h coiirr rn.iy jinnidi tli(‘ vnifni dixoluMliom o <»f any siu h order as 
aforesaid a** .i contcinjit nui wi(h''l.in«linir it shall tad il.-'Olf liavo made such (jcder, with 
the same a'l'onnt of ]imndinw‘nt .i" in nther ca^es of refii-'in^ or iieirloctiui;’ to f^ive tes- 
tiiimiiv — tfiri, Sn't 


I'oinis (if (•iiiiiiiH- 
>•11111 in III usi il ill! 
tllC I'A.lllllli.ltllll) 111 
ibsunt wiLiir'iHi 


‘hl.'j. 'I iic Comt Jiic ))li .iM d to piiMsilic till! Milvioiiu d foiiii*! of comnii'‘''i<ms Ihr iiso hy 
all the ( i\il emu Is wlini tin* < xannnation of ahM-iii wiIiu^ms to In- taken, niuhv the jtrovi* 
sions of Act V'll. I'^ll — C//. i)nt. II/// Fih JSjL\^i//y, 1. 


1. I'onn ot imnaii'i- 

Mnfl lu till iiiiiii^ti ii.il 
«iftir{'r'. (it till' iiiiiH 

«r tn |ir> Mills II -iilin^' 
witliiii Its |iii i-iiii tjini 


111. I'linii No. I I. iiitcinliil to 1)1* .iiMrcs-fil to iiuiusIlu il otriccn d 
pCT'-nns who ie:iy he ic.'Ktjiii; within tlie jin >J'dieti.,n ol'llu; co'iii. — ///,#/. 


liie eiiint, or otlii e 


■2 I min III .11 inn- I'linn N<». 12 It to bo aiIiIrc‘'SiMl to .a /mni of llic ilistriet, wliieli may he infciini in 

t(i <1 < Dili l %jf 

iHlfiinr Kr.ulf, jrnuh' to the court th** eoiinm-'sioii. — I/ud. par. .“I. 


{ I'orm III 11 emu- Fnim No .'5 is inlemlcd to lie a'hhc--((l to ,i court of •iMoIIh'J di.slriet, comil oi m- 

tiliHsinii In :i I mil r ill 

.iiioiln r ilistiii'i .'innl t'lOior in jrratle to the eoint issiuno the eiiniiiii"'ii)n, or i in eas|si,| ilmihl ,is to ^vliieli i» the. niiis; 
suiIiV Vi!* ii/ ly ill.' corueiiii 111 ) to the dudcc of mu h otl.i i iii'tinl, oi (iindii --iiijil l•nclOIl taisi i-s ) fi, .any indiv i- 
jud OI If. otiui distint In the i\uil if the ( oiinmssioii hi in^ addtC'scd (y t|,. 

»Jud;:c, and that ollii cr, iindii the (li'Cietu.ii Msitd in liini hy l.iw. i!i einijic it e\jn‘ilieiit to ili- 
icet the (’i.jnmi'sion to .i eonit '•uhorihn ilc to him it will he ~uHieiiMit lor ihis ]>iiij)o>,i; that In 
endi'isi' (111 the onirni.il ei.mm's'Kin the rnlli/w iinj- leenrd — To A Jt , J’lmeip.il Smhler Aim eit. 
.Suddei Aiiiei n III' 2 Moiiii''ill, < I (at- thv to'^v nuni Ik ) Vini are Jieii hj .iiilluiri.s»;(l and direeti'd 
to eoiitiiiin to the r. ijuiMlioii'* of tlii.s warrant of i et.mii-siiiji',, lu.ikmL' jmir ritiiin direct to IIic 
( oiirt I'-itJiJ'i ii Witness iij^ li.ipd ami 'C.il of iilin’e, tins day ol . ike. — Ihui. par. 1 . 


4 Fopm f.i .limn- h/T Torm No I is lu he n-i d v. heu the e\ idericc ol w ilncsj-t uwidmg in Calcutta, may 

iiiissiim will I' tl'i' Hit- . 1 J 1 /y I 

1,1-ss r(s„Us III ( .il ruiuiic to he takc'i. — Und, pai o 


t iitia 

Till' .'ift pi'tri'ir 
< .|ll^■Il(•^ to 1 * 1 ' 1*1 111 II 

ulhiTwiM' llwiii mi III- 
ti'rrojfiitoiiOh.tiuttlw Jr 
. i\ lo III* iirelL Ill'll 


I's 'I III Aft permits examinations lo he taken othenvNc a'* well as upon mtenogntoric'. 
hut 111'' coil,; aic ol oiuiii'in ileal in .ill praetKiilde ease.", iriterni^at' iii"i should accompany tin. 
rommi'sK.n — //m/. jn/;. U 


Tin* sn'.oKlmate IV' The alteiiiiou of the buhordinatc courts is to be called to tlu'i Circiiliir. — 

COIlIts will .itteiul l' 

tjiiiCiKulai 

1 OHMS 


h> 0 . No. i. 

/;/ f/a Court of Dni'anny Adntcfnt foi the Zdlah of 


Kainnarain ^'Itimtiir, vfnvs Ihanijfewiin Das:-, Defendant. 

To A. n. 

Whereat', by uj ordci dated the in llic above cause, it has hcen directed that the ev' 
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dcncc of C. D. and E. F. reeidin^ at be taken by commission under the provisions 

of Act VII of 1841 ; and, ivhoreas, in pursuance of such order, you are appointed to take the 
evidence of the said witncs&cs : — You are hereby empowered and requimi to take tlic exami- 
nations and depositions td* the said witnc-.se3 upon oath or affirmation, as providtsl in Section 4 
of the suid Act, upon ilie intenopatories hereunto annexed, (or, “ on the points indicated in the. 
annexed extracts from the court’s proceedings,” as the ca«c may be,) which duty you shall per- 
form tiuly, faithfully, and without paitiality, t(» any or either of the paities in this cause; ex- 
amining the \Mtm.'»ses in the jirc-jcnco of the parties or tin ir agents (if in attendance), who 
shall be at liberty to question ihein on llio points spccitied, iind returning this warrant of eoiri- 
iiiission, togetlnr with the inUrtotjatorivs hettunfo //W cxaiiiination.s of tlie said wit- 

nes?i *3 thfri'ou* to this couit, on or belon* the ■ . — . .. day of — - next. 

Ciivcn under my hand and the se.il of this coiiit, this day of- -, 1S4- 

U S. A. R. 


w;i. No. 2. 


In thr C runt nf Ihinttnitf Vltmlitt for thr Xtl/ah of . 

Raninai i'* Sn./, FLiintilV. retsni, Kanijf'ewiin Da*.'., Dchiidiin. 

7b ^4. li , /. w//’ 

"W hfii a-*, by uii oidn* dated tlu' in ilio aI)o\«. orni''i*, it IIa■^ been diri'Cti d that 

the ev’di'iice ol C I> and I’ [\ i«-.i»lin<^ .d , be takrn by your Court, under the provision-' 

of Aet \ II. ol IvSll , — Vmii ,n(‘ la j <1*3 nquired to t'lki* tin' i viiuinatioiis and d( po'-ilion-j of the 
said witra's-* s ujhui oath oi airiinial nai, as ],io\jd<d in SeetH»n 4 ol the said Ait. upon the in- 
leirogalonos laTeiinto .inijevod, (op »■ oa lUc points indieated iii tin* .inneved i \ti act fioni thi‘ 
••oun’s proceedings,” as ilic e i-e may be) >\ Jneli iluly you .sli.ill pi rfoi in tnily, faithliilly, 
and willioul jiaitialiiy, to any oi I'liln r of tlio piitu*-. in this ean-i*, evainining the vvitne's-C'. in 
the piC'.eiiee of tin* p.iitns or tlii-ir a'^eiil- ( il in .ittoinl.iiiee k \\ Iio s}i dl be at liberty to qnestii>ii 
them oil tlie points speiulied, n luining Ihi w.iriMiil of eoninii-sion, irvgetlnT willi ihr uderto- 
go/orirs hereunto annexed, and the evaniiii.tlioiis of the ."'.ml w ituc-i-es ///c/r to this court, oji 
ol before (he day of next 


Given under iiiy hand and the "C.il of tins conit, this 

E. S. 

}f>L» \o. :J. 

In the Couit of I hnuunif Idtuiluf for the Atlfoh of- 


d IV of , IS 1 — . 


A. ii. 


Ramnaraia Sing, Plamtill, t<isns ilainjeew iiii I);.-. Di-h iid.int. 

7b A. D.y Judge of . 

Whereas, by an order ilated tli*' In tin- above iMii.-e, it has hren direen d that 

the evidence of C. I). and L. F. n-siding at , bo taken by your court uiubT tin prov i- 

"^rons of Act VII. of 1.S41 ■ — You aro heieliy reqiit-sU-d to t.ike the evaminaf ions and depo'-itioii" 
of the said vvitnes.scs upon oath or affiniKition, as juoMilod in Seition t of the bind Ai.t. upon 
llic interrogatories hereunto annexed, (or, “ on the points indicated in the annexed extract lien. 


* The nonls in italirn to I'C omitted, il iiiteri’e';atfjMos .iie iii.t '•nit. 
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Klll< ■« Mr |,II liitri. 
Ills; |l'i itiiM 

«>t WitiM ‘ >>• l!l 
I l.tl.l 


'I Iti* fi.il tv till wl'iiir 

i'll « oii.inis-iiiiii iisu,-, 

vvi'I ipi.oir |if '.iii.i!- 

1v, IJI llV l|l•l■lkl II, t'l 
11111111 DUt W'l •( -<•■ 
ill' I ]in} ill! i'i • - 

fll fiillllM- « lll< ll 

till* ilfll lilliiTlH hi'] III 

ll ti.nn'iJ 

I'tic iiiti'ir(>Q''iti>iii'^ 

miiht lie in itti 11 HI a 
iiIjiD.inti llii;il>Ii‘^t>l('. 


S. 1) A iiiav iliroi’t 

a loHliT I'OUl t li> 

•i 4-i)iiiini'.'>ioii ti> taki' 
fho o< all- 

sent witness's 

[low thi i'VIiIpiu’" 
•r j. iMtivp nl rank i.i 
u he taki II 


tin* fourlV procfcfliii;'?," as llu* ca&e may be ;) tlic oxaminatioiis to lo hold jii the prc*>cnce of 
tin* or till ir .Joints (if in altcmlanco), who shall be at. liberty to (piestion the witrie-^.'.oa 

on ihe points sjn i ifwil. and to ieturntliid\\:iir:m1ofi‘omuiii*sioii,U»'rctli'*rv\itht//c^/<f#Tro</«- 
/o/i< V’ /rr'/r//yiOj f/yrM'uv/, «yo/ ll.f < vamirnitiou'' < f the .-ajd uilncsccs ihcrcou* to thia oouit, oil 
01 1" Inn ill" — (iav nl iu'\t 

(ri\i I. iiiiiK'j 'iiy l.anil an<l the seal of tins cMiiit, llii^ <iii\ of , Iti 1 — . 

L A. B. 

Ib.'I. So. t. 

/(> .1 /> , ('oin)iii>>i^ioi}ir of the iontrt of licfuests^ Calcfittu. 

Vv’lu le'i- by an onler «lale*l the in the .ihi»\e eati'e. U hin been ibreetod that tlie 

e\n!i nee ol (' J), and I] Ji' icsiihiiL' at be taki n b\ yonr eonil unih r the proxi-ioii' 

ol .\i‘t \ II ijf I'SII . — (nr aji_\ ort'itliii of 3 mi) are lien'by 1 mne^tiMl tt» lake tlie I'xamina- 
tion-. ainl di jioJitimis ol' (he sahl wilin-sse-i ujion oath or alHi iiiatum, as [not idi'il in iSretion 4 ol 
till' :iii(i\«‘ Act, uiion the iiitijroi'.dojie'i lieiennto .•innexi'il, (m. *■ on the points nnliealed 111 lln. 
,'iniie*.< d I'^lraet iriiin tin' emiit’s |)ioi n diii'js,'* n., ibi' ease nni}' bi* ) I he < N.iiiiin.ition'i ti' 
be held ill the pK'-etieo ol’ the parties or iln‘11 .'e/ents (il in alh inhini'e ). ulm '•hall lx* at 
libeit^' to ipu stioii the witneasc-i nu tlic points spoeilnd. and to n liti*n ihis wuriant id’ eoin- 
iiiission, to'jri ihm with Me oiUrroffttfoi u‘\ lumtnto nmutal, nod the evaminfitiniis of the >ai 3 
XMtiK svi'., tfunon' to this i mirt, on 01 bi'l'mi tin ilay of ne\t 

(inen under niy hand and the seal id’ this eoiiil, this day ol , IM — . 

L. S A B 

— //70/. 

K) 1 'I he ('oiirt uie ph‘U'» 1, at the nipie t ol’ tiie t 'mninis-ii'Mi'i ■» of lie* t'enrr ol’ Ih - 
ijlli Is, to jm M iibe ihi I’olluli lli;i lllle-v to ficilil it' the i \aiiiiin1i'Mi "1 \\illii"e«,i.>.i.[,ii'^'iu(’d- 
eulta { C'neuhir md'T, ISo I lO, 1 1 tli hi hi n.ii IS lU, ]mm. .> ) — ('// Oid. SM ./«/// HJ‘.» 

Kil. 'The pail}' on whe-e behalf a eoniiiii -’on i*- i'>~in d to the Conrl of l{ei|!ii‘-t', lie 
t.ikni',r tl„. drp.. >11:011'. of \Miiie>-i>, i', to app» ai «.i that comt pei'mi.dly oi h> a diil\ euii>titn- 
ted niookiai, to p'jiiil out the vvilne->e> .ind to pay ihi- ll■5llal lei of that ''eiiit foi .>nl»po'n'i>. 
— /4i#/, inn 1 

Ill i liliire ol thi> wit.iiii ii lea'-onable period, the f nirt of lb"pic>t8 i\ill al tluii 
d.-ent.,iM ll till 11 Ihij vholc ol till do<uiiieni> i-M'i lied H'lin an} .*111.111 — //W. /lor. '2 

}'i7 'I he inlei roeaiorie> and otliei p.ipi-rs are to hi wiitlen m a ]da.n infi lli_;ribli; "hi'* 
.ind ti in>eiil)i '1 III a fair ainl leeihle hand — ///w, //«/• 

b'-v 'I'lie 'siiddei dew limy adimlnt on e-ui'-e In iii'i ihewn will ilireel a hiiver court to 
is>iio .1 eoinnii>'ion to take the e\ideuce of ab>ent witin ^se-*, u> pien-uhevl hy Act VII. IsH 
— /iVyi. Sum 7//i Aov. 1S12, //. 10. 

IfJW 'I he einleiiL'e O'’ a Nainu .suhjeel of rank shoiil'l he l.akeii hy a eoiTiini''>ion iiinh r 

Act VII IhU -/'*'/» S/tJO Con’s, 2()f/l tth. Isil,y» .j7 


* H'liiii III it.tlii'' to bo nniilti'il, if iiiti'rriiiJ.LtuMis .in- iinl >(‘nl 
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SECTION XXIII. 


Zillah find City Courts — Perjury. 

470. The eriino uf wilful per jiir\ . suhjcftin?: tlu* offeiulor, on conMctlon, lo the pun- 
j-'hiiKMit sLiIimI in the ‘^eetinii, i'. lion*l>y ilocUrod to ho. liilontiouully anil 

ilolihonitoly. hetori' a t'nint. of jinlicaturo, ;Ma^;iNtrato, or other aiithorizoil public otlim*, a 
hvl-ie iloposition, upon o.\th. or uinler ii^oleinu tloel.iral ion lahen iii<teiiil of an oath. reUt iso 
to 'Jorue jinlieial pi'oeeeiliiii^. i‘j\il oi* rriiniii.il, arnl upirii a point inatcri il to tlioi^sun there- 
of 7. 2, LS()7, Sect. !, Cf. 1. 

t71. The t’oiirL haviiii' hail oeea'-ion to take into eun.'-iileration the ‘>tiitc ofthc law of 
jieriiiiy aa nile.l In ]jn redi-iit at paLre L’S’> of the 1-t volmno of the Nj/.anmt ail.iwlut Kepoil.s 
aru of opiiinn) that ihe nine l.n l. of a wilrn— . haviiiji wilfully pi\en two f>tat(i«rnt-< rlirectly at 
v.'uianra; with eiieli other, on a point niatin.il to the i.'>Mie of tlu* e.a^o in uinrh lie^rnes In^ testi- 
iiiDjiy, iimst he hrhl to be pei|iiiy. .in<l that the (h'poiicni, on ronvietion. is punishable .aecnril- 
ire'ly. Thi-' oiemon i-^ in tsmibi luity with the exposition of the ^lahorneflan law ,riien in the 
pai.a,nraph at tm; hoi nm of p.iec ‘JJ of the LM lolume of Coii-tnK‘tion« — ('n. Old. A'. ^1, ISM 
June 18 U . 


Offiruliou of tlio 
ciiiuc ot wilful 
jiir^, fuiiuhhiibli' uii- 
<li‘r flio iiieccliiii; 
.lei tioii. 


The iiji'ri' net of e 
ilepoiK'iit lirtvinf; - 
III two iciiitioihf'toiy 
st.iteiiieiil-i on d inii- 

t( I Idl pUllir CiOlhtJ 

tiiti-s lliii I nri.r d 

pf'nei> 


17'J. .'V fiil-se ile|)o'iti()M, i'|ii)n oath, or uinlcr a solemn ilecJnr.ition lakon in-teml of an Vartlier '•necifica- 

-latli <aintaiiiin;r a fn hli-aale and 'pecilic eiiniirial eharc'e, which the deponent know^ to be un- p.*.*i**ii,'n 
loiuulrd, an<l whieli al .0 .ijipear' to he in.ilieious i'* within the pio\ isnnis of pei jur\, rontain- 
ed tri Ke;riil.ition 2, 1807 , noLw nlnl.miliiij;^ llie provi-ioii for maliiaou", vexaliuns, and urifuund- 
•il eharci s 111 Si ction IJeeiilaiiijii 7, l8l 1. — (on. 2i)t/i Jon. 1810* 

I7d On the '•’ih,ei t of the ( oniiui^''i«>ni r’s rem.iik-. on the eriine of ]ier),iry 1 ..in diieet- Opiiium *it tin* S 
•'ll to ‘.iilnnii ihc lulloiMii'.' ijh-ervatioiM. 'J'lie (Ami t eoii'.ider the ConiiiiHsioiiu’s lepiesint.i- .a’ p(.nu,If''aiui*’'iVi^ 
turn of the puv.denee ef willnl }iei jury .1 i;ood ileal (‘Xa^perateil, and they eannot coikui e nwssarj tu 

witli him ill thinkin.: lh.it tin 'illejed fnunency oi tin* enine i'. in any deeiec owinf; to the 
defeenve at.iie of the law 'Iheyaic of oj nil lull rli.il the l.iw is ni no wmj in f.iiilt. and 
tlify .ire peivUiiiled that ifwitins-es weie exiiiiiiliid in the. eourls of llie iMapistl ute-s, they 
sliOidd bo h) the Ma^|s(iatn fheiiiseh* > 1 , .iiid idosely «jiie-tiuned .is foolery .ippareiit incou''is- 
ti'iii-j III their depo^Mion, rare hi in" taken at lli«' stune iinuj to make lliem iimlei stand the iim-s 
tions a^ked and to write, dow'n tin* answeis ”i\rn hy them so .h to eoniiy exactly their in- 
tended mctuiing, the crime would not he co othm eommitti d Wilh nnjninity .as tlio Comnus-i'iner 
'I'tys It is. The Maliomodan law a*i staled hy the Coniiiiis>ionor is not tlie law hj whieli the 
Criminal courts are guided in trials for perjiiiy, and ho .should ha\e informed Inrahidfbetter 
nn the subject, ere he imputed llie licipieney of aciinittals to llie. defu leney of the huv. To 
w.-irriint a .sentence of puni.hment, the Jiengal code only rerpiircs that the proof adduced, (it 
being proiided hy <d.iusc 1, Section .*}, Regulation 2, 1807, that the criiiie of perjury may lie 
proved either hy the fre.c and \o1untiiry eonfchsion of the aceu«;cd or by the testimony uf iTe- 
dible witnesses or by .strong cireunistantial evidence,) shall he siifriciciil to satisfy the trudgo 
tliat the crime defined to be perjury has really been wilfully eoinniitleil l>y tiic .leeii-ed 
prl-ioncr. The observations of the C\)nnTii«-ioner that the Judge bclmv whom tin- evid.-nei* '<) 
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m TKIAIj ani> decision of regular suits. 

witDesAC9 to a charf^o df perjury is taken is more capable of forming a just estimate of 
tbe value of tbeir tc'^tiniony than a Juiigo wJio only reads the written depositions; and that 
the d<-lay which the reforenou of tnaU for perjuiy to this Court occasions takes away from 
tlio. eflect of the piinihliiu'Mit ; apply fijii illy, if at all, to all trials as well as to trials for 
perjury The Coiiit eaniiot think the ivhmuh given by the Commissioner for not having com- 
mitted the iMtiiesM'-^ nnlui d m the .ISth p.iragiaph of lus report to stand their Irial for perjury 
sutlieienl ll‘ lie thonght llieif wsih pioof ‘^ul!illlnt to wan ant n strung presumption of their 
lulling wdiidly comniiUcd llio einiM*, it u;h inriinilieiit on him to eonimit them for trial ; and 
tin: Comt eiiimot but eiiiiMdi r In', iuihin- to do wo, \\ iili leforeiiee to the reason stated, a por\ersc 
•lereliclioii of duly. — Con (h.'JI. 

A <omi(hfiii of 471. I am diioetod by ihe Comt ‘.f Xi/.imiit adiiwliit to inknowleilge the receipt of your 
! V letter of lh( ."Otii ulinno, nwpn -tin-: ll*o C.Mirt tf» ii'-i i i i.iin bom lluir Law othrcis whether the 

'* oi'tlie Mril'fmicdaii law <d f« ijiny ih giuTi hy tlie Coiiiniis^ioiu-i of Circuit for the tit h 

ili\Hio)i, in hi-, leltor of llio *ilh I'ebrujiiy Jn-i, \i/ ih:il it i' iiiij>.>'.'‘il)le to rimviel a jierMin ol 
p('i liny niih .s-. In- eotif.‘'.s, m rorreet or not. I ,uii id'O din i'ti'd to re<|ue'>t timl you w'lll lay btl'ore 
flic lloiioraMe the A'lec l*i > '.,d«'iit in CoiinoiJ, tlu‘ an oiiip'iiij iiiir copiow of two hlloi." funii tin 
('on>mi'"ionor iiiidor dali'w (lieliLM Si plondn r, and J.'iil .Jmw 1 1 .-!. on the ‘■•'inie ((iie'-tnnj oi 

pei piiy, together willi iicopy of a minuti iceoidrd hj Mr. Ivo^s on ihe l()ih idtimo. on ihe -ubjoel 
of those h ttei'i. II. 'flic Cmirt have not dconie.l it ru e<-".!iry to rniuiri: nny (in t her opinion 
from tlieir Law olliei i^, iis tlu: question was juntiirely loii'iih n d 'evciiil yt ai.s ago, nnd a jinnl 
liitw'a was then giieii hy the threi* L.uv olheeis of tlu ei.uil, coiitaiiiing a full I'Npo-ilion of tin 
law on the suhjiul. A <‘opy of that futwa, w'lth an Lii'ali'h tiaiislulion, is suhniitt'-rl herewith 
and it will he found to uphold the opinion idiemly rxpii-'td by the (’onrt. that :i con- 
viction of pel )Uiy may be had without the eonh '"ion (d‘ the aeeii'.fd, and conwi-qiiontly that 
the view taken by the Conimi-'.'ioiier is eiroin-oii-. In iui ilier eoulirmation, and as showing 
that practice lin conlupiinl to tin: l.iiv, as ilifdned m llie fiilw.i al>o\«:mentioneil. the Court 
also submit ooines of siunu fulw.is !»i\en at -iib-cqiient jiej nuL, as well by the Law ollieers ul 
the Coui'li of eireuit, as ol' ihi-. Coiiit. 1. Liid a the•^o iireiim-'tance'', and as the proMsion- 
of lleiMiIatioii !?, I'sbT, ifeogiii/ed tin; .sii'io pi.iieiple, the Court .see no nece.'"'lfy for an} 
lurllni diel iiatory law on tin subject, C'.pi eially as n n leieure can :ilwa}.s bt- made to thi" 
Couit, ill e.iseo of a dilferein'o ol opi’iioii helweeii the Coniini-'ioneis of C’lreuit and their Law 
idhdi''. Ill the 2:?d p.aragr«iph of his letter oi the !^Ihl .Iiine last, the Coninii«sioncT le- 
qin'-t-. to be inlbimed whether false di positions taken liy Native, ollieers are perjury oi 
not ? 'file ni.ijoiiiy of the Court hold that a fal.sc, deposition on oath taken hy a Native miii'-." 
teri.d ollii 1.1 in ihi* pre-eiiee of tin: iM'igi.-li ate, (in the manner prcM fibed in the Court's Ciieii- 
lar oidtr of the 12tli iJeet inber. JSOfi,) relative to son.e judicial proceeding, and upon a point 
materia! to the i-sm- (lieieof, i-, perjury. Me.-srs. Koss and Hatlray desire trie to .state thiit the 
Ciieul.ii order above qiiob d allows the depositions of pro.secutois and vvitnob&cs to be taken by 
i the miiiislerial ollieeis of tin: Fonjdary courts in tlic room in which the Magi-strate i.s sitim;- 

while euLmged with other business, which is in fad allowing tJiu depositions to be, taken by the 
iiiJiiist.Tial ollieeis instead of hy the Magi^t^ate, by wliom, accoiding to law. tliey should h': 

taken, and th it this mode of taking depositions not being authorized by the lleguliitioJis they 

rMi ■ssis. Ii()S3 and Jhit tray) are of opinion that a legal coiiviclioii for perjury cannot bo groim'*- 
ej on a depoailiuii -'j taken. — Con. 0o6, 2d iapt. lli3J. # 
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475. Tho wilful concealment of bond debts due to an insolvent debtor, examined on oath 
under the rules contained in Section 11, Ri^friilation 2. 1806, is punishable on conviction as 
wilful perjury under Clause 1, Seetion 111, KeguJation 17, 1817.— Cow. 108G, Cal. C. 

Wat C. 28//i April 1837. * 

476. Ill addition to tho rulrs eontainoil in iSoctions 20, 30. and 33, Regulation 

12. 1817, it is luTcliN derlaird that any ]MTaon eon \ie tod before a Court of eircuit, or the 

t'lonrt of Xizainut adawlut of luumg given intentionally nnd doliberately a false deposi- 
tidii njinn oath, or under ;i sulciiin deelaratltai, iaken inMead of an oath, before a public 
nineer autlKn’i/'‘d (n iako the .‘..imo. .'•liall be deemeil guilty <‘f wilful perjury, and liable to 
tlie puiii.dimciit of that ofibnee. d«*<‘l.n’ed m Sei tion J) 4>f tld^. Jlegul.ition, altlioiigb the do- 
po'.ilinn .so t.iki'ii may n<d Tt'l.ilo 1o any jikIk jiJ ]»roeeedjng. pi'oiuled it shall (h'urly ap- 
P'Mi* to lia\c h«‘en given falM-Iy .iiul «-nimnally on .• jmint malerial to the ease, in which 
die d«'pii.sillon ?ii:i\ liavi* Im'4'u t.iken - AV// 17, 1817- 13, fV. 1. 

177. As Scetiun lt<‘iriil.iiiMn l‘J, is 17, •I'u*'? not invc'^t nwenuc onioers wlih pow'or to 
'vamme ii-'iMies (mi nifii I'l n-'r-iril («> peM- kui-' releiied to Jii Ih^gnlntioii 2], 180.3, if was held 
tlial a pro'^eeid loii fur pnjniy 4-<uil<l not lx- d :i?air‘^t a pait^ ehnrged with having in 

-iicli a 4‘:is<' I I; '!ep«i‘«(‘f! on in oatli .'i(lniiiii'l< i«*(] by a ( olli-eini, Jhid llu* ii(‘l ol perjiirj' beini 
eoiniTiilted in t1> '.miNe ef jin inv i sinj.iiKiii into flu eondin’t ol’a Nalive otliei r antliori/ed to 
pay iieiiMoii'', ('biU'e Soetioii lO, Iv ‘jiil.ilioii S. 18(10, w<»uM apjdj — (o/f 110(), ffrst. C.Hi/i 
St'pt., ('id. (J (Uh ()<•/ is, 57. 

17S SiilionMlion of |M'i jiirv . inmivli.ible ninh'r the prei'edlng epciiiin. i*» d«'elar«'d 
io be tin* ("’iine of juoi'unnii or another jn i‘'‘Oh 1«> eoninnt lln* olieiKeof perjuvyas 

dii)\e ih’M'nhed linf, 2. ISOT, Sicf. 1, <'f 2 

17d. Anv per'^on lonvideil hefovi* ,i Coiiii of elreuil, or the Coiirf of Xi/.niint 
ulawhit of li.iv inir jnvu ins d oi* e.ui'* «1 nimtlnT (onuiiii (In- oth'iiee <h'-i noed in tliealtove 
I laU'O, f'liall he ileeined onihy of ^.nhonialion 4if |M*T|ni-y and «>liall In* h.’.ble to the ])nn- 
i-hiii(Mif of that olTeiiee. <leil.in'd in ^e* lion 11 <if (In'. l«.*gnlaiion --- AV/7. 17, I8l7, •Sect. 

13, (V. 2. 

480. If a vviine'-s, or .'iny p('r'oii, >)iall he oimiy of wilful ami < orriipl pejjnrv in anv 
« au<(' or mailer 4lc|)eii(lin!i in com 1. the tlmlge i*, jinini'iii.iloh to eoinnm tin* idlender to 
clo.. (usl^idy, to take In'! In.d heftre lln* Court of » iruut of the dividon iii vvliieh tlie 
olh'iKc* m.iY ho 4 ominitU’d,- /Av;. I 17!'3. SWt. 11. — Iu’huhs Iv"/. 8. I7!C), St'rt. 2 . — 
Ced. and CotK/. Prov. Hrfj. 3 J8(),‘>,*iV(7. 8 

481. The Magi.sti*at4*'H 4)f the several Zillali and City ooint' ."hall not ivreiv4' an\ 
iliargi'fl of poi’jury, which mav 1)4'* jiref<*rretl ])> parin'" in 4Mvil "im-, i iiln'r again"! tlieir 
')vvii witnc.«t«“5, or ag.aiu"t the witne"" 0 s of the ailver-^e parlv, or 4if .■sulMirn.ituin of porjiirv 
against tho .advcr"ic parti**^ in sui-h "iiit" ; and .ill iinliviiluaK wln>"(* aitc'inlani'e is refpiired 
in tho Civil courts either as plaintifl’-^, 4lefendiiiit'., 4ir vvitiie""e", ar(' ln*rehv d4*cl.irod lU't to 
ho liable to an_v prosecution" of this 4lo"4*ription, unle"" they shall he 4‘4vimiiitli‘d to taki* 
their trial by tlie yillah or eity Judge, uinlertlie aullmrity \e"te(I in luni hy Seciioii 1 1. 
^Irgukit'^i 4, 1733. — Retj. 3, 1801. Serf. 2. 


Tlie vilftil renccal- 
ment ofboDddebtuby 
an Insol-vout examin- 
ed on oath b punwh- 
able asvllfulpcijur^. 


Si'ntcnoe to lie 
pawed on nei'sont 
ronviotod bpior4i C 
of or N.A. ofhav- 
iiiv nilfully (puVD a 
faKc depoaltion on 
oath, or aolomn do- 
rlaralioii before any 
putilic 4)fficcr auLho. 
lued to take the 
haute. 


A false disposition 
on an oath at^ni"- 
tiTixl by II cfwetor 
in li case of pension", 
IS nut iiunihhable H" 
pei^un 


Suhorniti'in ofper- 
jui,\ deloied. 


I’oi'siiiis riniMi'lcd 

nl iMnsiMif or piuciii- 
ini,' .LUDtlii'r l(» etini 
Hill, rlic nlirne olteni'c, 
dn iiud i,'mlt> 
fiMi.itiiin lit iurjur}, , 

nil'] piine.litiblu iie- 


Wi(ni:"Sfs, or per- 
"iin-> ol mliul 

111 ( on iipT pi>rjiiiy to 
In' I'oiiniiiTti'd to tiki* 
till'll tii.d lii'tino lln 
court ol eiTuuit 


Jtes not to 
1 1 con I* I liarj'i'S i*! 


liidiiidiiftlsatti'K'l 
ini; M I ivil I isi's iio4 
li.ililr I'l luosi'i iitiftii" 
ioi p('i,nir\, unless 
iMliMllll(r<l for lll.'ll 
1 m till' jiii1;>i' 
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charffcd with the crime of perjury, subornation of perjury, or for- 
Jyfllr"rw‘vl Souo dofined in tJio preceding section, and appearing to the Civil or Oiminal courts l)y 

wftiiut[?jH«aaScuw ^*0 oi'diTcd to Iw) hrouglit to tiial before the* Courts of circuit, to have 

boon guilty of llie cluirL^*, shall not be adiriiUctt t(» bail, (notwithstainlmg anything dc- 
clurod to thcc(»ntiMr> in .'iny exL^ting Kcgulation) unless spcckilly authorized by the court 
under who'-e dlri'dieiis they are C(»iniiiitLeil for trial. — Hvfj. 2, 1S07, Serf. 5. 


ntid ■■‘'•ovcincntionod. [w/i/rh rorre.yjfl?ti/A‘w/fli Raj. .'1, ISOl, Sect. L»,] (with 

M**iditic;iflon that the /ill.ih or ciiy .hnlge in.'i\ eoininit to prw<»n, or admit to bail, as he 
K»rd!r]XIuot‘^^^ ['ropt'r. under the discrt'tion given by Seit. 5. lieg. 2, 1SU7,) '•hull he considered 

a|>j>licable fuall alh'g.Jtionsof perjnrx, orMiltornalion of pcrjiirv, against partie.s or witno.sses 
i>, or suli(irii:uiiiii (if ill any tiu' -nil, or anv ei\d proceedings whatever, la'lbro lhe,Jiid''’(* or Hcristor of a ZilLih 

I'l-Ijlirv, pdl- I '• . r* 

tas (ir wiiiics .,1 „ III or i ity Cl lilt; or hclon* a ,Sndd«‘r Aineen or Moon-ilT, or an ariiitrator or arbitrators an- 

.luy n\il Milt 01 Iiiv •*!,,, ... ' 

« iMlpiiK u'dinjrviii.if. pointed to nnesligato snen suils, m* an oihcc'r oin]>1o\ed hv aZillahoi* City end eniirt, 

''v(*r liduif ,1111 III' • I I ii - ,1 • . ' 

flu-authiMiiKsiii.icju *n any local or otlier emjuiry ; or m tin* execution ol any « nil proces.. In all sncli eases 
tin* proceedings, (111 which llu* ch.irgo ol pci jury . or siihoriiiition ofjieriiirx max lie ground 
bold hetore tlie /ill.ih or cilx' .hidgi'in llie lirsl insl.mi e, -hall he refen od to 
111 )i('(jin/ or by tile Ilcgi-ter, ComTnis.sidiu*!*, or oilier ollieer liefuro w loan tlie prwK ('('dings. ina\ 

cimiil'ili'Il, ^ liave heeii held, with the seriiiiiK.'iits ot tin* Keglster, (VMiiniis-iniier. or oilier otfieer 

luoo- ion, mi's-* *b'’ -‘“I'l d’ tin* .Indge be of opinion that lln'ri' an* snllicient groumls for bring- 

(in'r* *^'^*'*^* parly to trial before tin* Court of (ircinl on .i charge of jn riurv, orsiih 

oriiatioii of perpirx. In* shall re(ord his opinion to ilial efled , and at the same time di- 
red whelher liie aecu-ed shall he .idnnlled to i)ail. or Kepi in cn-tody. An anthei)ti« at- 
ed copy of the order passed li\ bini, with tin* whole of tin* original pa]»ers relilne lo tlie 
ea-e. slmll then he tran-ferred to tin* culclicrry of the Magi-I rate, thal (he order of the 
.linlge in.iy he carried into elfe«-t. and the case brought hefore the Court of nrcuit. m 
the same manner as if tlm ( h.irgc had been instituted and proceeded upon, in the court, 

(jf the Magistrate. — Ihuj. 17, J.SJ7, Sfct. 14, i I. 2. 

I.i-n nt Ol i-mlm '"^4. Tlto Couit of Ni/Qiioit ad.iwlut have l-ad Ixjforc them your Idler, dated the 2.hl 

moi.s mmiii'i'.i «,t. '"'‘‘''‘f* dn- case of ( Joxeinnieot V(rsu.s Slipikhlhiichtaiir, eliatgcd xvitli giving money to wil- 
(Ksscs III .1 mil -ml ^ ,1 i;,,. pmuo-e cif snllm ncing rheir evidence. In reply, I uin dcsiied to 

‘l'“ce iiciiu.mil ^lui, that, ailxinting lo UiC eircumdances ixtated m youi letter, tlie Court entirely curi- 

eiir w ith you in opMJioii, that the ydlali Judge was not aiithon/i d, under llu* provisiomi d 
(’l.ui-c 1’. S.'diiin 1 1, Ui filiation IT, 1817, to commit llic above nai led indulduiil for tiial. The 
Conithavo tliereline been pleased to anna! the commitment in the case in qin-tioii, and they di- 
rect tbai von adopt the in ce—ary meaaurcs the immediate release of the pn -oner. — ('o» odb 
' 2 otlt Jpul \ 

pcijary i.i tlie Civil coiuts, (wlietlicr before llic Judge or a subordinate 
till* commitment should, according to Clause 2, Section 14, Regulation 17, 1817, be made 
aliTliituossi’s 'vm's- by ^bt* Judge : win, will al the same time, deti’rmine whether tin* persons charged are to be ad- 
hii.ii judtrocaiiiiuitiy niitled to bail oi l i pt in custody ; the duty of the Magistrate being confined to causing the at- 

a f.iHc (.iHniiiitti'il hy ■ , ... -.ir. 

iniu as cojI jutfm'. tendance ot the ji.irtns arnl witae.sscs bclore the court by whom the case is to be »>hni 

•the civil Judge has uitidc a comniitmont, he cannot try it in his capacity of Session |fudge , >t 


jiiilire I-* II, if 
|ict( rit til (*(iiiiii 
tll.ll III! .1 III. II 
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roust be tried by the ConuDissionor of the division.— Ci’r. ’Onf. Ctzl. tend West, C. 29 j/t Mat/ 
1835 , par. 2 . 

486. The Court, considering the registry of deeds to be a “ civil proceeding/’ contcmplat- 
o<l by Clause 2, Section 14, Regulation 17, 1817, are of opinion, that in cases of perjury before 
the Register of Deeds, the Judge and Register should proceed in conformity with the provisions 
of that clause. — Con. 611, Nov. 1831. 

487. Wlien perjury is committed before a Register, he should transmit hi.s proceedings to 
the Judge, who. if ho be of opinion tlint there JR sulheient grounds for bringing the accused 
til trial, will commit tlic ra<^c, and the Magistrate W'lll include it in his calendar as if the 
coniuiitnicnt had been made by himself. — Con. 2Ho, 4th Feh. IS 18. 


Ill a cane of perju. 
ry bfAire a nittlnter 
of ili'PiIa, the jiiui'o A 
rejfiHiiT wdl ait ac- 
ooTiliii)' lo ri>K. 17, 
1817, HOC. 14, cl. 2. 

Mode of proceilarc 
when iierjuiy la fom- 
niittea bcioio a rcffiH' 
ter. 


488 . Tlicre i-^ no Rcguhition winch excmpl.s fcninlc'* convicted of perjury from tusfieer . — Femalr*! coimotod 
, I j .1 prrjiiiy may l»r 

Co7t. o()6, Hfh May 182‘). Mibjcctcd to tushcci 

4S‘). A ilcposition taken on oatli in the private dwelling of .a Siiddcr Amcon is illegal, and .\dopositiiiiioiioath 

■i cliargi! Ilf perjury cannot he siial linfd on such a di^pn-Mtion . — Can (> 27 , 26 //i I'vb. I 83 J. IiVji's * 

ami Ilf) rh<iTi;i‘ ofiu'i - 
jiiiy itin lie suitaiiuil 
cii i( 

490 Thf' •'! dcr of a /ill.ili .liiflgc rcfii'.in^ to jirocccd flguiji.'<t jiai tics lor lorgcry or perjury A juilp's nnJiTn-- 

, . I - / L. I . . .j- " " lllMIl'f to LOimillt till 

lilljJ,— f //5rA, Jb'Jti, p» Sj. |u'i|ui^ or lur^orv i-^ 

tniiil 


.sr.cTiox XXIV 


Xfllnh nn<l Cify — /fu/i s rci/ardtuy iUe mid the Filiiiy of F.rhihit^ 

I Far 1h<> sttrnip duty on, th<‘ jad i t ion ftr Ji liny Erhilnfft, ride /xtijr 299] ^ 

4J)1. Ill inoiliiiiMlioii of Sections 1,“) and 16. Kegiilntinu 1, 181 1, it is hereby decl.i- .Molll^u•.l 1 lon«lof^Pl 
rcil. tli.it ill Ill'll of liliiiij; ii sopiiriite llIlrkh^ln^t or ap|ilic.itiiui for the adiliission of cacli ^'nh n-ifiiid oi ih.’ 
cxliihit. Jiml the atteuiluni* of cai li witue-'S, it slmll he Mitfn lent to fih; oni' or niore aji- 
pliiMllims or lists, iiicliulMig any niiinhor of exInbits de-^ireil to he tiled ;ind the names of 
any miinher of witnesses desired to he Miinnioned : provided Hint muIi ajijtlications or lists 
he vvritti’n on (mu. two, or more slieets or rolls of .stamped j);i|ier. the total value of v\liieli 
sliall eori’O^pimd in amount with that of the >famped pajier, wliieh would have been reijui; 
site had the .'ijijdieatioii for caeli o\hil)it, or witnes*,, been written mi .seji.irate stamped yia- 
per, under the rules cmilained in Scetious lit and Hk Regulation 1. ISl 1. — /to/. 2(i 
1811, So f. 22. 


402. Every exhihit or written evidence (excepting exliibils that may he proved 
by .such absent witnesses as are hero.ifter iiieiitunied.) i-^ to he produced in open eoiirt 
at the trial, .and if disputed, is to he duly proved by the exaniinatimi of witnesses sworn 
as above directed, wliose deposilion.s are in tlie same manner to he reduced into writing 
and aigned. Kvery c.xhibit is to he marked with .some letter or number to identify it, 
anri the letter or number is to be referred to in the dc]iositii)n (h’oving it. All c^hihit'« 
ffroved by writncsse.s not present in court an* in tlio same manner to he marked and re- 
ferred tl^in the depositions proving them, and arc to be endorsed and miiiiited .is having 

2 M 2 


I'vliiliit,- nnil irrit. 
till l■v)l|l1)|'l in 111 

lllililiKI‘ll Jll OI'I'II 
ri<iiil .It till' 1i lal 

Snell oxhiiiitj* ami J 
CMili iiee It ihspuii il " 
to tie duly lunvoil b\ 
Hiliif i-i-', iilio'.e ifi - 

|l(i:,ltlillls,tli> tolllTU* 

ilm-i (1 ti wiitnii; 

lioB tu 1*1* 
iii.irKi-il .Hill rottiirmt 
til III III*' ilcinisitiuim 
luiiMiij^ tlioni 
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m'iuilH’IuiStiiioIuit tlicy may have been read in the court. — Rtg. 4, 1793, Sict. 0 

;?irr.A.^?.lTm -««««>•<'» «ey. S, 179 -), SM. 2.-C«/. <-«.< C«» 7 . j^roi'. Reg. 3, 1803, Sect. 7. 

tliu HMina maiiiin, & 
tlif lUtc oil iihich 
th('> nui} t)C ru.ul lU 
court IS to liu on. 

tlorii'd upon them. ./■ . r. i . , i i <• i v ■ , . 

Tlic rocoi-d-liecpcr -jri.J. Sovcral in.dtanco.s having liiJtly ocoiiJ rod ol ohjt i tion** bcMiig tiiken in thia court to 

prlwiirc^'of tllo \!'i- docuiiKnlri lilod at* exhibits in the lower I’mirl-. on llic giound oftlndr luiving bmi al- 

Uic acnlaUtiiUMd^^^ Icred since th<. date ot‘ tlioir execution, whieli^t llie rmie tliey were illed, os well as on the de- 
ni iljiniUiluuainciits .it ciaion of tluj huit by iho'.e courts, pas'icd witnout (llll'^l ion, ami w itlioul any doubts bein" cx- 

tlic tune ot llicir lie- j ^ i i j a 

iiijT filc.l, ami of tin u |)res-»od a" to their authentieity ; and the Couit Mung uii-on to bilie\c that such document.'. 

i.j ,,11. , , 1 

the euiutnfinnic.il have not unrreiiufntly been alteicil by inieicsled |H tsons, in order to throw suspicion upon 
tliern, and to suit lie ii own tiews, eilher alter tlie deei-.mii of the case by tlio lower court, oi 
subseijuentiy to the leeiipl of the recnnl in tin., Coiiil , 1 am dirieled, to lequoit that, which 
a view to eh far u*. luiy he prat tie.ible, this v'eiy 'i‘ii(iii'. evil, you will eiuist> the leeoid- 

kieper of }om eoiiif, or any oiler ie.*})eerablo and tiii'lwoitby tilliti r on }our eslabli.'iiincri* 
toeeilifyin ilie ]iri''enee ol the vakeeU ol tlie paiiie.'. or of the paitu*. lhcm.-cl\e^ tlio ai’- 
liial "tate, at the time oi llliiig. of all tui'iuiil doennit'iit'. exInhiLed as juooK ui your eouit. 
ili-^iiii;'.' him < arefiilly to note any inti i polalions, i railin'', oi otln r allciatiori,, at that date ap- 
paieiit oil the f.iee of theni , and tlial you will oh^me a .^niiilai piiiniitmn at the tune of 
’ despalc liiiig the locmd of < ause> appt aied to the eoiirt, foiwanhng the onoiiial uucuuwnls 

hied l»y tliL i e..[)eL'H\ C p’trlie-, m Mieli eaM* to-^iHliei With the oiiginal deiio'itioiis ol tin 
v\itu(..t'es for tlie proM'eution and dt leiiee, in two jiiiHaU, in a sepaMio covet mult r seal, 
each patcel hemg emloi*ed as in the uiarjiin, and ai eonijauiiMl by a li,t of the content 
and the tertilleah s above leq ui led. lly tJic imiodiieiioji of the .sanje i iih < info tlie, coiat, 
'uhordi^ate to von. to vvlioiu you an* in|ne^teil to is'ue the ii.ae'.sary nisimetions, tin; Coin: 
would hojn thal the ov lU ab i\c eoiiijihiined of in ly be in a L'leat ilegicc I’l niedieil, il nut eii 
tirely !( moved. — Cir. (hd Cal. and lh>f. C '2'Ult Jtd/f IS.)/!. 

Tl-a ..b.»\ciiiii o"- l‘ll. The Court, liaving oliserved :i veiy general and iiu retwiig di'-reganl of the rule con- 
t'lineil in the Circular ordei, Is’o. 17 S, ihited the •JVlh .July, 1 >S.‘)I>, wlinli requires that, in dc.'- 
jiali'liing tli'i lecord of cause.s appealed to tlie Couii. tin* oie^inal di posi 11011.3 of vvilnes.BCs and 
ill' e\hibits fih'd by the paitios le^pecliv dj, he lorwarded in .1 .'ep.ir.xte cover under .seal, each 
pavket la ing piopeily <Midor-e<l and ste.Munp.aiiied bv a list ol its cunfents and b} a certilieate ei 
the aetiial slate of the exhibits at the lin.e ol filing, deem il ncc» -siiy to cull the particular at 
leiitiou of the .Judges to the, ciieul.ir instiuetions lefeiH d to, and to iiitiiuatc that any dcviat'Oii 
wliieli iii.iy in liUuie be oh-a rved Itoni tins iiiipiitunt lule, vvliieh Ir the cireular is ul&o iimd. 
appheahle to the .siibonliiMle court-, will be visiicd with .-erious notice by tlie Court. — Cn (hd. 
SM Oct. IS 11 

.imiuc how to I ro- H' tiiiv eNlilbit of written rvideiirp is uflered to a Zillali or City court in ;> 

'hia njcclm^^^ (MUso ilepi nding 111 fore it iuid tbo Judge of the court shall tliink it just and proper 

ih.at"nay b\‘ reject it, lie m to cndorM* ujion it tbo word “ rejcided," together wjlli tlic ruurifs cf 
the ptiriie*! in the < :nisc. iiud the name of tlic party who jn-odiiced tho document, tin' 
d.itc on whieh it rn.ay be rejected, and lus reasoii.s for not admitting it, (which way he 
written (uthcr ui'on tlio document rejected, or on a paper to he annexed to it,) and <'■ 
stibscribo Jiis name to the endorsement, and return the document with hisl^asoi's? 'O 
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w’itten to the person who produced 4, 3793, Sect. 6.— -Dwiorcj? Reg, 8, 1795, 

Sect. 2. — Ced. atul Cong. Frou. Keg. 3, 1803, Sect. 7. 

496 The Court only think it further necessary, in this case, to point out to the Magis- inHtnimcnts tho 
trate the mistake into which he appears to have lalkn. in supposing that instruments which the Bd ^n} not to be w- 
Civil court may deem forged nnj to be icluined to the parlies under Section 6, Regulation 4, 

1793. The Court remark, that this eoelum feia to documents which a court may retuso to file 
UM not being relevant, or not produced in proper time, or fur other good and sufficient cause ; 
hut cannot be understood as applving to <locum4|H lihd, hut proved or suspected upon trial to 
be forgeries ; to return wliicli to tJic paities producing tluin, would obviously often tend to de- 
feat justice. — Con. 139, M\tk Ike. JS1.3. 

.497. I beg leave lo forward you, for the in I'ormation and orders of the Court of Sud- 'Wherp cylubitf. mv 

^ nni'Aiiiff, i»t uliicb eo- 

der dewaniiy adawliit. a Oopyofiny pioi'eedmg-i iiiidi r day’s date in the above case in itiwHaioiHihsi-tetMlniid 

. ■ . , , . , , , , • • , !• la-opurablir, 

winch the original exlnoit-, and oilier paper^ and dociimeiits and deeds are niisving, but of the parties muy lu> 

vvhicb copies, 1 am led to undefbl.ind, are po'.-C'-*'eil b) and proeuiable by the panics concerned, 

The Court dt^ie me lo ‘'.ly, iliat ll’ey a.e aw .ire of no objeelioii to ealiiiig upon tho partii's to 

supply copies of .siieh of the missiie/ [lapei.s .i> iliey inav have by lliein, or be able to fiiiiiish. 

— Con. 8h9, • 'ki l\h. IS31. 


d*)S. A (Itw't. Merit staiiipul under tb.* prov isioii'. of I'lau-e .7, Suellon M, Uegulatron 10, inn't^ to 

IS29, was ndmilted ; it bciu«g j)re-.uiiied Hut the rcipii.-ile foims bad been obM»rved in obtain- law ii> to bp aduiittisl 
Mig the stamp. — .V. }) A Scl. Htp 19/4 Feb \'ol (i, // 21 


•199. A elaitii for aiu'iirs of rent, on .i .''jiun.il airi' ‘ inenl, exeeiited on a stamp of inude- 
ipuite vahie dieini^scd. — .S. /) A. .S// Jkjf 21/4 Aut/. IS 10, ro/. (’>,/>. 303 

.700. Docuinent.s wnlteii on p.iper not beaiiii^ the jin-eiiLied stain}) -liall not bi* admitted 
-i" evidence or tiled in any C'ouit of — fbw 0/4 .////;/ ISIS. 

.701. Documents e\v‘cuted on jilaui paper under .Seelion 79 of the Aet.lor tlic relief of 
insolvent debtors' (9lli t leorgo 1, cap 73,) an* a(biii"'ibl'' .u i \ iilenre in the Company’.! couils 
without being stamped. — .S'. //. J. Se/ Jirp 1.7/4 Sfjit. ISH’, lul. 7, /a llS. 


V lot ar^p.ll^ 
ut lent, on ii iluin- 

stllll'ppct, •ll-.IIIlbSVil. 

1iii« uiiUMilb not 
liv.iriii”' tilt* p» I scnli- 
ti| st.uiip eaiinut In- 
iiipivcd . 

liul thObC .‘OllDPlt- 
<■>1 with tilt* IMbOlvi'Ill 

net 111 till' !>tli (.I'o 

4L1 j, ailmissililp with- 

bui huiii^ stiuiipi:il. 


302. A bond executed, in Caleulia, on pbiiii paper, on the l/Ttli J''ebniaiy, IS21, vvms A bond expcntcil m 
put 111 evidonce by plaiiititfi, and h:id Ix-eri generally admitted liy defendarit in Ins aii.svver. m'f,*'thiMiJih 
Held that It was not roeeiv able in ev ideiiee unb .-s stamped under Regulation 16 of 1621, and 
was retumod to exhibiting party that he might get I he pioptr •stamp affixed.—* .9. D. A. Set. fropfr btamp. 
ttep. .ith March 1333, vol. o, p. 271. 


SK( TIOX XXV. 


ZiUah and City Co^irts — Decinions of the SmUh'r Court in reference to the Valhtitg of 

Ih etti and Documents. 


503. The Sudder dewanny adawlut muiiituin a title lands obtained under a deed of 
composition for homicide. — S. D. A. Set. Hep. 10/4 April 1794, vol. 1, p. 4. 


A ti< ie to faiiil'i ful- 
tnitlcil on .1 ot 
coniiKiMtioii fill' lio- 

JllJCjjl'.. 


504. A de<*d admitted, in conformity with the opinion of the Law officers, on the test i- A. ilre.l ndmittrii, 
niony oFtho Cazee whose seal is affixed to it [not his signature] and of the Afoonshec who drew' ca/ao of the nioun- 
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hhi 0 who ilrow it, it ; though there were no .■^ub.scribing ivitnesses. — S. D. A. Sel. Rep, Wth Auff. 1801, t'o/. 1, 
till)' there were no 
RubacribingwltDOu^i’rt. P* 

Thu \ali(iity i>l‘ a «')().>. Thu ul' :i <lee(l uplield, to which u aurruptitious addition, purporting that it 

adinittu'l, not- 
tvitli'^taiKlini; h sur* 
roptitiuii'i iidditiuii. 


was void, had boon iii.iile by tlie Hubscrihing paily. — S. 1). A. iSei. Rep, 2d May 1806, voh I, 

p. 162. 


A flood Bot axido, ,■;()(>. A (hied sut ri'iidii to which the sulK^cribur’-t signature had been obtained by undue 

tui i‘ had tx'oii uiidii- mcaii^.— X Jh A. Stl. Rl'p. July 1806, col. 147. 

]> ubtaiiiod. 

JudjfniLMit of till- .307. .liidgmciit of thu lowv.r fouils in fivoin' of tin* claimiint of certain lands, reversed 
oTdonumMUs h} the Sudder dewjiiiiiy ad.iwhit, oii docuineutN. pio\ mi^thc lifhi of llu* fatlnr of the party in 

disfovcicd until after tlie deciee of tlie Pi o\ iiieial com t — 1), A. Ncl. Ihp. 
\U Sept. IHtU), voL I, p 1.31). 


A iloi d ni iiiisi nut oOS. An utiiruntt-jutuu'Ii^ oi dciMl of irn"!, not pi'odni'i'i Rir a punoil of Iwi nty years, and 
no claim in idu on the ‘•In ulMIi nf it by the puily in wIiom* I’lvom it \\a‘i alleged to hfi\(i been 
.1 fa lull .III on t\. eiiti.d, lejKtcd ai a f.ihuculum. — .Si’. />. ./ Sri. lirp, \iit Autj ud. l.p.2t'>. 


A iji'i' i (Miiiiot lii' ,30‘). A (h'l d cannot he '•et a-'idt' on tie* plea of ignoranuc !>} the con 1> acting parly . — S 
J). A. .Sc/. Rep 21(11 July is 12, rol. 2. p. .‘10. 

ti acting' |).u t.i . 


Ill asiiiL for Jiii'l', olO In a suit hroiiLdit by si perMin sigain‘«l .anolber Ji»r n rt.un l.iinU under a deed of gift 
iImI\ \lie fitk *id^ nlhgid to have been c\eiMited in hi^'fuour by llie piopuetor, il is only ni'cessaiy to en(|uin 
^hidimhih^ 5 .should it ineideiil.'illy rippe.ir that neillier p.iity lias a ngbl 

i\ ke. .1 Ii«hr, iln- still the i njrlitful heii s luust in'titiit'* .1 rcfiilai -iiit to reioiei it. — S. I>. I. 

lafliul 111 m II*- I I 

Kulail) swrtuiui'uiir Jirp, 6t/i Apiil iSlfi, ml. 2, p. 178. 


Tli''aiitlii iiticiU 111 

,1 di'i il nil a II n,L> i|i - 
I land iii.iiliiii'.,il)|i* 
lo a ilciin. a|>ii(. al- 
l'll troni, 1)111 willi- 
ilranii oii li\ 

la/i cii.ini.ili, iiiav In* 
i‘iii]iiiu>il into III ,i 
suhii'iiui III ■«ii'l 

Cirriinist.iiK I s iiii- 
drr nliirli i|Mitiiii- 
lui lU'i'd ol ifilL li.id 
bi'un Hvt asidv 


.311. A deed haiing been derlaied inadniH^ibb by a 'illali ijeerci'. from which an appeal 
ivas priifeiied but snbs.*i]U' ntly wilhdiaw n by /uzcruninuli, held lliat the production of that 
duoioe wd'i not .snilicient to pn elude iiujuiiy iiiK) the antheiilieit) of the deed in .n Mibsequeiii 
snit.— N. D. A. Sri. Jlcp. \2i/i Jau I.S2:i, rol. 3, 200. 

.312 A (bed of gift, pnrportiii" to h. tie been eveeuted b\ tin* dceen'.ed propiietor, set 
aside, ji- it had not been produced lu u loiiuer aetii n bnniglil b) the wndow against the prc-eiit 
eluiiu lilt, when, on his plea of adoptimi proMng untenable, a deed had been hied in court, 
by wliicli lie admitti d her right to the siiecession, which deed, sillbongli now di'-clainicd by him 
had hem duly reeDrdid, and carind into illeet witliout oiipositioii at the liiim — S. D. A. Sel. 
Rep. 22d Dvr. 1S2:1, loL 3,/s. 27.3. 




Ucasiiiis on whic.i 51.1. Cliiim of the h gal heir adjudged, in opposition to ,an iilleged deed of gift, it being 
doubled wliethu' tlie deed w.n exccu(« d sit all or whether, at the time of ii.-, c.vcciUion, tlie 
Ippositioii to ail al- iVq„i c.vtienie old age, was in his sound mind. -.V. JK A Sri. Rep. 2Zd June 1824, vol. 

K*j:e<l det*'! lit (fill , .T I j 


AnikramamoliiAc- 514. An xkmrnameh, or written acknowledgmeiit, alleged to liaie been executed by ft fc 
lectod'oi^Sn^ ^ male, not admitted in ov'idcncc of u coiueyanee, it being in direct opposition to strong circuni 
cuuutaiitialcvnilMicc. csiaence.--.s‘ D. A. Sel. Rep. WA Sept. 1808, vol. l,p. 2.37^ • 
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(316. An ikrarnameh, or written acknowledgment, by the defendant to the plaintiff, that An iJ^anumvA held 
the latter is proprietor of a portion of the estate belonging to the former, held to bo good evi- “ ’uii?“traSfrp™Sf 
dcncc of the trnnsfiT, thougli no considi ration was proved ; an attempt by the defendant ^to l,*"erJb(ni*was°prov^ 
prove a counter ikrarnumeh by the plaintilT having failed. — S. D. A. Scl. Rep. 2lsl July 
1824, voK 3, p. 6i)2. 

610. Chum to sef n^iih' a deed of sale dismissed, but the right of a third party declared 

not to be affected by the decree. eouHnning tJie sale. — S. D. A. SA. Rep 21 .v^ March 1826, vol. cd, hut tli(» piR-litHni' 
■' ^ ft tliird purty not Ht- 

1, p. 3S. • ti'ctcd thereby. 


517. Deeds of rideav'. founded on an invalid deed of a‘»signmi.‘nt, are not binding. — S. Deeds of releat.e on 

® ” nil invalid deed of as- 

D. A. Sil. Rep. \Alh Feb. 1827, nth y>. 210. siijinnent, not valid. 


618 A tazfemimaJi :idrnis-.ioii of phiintiirs rl.iim, execiilcd by her aunt, turning on 
■i deed of lier giMiidr.iilici will! h hid been dei-Iared invnlnl, weie belli to be legally inoperative. 
— .V. P ./• Sd. Rip.'Jy^t/i Juu J .s.j.l, voL o.p 201. 


riicuinRtftnces in 
nhidi II raKfoiiaiiinh 
wiLs (let lured hffiilly 

llllipi'l<ltJ\C 


610 A i-ertaiii iii-.lnimeiil. ihcdale <»l‘ nliich appears -il.ited according to tlic, Sambuf era 
Um far a.'i reg.iiiliil Um t/nty tif' //n mouthy uhilc the /'mr iin niioiicd tin* /'//.s/rc year, being 
decliircd iii\a. ■! .ii iiii'.i‘(|nence of the Kiigli"!! d:it(‘ oi the Jalooflhi' .'.tamped jaipL'r being o.stL*n- 
.''ibly a day pu’.'.i n to I he d itc of tin; i-ngro-'-iiiciit of tlie •«aid in-.triimeiit ; the Sudder dewan- 
iiy utlaixliit M'c II a''i>/i lo pii’'iuiie that Ihe |)cr..i>u wlio cii 2 ros>i*d the doi'ument iut» tided to in- 
sert tin* Sithibtff. Mi..ti'-id of rli(‘ / V/sA c } ear, and having, on coiiniari.-on foiiml ih.it such alteration 
reiideis (he d.ite.s ijf (lie m.(nnnent coin'd, and the « \ nhoiee of it'., (‘veeiilion iipjiearing lo lie 
'.ali'.faclory, (hey liiially d' < l.jiii it v did — .S' IK A .S’c/. Rep I If/i Jnhy 18;{6, vul. G, p 32. 


The iwoof the Suni- 
biit \r.ir 111 lieu n1 tlic 
t ll^fl■p j fftr, winch aii- 
puircil to Inuc b«*i'ii 
iiii in.oiiiMtciirt*, dill 
niiL miller a dpcd in- 
viilul 


620. No el.uni can In* ibuiidi d on n docuiiient judiei.dly deel.ired to ho faLe and invalid, 
even against tlie jiirty pi odiicmg it and a''Serling it.-. g( riuinencv'. and validity. - S. D. A. ,Se{. 
Rep. 'lUth .litf/ 1P.'16, vul. (), p. .JO. 


No il.iiin p.in be 
foiiinii •] on iidei'd ill* > 
ilirril by uoointin- 
\ .lint, (>\ (>n .igiiiiixl the 
pai t} producing it 


SECnON X-XVl. 


Zillah mill Citp Court. '{— I'tireyt nj tniit rriimj. 


.G21. The pciullies for forgery, .st.iied in Sci tnui ;1, .-ire meant to iiieliiilo all fiMudu- Forgerj 
leni and injurious fibrie, it ions, or .ilicr.irnms of uritten deedv. or* of wntti'ii or printed pa- 
pers, of whatever de.senplioii , as uell as .ill eoiinterfcit .M‘als or dgiuture.s thereto; and 
the illicit iiuitatem of any piild'e htamj). or^t.irnped p.iper i‘stabli‘.ln*d by (loveriimeiif. Jt 
is further hereby iloelared, that jier'.ons convicted of procuring, or causing, any ■-uih forj^e- 
»’y. will bo liable to the same puni^binent, a.s lho,se couvielod of having actually eonmiitloJ 
the forgery, at the lii'.Lig.itlon of otheivs. — Retj. 2, 1807, Sect. 4, Cl. 3. 

522. Tlie provisions of Hegulatlon 2, 1S07, not including the offence of fraudulently puniVlnm' n” 
i^'sning and publishing as true, or otherwise fraudulently giving effect or atteuijiting to give 
effect, to fahne.ited deeds and papoi.s, knowing the same to In; f.dso and fabrioatod ; or the ** 11111111 * 111 -, loiiiitei- 

” bit ‘.lllllpl'll lUlplT, 

ottence ot using. I'-sinrig, soiling or otherwi.so disposing of, oi* attempting todispose of, eoun- ciiii. ImhIi 11011 * 9 , 11 ™- 

... ” , ” . . ‘ " l es i » iiiisnii>iiotL-horottipi 

lerieit stamped paper, boj^ang the imitation ul a public .stamp, knowing the .same to be conn- nociintios furmuncy 
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torfcit, or the offence of pji.vng. or iondcrlnp; in payment, counterfeited coin, bank-notcF, 
proiiwssory notes, or oilier sci-nritics for inonoy. knowing the same to be rounterfeit, tlio 
following additiortal prov'Hions are Enacted for the punishment of these offences respective- 
ly —/?e7. 17. 1S17, .SVet. 10, a. J. 

Srnipiicp t.i iKj 523 . If anv p'M.-oii be conMrted bofiro ii Court of circuit, or the Court of A^iza- 

nn'SfU (III fiiTHOii', • * • 1 I I 1 1 1 n 1 

.oiiMctoii iicrori' a niut ad.ivvliit. ofaru of ilic odenecs ^pei itied in the al)()\c clause, lie ^halJ i>o sentenced to 

'>mt of »‘irdiit or N , . .'1*1 , 1 1 1 ^ 

\ lU.m} oi tUcdiiovc impriMiuiiu nt for sucli pel loti, wot cxeecdino; ‘,e\cii years, as tlie.liulgc ot cn’ciutiniiy deem 
a(le(|Uiile (u (In* ii.itme and eiv<‘mo''i.iin e-^ of tin* •a'>e- and shall .iKo, in all inslunccs of an 
afrgravaled nature, i.r oi'a i epetilion of the oifi in e, afrer being once coinicted and dis- 
ch.ugetl. he si'iilcin cd fo |iu)ilu‘ e\po.urc !»\ tu^^heei*. In every in^tancc of a repetition of 
the (dfenc'*, after a iH‘(*vioiis eonvn lion and di-*! liavire. (lie .linlee of ciivnit may fiirllicr at 
11- di-Ni reii HI. ‘•eciuaiei* 111.' iitleiider |i meive (nrpniMl juiTiei iil, not (‘Vceediiig thirty 
strijie- oiili a (••rah or Ml. in If.i pei>oiitwne ediiv icfcd and di^eluirged, he .igaiu found 
ginitv of any of (In* ofl’cnei*'. '.p(>(i|ird in (In* ]■rel■(■(llIl^ i laii‘*e, and tlie ,lndg<* of i iremt 
sJiall h(* of (ijiii(i<)ii llial 1 m* oiii^'iif to he jmjoi-oird I<m* a Ioniser jii nod tlian ‘-even \ ear*', he 
'•hall leler i)m (rid. uitli liiv ‘.eatiniciil'.. f.ii* tin* •'eiiti'Tici* of the t'oiiit of Nt/amiil ad.iwlnt 
•ri pnr'-iiane.o of tin* ‘•evontli iI.iuni* ofSt'etiop J, lo‘i:nl.itMin 'hi, iSDd —Ihi<f, CJ, 2 . 

t:.i I iNiririKn'i M.' -oj •* ^h'jisineiuent I*'” Inll^t he eiin-nlerf •! -e' ceinlnj williin tin* di'iiomuiation (d 

H' l>IIH lliOIlL I'llJUTS, 

iIm iiiifv f.i *' d( ed!', and ]).i|«i‘r', ’ tin Iniidnlenilv jojldi'-hing .im tini*, or oIIm nvise li audnienlly Mv nig or at* 

fe'iiplin'.' to give 1 iK ( I t«i\vliM|i. hnowirig the -aine to he faKe mid (.ihnc'iled, declared !»} 
Section 10 , IJeiiulation 17 of ISI7, to <-ul>|ccl the olloiidi r <»n cimvn lion to tin* pcrmllics pn*- 
S( nlx'il h) llial '.eofiori loi foi'O'ij — ( o/, 10f)l, ( al. i! 0/// Jhr, U’tst C. \l?nl, Drv IS.'SCJ. 

\ ir'iya* III' (.Ml- .-JO- ;iii:vi,._ry fo On' cfiM of 01*1 lui V'. ill'* p'-ifeniiur of fUci, '.III ion*' for which oHcncc hv 

iiti ii'i 'I iiii.K IniLO j j ^ ^ 

r \ null On p'U'fici in civil "loN hen prolidiit'd hy Ih-uulatioif .'t, ISOI, if i^ not ('oni}»et( nt to a 

i| ' ii'i.i' ' tiat',* to criteiiam a char'."* founded on the alle’j'Ml foi i^cvv of a dui uinr'iit which had hi'cn exhihit- 

iti in .1 (hvi) eoiiil, ini]c.'..'< il'".Indge or Judge-, of •'iieh Cjvil coiiil .-hall have <hrc<*tcd a prosccii ■ 
lion loi foi'^eiy, or e\pre’s‘*h declaicd tli it tin* piu ly aggnevi d hy "uch document j.i iil hhert) to 
]'ro-,i'Ciit( —Con l.‘i t, I.'W// ,///(// I'^^T, 

I’.-ioT - ii, i.'>i .1 1.' |^'|■^on'. ( liarged with the crime of perjnrv, '-nh' ij nation of peiiurv. nr forge- 

‘.niiiiiji.in'iii lit pii r\ . a** defined in the |>reci‘diii«r H'l lioi), and appe inng to tin* ('nil or Cnnunal coiirt‘< hv 

iMi\, III (fii'iri'ix, ii"i ' I,, I, 11 •■11 

»ii hcaitiiiafi ii ii« ii.i.!, whom |he\ iii.iv he oj'dei ed to In* hronjjlit to li’ial heiore iheConrl'4 ol eircuit, tuliiuchocn 
mill lilt |nul..u . of the eli.ii'oi', nIimII not In* ailinitled t(i ImiI. (notwith-'t.indjiig any thing deelared to 

tile coiilrarv m any eviitiiig Ueiruhition) iinleNS speeially ar.tln nyed hy tlie couit under 
wlm-'e diieiiion^ Uicy .in* eonnniited for trial. — /fey, 2, 1807 , J. 

\ri oilcu'l. I m n hr 5D7. 1 ,iui dirci l( d hy the Court to ackiiowlcdcn* tlie receipt of your Icftcr of the 2l3l ultimo, 

tii'jiiiriiL 111 iM.il I'll , 

I rc(jiie'tiiig to be inlornied w In’tlier, in a iiii.sce liineous ca^e, you can proceed against u person 

, whom till It* may appear 'iullicicid grouinl'i to hung to iriid foi forgciy. In reply, 1 am direct* 

• rd to relcr you to th * w'ords '* to any civil pro(*cc(ling«' \vliatcv(*r'’ in Chui.'ic 2, Section 14, R<'‘ 

g'.il.ilioii 17, IS17. iiinl to oWivc that they would include the mi-'Cellaneous case alluded to. I ^ 
mu direclcd to u hi iluit in the event of your m.akiug the coinmilment, it should bo tried by tin 
C'oinmn'^ionor, ai. 1 nut by you in your capacity of .Sc-i-ion J udg*. — Con. S38, Ca/. ('■ 11<^ ' 

/f 'rsf r lofA M-. 18 
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528. 1 am directed by the Court of Sodder dewtmny adavrlot, to ackooi^edge the receipt B|>w a charge' for 
of your letter of the 23d ultimo, requesting the Courl^a opinion,* os to whether you are apthoriz-, 
ed to take cognizance of a case of forgery arising out of a civil suit tried by a Sudder Ameen. ' 

In reply, I am directed to inform you, that if the civil suit, in which the document said to be a‘, 
forgery was filed, is pending before you in appeal, you arc competent to commit the party, whom 
you may deem guilty of having forged it, (or filed it knowing it to have been forged,) to be tried 


by the Court of circuit ; but that if the appeal lias been decided, the alleged forgery can only be 
brought under your cognizani'c, by yonr obtaining the sanction of the Sudder dewonny adaw- 
lut to revise your judgment — Cow. 572, 27//* Aug. 1830. 


529. I am further directed to inform you, that in the opinion of the Court, tlie Sudder 
Aracen, who tried tlie suit in tlie first instance, if ho thought that the document in question was 
a forgery, and that the party who filed it knew it to he so, should have sent the case to the Judge, 
who would have been competent to proceed against the person or persons whom he might have 


deemed guilty, in like ninnm'r aa it would be in a suit instiluted and pending before liimself.-— > 


rhuL 


.7,‘iii. Held on a relerenee fiom tlie Ses'.ion Judge ol Henarcs, lliat it is not competent to a A civil court r.nn- 
. , ..... , eoiiiinlt a party 

Civil Judge to commit lor trial any piity to a civil suit, or other person, on a charge ol fniuJ , on a charge of it ukI 

but that he 'loiihl make over the case to the Magistrate, with a view to that officer’s investiga- uiIideoTor to the ma- 
ting the chargi*, and di'.poiing of it hnnself, or, if committahle under the Wegulations, committing 
it at his discretion for trial at the sessions — Con. 1225, IVesi. C. iithJunCf Cal. C. I2th Julg 
1839. 


.331. The Court ruled that in the ease of a defendant charged with preticnting or filing 
a petition in tin} Civil court with the fVauiliilent intent of obtaining money already paid to him. 
the ffudgo i.s not competent to eoininit the accused for trial, hut that after completing the inves- 
tigation as far as may be in hn power, he should transmit the paper'* to the Magistrate, stating 
Ills opinion on the case, and h*riviug the IM-igistrate tu coniinit or not as may, appear to hiiu ad- 
visable. — C on ‘)2.j, ff'esf C 9/// Jnn,, ('of (' 'I'lth March 1835 

532. The, Ci\il eouils cannot interrcre to stay the proeoeding.s in tlie rriminal court, in 
the prosecution of a case of forgery at tJie insiaiiee of the Collector . — Ucp ^’<////. Cr7.«cA, ]9th 
i\ov 1816, /I S7 

533. W’hile a ctiH’ under liegnlalmn 15, Isl' 4, was pending before the Magistr.ale, it was 
■ ompetent to him to ui.ike a eoniniitnieiit for forgery .^r iiiteriiig lorgcd ileeds, hut not nfter he 
had referred tin* invcnligatioii ot that jioint to the Civil i’i»urt. Ah the Sudder Ameen, who de- 
cided the civil case, did not take any notice of the alleged foigi ly, and the ca.se, wa.s pending in 
appeal before the Judge, the INEagiiJlrate was directed to instruct the parties to .apply to the 
Judge for permission to prosecute for forgery in the Criminal court, the deed hearing palpable 
marks of forgery — Con. 820, 23rf Aug. 1833. 

534. A Magistrate cannot originate a prosecution for forgery of a document filed in the 
Civil court. — Cow. 704. 13th July 1832. 

535. The Court anticipating that prosecutions for forgery brought to light in the course 
of civil judicial procecdingsi, may liecome more frequent, n.s the expediency of using every 
lawful means for the si^pression of ibni offence becomes more obvious, think it useful to noti^, 

2 N 


A Pivll (‘iinrt cannot 
coinnnt .a party foi 
ir.'iiiilulaiitly ciifica- 
vniiiifr to obtain mo- 
ney alrcadv |>ai<1 to 
bun tic Biutt inakr 
It over to the 
ti.-itc 


\ ri\i] court cnrinot 
Slav tiic jirocoefluitf^ 
of ii rnniin.'il (ouit in 
.1 pru!><'('ution fur fot- 
{■■•ry at the jn<vtan(e 
of tho^ollcctor 
CoiilflSvif prof'odurfl 
in n c.u<o ol uttcrin>; 
tor^fcd deeds before .i 
jii.il'istrate under 
1ft. 1S*'1 


A cnii- 

niit ori^iii.'itc a pi oao- 
I'utinn lor K'lijtTy of 
A ilocnnii'iil tdou in 
tho riviJ court. 

roiirw' of proce- 
dure vtIhti n parly 
(!i.'iiirrd with forpery. 
discoicrfd in a civil 
buii, may abscond. 
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Courts nut. t'l ri ti i 
niuttrrs ol t.u’t M .1113 
jnosoii \f Inuiisia \ cr 

With .1 iioiv to [lassjii^ 
I ij»‘( r<'«‘ 


I vtOjition to tiu' 
full . 


'tioih' tn wliii h lli< 
|i IlslHiiltllllli'sSOt 111- 
llVt ,U'l IMIllt illlliKs I I 
Ii> l.i ii -ii H 


l.li II 


^laltiTs lit •xci'iiiint 
iii>( oi tact •HI- 1 (it 
iisa^f lUiiy lie ri'tct- 
ii'ii III the S A., lor 
Jinv-'lio 

K<itiiin. niid repoit 


that the provisions of Section 4, Regulation 3 of 1804, Itavo been held by both Courts of Niza- 
juut odawlut, to be capable of enforcement by tho civil Judges against any party who may ab- 
scond, being at the time under a charge of forgery, brought to light in the course of civil judi- 
cial proccedingh. It will be tho duty of iho civil Juflge, in •jucli cases, to call upon the Magistrate 
of the (li.stiic't to perform the acS do-.cnhod in SL'ohon 4, Regulation 3 of 1804, and the corres- 
ponding Mjcfion of Regulation 20 of 1817, with a view to tho apprelieiisioii of the abseonding 
party, and iL will be incumbent on the Magistiato to obey .such requisitions, and to proceed as 
lie, would do, wcie tho absconding party m qiiohliun cli.iiged with a criminal olfenoo, prifiianly 
cogniFable m h..^ couit. 'flie princqde, .“ct loilJi in tin* third paragraph of Uorietruction 618, 
declared applicable to ait-n liincnt t»f pioperty diiccted to lie nnido uniler the sanction of the law 
xbovo cited, and tlicso in'll! act ions. — Cir. O/i/ ,s' f> and X. 17t/t Muj/ 1817 


SKCTIOX XXV n 

ZUhth tnid Chi! Ctmrt.'i — J^iyficuftty fnKe<fti;(ftlouii 

.5-lti. TIk? ./ndgos of tho Zillah and Cil) onurts. are -urictly enjoined ivt ti 
allow a report of any niattc's of f.iets relating to any e.inso depending before tlieiu, wjtii 
a view to the passing a decree, to he made to tliem by any olHeer of tlm eonrl or anv 
oilier person, eveepiing in eases in which special anlliority for that ))iirpose may he given 
to tho courts by any Regnl.Uion.- -We//. I. 17‘dJ, .SV(7. 16 --Itvnmr.t linj S, nih"!, Strt 
'2 -Cid. mid Cowj. /Vo?'. W.y. J. IWKi SWf. 17. 

.“i3T 'llio Civil eoui Is liavo been in tin* habit oreallmgon tin* tu'iisnier of ilicn* establi-li 
nieiit fur i( ])ort 1 ivgardiiig the IriHlvvoi thine--, of account hooks m lln* Xiilive lan'gii.ige, ai- 
fceting the validity orclaiiii-^ wliicli may he guminlc d fin n on Ihil -iich a piiictiee is ojipoMMl 
to Section 16, Regulation 1 ol‘ ITy.'b which piulnlnt^ fluilgi '. from oblaining a report ol matter'' 
of f.icl relating to any cau-c depending before them, with a view to the pa-a-iiig of a decree, fioin 
any ollicer of the court or otln-r persiui, exnjpt w!i*ro special iiatlniMly may have been confer 
lid by any Regulation, ora n'lereiicc may be, made to the Jjaw' oiriceis on any ]H)iiit eoncern 
iie_' Iliinloo Ol Idahomedan lavvx Tho I’ourt arc accordingly [dca'^cd to jnohihit the practic i 
ilhnleil to, and to dii’cel the observance of the lollowiiig rule — Cir. (Jnl. ‘[fh 1840. 

.■jlis Whenever occasion m,iy reqin.-* the examination ami sciutiny of Native accoiini 
linok'. in any civil ease, tho tlurojieau »rudgos -hoiihl, as far as puii>)!)le, call in the anl of iis.ses 
sol-, lev tli.it [lurpo-e In inst-uiees, however, where '?ucli a course m ly be deemed by them in- 
Lxpedieiit, I’l I our-u should bo had to tho agency of anieens, to be uppuinli d attbe exponce of the 
plaintifl' or defendant, as the ease luiiy be, whoso duty it would be h? inspect the books cither al 
tho miihajiiii'- house or in court, a> might seoni fitting with roferenco to the circumstances <d 
the caoc and the wishes of tlm parti«*s. And the laftei course .shonhl also be followed by the 
Native courts, vvlio iir«, not autboiizcd to employ assessors for the purpose stated — Jbul. 

In tho ti-Kil of regular suits by the zillah or city Judges, or in n.iscellancou.*' 
ca.sc.s, wlienever tho adjustment of .accounts regarding tlie execution of decrees, and mer- 
cantile or revenue tran.sictions, or tho investigation of disputes between landlord and t< 
nant, or of other .sjiu ial raatter.s of account, fact, or usage, may be requisite ; and .such ad. 
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justmcnt or investigation, if conducted by the Judge himself, would occupy a larger pov- ' 
tion of his lime than could bo conveniently devoted to it; the Judge is hereby authorized 
to direct any of the Suddor Ameens under his jurisdiction, to make sucli adjustment or in- 
\c.stigation. — Retj. 23, 181 1, Sect. 70, CL 1. 

5 to. The Judge shall in these eases furnish to the Suddor Anieen such part of the ^ insiruptions lo ijf 

proceedings and such detaile<l instruction'^, as may ap]»ear necessary for his information onsuch roferenop 

and guldnnce, and shall direct llu' parties, or their vakeels, or authorized agents to attend 
upon the Sudder Ameen, during tliu adjusluient or investigation. — Ibid, CL 2. 

54J. The instructions must distinctly spi'cifv, whether the Suddor Ameen is merely wiut tho umtnif- 

" . •' tHuib arc tu spcoitj 

to transmit the proceedings, which he may hold on tlic enquiry, or also to report his own 

ojiiiuon on the jioiiil leferriMl for his iine.-lig.ition — /btd, CL 3. 

r>-12. The i>roceedings of tho Sudder Ameen arc to he received in evidence in the 
ca-e. unless the JiuLn* niav have rca'^on to he di^satisfusl with them, in which ease ho will f**- 

nuiko Miali further enquirv , as in.iy he requisite, and will jiass Mich ultimate judgment or 
order, jis may appear to hlni to he light and proper. — Ibid, CL 4. 

olo 1*.' ‘Jie llr‘'t clause of Section 70, Itegnlalioii 2.‘1, ISII, it is iirovided, that in „ Th'-aboJeoti'N 2, 

<■ ' ’ I » 3 , 1 , 0 .iml 0 of MS 

the Inal of ri' "ilar suits hy tlie /illali or elly .Fudges, or in iiiiseellanooiis cases, wlionevor ihJ4 , still 

- -J . "* fiirtv «vi('j)t tin* 

the ad 1041110111 , ol accouiils regarding the evecution of decree*', .aiid nuTcantile or revenue eiti. wIih-h w 

*' . , Hhtiinlcil 

lr:\n-.a( tioii", or (he iu\e'(ig;dion of di>,piiles between landlord and tenant, or of other spo- 
(ial niatlers of aecounl, I’lci, or n-ige, may he requisite; and siu ii adjustment fvr inve4iga- 
t.on. if coMihicled hj tlie .ludge hnii''elf, would oi'cupy a larger juiriion of lim time than 
eould be coiivemi'iilly de\<i{.efl to it, llie Judge is hereby .mthon/ed to direr t any of tlie 
Sudder Aim-eiis under his lunMlidiou to in.iko siuli mljiistinoiil. or invcstigiilioii.” The 
second, third, foiirih lilth .iiid sl^ih d.Kdes of the sci-tiou aliovoiuentioncil, contain 
furtluT provisions rolalive to the < ases ilnnviii stalcil: ami tlie whole of these i-laiises sh.ill 
he still ill foree, except the lifili, wliieli, in loiisequeiice of the sul.iry to he hereafter received 
l»y Sudde»’ Ameens from (hnerimieTit, is hereby resunded: jirovided however, lli.ii if anj 
necessary oKpence he liuairred m making tlie tMiquiiii's or .nlpistiucnts referred to. iL shall 
ho comjicicul 10 the Judge on the coiniili'tion of liie enquiry or adjiisimenl. to order pay- 
ment of the amount of nicli Tieces,.ir\ <'\j)eni’e hv one or l>i)th of the parties in the ease as 
iiiiv appear juat and itro]»er.— /A 7 . b'k ]S21,Aa7 

541. In continii iUoii of my letter of the ‘i2d hVhiuarv last, 1 .am directed to inform you ^ ^ 

. “ , I"' oiniilt)\pfl 111 

tliat under the provisions of Section 7(), Kcgulntion 2.‘k IHl 1, the Ju(li;c is coBnpetent to employ Juljiistinj; .lot iiiiuis A, 

I T'k • . 1 (1 1 1 A ■ t . I ■ . n llOfStl>,'!ltinff lllMfUltt- 

the Principal budder Ameens m tlic same inanncr as other .Snd<h*r Ameens in the a<ljiistmcnt of (.iinuttiisof.icc-finni, 

accounts, or in the inv'cstigaliori of disputes, or .special matters ol account, I'aet or u.sage, connected 

with tlio execiilion of deciocs passed in the Jndgijs court ; but that under the Regulations 111 

lorcc no authority cxibts for referring to such olliecrs application for the e.vccution of any other 

•Iccrces than those passed in the courts oft lie Sudder Ameens and MoonsilF'^. [JJj/ Act C. 183r>. 

upplimtions for the execution of decrees ffcncrall/j may be referred to Principal Sudder Am€e7i5 J 

-Con. 7G1, ff 'est. C. 22d Ftb , Cal. C. Jot/i March 1833. 


545. I am directed by the Court to acknowledge the receipt of your letter of the 1 5th instant. 

2N2 


Mini 
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requesting the opinion of the Court regarding the applicability of Claase.s 1, 2, 3, 4 and 6, See* 
tion 76, Ucgulattuu 23, 1814, to Principal Suddur Aiucens. — lu reply, P am directed to inform 
you that although the clauses in question are not expressly declared applicable to Principal 
Sudder Ami‘un«», the Court arc of opinion that under the general spirit of Regulation 5, 1831, 
they slkoiilil l)e coiisiderrMl applicable to those officers in common vrith other Suddur Ameens — 
Cow. 81.1», il'est. C. 23fi Auff , Cal. C. l.«/ Abo 1833 


m which n.'i- .) U). 'Ihe Native trudge<^ are not entitled to any .'illoivancc for travelling cxpenccs or other 

.account in raises “in which, for their own satisfaction or at the rpquc.st of the parties, they may 
tmeUiiiK cijiiMicci proper to visit and in.«»pect the property in dispute, or to make enquiries in regard to 

it on the spot.” The court however consider that those authorities are entitled to the payment 
of their expcnecs when deputed to make local enquiries by a superior court. — Cow. 1172, I4r/i 
Xep/. 1838. 

Tourti rinpowmsi .‘547. In rauscs ooncomin^ rent Of rt'voniic. or other matters heretofore cognizable 
or roveilut* acpuuiits in tlic eoiii'ts of jMual adawliit, between proprietors of LinJ, or fanners of land holding 
uVuit jlioir farina inmiediatcly of (lovernmcnt. and tlnnr respective (lcpend.iiii talookdars, under- 

rarniers or ryots; or between depcnd;yit talookdars and tlieir under-farmers or ryots; 
OP between under-farmers fanning lands of projiriidors of land, or of farniera of land 
who farm their lands immodiatidy of Govorniuent. or of dependant talookdar.s, ami tlieir 
dependant talookdars, under-farmers or ryots, or between other ]>erhons eoncern- 
(<1 in tli(‘ eolh'ctjoii or payment of luid rents, or re\enucs, either as prineipals op 
MiretiO'*. the Judge is empowered to lefer to the Colleelop for his report, any .u* 
counts the adjustment of winch may be necessary towards the decision of the suit The 
refiTenee is to he made to the (\dlcct«»r, hv <i precept under the sign.'ituro of tlie .liidge and 
the M'.'il of the court. Ill wlm-li shall he sjiucified. the arrounis referred, and the jiapers 
which the.liidge ma\ think it neeissary to soqd in ehieidation of tln'in, .ind the tiino by 
winch tlie report i.s to he nude The .hidgo may likewise command the parlies, or their 
\akeels, and any witnesses they m.iy have to produce, to apjiear before tlie Collf*etor, 
that he mav e\.amino them reg.iriling thu .utouM". and also einjiower the t'ollci-tor to ad- 
minister the eu.stom.iry oaths to the wifnes.scs. or to exaimne the jiarlies mi oath, if they 
sliiill agree to he so ex.'imined. The Dolli’Ctor .shall .submit his report on the accounts to 
l lie loiirt hy the prescribed time aitcsied b\ Ills i ilieial seal .and .•'igmilure, or assign Ins 
reasmiv I'm- not havim: been able to eomj>h‘ti' it hy the period directed. The .Judge, upon 
tlie reri'ipt of the ( 'olloetor's rojmrt sli,ill either confirm, set a.sule or alter ins adjiustinent 
pvohilnieU of the acemiiits. or p.iss mrh derision respecting them, as may appear to him jiroper Hut 
tW the rules Ml tills section are not to extend to empower the Judge to refer to the (’ollcctor 

ills*" offireri' °o?"si-r? aii\ aec« units relating to suits in which he or any of his public officers, or private .servants, 
or (loverniiieiit, iiiav be a paitv S, 17!>4, AVf. 13 . — Ihnares Rmj. 54, 17(^5, iiact. 

2.— Ctd and fbwy l^rov. Hqf 7, 1803, ^Vr;^ 2 


The civil court!, nuy •'>48 I reque-i that you will he phased to obtain fur me the opinion of the Court whether 

c«tnector'^*^£J** ‘•aiTv would be any olye -tion to the Zillah court issuing precepts to the Collectors, directing 

ihcir orders into if- eiirry thcir i-idcrs into ('fleet within a penoef fixed by the court, or to assign reasor " 

pieticpt duly exceiit- for the order not bi .f j completed at the period prescribed by tbe court.— — I amdirciitf*' 
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by the Sudder Court to acknowledge the receipt of your letleTi No. 158f under date die 23d ^ wittiin a K>wn pe. 
instant, and in reply to acquaint you that they area not avrare of any objection to the measure for the deiav. 
which you have suggested, of requiring the Collector to carry into effect the orders of your 
court, and to return the precept, issued therewith, duly executed witliin a certain period, or to 
sliew good and sufficient cause for the delay —Con. 968, IVest. C. 31*/ July^ Cal. C. 2lsf Aug. 

1835. 

549. The Zillah and City courts of Dewanny adawliit and Provincial courts of ap- H«w the courts wru 

. .*to proceed whenoMT 

peal arc auiliorizcd, whenever tlioy may ha\e occa^tiun to refer to any of tlie regi-stcrs thc> have occaiiion to 
prescribed by the aho^i* licgulations or by the present Jlegulation. to require from the Col- 
lectors the produotum of tlie original register, or an attested copy of such part thereof 
as may Cdiiitain tlic rcTpiircd information The Collectors, on the receipt of such reijiiisi- 
tion are immediately to transmit the original register if it can be sent without inconveni- 
ence, under the care of one of tlicir Xati\e officers, in whoso custody it is to remain till rc- 
tiiriied- or if the original register cannot lie conveiiienlly .sent, aro to transmit witliout de- 
lay an jicf'iirate copy of sin‘li [lart thereof as may be required, under tlie attestation of their 
official signature. —Reg S, ISOO, Serf. 15. 

550 PurniiiM lo tlie orders of Gorornment, the Court are pleased to direct tlml you Uoi»Ti'ncfH fo) the 

will submit iJiruiiiili them all rcferencO'S you in.iy have to make for the opinion of llie Advocate 
General on points of Engli.sh l.iw — ('n (hd *Jlsf April 18‘b‘J throujih tlwS. 

/'oi the rides leqnuUnt) the dtputation of Amerns to make local inrc'^ftgafioa^, raic C/o/n- 
n t 11 Sect>ou lit). 


SECTION 4\.XVIir. 

Zillah and Citij Courts — Puniskment oj Rnrolous and J\’.Cfitions Sm/s 

551. If any jiersoii ^liall commence a ‘•uit m any Zillali or City court of Doivanny Pmuii} for ihpm- 
adawlut, which .shall appear to the .fudge b) bo frivtiloii*. lexaliou-, or groumlles.-,. lu* uTaiu.us%/^^^^ 

IS nut only to disniks the suit, xvitli .such costs a', lie m.iy deem it iMpiitable to axvard 
.igainst the plaintiff, but Is to tino him ni such amount .is he may think in'tqier, upon a 
< onsidcration of the nature of tlie case, .ind ilie sitn.ition and circumstaiiees in life of the 
offender, and cmninit him to cIo.m' custody until he p.iys tho tine - Reg. I7!b‘l, Sect 
12 . — Benares Reg. 7, 1795, Sect 7 — Ced and ('ong Vror Reg. 2. 1803, Sect 9 

552. Aa the law now stand.s, in cases coming under the provi'«ion«. of Section 12, Ib'gii- ^ 

lation 3 of 1793, the party fined i.s liable to be committed to closi* custody until the aiiioimt be la punl 

paid. — Con. 1096 Cal. and West. C 7t/i July 1837. 

5.j3. Tho Civil courts are not competent to impose fines on covenaiitod ofliccTh ol Go Tin* cmi .’onrr** 

4.,,, 4. cannot lull* 10) 

^crnnient for ofucial acts performed by them m tJie course of their duty, provided .'-ueli ad.'^ bi' i<i oHjdti loi oinend 
'Jone by the oxprera orders of superior authority —0*r. (hd. Cat and f1 est. C 2atk Jan IiIrioi' 4 ^iperlbr iw- 
1833, per. I. ‘'‘""'J- 
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li .icovtnantPdof, 554. If .1 covcnantoil olllcer of Government institute a suit without the panclion of su* 
iii'ei inslituU a huit 

withi*ut Huih onltir'i, penor authovit 3 ', and .such suit be luliiidsteJ to be vexatious, the court is competent to impose a 

wIhlIi h aii)uil)>(Mt .. 

vi-mtKiiH, lie iiiaj l)e “tie, upoii liiiii lor so doinp:. — par. 2. 

llTlCll 

u..) uf- 5.^5, \ (.o\ on.'inted nfTiecr of (lovenimonl instil nlin;: a -.uit with the .sanction of a board 

iK'tM , IDhtltUtillK a HUlt 

I'v siioli unlcra not or superior aullionty, whieh, by the Ib'irnlalioiH, be is bound to obf'}’, it. not lialilo to fine, al- 
liablc to a fine ' j ^ j . ^ 

tliouL'b, ill the, jud^Miient of tbe Couii. tlo* .•'iiit be \e\utious. — Ibid, jmr. 3. 


I *‘ooil is not eoinpelt ni to inipo'-e .a fiiu* on llie bo.ard or superior authority for 

<l■‘rln!r a Hint to Pc dirivtiiifr ri .Milntnlin ite olheer to in-tilute a t>iiii wbieb. in iho jud'^ment uf tbe court, is \ex:i- 
iii'ititiitcil, tlio' <lt‘cin- ,, , 

* <1 \i‘v.ttiuuii tuiui. — IhHt, par. I 


All ajipolL'ito court ,5,17. An .ijipi ll.iie eonrt I. not eniupctent to iniiMi'.i' .'i fine on the re-^iioinlent in .m appeal 

< .0.1101 (uic a n Mjioii , ‘ ‘ 

lit iiiaii.ipjHMl c'lse, fin li.niii-^ in-.|’rnlMl 111 the lower court a -niil nbieli tin iippelbitc eonrt iniiy e.oii'i'iler to 
Mliieli ttut comt , , n I - 

ili’iMiii \o.\ati<)ii'. h;x\e lieui \I \!itioii.' — Kuil, pni .) , 


.•^IXTIOX A.XIX 


Tti- <, C iiif , 1 . 1 . 
< II'. il coiiipi U-iit ti 
no. .>1 aii;i (.iimpi. n 
oiSu I'l pii'siiliii;; 111 ; 
•I'll umrt, mill tlu 
'.poiilml 11 

-■ ItllliiWlIlir M'l'tlOIl 

tins ici;ul.itioii 


t.iii oiip.iii.. |irc'ii( 

III Cl.ll I'lllll., 
4111 II tliii.. I ii'piim I 
■il. III i\ 1, III I • i.|. 
icUi «il (III i .1 
tii'K'i l,t ll'Jll'll 
ii.itoca III ilii- ti i,ii lit 
Mill-. 

V-. 1 piiiii'h.ii'l 


fl-'L «oi* 


•Vs a jury. 


Zillith tmd Cltij Courts — Assiskiucc of Jir'^pvctatdt Ntiiircs ni the Triut ofCiril Suits 

• mS 'riie (iii\'M‘iior (ienor.il in (.'oiiui-il U liotvby dirl.in'd coinpelent to the 

powers ‘^petilieil m (be following .section of tins l»eii;nl:i(ion to any Enrope.in oflieer pre 
sidtiii!; in .1 court for the .ulnniuslration of ci\il lU'.tice. such [iowcin tobc everci-sod eiihei 
in any p'irticul.ir suit, in any spociliod di'-lint. or irciierally by such cilficer in any snil" 

that ni.ty •ome hefine Inin, and many pait of tin when* lie ina} he cniploM'i! 

1‘roNidod lli.u it diaU ;i1\\m\s he coinpeleiit to tlie (iovenior (iuier.il in t’ouni il to rc\ohe 
and iiunid tlie jrv.int of such powers \\heue\»r lie m.iy sou sulUeient canse fir so dome - 
Nf-j. 0, \Ho2. Sifvt. 2 

."I'dt 111 llie trial ol cimI Miit'., on;rin.\' or appeal, it shall lie enmpetont to eM‘r> 
courl, ill r.liiili an Kuropo.in ‘ilHcer iliu>, einjHiweied jinwilo, to avail itself of the a.-"-! 
tance of n*->]pei table A.iUm's m either ot tin* hree lollowmi; Ibid, Svi't. .1. Cl. 1 

."tJO I’lrst, hv ref ■rriiie; the ■'Uit or any jioint or poinl'i m tlu: sariu' to a ]iunel>a( !■ 
of .-.mil persons, wlio will carri on tlieir emi’iirie-, apart Iri.iii tlm court ami report to >i. 
the result Tin* refeience to the pum.h.iet and its .aiiswx-r sli.all be m wnthif^, aiidsluid 
bo tiled in iheMiil. — Ibid. CL'I. 

.Odl Or secondly, l»y constitutiiifl: two or moro such persons as«5Cssors or member'i 

of the court, with a \iow to tlie {\dvautai;es derivable from their obsorv.ations, particularh 
in ihe exaininalioii of witiics-ies. Tbe opinion of c.v h assessor shall bo t;ivcn separately 
and discussed ; ainl if any of the assc-ssor^. or the .authority prosidinp in the court, should 
desire it the opinions of the asscs.sois shall be recorded m writing in the suit. — Ibid, Cl. -'»• 

Or tliirdly, by employing tbom more nearly as a jury. They will tisen attci..l 

during the trial <f the suit, will suggest as it proceeds such points of enquiry as m ■ -n’ 
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to them ; the court, "if no objection cxi^jts, using every endeavour to procure the required *' 
information, and after consultation will deliver in tbeii* verdict. The mode of ndecting 
the jurors, tlio number to bo ornployi'd, and the manner in which their verdict shall be 
delivered, ai’c loft to the disorotion of the Judge who presides .— CL i. 

5C3. It is cleai’lv to bo understood, that under all the modes of procedure described 

^ * the decisivii vp-itrd 

in tlio three preredinir rlmi-^cs, the decision is vested CMliisiielv in tlio .luthority iJrcsid- exciuwveJy m thf au- 
‘ ‘ ” thnrity pr«.‘aidiiig m 

mg in tbe court. — IbitL Cl 5. the court. 


.jfit. Il will 1 h! observed that a iar;;e ihicretlon is vi'sUmI in the pre.sitlmg othcer. lie is left 
to select eitlier of tlie three modes indicated, or altogether to reject them , and if he select either 
of the modc’*, the particular maimer in which it is to he corned into elleet is left to his own 
determination. It need only br further leniarked. that no power of conqiiilsion is i^raiited by the 
Regulation. To tins point the attention of all tlei public funotionarics should be. especially call- 
ed, and they shouhl he clearly infortiu'd tliat hy no const! ui‘tion of Regulation J2, 182.), which 
enjoins punishment for contempt <d‘iourt, <ir any other cnaetmenl, aic they aiit Iiori/eil to roiii- 
pel the attendanc»‘ of p'.r. on, who m iy ho l^‘ll^■t.lnt voluntarily to lender their services. They 
an; omptiweii'd to invite the set vie.-, of N:ilivi*s as aJiitralois, a^■'es.sors or jurors, but hy no 
ineaiH to com; '1 ili' m — Oi. Orrl C UU/i JVbe 1.S.52, Cal. (\ IHih Jtm. IH.i,'), pur, 3 


Explanation oi tho 
iiMxic in which the a- 
liuvp rrmilation ih 
ho ojrnvil into t iti-> i. 


'file H,(| M-iition ol' oaths from persons so employed is not considered lo be neeessjuy, 
and is nevei to l)e enforced. Ifis Honour in t.oiincil is di'.poscil to think that it will ho wise to 
ahstain from piopo-,ing tluin. — Ihul^pm 1 


I’n'Mins tliiis iMii- 

not ri-i|ujn(l 
tu take au ualli 


.‘dib The Comt are therolore ru)ue!,ted to intimate to the civil Judges mall those disiricis Thi*('iv>ii’ouith..u 
into wliieii the piovi«,io?is of Regulation .'i, I-SIJI, have been inlrodneed, th.it they arc eoiisidercd !hMiiiioi/*^co!ifMV.'l 
al'O autlion-'xd to UM) tie* dueretioii I’onfeinhlc under SceUoii 2, Regulation (>, ISJ’J. 'I'his powei ““'*'.1 *'* 

will also alt leh to all llieir •^ueee^'•or■), whether temporary oi peniianeiit, ami will he con-sidtred 
iVN natiiiully eon'.upieiil on iioiniii.iliiiii to the !ippomim«Mi( 'I'he Judge-, of the Jh’ov iiieial cvnirts 
an: also mve-tc-d with the ptiwers, ami the (lourtof SiuMer dewanny mlavviut aie, ol coiiiNe, con- 
sidered competi nt mso them if at any Lime an opportunity siioiild present it^ell'. — IfuU^ pur. (». 


Slot TI ON x\.\ 

'/AUah ond Cit^j Courl'i— ('outnupt'i 


507. II any person .sli.il! bo irniltv ot l•o^to^lpt ol i-ourt in open eonrl, or of iindno (’ouu*. to hm- ii 
arrogation-s ol nii* authority of tlie court, or ol illeg.il oven ions ol ludicul aulhonty in Ins O’lni't, anogatii.n* ,i 
own cause, the court is iirmiodiatoly to punish the tdlender by lining him in a sum not ex- iili-iafoxiiVioI/rtli It. 
eceding two himdrod rupees, and keojiiiig him in eiistmly until the lino shall bo juud ^ 

The courts are to rcgulati? the amouiii of tbo tines wliieli they may impose niuler this 
section according to the situation and cireunistauees m Iifo of the olYonder.s . — Itetj I, 

17113. Sect. 21 — Benares liej 8, 1795, Sect. 'l—Ced and Conq. Prov. Be;/ .3, 1808, 

Sect 22. 

5G8. Whereas sufficient provision is not in.ido for roprossmir obstrueiion*, to nis- P'’rviiis u-i 
hco cominitLcd in the courts of the Rast India Coiiiiwny , — It i.s herelij enactcil. that all utherwiv ^ 
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Afcructlnir jiiAtice jn porson^ wliatsocTcr, whether generally amenable to the courts of the East India Goin< 

the ptAenec of any * > , . . . i . i ... 

nr city iiufriq- pany or otherwise, using menacing gestures or expressions, or otherwise obstructing justice 
tl^! vr any^ul iu the prcscncc of any zillalt or city Magistrate, Joint Magistrate, or other officer under 
a Magistrate empowered to try criminal casos, or any superior or inferior court, civil 
not 0^* rrimiiial. of tlio Kaat India Company, shall bo liable to bo fined by the autliority 

aj- whose procci'dings are obstrueted to any amount not cxceoding 200 rupees, or in case 

wiSuri* imK* period not exceeding one month. Provid- 

r<KsJttl!ii'und”/th^^ ^'*'*"* award of punishment in siicli cases an appeal shall lio, if preferred 

act. in.iy iMMiKhit*’.! ,vithin 0110 nioiitli, to the authority, cud or criminal, appointed by law to hear appeals 

piomo court. m all Other casos from the decisions of the oificor by whom the fine was imposed ; and 

pro\idod aUo, that notwilhstanding anything in iIun Act it shall be Lawful to indict any 
person amenable to Hit Maje‘'t\’s Supreme Courts as for a misdemeanor in any of the 
cases afon said ^sustainablo bi‘fore this Act. if no proceeding shall Inue been hml against 
the offoiuler in the court uliore the oifoncowiis coiiunittod, but not (»tlicrwise . — /let XXX. 
I8n. Sect. 1. 

n.’jKMis «ir<M2. Uio And it is hereby enaeted. that Seetion 12. the further pro\iso eontained in 

*^ecti'iii 74, llegubition 2*1, 1 SI I. clauses «crf»nd and third, Seetion 5 and .Section 0 Jh - 
giilation 12 of 1825, of the Bengal code, are repealed — Ihid, SWt. rj. 


SECTION XNXI 


Zillak and City CoM/*t,s*— Zl<*cm.s , thdr Contents and Preparation. 


w •(•>1 tiic *ou!', I .',70 When ilie parties have been beard, and the wllnesse.s on both sides cxamimal. 

to (^i\» juil^fiiu nr , 1 1 • 1 1 1 1 I • ' • ■ 

ainl the exhil>it« reeeued ami eon*»iuercd, the Judge is to gue judgmont according to jiu- 
tiec and right, ami is to order eo.-its to be ]).iid to tiie party in whoso favour the d(*ercc may 
be nnule. — Jtoy. 4, 1711*' Sect 7. — Benarv.'' licy. 8, 17115, Sect. 2. — Ced. and Cong 
Pror fiey Tl, 1803, Sect 0 

.iiiiifii'- I') lii .i< - ,771 In cases coming within the piri.sdielion oftlio Zill.ili and Citv courts for which no 

lOMiiiiK I* 111 an I', . , • , ' 

i"n sppcilir nile nia\ exist, the 

^cn‘iii'1*, 111 I'iW I'll " ^ 

nhn'Inni-'pi'i'iiM'iiil^a ein e — Hry 0. 17^3, Sect 
2, Sfcl. 17. 

In of lyu*- 1 am rlinTled by the Court to acknowledge the receipt of your letter of the 8th iii- 

stant, rerpicstinj; tin ir opinion as to tlic power of Civil courts in regard to bankruptcy, and to 

iietnmvestrdjntluMn pcjily that iis the Regulations do not contain any specific provisions on the suh- 

lijr ri*jf J, J7yjf 

ai. ject. you should exercise the discrt-tion vestc'd in you by Section 21, Regulation 3, 1793, in any 

case that may come belore you. leaving the party dissati.sfied with your orders to appeal there- 
from to this court. — Con. TIG, 2ls< Sept. 1832. 

Aplo/ntift consent- ,373. A pliintiflF, con.senting through his duly appointed vakeel to the settlement of his 

"1**" ilih *by suit m court, l»y the statement on oath of the defendant, cannot object to a dccreo of court 
founded on such statement.— 5. D. A. Sel. Pep. 29tk Aug. 1843, vol. 7,;i. 130. 

nl>t>'ia t» a dccruK 

fuiiiidoil uu It 


Judges ;irf to act «ai -‘ording to equity, and good consn- 

21 . — Ihnares Rey. 7, 1795, Sect. 11. — Ccd. and Comp Prov 
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574. The ZilUh and City courts al*e prohibited decreeing the payment or satisfaor - 

tion of any sum duo on a tumusook or bondi wliifii may hare been entered into after the n«y oa tondi* vhkih 
28th March. 1780, unless the bond shall bo proved to have been executed in the prcsonco 
of two credible witnessK^s, or the payment of the sum demanded on the bond, or some other wituesam, nniMs tha 
A'filuablo consideration for it having boon received, shall ho proved ti> tho satisfaction of the cfiiuidarationHhilibe 
court. But tlie restriction contained in this section is not to extend to any bills of ex- gjven*^ twobeen 
change, receipts or notes of hand, in the determination on which the custom of tho country reJSion ll‘ not*to 
is to be abided ii, ITOo, Sect. I5.~nenares Be^j. 7, 1795, Sect. 9. 


51 o. The Judges of the Zillah and Tity courts are to Insert in their decrees the what the dacwM 
^ . , * , . , of tha oourta are to 

names of the witm'shcs wliose d<ip(>Hti()iis may haAC been taken, tlic title of every exhibit contain. 

read in tho cause, and the amount of the annual produce of llm laud, or the sum of money, 


• ir tho \aluc of tho iiropertv or thing decreed. — The decree is to be sealed with the seal of To be nealed with 
. * " ® tlic «tial of the court, 

Iho court, and higned by the .ludgo, and <lalod on the dav on which it may be passed. — ««<> sijrncd by tho 

’ ^ I . gjjj datpdrtn 

Reg. 4, 1793, Sect. 2tl. — linians Reg. 8, 1705. S/.ct. 2. — Ccr/. and Conq. Prou. Beg. 3, thfiUy on which they. 
ISOi). a?. ™yl.ep»»a. 


r>7r>. The r<»urt of Su'hhT ilcwanu)' udawhit liating ohservcil in several instances, a want The strictest at- 
of due attention lu that part of Sf'ction 25 ol' Regulation 4, 179.‘J, which directs the Judges of 
Zillah and City coiiris to insert in fh(*ir dicrees the names of the witnesses whose depositions « 

may lia\c bfi ii taken; t!ie lifle ol’eiei] e\hibit nwl in the cause, and the amount of the annual 
produce of the land, or the r-um o< money, or the \alue of the property or thing decreed par- 
ticularly to tho latter part of this rule, an ohsorv.anee of wliich is essentially necessary to enable 
the. Court to judge whether dccice*. pr( ««onted to them, with pctiti(»ns of appejJ, are appealable 
or otherwise ; you aro iheroforo de''ired to re<juire from the Judges of tlic seieral courts within 
your division, the strii'tcst ohser\anc<’ of the above rule in futuic ; and if, ag’pcably to Section 
4 of Regulation 4, 1793, any <d)jection should ha\i* liocn made by tlio defendant to tlic pliiin- 
tifTs statement of the, cause ol' action as appcalnble to tbi* Sadder dewanny adawlut, tho deter- 
mination passed ujum siieli ohjoetion, or tho amount declared thereby to be tho real cause of ac- 
tion is also to be slated in the decree, for tlie Coiiit's information. — Or. i)nl. 27 Ui April 1796. 


.577. 'Whercjis, it is expedient fliat the decision of Courts of justice, and the reasons 
foi the decision should be written and signed by the .ludge at the time of pronouneing bis 
decision, and in the vernacular language of the .fudge : — It is hereby enacted that in all the 
iVosidcncios somucliofall decrees as consiftts of the points to be decided, the decision there- 
on and the reasons for the decision, and all injunctions for tlic revision of decrees in regular 
suits, and all orders for reviews of judgment, which slmll be passed by Judges of the Sud- 
der courts, or by Judges of Zilhih and City courts, or by subordinate or Assistant Judges 
of zillahs, shall be written originally in Englisli, and signed by the Judge or Judges at tho 
tune of pronouncing such decision and orders, and shall bo translated into tho vernacular 
language, commonly used in the court wherein the suit to* which tho decree or order re- 
lates, shall have been instituted ; and the translation shall bo incorporated in tho decree. — 
^ct XIL 1843, Sect. 1. 


In (locrccs of sud- 
ilcr court, &c. thfl 
points to bo decided, 
tha. decision, and rea- 
son Lh«*reof, iignne- 
tions for rovision of 
decrccb, and orders 
for review of judg- 
ment, shall be written 
]Q Eogluhand mt;ned 
by the Judges, and af- 
terwaiils translated 
iuto tho vernacular 
lanffuigo, ac. 
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[CllAP.Ifl. 


Com of a decision 678. Copy of a decision recorded in English, according to Act XII. 1843, must be given 

Application. — /fep. Sum. Casa, 8iA June 1846, p. 80. 

must be ttiron on ap- 
plication. 

^ injtru^oM rela- 579. It hn^ been ascertained, that diversity of opinion prevails in regard to the rcquirc- 
mcntH of act 12, 184^ ments of Act XIL of 1843, and it has been deemed requisite in consultation with the Sudder 
S dewanny adawlut for tlie North-Western Provinces, to promulgate instructions on the subject 

for general observance, with a view to secure unifoimity of practice — C’lr. Ord. \8tk Aug. 
1844, par. 1. 


All decisions^ and 5S0. The Courts of Sudder dowaniiy adawlut have ruled, that the terms of the Act in 
Bec.7aii3*1j with the question render it obligatory on Judges of all denominations to record their original decisions 
iua??'bo wrIi.toii**'lIy r^'usons thereof, in tJicir own Jiand-wnting, signing them agreeably to the provisions oi 

Act, ** at the time of pronouncing such dccisior.'J,” .and eaii'<ing them to be correctly “ trans- 
prunounoiiiK the di*- lated into the vernacular language commonly used in the eoiirt, wherein tlic suit to which tin* 

CUIOD, aildttaTIhlatCll j 

into tho N. lantnuifo. decree or order relates, shall have been instituted, this injunction, it will be understood, Ini.s 
reference to all the decisions and orders specified in Sections 1 and 3 of the Act respectively." 
— Ibtdf par. 2. 


Thp Jppiiion and 581. Where tliC vernacular language, .and that used in the subordinate Civil courts are 
hy^thr*Nl1lwhro**Hi translation may of course be dispensed with, but the decision and the reason 

gtagr"a!wt'be filod drawn out originally in the hand- writing of the Native Jiulgo should be filed with tin 

witli tin* record and record of the suit to which it relates, and incorporated in the final decree. — Jbtd. par. 3. 

incorporated \nth the " 

decree. 

Tlio oivd judfjoa 582. Thc Civil Judges arc desired to ascertain and report, after a suitable interval, that 
thwe*^ *'”in\iTuI.aiou.s these instructions have been practically introduced, issuing such precautional injunctions on 
have been obeyed, subject, as they may deem fitting.- iiirf, par. 4. 


The dpcwioiiH ot 583. With a view to facility of reference, thc Court direct tlmt the decisions rccordt'd 

in their own hand, in conformity to Act XIL 1843, bo copied into .t 
book and signed by book, consecutively, by a writer or mohurrir, and signed by the deciding ofliccr in attestation 

thc judge. , * r, j r> 

Form of tho ab- correctness of the (ranscript. An abstiact index, in thc subjoined form, will be attach- 

slrdCt index. tbe book 


Number of the Nanw*s of Subslftiieo OmI.T'. hi tin Deciilin;* 

cabC and year the parties. the plumt. cjae and d.ile Judge 


nciiurkH 


When the entries 
in the book will com- 
mence, and the dcoi- 
sione of the subordi- 
nate judges bo for- 
warded to tho judgu'S 
office for deposit. 

A copy of the de- 
cisions of thc civil 
jnd^s'nndcr act 12, 
184A to be sent for 
pnUicalion monthly. 


—•Or. Ord. 28tk Feb. 1845, par. J. 

5S4. The entries in this book will commence with thc decisions of last month. The 
decision books of the subordinate court will be forwarded annually to the Judge’.s office for de- 
posit.— par. 2. 

585. The Government having been pleased to determine that the decisions of the zillah 
Judges, recorded in English under Act XII. 1843, shall be printed monthly at the Presidency 
I am directed by the Court to request that, from the 1st May next, tho decisions of your conn, 
instead, of being copied into a book, in thc manner directed by the Circular order of the 2Mh 
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Febrnarj, 1845, be transcribed on separate sheets of the paper, and ibrwaided, at the end of 
each month, to this office, with a vievr to their being sent to the press. Each decnion Is to be 
copied as soon after it is passed, as may be practicable, so as to allow the whole of the deeisions 
to be despatched within a day er two of the close of the month. Proper care is to be taken in 
your office to eusuro the perfect accuracy of the transcription.— Ci'r. Ord, 17 th April 1846, 
par. 1. 

.586. "When there are no decisions in any month, the circumstance is to be reported to there are 

•' , 1 1 decIaioM la the 

the court, by the iJud<!e : and if there be no Judge, by the officer in charge, immediately on the month, the fact la to 
. . - , , , « he reported to the 

expiration of the inoutJi. — /Oir/, par. 2. court. 

587. A deceased Judge having left a decision unsigned, his successor was directed to ex- , Course of prooe. 

® , , . . 3 t 1 ’^here a do- 

ainiiie the vakeels ol tlic, partic** jn whose presence the decision was given, and the person who ceuo^ndgo left 

wrote it out, and compare it with any note book in the hand-writing of the late Judgo which on unsigned, 

might be forthcoming ; and, unless tlit* result of the enquiry should lead him to doubt the ge- 
nuineness of the decision, to sign it, making a short memorandum explaining why it was signed 
by him — Cou 010, l7//i Oif. 


588. O'l the 9tli IMay last, Mr. Sliakospoar directed the lower court, iu a case in which 
the .separate lialidttics of several dclendants holding under di.stinct titles, were not mentioned in 
the decree, to amend tlio .same, by inseiting the amount due by each defendant, in order that 
tlic parlies concerned might not he debaned from their individual right of appeal.— Con. 849, 
20th Dec. loo'3, pur. 4. 

589. It was further liohl, that a decree for landed property should specify in detail the 
property of w'luch it awards p(i.-.iession, ^\ithout referring to any other documents to determine 
A\liat that property is. — S D A. Sel. Itep. July 1811, vol. 7,/?. 41. 

590. The deerecs of a court holow in favour of a Hindoo widow foj possession of her 
IiUbhand s landed property, amended on the ground of their not having .specified the nature of 
}ier interest, and the mode in Avliich the property should be disposed after her death,— /5^. D. A. 
Sel. Hep. oih Abi*. 1821, ivV, 1], p. 114. 

r>91. To enable the (*ourt of Sinhler dewanny adawluf duly to cxcrciso tlic powers 
hereby vested in IIkmii. the soeral courts of snhorduiate jurisdiction arc strictly enjoined 
eoiiforni to tliose pjirts of the Regulations in force which require them to record the 
point or points at lietweeii the juirties and tlic grounds on wliicli their judgment or 
orders may be issued. — Jtey. 9, 18J1, Sect. 2, CL 7. 


The i6partte Uabi- 
llttes of ueveral da- 

der cUHtlnct §tlw. 
muitt bo Inaertod in 
tho decree. 


A decree for laud- 
ed property muet ipo- 
rify IU detail Uie pro- 
pcitv of which ft 0 - 
wards possession. 

Wliat a decree in 
favor of a Hindoo wi- 
dow for possession of 
her husband’s estate 
bhould compnse. 


Subordinate courts 
strictly eruoine<l to 
record tho point or 
points at issue be- 
tween the parties and 
tho (truunds of their 
judgioent. 


.'392. The Courts of (ivil juilicaturo arc to insert in their decrees all sums paid or All legal cxpeoccs 
p.iyablc by the p.T.rties under the llegulatlons, on account of lees or stamp duties, as well eluded m the decree 
;ih on account of compensation for llie cxpcnce of witne.sscs, .and of subsistence money to the ^*iw**k?Buch 
l>eons employed in serving the processes of the courts, and of all other costs and cxpcnces ^wSiWe.™”^ ******^*^ 
of tlie suit. Such costs and cxpcnces shall be ultimately charged to the parties cast, or 
to the parties respectively, in sucli proportions as the court may deem equitable. — Bey. 

27, 1814, Sect. 27. 
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SECITON XXXII. 


Zillah and City Courts — Decrees — Consolidated Rules regarding their Contents and 

Preparation. 

The decrees of the 5 yj 5 . Ad th(‘ docrcos of the lower courts .ire. not written in a regular and uniform man- 
lower oourtB will in „ , , , , . i p t i. . i . 

future be propnri'd ner, and as much tirnc botli of the court and the pleaders is wasted, of the former in seeking 

fowlng nSe? *^* *^^*’ for the mattor stated in them and in the documents filed, and of the latter in preparing the 

grounds of reguhir or special appeal-., ami iii examining the nature of the evidence, both or,aI 

and do'’umontary, it is therefore ordered, that in iuture the decrees of the lower courts be 

prepared according to tlie following rules and the annexed form. — Cir. Oid. \2th Feb. 1847, 

par. 1. 

The paper on which 5.94. The paper, on w'bich the decree i-. to be engrost-ed, sli.ill have a lateral margin of 

cn^o^d.** “ ® one inch on either hide, 'iiid a apace of about live or r.ix inches at tlie top .shall be left blank for 

the purpose of receiving the seal and signature of the decnling or 'Utesling ollicer . — IbuU par. 2. 

gircn^at*^tJi”ju>ad of deerres p:i«.- 5 !cd in origimil sult«, shall be slated tlie number nf 

tJicdocree. <• Oriyt/iftC^ and whetlier inMtiluted in (he Iryi ourt, or referred hy a superior court 

or transfoiTcd from a court of co-ordinate jiiriMliction, and in each case the designation 

of such court, as well as tin* aggregate value of the ol.iim, iliall he i-p'»»‘ified, — immediately 

Form ofthohoad- after these particulars will follow the heading of tlie di'crei* in llii‘ following form : “Decree of 
ing of the decree. ‘ 

the court of befoio Judge, Principal Sndder Amecn, or Sudder Aiiiecn, 

or Moonsiir of — ; passed on the IH — , corresponding with tht 

——of 12 Fiissely, or ITijiiii*, or liimgaleh,” aceonling to the eras locally 

Deoreoa of courts known and current. In the decrees of tho>e courts wliieli have only original juri-sdiction, the 
ginSVnsJictwn.”"' word “original” may be omitted.— /5n/, pa/ . 3. 

Names of «n the Subsequently to the heading, u-i above, w'dl be exhibited on the one side the naniCM 

plaintiffs, and all the dcfemlants, aini oi all third parti<‘s (oo/ardars) if there he any, 

partieH, and of their witliout the word ctcctora or others, an<l on the id her ‘«i<le, (»pposite to the names of the parties 
pleadera. 

respectively the names of their pleaders, or of llie parlies plead per.sonally, the w'ord “ in 

Botry to be made person” (asalutum) shall be entered opposile his name, and his presence or alweiice shall be ccr- 


Particulan to he 

S iren at the head of 
ic decree. 


Entry I 
when the 
inpenon 


tgr to be made person” (asalutum) shall be entered opposite his name, and his presence or alwciice sh 
^epartj pltadb addition of “ ha-tir” i>r “ ghair ha*ir.” — Ibid^ par. 1. 


in penon. tified in the same place by the addition of “ ha-tir” or “ ghair ha*ir.” — Ibid^ par. 1. 

Deaeription of iho 597. A vacant space being left to the right and left of the paper, the description of 
claim, and all other , , ... 

paTticulanrugardiu); the claim, and of the tiling claimed, its valuation, and the foundation of the claim will the.n be 

*’****'" entered with a specification of the order or oiders of wdiicli the plaintiff seeks reversal, and of 
the comnienccmeiit rir cIomo of the period to whicli the claim relates, in ca.sc.s calling for such 
specification, (as claims for interest, wo-Jlat, adjustment of accounts, or rents,) if the amount ot 
the claim have been increa.sp«l or reduced by a supplementary plaint, the fact shall be here stat- 
ed in the decree, only of tlio-ic courts of course that are entitled to receive supplementary 
plaints, and the whole amount of the claim, as thus adjusted, shall be distinctly declared. — JbUt, 
par, 5. 

Note of theatten> 598 , After the above will bc stated the attendance or non-attendance of tho parties or 
danco or abfienre of 

the |arties or tlicir thcir pleaders, coirespondingly with the statement given in the final proceeding ; 2dly, portUL' - 
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lars regarding the date, both according to the English calendar and the eras locally currenti on infctitui^. 

which the suit was instituted, and if tlie plaintiff be a pauper, the date of his application to betritlalntUT be apuiper, 
permitted to sue in that capacity, and of his pauperism being admitted ; and 3dly, the date aue**lii 
on which the petition of plaint may have been filed or received in the office, and 4thly, an ab- “ 

Btract of the grounds of suit It will not be necessary to notice the several steps taken to pre- petiuon of 

pare the case for adjudication, or to state the order iu which the several papers were filed,* ex- 

cept in particular cases, as for instance when the suit may have been referred by a higher or * 

transferred from a ti-ibunal of equal degree, or when it may relate to property situate in differ- 

ent jurisdictions, thougli based on the sumo oaus(‘ of action (in which case the acquisition of the place* 

Sudder court's authority for its hearing and decision in that particular court agreeably to Circu- 
lar order No. Ii9, dated Jlth tJanuary, 18.‘}9, must be mentioned), or when Government may be 
one of the defendants to the action, in winch cast' tlie assent of the Commi.ssioner to the formal 
institution and trial of the suit under RcguLitioii "1 of l.S2f>, must be stated ; in lliLs place, should 
the circumstances of the ea.se be such ns to rt'qiiite it, tbe death of any of the parties to the 
action and the substitution of his heir, and particulars preliminary to the adjudication of the 
buit ex-pnrfft in the event of tlio plaiiiliiVs claim beiiii' decreed either iu whole or in part, 
as well os the leason of aii> witiu'^ses not having been summoned, or if summoned of their evi- 
dence not h..\big been recorde<l, should be entered. — Ibtd, par. 6. 

COO. The Aubifance of the pi'Ution of plaint is then to be given, all rodundanidos both of .S'u^jtancrofthcpe- 

language and matter being caretully oioliewed, and will include a specilication of the date, on vunoU^otEw^tS^^ 

wliicli llic cause of action iic<‘nnliiig to the plainliirs hUtement arose, as well as genealogical 

tabh's if filed, the nanu's of tlie dcf« nd.uils at length, with the parentage of those, who may have 

the same name (if tliat be ii'i ertamablu fiom the ]dauit or the pioci*edings in the case,) and the 

place of re^iidcnce, of all lliii ic.a.xuriM given by the plaintitrfor including among llu*. defendants 

any por‘«on out of possession of the property .lued for. ami th(' pleas urged by him for admission 

of the suit notwithstariduig the expiry of tlie period, allowed by tlio statute. of limitations for 

the cogni/ance of civil actions. After tin-, the siilHlaneo of the .supplementary plaint, if SubbUuce ot (he 
° 1 1 I suppleiiientary plaint. ' 

any have been entered, with the date ol its presentalioii will be stated with the same regard to 

conciseness, (notwithstanding that it do not follow next in order according to date of present- 
ation) and the property claimed will be liere .'^peeilicd ; Ibcii will follow an ab-traet of the an- Abhtract of the an- 

swer, and the supplemental answer (with date of presentation as in the case of a supplemental 
plaint) including only those purls which <lo actually reply to the subject matter of the plaint ; 
the .substance of the replication, if it contain any niatlei touching on the statements of the de- Subatanco of tbe 

fendant’s answer, and similarly of the rejoirnler, with ilales of their pre.sentation respectively, will of the 

be next entered, and lust of all the ab.'^tract of the pctitionM and ol»ji'etion3 of third parties will ’^^^Abo'tractof tliepe- 

be stated. If no rejoinder be filed, the fact should bo montioued. — Ibid. par. 7. olyecuous 

•' ' ' ot tlurd parties. 

6(X). Next in order will be inserted a brief abstract of the proceedings prescribed by See- Abstract of the 
tion 10, Regulation 26 of 1814, in the decrees only of those courts of course, to which that cn- culled ** by"* 
actment applies (vide Construction 122G, and Circular order No. 163, dated 20th August, 1841.) 

'^Ibidf par. 8. 

* This object 13 attained by Circular order, No. 03, dated iGtli December, ldl'3, (W. P ) and L P No 70, dated 

3d Febmaiy, 1845. 
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of Ulc dooa- eOl. A list of the documents filed and the names of the witnesses called on the plaintiff's 
meiitii, fill'd and the . . v . , » . , . ^ . . 

iiaiiioMoftlicuitnQAw^'Pftrt, With thc titles and numbers of the several papers in order of presentation, and a specifi- 

the cation of the matter, which they were respectiiely intended by the plaintiff' to prove, will here 

loruraeut*i^* to^bJ ^ entered, and the subatanre of any document which may be declared by the plaintiff to be the 

foundation of his claim, or to tie adminicular to its proof, should be given, provided tliat the 

OocumeiitH present- purport and thc terms of tlie said document bo contohtod. In like manner the documents pro* 
I d and mitncxHPSMub- , , , . , . , , i. . . . . . . . 

pienwd by tlie defon. seiited and llie w'ltiicsscs siibpteuacd on the pari ot tlie ilefendant should be piU'ticiilarizcd, and 

* ' any orders rejeeting applieatinns of the parties for tlio admission of proofs offered, or fining plea- 

Ordfiwn'ieotinff ap- ders for filing docunierit'i on mi'll amned pdper or nape r of in-uflicieiit \ alue, or returning documents 
phcationii uf thc por- 

ths to be stamped iindei Cireular order No. 179, dated IJIst Jamiary, IS 12, or relating to theadmis- 

f/ou*Se **'‘^** of judgment ('if that have oceurred,) with Ihcir ri'spectivo dates should be men- 

Ordors adinittiji;f d tioned , and if the decision of tlu; ease turn on the ri'poi t of an amceii, its subitaiiee and the 
review of judifuicnl 

fact of Ins hii\ing been swum to the faithful discharge of his duty (an observance which is t*-?- 

Notice ot aniocnV seiitittl* to the reception of liis report as etid«.nce) should ]>e stated nlth its date. Next in order 

^Topj of (utwa, or wffl appear a eopy of the fiitwa or bewustah, or the awanl of aibitrators, or the soolnnamali oi 

jir^lratlio’ir^^^^^ p.iitie.s, if the ca-e liav'c b<‘eii deteirnincil with special jefemiice to such papers, and, siibjecr 

to the saiiu' condition, thc eiKpiiiies made from parties or flieir pleaders, and the answers re- 

rei\cd, pigcther with the date of thc proeecding in which they arc reeoided, will he enteied. 

Here will bo reeordcil the icinoiis, given by llic dcculing ollicer in tlj*i precise terms in which 

The (frourui ntjiKlg- the judgment diawn up agreeably to Act XII. of may bo expressed, and the Court would 
munt, and the ‘■•> 1 - , 

deiioe' on nhic'li it is tako tho opportunity ol warning thc judicial liinctionanes to specily distinelly tlie grounds ol 

their jmlgniciit, and the evidence, oral or documentary, on wliu'li it is based, and to state in then 

lathe oriA-rnf the “ cicf/cc” the tiling decreed, w'lnnc\cr the deerco may not (\aetly eorrespond with the cl'iim 
(oiirt, the thmi? di*- « , i i , i • . , . , . 

iri'i'd IS to be stated preferred, speciijiiig the ai tides or poitions ot pioperty or other thing elaimed, w'liich may ha\i: 

f»< 5 en exempted from the judicial awaid made in f.itour of the pLuntiil'. — Ihd, pur, 9. 

I laim prcferi I'd n . 

Till' oxaa sum, 0'02. Inimcdialcdy under llns ori/e/ will be entered an aeeount. showing tin* exact sum. 
est dVcn'od”;'co"to or principal and intcrc.st, to vsdiieh the plaintiff may have been declared entitled up to tin; date ol 
the partii’s decree, and .subsequently to thi.s account tvill bt inserted the co^ts of the pai ties jiayablo eithei 

at thc time or thereafter in thc event of upp'ial being prefened by the losing party.— 7W, 
par. 10. 


Tho titli* ol c.K'h G03. Tho civil authorities will be careful to insert tho title of each paper, viz plaint, 
Fu niigin answ'er, oral, interrogatory, or Other leattei in the mai gin of thc decree, oppo'^ite that part m 

dralnf \hat an/ par- which the Subject matter of each paper, &c. may be recorded, and at the bi'ginning of tin 
tifidar^^iter iii.i) be subject matter in question Will draw a line f [Iindice mud”) so that when any particular niit- 
ter be sought for, it may be quickly found. — Ibtd^ par. 11. 


Particulars to bo 
inswrted lu the dv- 
cTeen uf tho appellate 
courtb. 


(504. In the decrees of tho appellate courts, instead of the words “ original,” will appear 
“ appeal regular” or “ special appeal,” with the number of thc same, and the amount both of thc 
original claim, and the claim in appeal, and the parties will be distinguished as plaintiffs, ap- 
pellants, defendants, respondents, or vico versa, as the case may be. Next, the description ol 
the claim, its amount or valuation, and its foundation, the attendance or non-attendance of the 
parties and their vakeels will be shortly adverted to, os directed above for tbe decrees of Courts 
of first instance, and after this will come an abstract of the judgment or judgments passed by 


Vidr Section 18, Rei^ulation 3 of 1803, and Section 17, Regulation 4 of 1793. 
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the lower courts, and the substance of the reasons for appeal, and of the answer, with the dotes 
on which they were tiled respectively. AVith regard to any other papers, that may be present^ 
f}(], the rules already laid down for observance in the Courts of original jurisdiction will be , 
followed, but it will be unnecessary to give an abstract of any other part of the record of the 
lower court than the judgment of the deciding otllcer. — Ibid^ par. 12. 


605. AVhen the original decree shall ha\ e been prepared according to the above rules, VarioiiB parbculars 
tho date of its being complcteil and ready lor transcription, the date of notice thereof being ba«k of *tiic dew” 
given to the parties or their representatives, the date of first deli%ery of stamped paper, whe- tint Ifn ' 

ther in whole or in part, for a ef)])y of the decree, the date of delivery of additional sheets after pr*unrJ!j**'accOTdin|p 

the preparation of the decree, and ?<o/icc given to the parties or their representatives, with the tu the obove rules. 

number of sheets, and the date of copy boing ready, and of its being tendered or delivered to 

tlie parties or their repi<‘'«i nt:itives shall be entered on tho back of the decree not only in 

fiffvrts but iw ivordh at Irngth^ and not only on the copies delivered to tbe parties but on the 

original decree, which is intended tn be ke[»t with the record of the case . — Ihidy par. 13. ' 

* 

606. It is only necessary to add. tliat whenever a date which may aflect the decision of ^Micn impovtant 

^ diitcB Mre menthuif'd, 

tlic cn.‘«e, may be mentioned eiflicr in tlie lieading, or in the body of tho decree, the dale cor- the era locally «ir- 

re.«pon'ling lii> ie1 •, which may be locally eniTent, shall be tnrnrinbhj stated, and t!mt the names riiltily al^d mihm 

of parties, as im I! as village** and purguniialis, wherever oeoiirring, shall be writti?n in clear Sf iepjbJ"f.h2.aJ!! 

legible characters,, eiicli leltL'r being correctly [luiictuated. — liid^ par. 14. rl-otly 


G07. An alifti:i(t or rceanitiilation of the .ibove instruelions is nublislied in the vernacu- Aiiabi.tTwtortbeM} 

^ ^ ruk*! iH piibliKhed 

lar language for the giudaiico of the di oroc-iM iters, attached to the sev eral courts. - Ibid, par. lo. tin* native tontrue for 

th« (Iccree-anten. 


SICCTION XXMir 

ZUlah and City Coiirta — furnished to the P trties. 


608. The .fiidgo, or the Kogi>tor, oithor at the time of making the dom'e, or ou .a 
subsecpicnt day (of wlneli the court is to give notice to the parlies or their v.akcel>) 
within ten d.ays after passing ilic <lecrc(', i.s to deliver or t<*ndcr in open e<mrl to each 
party, or their vakeels, a true copy of tho di'croe authenticated as above directed, with an 
endorsement made upon it by the Tlogistor of tiui date on vvliich the copies may be deli- 
vered, and an entry of tho delivery or tender, with the date on which it may be made, 
is to bo inserted by the Register in tho niiirgin of tho record opposite to tho decree. If 
either of tho partic.s, or their vakeels, .shall not bo present at the time the decree may bo 
passed, and the prescribed copy of it nuiy bo produced in the court to bo delivered, or 
slboll not attend on tlic subsequent day vvhicli may bo fixed for tho delivery of the copies, 
after previous notice of the day sliall have been given to them, or shall rofiiso to take the 


.Tudfre or reffislcr 
Within ten djijs, to 
tender in open court, 
n inpy of the dccrf'ii 
to the pdi Ueston a day 
of which picvloufl no- 
tice 18 to oc given 

Hcgihtcr to cndonie 
on tho decree the dote 
on which it may La 
delivered or tendered. 

Court how to pro- 
cecd in the evoot of 
TiarticH or thiir va- 
keels not bring in at. 
tcndanco to receive a 
copy of the decree, or 
of their refoeug to 
take It. 


cf>py of the dccreo when tendered as above directed, the copy is to bo deposited ainong.st 
tlie records of tho court, and tlio cause of tho non-delivery of it to the party, is to be not- 
ed upon it in writing, and in the margin of tho record opposite to tlio dccroc, under tho 
official signature of the Register. — Reg. 4, 1793, Sect. 20 . — Benares Reg. 8, 1795, Sect. 2. 
— Ced. and Conq. Prw. Reg. 3, 1803, Sect. 27. 


'JSpCss.;: 
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EVC17 dccroc to br 
ie«dy for transcnp- 
tmn wfthln ton daya 
allt'r It is pusiicd 


Siampod p.»ppr for 
I 'Hin?', ot decrees. 


Parties ror|iiiiin^ r 
rftpv of a decrt‘0 t« 
t\jniiHh llir n'liuisili 
^t.UIlp papi'i. 


f'ouits How tn prn- 
ropdwlii 11 ''Ill'll ‘■I. nil li- 
ed papei betiiiiualu'd. 


( aiP In be taken 
that Llie amlah do 
lint detain llifstaMp- 
eil n.ipi'T liiturniation 
aliirli till' si’i I'-htadar 
willn’M'Ttoii theliaek 
cit tin* t'l'Pi nt lliB de- 
ll ee, ex]i1aiiiiii>> tin: 
1 kU9C Ol the dvlu} . 


Instnietions sni.dur 
t(i the to be 

1 isucd to the subordi- 
nate oourLs 

Tlie time whieh 
rlapHoa lictwecn the 
date on vliich the 
'srainp paper waa ijis- 
en in and the dcerec 
delivered or twidcr- 
od, initsl be cxeliided 
in calciilatinj; the pe- 
riod ot appeal 


609: Ab regards your own court, it will be incumbent on you, and you are herebj direct* 
ed to bave eiery decree and linnl order prepared and ready for transcription within ton days 
after passing it. — (’</*. OnJ. Cal. and ll’eU. C. 20<A Sept, 1839, par. 8. 

610. C’opic** of ilrcrces in all rcguldp RiiiU rakulatcd in the manner explained under 
the hoiiil “ plain!. ’ wluMi pa-ised the courts of the llcgi.'^tors, or zill.ili and city Judges, or 
hv Sudder Anu'ciis ompunt'rod to decide the o.'inio, will bo charged one rupee. — Reg. 10, 
1820, Sch. It, Art. 2. 

fill. I’nr the piiriwi^e of olitainlnEj nn nuthontieated ropy of the decree In such 
c.'W^ tin* party desiring it shall lurnisli to the court by whom tlie rlociHion may have been 
p.'i-"'iril, on(‘, two or morii .slicels or rolls of the stamped paper presciibed in l^cction 19, Jle- 
oulahon 1. 1811, fno//' Urg. 1(1, 18211) .i'. may be noce'isapy for transcribing the decree. 
--Rig. 2f). 181-1, Su't. 8, Cl. 8. 

()12. When such staiapeil paper shall lie funiislied. (he Serishladar or such other 
princiji.il olHcrr, as jii;u lie aiifhon/ed by tlu* cmii I lo ili^'liarge that duty, .diall endorse 
on it tfie date of i(s Iiciiig furm''licd, (lie n.iim* of the party on \\]io'ie account it may bo 
presented, and tlie iiiiiiilier of tlio suit to nliiih it may la* intended to be applicable, and 
shall grant to the parly a corre-'jionding receipt for (he •Miine on unstamped paper; the copy 
of the dccrei' .shall tlu'ii be iirepansl and iluly autlienticated, and sb.ill be delivered or 
tendered to the parly by \>liom the stumped pajier may Iia\e lieen furni.Nlied, or lo Jiis va- 
keel in oi‘en loiirt, and the date of the deh\ ery or tender of such tsijiy slull be also en- 
dorsed on the eojiy. — JUid, CL 9. 

()13 'flu; CVinit linvinir ohstr\od, that tlic f/.'///e// of the low ( m* courts «;omcfimf*s keep llio 
stampi'il p.ipcr, supplu d by the piirtn-i foi cnpii-rf ol'dccia*.^ for inonlli^, without picparirig tlie 
copies leipnrcil, llicrciiy unn''cc'"-iiiily proloneiiur the jicnod allowed foi appealing : direct mo 
to icquc.st that ym will t,.kc care tliiit the ulfncrs of your court make no unnecessary delay in 
the cxcculiou of this part of tlmir duty, and that you will cau-'e the Sfruhtudur of the com t 
to state by an endorsement on the back of the copy funu.shed, the information required by 
Clause 9, Section S, Ke^ulalion 26 of isl 1, wj9i an explanation of the cause of delay, when- 
ever the copy cannot hr lurnidiiMl within one month li-oni the dale of the stamped paper being 
supplied. — Cir. Ovr/. Cal. and IVesf. (\ Ibf/f Map lS32y par. J. 

61 1. You are rcquc.-'tcd to issue similar instiuctions to the courts subordinate to your 
authonly. — Jl/id, par. 2. 

Glo. Till' Court of Sudder dewanny adawlut liave had before them yourofliciating Judges 
letter, dated the 20lli ultimo, with its I’ersian enclosure, stating that it Las been the practice of 
your court, in calculating the periods limited for admitting regular appeals preferred direct to 
the court, not to allow the deduction of the interval, belwecn a party furnishing the prescribed 
stamped paper in the Zillah court, and the copy of the decree being tendered or delivered to him 
as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814 ; and stating also Lis opini- 
on, that it wa.'* ilceidcdly intended by Clause 10, to provide for the deduction in question. — In 
reply, I am dosired to observe, that the Court entirely concur with your officiating iTudge in the 
construction w hii'h tic has adopted, and that the deduction in question should be considered .ar- 
plicable to all, regular as well as summary and special, appeals. — Con. 413, 3d March 1826. 
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616. 1 am directed to acquaint you for the guidance of your own, and the Principal and u^mi the etaiaped 
the other Sudder Aniecns' courts, that it haa been ruled by the Court that aa a general practice KJ^heuiSuwIiSie 
the whole of the atainpcd paper required for the copy of a decree, should be given in at once, 
by tlie party applying for such copy j but that if only a portion has been given before the pro- 
paration of the decree the entire quantity required shall be made up by the time the decree is for any delay that 
ready for transcribing, and that no allowance on the score of deduction in calculating the time *’**^'**^ 
for appeal is to be made for any delay which may occur, after that period, in completing the 
quantity of paper needed. — Or. Otd. Sth Mai/ 1M40, par. I. 

'617. The dccrce-iiuvces is to certify on the back of each decree, ns soon as it may be , intimation to be 
ready for transcribing' the date on which it was ready, and his having notified to the party re- nmtcH to tli»**party 
quiring the copy wJi.at quantity of additional paper may be needed for engrossing the same — tl/decm^wta 
procuring, at the same tunc, a written acknowledgment of such intimation on tiie back of the 
original dceice liy llie paity or his \akecl. Should neither the party nor his \ukecl be in the decree 
attendance, the dccree-nuxces is t<» repoit to the Judge, who will record the fact, after ascer- 
taining its correctness, for futuie referonee — Jiiid. par 2. 

618. Flora the period of Ins certificate, oi ft on* the d.itc of the diidges ord«*r recording theppnodof 

. p this cntifliMtf till the 

the abscnci <>t tl.'* jmrty and of any person on his behalf, until the date of filing Midi additional fiiinf' oi the addition- 

stamp, no allow irice will be made in calculating the jicriod of appeal; and if, in transcribing allow "lu-e Id 

thu copy of the decree, it. should be found that a further supply of pa[)er is required the Mime t!i«5’jHuiud 

principle J.M to be followed m that ease aKo. 'flic hitler contingency, however, I am desiied Mode of procedure 

to say, ought not to occur, pioiidcd due care bo exeici.Mjd by and enforced fioiu the copyist, in pcr'w'i^qmreS!*^ 

allotting to the trari.seiipt the same space of paper a.s was occupied by the original decree.— 

Ifiid, par. 3. 

619. The Com t take th^s opportunity of oh'^erving that, owing to the w^ant of the re- Various p.xrUcular^ 

reif .irdmK’ llie preper- 

quisitc infoi million on the b.aek of copies ol' dcciccs and onleis appc.Ucd fiom, doul>t.s have aUoii of Uis uupytu 
/- , 1 • 1 . • . 1 . , bf endorsed oiiexeij 

treqiicnlly aristii as to the jiicei-o time an appcJJaiil i.s entitled to ehuiii a.s a deduction from the decree oad oider. 

period piesenbcd for apjiealing in consequence fd’the sfaniped paper given in for the copy of the 

decree or order reinainiiig in the .wenshta of tlie luw'er courts and also whether any delay , 

which may ha^o occurred is fairly altiihutuhle to the patty petitioning for the admission of an 

appeal. The (^^u^t an* accordingly pleased to diici ithat in future on the copy of every decree 

and order gratilcd by \ou, you cause to be endorsed the psirlieuluis noted below, and that you 

r rictly enjoin the obsciianee of the .‘•aine rule by the I'lineipal Sadder Ameeii, Sudder Ameeii 

and Moonsiffs, within your junsdietion. 


On Copies of Decrees or Judpmeuts. 

On the 1840, the original of this decree was signed. . P«irticul.'ir instruc- 

® tlUUil. 

On the 1840, A. B., plaintifl’ (or defendant, appellant or respondent, os the case may 

be) gave in so many sheets of stumped paper for a copy of the decree. 

On the — — 1840, this copy was signed and scaled. 

On the 1840, the copy wa.s delivered to . 

On the 1840, copy of the decree was prepared and delivered to the pauper or other 

party, or, owing to Ins refusal to take it when tendered, deposited among the records.— /6n/. 
par. 4 . 



330 


TRIAL AND DECISION OF REGULAR SUITS. [CHAt*. III. 


What Btamped paper 620. In exiilanation of clause second, Section 5, Reciilation 1, 1814, it is liercby 
to be u*ed /or wouiOT , , . ^ ® . 

of decreet ftindthed cnoctcd that paper ot European manufacture, bearing a stamp of the value specified in 

opartiob. Section 19, Regulation J, 1814. (now, Reg. 10, 1829,) shall bo used for all copies of de- 

crees ill regular or suniniary suit«, which may ho furnished to the parties hy the Judges, 
Assistant Judges, nv Hegister'^ of the Zill.ili .iml C'ity cruirts, hy the Protiiicial courts, and 
by the Sndder dcwaniiy adawlut.— 20, LSI 4, Sect. 10*. CL 1. 


ropion pr drrrcc j for of decrees which may bo ])reparcd by thoso court'*, to remain witli 

record are to bo writ- tJicir own records, sli, ill bo written on •^ramped* paper of I'hiropc.in inaniifacturo, of the 
samo Mzo and (IcM'rljition that, whicli may bo sl.inijicd for tho eojdes of decrees to bo 
dcli\ercd to the partiO'».--//nW, Cl 2. 


CoploH of ilicn'o^ (j 22. Hie (‘lairt, ha\ in£r recently had iiiulcr tlii'ir iiHpcction .-onic decrees of the lower 
iiitciKicil to ii'iiiaifi ■' ^ 

with the rci-Dnls oi courts the Icijihility of which lias hren desiiovt'd, (by in»octc. dainj), and frciMicnt rcfcicncc j 
vonrtB piLsoinif tlinu , . , . . ' 

to be untlcri on uii- uiid altrihulm:' this senoijs jiicoiiveniencc to the fact of r-ueh ilccrccs liav ing been ciigros'-e*! 
ft^'cairlua^lijV.iaur^^ up<’» N.itnc paficr ; direct iiK' to i(*(jiic'-t your altcntion to ('laii>»c 2, Section 16 of Rcjjiilatiori 
26 of IMll, w’hcicby it is reqiiiicd that copies of decrees winch arc intended to icmiiiii with 
the records of courts passing the same, shall be* wiittcn on lui'^tiiiiipcd paper of European uni- 
nufacturc — Cir. Ord Cal. C. JuiiP, f} nt. C. Ath Amj 18.‘»7 


ropws of papers 02iJ. Copies of proci'cdirig^ and orders, accounts. Matomcnt*', or other papers made 
iii.ub* lor rc'ccirtlh <»i . , , . 

tiifioial UHp not to. for records of (oiirt. or for tran*'Hii'<Mon to other tourls, or public oilices m.iv he wnLt<*o 

.piirod to bp HiittPii . . . , 1 I 1 " • II 

oil stauipod papoi as lierctolon* on unstamped ]bip«‘r, evcejit in cmscs m which it ni.iy be olliorwisc* .vpocilnMli\ 
provided for Iiy llio Regulation''. — /fc//. 26, 1811, Sicf. 1(>, (7. 3 


OopioH which in- 
dividualt) inay be an 
Thorized to make Im 
liu'ir own use, iieeil 
liift b<> written uii 
‘.lamped uaper, but 
shall not be autheii- 
ticulcd h> any ofncij 
heal or biguatuie 


()21. It is luM'chy declared, that the provisions cf Regulation 1, 1811 arenoilii- 
loiided to preclude iiidlvidiials from making fm* tluMr priv.ite us(‘ and at their own e-x- 
penco, copies of judicial or cevcniie p.ijier", with the jicrmi.-'sliin of Hie court, (.'olleclor, or 
otlicr puhlie ollicer having diargo thereof, on any paper wliich they m.iy prefer; but. if 
such copies he not made on stamped paper, tlie^v shall not he aiitlieiiticated hy the seal «'!• 
signature of .uiy court, (’ollector, or oilier public officer, and shall lyit be received as evi- 
denec in any Court of justice or in auv puldie offi o whatever — Ibid, Cl. 4. 


SKCTIOX XXXIV. 


Zillah and CV/y (Jourts — Decree.^ — Copiat to he furnished to the Puhlie Authoritks. 


62.5. In all original .suits, or appeals, whorniii (lovcriimcnt may bo one of the par 
p‘aTtnis,”i ties, tho court which may pass judgnicat, whether fur or against Government, shall m 
Boon M a addition to the copies of decrees required hy tho cxi.sting Regulations to bo delivered to 
tie 8Pcy.’ to*’govt in thc parties, transmit a copy of the decree, as soon as the same can be prepared, to tin* 
thejud. departmem. g(,gj.(jtary to the Government in tho Judicial department, foi* the information of the Go- 


Insoitsandappeab 
wherein f^ovt. may bo 
one of tlie 
^'opyof tho 
br sent, as soon 


* Tins is evidently a niKprint in thc original Regulation. It should be ** unstamped ” 
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vcrnor General in Council. Such copies of decrees are not required to be upon stamped 9hch copies of de- 

naner : but arc to be duly authenticated by the official seal and signature of the Judges, be upon sbmped pa- 
; ^ , 11^1 • j 1,^ 7 - 1 Per.buttobedulvlii- 

bv wliorn tlio same in.ay ha've been passed ; and arc to be accoinpaniod with an hnglisli thenticated, and ac- 
- , . „ n 10A- O - n fomnanicdwithtraiw- 

transalation. — Ret/. 2, loOo, Sect. U. isuons. 


G2l). That the quinquennial register of laiulcil property paying revenue to Govern- 
inent directed to he prepared by Uegulation 48, 17y3, luiiy be kept complete, the Zillah 
jiml City courts arc strn tly enjoiiieJ to transmit to the Collector of the zillah and the Board 
of Uevenue, ,i copy of every decree that tliey may pass, <»r which may be sent to them to 
be enforced by the ]*ro\inci.d courts »»f apjieal or the Siidilcr dowanny adawliit, regard- 
ing any /emiml.irv, imlcpoudant lalook, or other land, paying ro\cniic immediately to 
(lOverumeiit. or m any wi'-e eoncm’iiing tlie p*)ssesMfm of such land. Tlie Judge is to trans- 
mit the copy of the ilccree within tiMi d.iys afier ho may ])a.ss or receive it. d’ho decree 
i*. to be ntte-sti’^l with the siijrii.itiire of ilu‘ .1 inline ami the '.eal of tlie court, and is to be ac- 


ZHIoh A city rourt-ii 
to tiBiiHinlt to tllP 
board of reTcnue,aiul 
the collector of ullah, 
a copy of every de- 
cree regarding mal- 
goozarcp land, which 
thry may paait. 

And of every audi 
decree that niay bo 
traiinrnitted to them 
by the priwiiiciol ot. 
ot appeal, or the IS 
1> A , to bo enforced 
together witli an ab- 
stract of the decree 


loinpanied with a ^hort ab'.tract of it sjx'cjfying the date of the decree, the names of the 
piirguniiali oi* purguFiuah'<. iln- talooK or talouK** the turfor fu^f^, the village or villages. ^ What Uie abstract 
or the pt.’ ii'Ui of each, which may he decreed, the name or n.imes of tin* person or per- 
sona last in po* i‘s,>,ion ihe person or prisons to whom the lauds uiav he decreed, ami, if 
the laud be decreed to two oi- more persons, tbe sli.ms jiwaided to eai h poraon — Rcf/. 4, 

I7‘d‘k S'ect. Jh --/icn/fn v R/y 8 178.;, SW-t 2. — (h/. un<{ i'onq. l*ruv. Retj. 3, 1808, 

S’oef. 11. 


(> 27 . It liaving been biini'jhl to the notice of the Court that tho Iriineniission to the rrvenue au- 

, 1 , i thunticrt to be ftir- 

rovcauc aiithontics, ot coja'-s ol all dociocn pa-'seu by llio ( ivil coints re{:anling laiula paying mshed only with dc 

revenue to (Jovennnenl. under the provi-ion-, of Seetmn J), Keguhiliou d of 17‘b'J, is prcihic- orwhir^eaciMi- 
tive of considerable inconM-nience In cons-snicnce of the decrees biniig subsi ijuently moilined or y,',’" 
revci-cd in the Couits ot appellate jurisdiction, J am diiveted to i(>(|ue.it that in future you 
will furnish the revenue authonties with <H)pic.s ol tliose decices only which luc final and of 
which execution shall have been t.ikcn out. You aie n ipie',tc<l to coininunn'ate ihe^e instruc- 
tions to the Xati\e Judge's of youi di.'-tiiet for theo* lufoiinatioii and guidance. — L’lr. On/, ot/i 
Ovt. IbOS. 


()28. The dm of iJie Zillah :uid ( itv c« ^ iii the four provinces >hnll furnish ZiJbh & ntycouru 

, ' . ' to fiiniwh copira of 

the Collectors of tin* districts iii vvlindi the laud may he situ.ited. and the Board of lie- ‘•crt.Mu decrees by 
. , . , , I- 1 I 1 • 1 , which the right to, Ol 

venue, with a copy ot every decree in suits between miuviUuals, vvhu li they may pass, or the property m, any 

whicb may be scut to tliem by superior <’oiirts to enforce, by which the light in, or Ihejlayinento^^^ 

jioasession Of, any lands held exempt from the payment of publie revenue, under what- tm'd"'*^ ^ 


ever dcseription of grant the same may be so lield, may be affeeted, in order that the Col- 
lectors may be enabled to make the necessary entries of the alterations in such right 
or possession, to be inserted in the quinquennial registers of lands Jield exempt from the 
payment of revenue, dircotetl to bo kept by Regulations 1!> and 37, 1793, and 41 and 42, 
1795. The copies of .siieli decrees shall be transnutted by the Judge within twenty days 
after the same may be passed or received by him. — Reg. 58, 1705, Sect. 3. 

2 P 2 
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SECTION XXXV. 


Zillah ami Citi/ Coin ts —Decrees— Effect of preuious Decrees and Decisions. 

The oomts cannot (30*) Tlic courts arc not competent to jlccule a new .suit contrary to the provisions of a 
decide a new suit con- 

irarv to a Ibnuei former final «!'rri‘e, i dal ive to the saint* propei ty. The merits of that decree cannot be gone 
into — S D. A .SW Jlr/i. 'doth April 1S26, rol 4, />. 1 H). 

The meiits of the ihe courts are not at liherfy to ipiestion the merits of a final decision of 

compeUMa'^dutlu.n^^^ “'0 ■nilhmify liavin;' eoinpctcnt jurisdiction, whether on iillegalion of .such decision being con- 

|■alUlutilotlll(■^lll>lllll, ti.,v (,r wunig as to the limits Tin* de«‘iKioii.s here, alluded to were passed by the Patna 

OQ auy gruund. j >•' i j 

Council in 1T77, and by the Patna City court 111 J7(K>. — >»' IK A. AW Ilrp. 17th April 182f), 
lol. 1, p. 137 

6.31 In a suit by the. widow of a talookdar, for po^‘>ession of the talook ludd by her hus- 
band, under an unexeeuteil decree, in her f.i\our, jnst-ed by the (’aleiilta rh'wanny .sd.iwliit in 
178.j, It appeared tliat a prior tl.iim which she had preferred hi lore the AV/oAv/, in 1773. was 
di.sniO"*ed oil trial of its ineiit.s. On the ground, iherefoie, that the deemoii of the Khalsa 
was a judieiiil .sentdice, pieehiding the ipiestum being iiguiii airitateil, tlie .ludgincnt of 17S.5 
was pronounced illegal by tlie Sadder dcw.iniiy ad.iwlut, and tJie chum dibHUHsed, — S. />. ,4 
AW. Hep. 2\i>t Au<i. 1810, vol 1, 007. 

632. A deen'e of the Provincial court, in a suit for l.iiided property, pa^'actl during the 
appeal to the Sinlder ilewanny adw.aliit, of nnotlier caU'O relating to the s.iinc property, and 
concealed from the knowledge of the Siidder di w iiiny adawlut, cannot be alleeled by tlie even- 
tual dcci.^ion of the latter couit. — .V. J) A. StK Hep. 7th Stpt 1S02, lol. 1,// 61. 

633. Appellant’.s claim to an C’^tate not preehiilecl from cogni/ance by iiie.idental judg- 
nnmt uguiiist Jum in another suit. — S. D A >Sel. Hep. 6(h Aov. l.Sll, rot. 1, p 3.>.>. 

634. In a suit of A. ngaiiiht IC for luiuls, B pleaded two previous deejees in his favour 
ab hariing the cl.iini of A. ; but, as th< docisum in ilioso eases did not alfect the merits of the 
pre.seiit action, the plea of B. was ovenuh 1. — S. J) A Scl. Hep \th March Iblo, vol. 2,p 49. 

b.hj. A judgiU'Tit given against the depeidiint of a landed f ropnetor, who had taken a 
farm of Ins luiid.s, by the do^iie of the proprietor, not held to be coiielusive against the latter, as 
tlie. Hint was not defended under Ins directum^, or with hi.s knowledge. — S. D. A. Sel. Hep 
7th Feb. 1817, rol. 2, p. 223 

A citviiii broiiffiu. ‘Jt (J36. A claim having been preferred by the sister, against the widow of a deceased Mus- 
Mon'o/ ttVMM' ljy'ti'i* sulmaii, lor h.df tlie property left by linn, which was finally ailjudged to bo the widow’s right 
^1 dower, and, twenty-one years after that decision, the same plaintiff brought an action 
t”’^dMmt5*iuadmSs!.i- defendant for the same property, on the plea that, even supposing the dower 

idc. to have amounted to the .sum claimed, she had realized the full amount from tlie profits of tbt. 

estate, It was held that the claim was inadmissible. — S. D. A, Sel. Hep. 9th Feb. 1820, vol 3 

p. 12. 


A deoi'<ion <if I ho 
Khalsii, 111 I ,' 7 .i, up- 
held A a 

Judff'llKMll III tl'l* l\il- 
Ctttu deiviLiiiiv iul.iw- 
lut III liNipiuiiouiir- 
ed illti;.il 


A dooreo of llio 
proviiicul loiirt fur 
laiid poKM'il iliii 111)1 nil 
appiMl to the 1 ). \ 
of anothoi cause rc- 
(;ar«lm|i:(lu‘ ■.nuu' jiru- 
pvit}, and ooiK (‘.ill'll 
from ihi' S O \ ,i..iii- 
nuC III* .itlni'tcd by us 
decision 

Aifpellniit’s I laiiii to 
an (stdic iintatlci (id 
by iiKMlciir.il jii<l(>;- 

oieiit iiiriiiist liiiii III 

aiiotlicr I .L"!' 

Cade in winch tlio 

S lua of two pi I nous 
eoisiuiia WAS o\ I r- 
mlcd. 


Caao in whiuh a 
judi;ni€Ut .ii;JUistuiic 
who hud t.iiiucd Uio 
Juids ut a fUiiiinl.u, 
wiiB not (li I'liu d cun- 
cluaivu tlu> 

latter. 
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SECTION XXXVI. 

Zilla/i and City Courts — Razeenamaht, Soolunamahs and Compromise. 

C37 Riizccnamahs, ruffanamalis, soolunamahs or tlio like, lhat is to say — Any Sumiioa'siuAta. 

,1, EOPHamahH, runa»u> 

written application, whereby t'r ai'eordinj; whcrcunto, a suit pomliiitf in a Civil court Hiiall inaiM,8ooIunaiAaiia,ib 
be adjusted, or be cap.ible of adjii^lrn(‘nt wiflumt .iriruineiit in court, and award of the pro- «iittuu 
siding Judge, or other officer, shall bear tlie stniip riHpili*ed lor a jileading in the court 
wherein it may be filed. — 10, 1S20, Sch. /?, Att. 10. 


If the suit 1)0 diMni^'.eil on '^lu li application Iw'fore the pleading*, have been com- 
pleted, and the c.ise called up, the jilamlilf r.lrill he entitled to claim from the court a certi- 
ficate, st.iting the amount of ^tamp duty paid on the plaint, ivith sjiecilii'atjon of the number 
and endorsement of the paper hied, on presenting which to the Collodor of the district, the 
plaiiitifl' .shall be entith’d to reieivo li.iek the entire amount of (he said .stauij) duly— pro- 


If thp^ suit be <Ih - 
niihKPd * lK‘fbrt> th« 
rluAilinffs have bcpu 
and th^ 
I'.LsH calJpd up, thi' 
pl.niitiK will Pi*ooivi‘ 
[•iU'L tlip wholp or the 

hUUlIp 


vided ahva; ih-Te be no e.veejitioii taken to the ji.iper or endorsement thereon. — Ibid. 


If ihi* pleadings have heim eompleted, and the ca-e h.is been ealled up for do- . 

‘ ‘ '■ li.ivc hfon roinpleUMl 


rision , or i.s on Ihe h*.! of <*an>es r<Md\ for In'aring, lh<* plamtitf shall receive a (erlilieato 

. • , , I . uj>. I»‘ will half 

OS above for hall oi lh(‘ amount ot ■'lamt) diitv jiaid on the ])lamt.-— /ho/. thu bUmp .lutj 


dll). If tlie adin''tmen( hv ra/eeiiamali or ‘*oohmamah be smhas to require decree 

, , ■ z. . ' I .1 . s .1. . .1 • .-.r ‘■I'fciiWiiah, 


If tho adjustment 


II 1 1 • -ir 1 II • , I M/eenwiiah, 

to pass on whnai proees*. ot (‘vecutioii e.iii Imj taken out, the jilaintin shall not be enlitlcd besm-hus tumnure 

, . , , . , . 1 adi-ine, «iiid exiTU 

».,r.....l /.I* <U,. n . 1.1 //,;#/ , ' . 


to any refund of (he stamp duty so paid . — Ibid 


lion ol proress, no 
sunip iluly will liu 
xclunded 


G41. T am directed by tlni Court of Suddor dewanny ndawlut to acknowh dge the receipt In enws decidHl in 
of a letter from you, dated tlie 1 7th ultimo, rchitive to ii reliind of the stamp duty, siihstiluted ii'iY'thl’* 
for the inst'tutioii fee, in cas<'., decidi-d in favour of the phimtiiron the jicknowh dgment of the dAi't! intlimit im 
defendant, without invcsligsilion of Ih-- inmiti. The Couit oh^crvi*, tli.if, in such cases, where 
the plaiiitiirs claim is not ili^putcd by the di’fi'ud.int, il may trcneinlly be i \ peeled timl the be raariud 


suit will be adjusted by ra/ecnainah, m which cii^-e the proM'.ions m fuiec for tin* return of the 


u: *itiition fee, or the -^lamp duty ‘'ulntiluted foi it, in suns .'Kljii^tnl by ra/.eeuamaU wouhl of 
course be applieable. Hut the Com t are of opimoii, that the cM*.lmg Regulations do not au- 
thorize a retain of the lustilulioii fee, or of tlie .st:imji duly ■.'ihstiiuted foi it, xii the case stated 


by you without a razecnamah. — Con. 208, hi June 18 lo. 


642. I have tlic hofhour to rcipiest that you will obtain for me the opinion of the Court in «wi‘h du«- 
of Sudder dewanny ndawlut on the following point, vi/. whether the jiroviaions of Section 10, ph'/ntS'*’ wl'untanly 
Regulation 13, 1810, reluiive to the refund of the institution fee m cases adjusted by ru/cc- 
nainah, are to be considered as applicable to cases of dustbuidai'ec, in which a plaintilT volun- 
tarily relinquishes the prosecution of his claim. — liephj . — I am directed by the Court to ac- 
knowledge the receipt of your letter of the 7tli in-tant, and in reply to inform you, that tlic re- 
fund of the stamp duty in lieu of the institution fee can only be hanctioned lu cases in w hicJi a 
razeenamah has been regularly filed. — Con. 977, 2\ith Aug. J83d. 


I I'liiiiiuisnm tii^cijJin, 

the ..Ump will not be 
rv'Cauded. 
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ObacnatioTiR ro> 
(rardinfif thp filing of 
a '* bazdaweh ” 


Difference botvrocn 
» “ baxdawt'h*’ and u 


DofiniLioa of a 
bacdawuli,'' a " ml 
faiiainah/' and a “.suu- 
luiaruiili ” 


Thi' ."tamp dulv to 

|ir icluinb'il onU 
vriion tlioii' lias Ihm M 
:iri aiUKMblu 
nii'iit of tin* dispiiti', 
bv till' iiiiitu.il (<in 
iteiit (•! butli pair II '< 


Ilofi rcnri' li' ('un 
;»77, on the beai mu ul 
Iho word “dustbiii- 
dai PC ' 


The .stamp du I j ic- 
fundid on .1 lazro- 
itaiiuh, IS not to be 
paid to the vakeel or 
iiioukturnithoiit bpe- 
eialauUionii.lint nvill 
leniaiii 111 deposit. 


Di'.continuanec of 
the practice of aend- 
lUi? to the aupenn- 


643. A doubt having nrlson na to the adminsibility oT a claim to restitution Of the statnp 
duty, levied on jibiints and petitions of uppenl, in eases in which the plaintiff or appeNaitt may 
hie a bu/duwoli,” tlie Court ivijupst the attention of the civil authorities in the lower prorinces 
to the following reniiuks — Co. 0/d. 2‘6d Jan. 1S46, /^ar. J. - 

fi 1 1 . It h:i-< III en "onietiino.s argued, that a ba/sduweh” and ra/.eeiiamah, or soolunamah, 
haimg the Miiiif* ctreet of icnioviiig the pending suit fioni the hie of the court, must be consi- 
dered identical Ibr all lliu puip«Lst‘s coiiieinplati d by Article 10, Sehedule B, Jleguittion 10 of 
ISL'O or in otliei word", that whelhio the jn"iinnjent leprcijent the act of one parly, us a 
“ ba/.diivsi 1 », ’ 01 of both paiiios to the suit, as a soulnnainali, ruthinaimih or nizeenamah would 
do It, will C'lnally eniille the piuty deliveiing it ti* iciuii'l of "tump duty . — Jbidj put"- 2. 

(>1.>. Tlio inrijoniy of the two ('onil' of Snddci dewanny adawlul, however oliser\c. 
tli.it llie adjustoient iiiciitioiu-d in Aitif Ic 10 , Seliediile Ji, Ilcgul.-ition 10 ol lH2y, and Section 2 
of liiegultition l.'l of IS 10 iinplici an omirnhlc ufffnm'nt of thv claim loj the mutual consent of both 
paitus, and that, (Mnse(|Honll y, “ ba/d.ii\ idi.” il its teiius pm poi t siinjdy a witlnlraw'al of the 
elalin, or .l[•p(■al on the pait either of plaintiil ei appellant, eannot be liold to confer upon tiie 
jKirty di luenng it a nglit to rt-jinbiirsi'meiiL in the .miDiint of .stamp duty. Uniod on llie plaint 
01 pclilum of ajip'Ml. It iiuy be .iddeil 111 support of tlie :ibo\o distinction, that though the do- 
eumeiit designated u t.i/eenainuli mujj he vAivutvd I 13 one pai ty, il .‘should imply some act of con- 
ee.ssiuti or consent on llie puity of liis ad\< r-ary, and cannot in the ab.si'iice of such uet of cori- 
ces.sion, or mutual agi cement, be deemed a bon.t Inle instrument of llic kind denoted. By a 
“ soolun.nn.ih” and " inlfanamali,*’ aUo the (Viirt understand .in instuinient leijuiring and bearini.'' 
llie aeknowh dgmeiil .lud xcnluMtion of both pailics to tlu* -mi, wliieh would ordimviily eulUlt 
tlic plaintid 01 appellant to a refund of the stamp duty. — Und. par. 0 . 

640. The Couit de.-ire. by llie loiegomg obsi rialioiH to intimate, tluil a wiitlen applica- 
tion under whatcier deiiomiiutioii, notifying an '' adjustment' of the jioiii^ in dispute, th.it 1 - 
to .say, an aniuable btUleim iil thereof by the liin'nal consent ol both parties, pioNided s.urh doen- 
ment bear tin* ackijow Inlgment and \orilieatioi. of both }>artie.s to the suit, is bulhcieiit to en- 
title the party, jncMiiling it, to the bciiefiti. of Aiticlc lU, -Schedule B, Regulation 10 of IS20 
— Ibid, pat 4. 

(il7. The authontie.«, wmo may presume that this point has been already luled by C'oii- 
struetion 077, will lie jdo.ased to obseive, that the term “ dnslhiirdarcc” oeeurnng therein signi- 
fi> s .1 M'lb.il rclin<iuishinent of the claim and not any iviittcu in-strument of the nature of a 
"* ba/daw eh." — Ibid, pur. .■». 

(ilf<. The tuiiiMirfr "Imuld be prohibited' from paying money under the above circum- 
stances tviiS. the \uluc of the .stamp duly refunded on the adjuatmeiit of a suit by razccnamah, ' 
to any vakeel or mooktar, unless ho shall be authoiizcd to receive it by a special clause in l.i-> 
viikabitiiainuh or mooktarminiali ; and when no such uutlioiity is produced, the money should 
remain in depo-if, until the party entitled to receive it shall apply to the court for an ordci 
for payment, and such order be obtained. — Cir. Ord. Cal. and West. C. M Jan. 1834. 

649. Iliti Honour tJie Deputy Governor of Bengal is pleased to sanction the discontinu- 
ance of the existing practice of forwarding to the office of the ISuperintendant of Stampsj foi 
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petitions of plaint filed in jBiiits adjusted by razccnamah previous to making the tendMmi^fstam^for 
refuiui'O^. the stamp duty levied upon those documeitjs. — Cir. Ord. Cal. and West. C. 2d Aug. mento to whlch**ihfl 

, j refunded, on fllini; a 

' ' ^ - lozumianiali. 

650*' Paragi-aph 3 of the Circular of the Sudder dewanny adawliit, No. 60, dated 6th But tlie stampiHl 

DeceiQber last, appearing calculated to induce the inference that the Civil courts are not to for- p^Uon^'orpMaMs 
ward to the Collector the !>tami>ed paper on which the petition of plaint is written in cases nd- co»ei5or"*hi 

justed hy razeenainah, unless expr(vs!>ly callc<l for by that officer, I am dirccteil to inform j'ou that 
it WAS uot meant thereby to altei or disturb tiie practice of transmitting to the Collector’s office 
the original petitions of plaint on all docasions of a refund being ordered, which is in foice un- 
der existing Circular order-^, and to ie<iiie'»t, therefore, that you will consider the final paragraph 
of the Circular, No. 60, above rtfLired to, as cancelled. — Cir. Ord. 2i)th Mag IS-JO. 

Gol. If a suit ho decided in ra\our of the plaintiff*, on the acknowledgment of the defun- The vakeels enti- 

, tied to i or i tha Aill 

dant without in iu\C3tigation of tlie nu-ntx (In* vakeels will be entitled to the full fee ; but if it an the raceena- 
bc dihmissed on ra/«*cnamah, no forinul judgment being passed, tlie vakeels will be entitled to forp*™or after, the 
ijiiartor or half the full Ice, according as tJic ru/eenaniali may have been tiled before or after the I*^*'***'”ff”- 
tiling of the pleadings. — ion. h/ ./nnv ISld. 

6o2. 1 he I’ouit of Sudder dewnnny julawliit have ha*l before tin in youPoflicnitingJuilge’s In c.ums arijuAted 

, , 1 . . I lb r.X(!ceTiamab aftor 

letter, datisl Ihe L’ltli ultimo, re<iuc.stmg to be inlornied, whether it is competent to the courts the completion of tl»« 
to onlcr the whole fees to bi* paid to the \j,kceK in ea^'s adju‘^tcd by raEceriamah after evidence wuf'rcceivo'd^^ 
h,is been ijikmi ; or win flier tin lulo in Scefion 31, Uegnlalion 27, IHU, for giving one-half 
the e-dabli.-ihed fie in tix^oa -o -i tiled, alter the rupiisiie ]>loadings shuli have been filed, is iip- 
phcablo after evidence has been taken — In rcpl^ I am desired to coininiinictite to _you for tho 
infonnation and guidance of your olln nil mg fJinlge, that in ejm*s nilju.sfeil by ra/eeiiairiali after » 

evidence has heen completed, the Viik<*el.'» aie entitled to their vvlnde fees, in like iiianiicr as if 
no ra/cenaniah had been admitted. — (\/u. IIS, Zf/t Mag ls2ii. 

The evidence of ,i '.iinalo wiliicNS supported by ciri:uin''tanlial cv idenec is ^uiricieiit A compronime may 


to prove a coinproini.se. — S.VJ. A. iscl. lirp. ‘ith Apid IS.'H, vol. d, yi. 107. 


omprnnii 
be {irovod by asiniflo 


ultI1l'^s supported 1 
( in uinstiiunaJ cvi- 

Jl'IUT 

6dl. A petition by the plaint Ilf vv iflidravving In'* ebnm having been rejected b^ llie/illali IVtitionof a plain- 
.ludgc, held by the Sudder dewanny .nkivvlut that, a-, '•iicli withdrawal crmld not affect the right I’umriulfla nouo bo 
of other parties, it ouglit not to have been lejci-ted — V. D A Sri /{rp. Wtft Srpt, 1837, rol. 

6, p. 181- 


6oo. In a case in which a razcrnaniah ami .^olimama/i were executed by both partie.s, a 
decision in eonforniily therewith, although in revcr-al of the jinleinent of the lower couit, was 
passed by a single Judge of the Sudder dewanny adawlut . — S I). A. Sel. Rep. UlM April 1845, 
I'oi. 7wp. 203. 

636. The Sudder dewanny adawlut refuised to carry into execution a razeenainah or deed 
of adjustment and compromise between the parties, no final d<‘cree having been piLsseJ, and the 
^alu6 of the stamp for the petition of appeal having been returned, — Rep. Snnt. Cases, 16e/i 
Xov. 1810, and 16/4 June 18 11, /i. M). 

657. A suit for property, real and personal, in right of inlierilance, having been adju'^ted 
between the parties, held that such adjui^tineiit docs not bar an action by the same jilaiiititf 


Whore a razcena> 
mat) MOoluiianuK 
weu All'll by both 
purtieo, the b. D. A. 
docided ai cordingly, 
rcieiHiUK the jude- 
luviit of lower ruart. 

S D A. refnbod to 
t arry a nuGGii.iinah 
into GiGcutibn, no A- 
nol decree having 
hcGii puMCiI, and the 
bUiiip duty having 
boon lefundi'd. 

An adju&tnicnt doen 
nut bar an action by 
Uie same plff.agalubt 
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thf 4 UM dfka., for 
property fraudulent- 
ly ooncralod at tho 
thne of the odjuat- 
loent 

f 'hargp that a ra- 
xpenumah hail bceu 
rxeuuted by furcc.dM- 
iniMM‘11 tor waut of 
evidence. 


A pouiproinwp spf, 
aaiile, one paiijr not 
liHvinK (H-rhiiiiK'dtliu 
condition of it. 


against the same defendants for his share of certain ancestral propert 7 alleged i 
fraudulently concealed by the latter, at the time of the adjustment . — & D. A . , 

Sept. 1843, vol. 7, p. 131. 

6.58. After a razrenamuk had been filed, the plaintiff pleaded that.execu 
been forced, but though repeatedly desired to prove his assertion, failed to \ 
cial court dinuiisheil the suit, and the Sudder duwuuuy adavrlut coiifi 
A. Sel. Jirp. ‘Jd Julff 182.1, vol. 4, p 80. 

b/>9. A eonipionnsc, entered into between tin; parties while the suit was pending, set 
aside, in conseqiuince of one of thorn not having peiforineJ tho condition of it. — S, D, A. Sel. 
Itvp nth June 1807, vol. 1, p. 1S8. 



diirt nJS ponipb wS comply with the conditions of a comjiromise, tho other party is 

tin- terms nf a com. not bound by it. — ibid. 
proimsp, till* ofh' r 
not bound by it 

A written tmiraif*- gftl. A written engagement of tliP defendanl to the plaintiff (hi.s uucIp, ) which had been 
meiit, wliifli boiaiiie i ^ 

Ilie irn.unil of wiib- the ground ot the pliiintitrs witlnlniwnig .-i jaw Miit against the defendant, and whieh contained 

lip|iri"^"ti.cs”i>.'A, an allotment of dewutter liimis, to the phiinlilV, on an implied condition, \i/.. the p-iitition of a 
properly within a staled period, uphi 1.1 hy tlie Siiddei* d.'wanny ailawlut, on the eucuin- 
etanccs of the eabe, though the eoiidilion was as yet unpcrfoimcd, and judgment p'used, provid- 
ing, that the plainii II' might obtain the lands, on a partition being carried into effeet S. 1). A. 

Sel. Rep. l8</t Dec. 1807, rol 1, p. 222 


6()2. Two partio.N execute a deed of emnproiniso One of them afterwards 

Such ))li;a, unless oleaily suh^t}U)tifll- 


A ilopd of compro- 

nusfl not to be lui- , , , , 

nulled on a ebar^'p of pleads, that Iraud and intimidation had been re'.orted to 
frwid and tutiiiuili- . .i i p • i* . 

Lion uiilPM cliMily cd, cannot, neither can a plea ol ignorance ul existing f.icts, excuse the parly engaging. S 


Snirr: flui* -I- ‘in> 2- 'A J'''y l«12. <»' 2. p. '.M. 


A comproiiiiM' w!« GG3, I’eiuling a luit of i\. vemifA 11 , teims of a eomproniise were .Hetlh’d between the par- 

uiii'ot a which they muluilly released each ot he i, and IJ agreed^to pay a cnruiiderjilion. No 

"* s'gned by A. and lodged with C.,biit on proof of 

thuSiproiuum^en^ ''^’"'pronuse i.s enforced, .ind llu '’onsideration awarded to A., co.vts being made 

torcod mid tlic roii- payable m equal shares — *b’ 1) A. Sii. Hep. *lth .\prd 1831, vol .5, v. l07. 
bidrration awarded ^ 

Cast* III whii htlip GG4. A sued B. for possession of an estate h-'ld jointly ; and B. in answer asserted right 
heirs of a jiaitytii.i • . , , « . . . . ® 

cuniproimsi. wcie not to the wiiole. A. s .suit IS willniiawii Oil a compioniise, by the leim.s of w'hieh A. assures to 11. 

allowed to auniil It n-vLTbion of llic nioicty held by him, and generally his entire estate, real and personal. In a 

subseqm rit action, bi ought agaiimt B, by the heirs of A., held that the claim ns to the moiety of 

the estate, specifmd, m repelled by the compromise. — S. IK A. Sel. Rep. 19//* .Sept. 1831, tv/. 

5, p. 1 1.3. 

GG-i. A deed of compromi<«e should be construed liberally ; so that, wherQ an item of pro- 


A deed of compio 
miBC inu^l be eon 


Rtni«d liberally, and perty wi« left out of a contemporary schedule of properties partible among the litigants, tlic 
iii principle ootorced benefit of the principle of the compromise.— 5. D. A. Sel. Hep, 17/A 

, Jan. 1832 , ool. Ij. p. 139 


A eompoBition not 
fiilhlled by ouc pmty 
ranmit be odmitteu 
in Um favor. 


66(). A coinpo.'iition, the terms of which have not been fulfilled by one of the parties* Xsan- 
xiot be admitted m Ins favor as proof of the amount of the claim of another party.— & D . . 1 
Sd, Rep. Tith April 1837, vol. 6, p. 160. 
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SECTION XXXVII. 


Decisions of the Sadder Court regarding Fines. 


667. Eespondent fined 100 rupees by iho Sudder dewanny adawlut for misstating facts to 
the court, respecting a decree of the Proiincial court, affecting the property in dispute, with a iw ra. for mtertattne 
view to obtain nn order for the enlbreement of a decree of the Sudder dewanny adawlut, which 
the Provincial court had tlelaycJ till further instructions. — S. D. A. Sel. Rep. Sept.\^2f 
\.ol. 1, p. dO. 


668. Kespondents fined 200 rupees each and their mooktnr dO rupees, for endeavoring to 

impose on tho Sudder dewanny adawlut a fal&c copy of .i reconl. — S. I>. A. Sfl. Rep. 27th Sepf. foreudoavoringrtoim- 
* ‘ posa on the S. O. A. 

lb()4, ?■£)/. 1, jfJ. b-l. 


669. The zillah .Judge, decreeing i^unimarily to a firmer possession of lands which the thf juV®”Sn^<i«- 
under-tenants, though iii balance, refused to give up. lined them 100 rupees to Government tenants for ruauainif 
lor having retained po''Ses'«ion hy foiee ; flio Court held that the fine was not authorized by the mittoil lathes D A. 
Pegulation'-« and reniittod it. — >S'. J) A StI. Rtp. 2d A itg 1807, rol. 1, />. 206. 


670. In :i Miit by aTtairi laudluililrrs agam^t a for undue exactions, a fine of A tehswliter fined 
three times tin- niiiount evacted wa^ deer<‘e<l to Government against the tehseeld.ar, in addition moniit Iw had exact- 
to tlic refund to the larullioldeiis. — •!>’ D. A Sel Rrp. 19/4 Feb. 1808, vol. J, p. 229. 


6.1. In a ''Uit lor money and property embezzled, the Provincial court adjudged the pay- A defendant fined 
I. . , /• I , • 1 . , . ^ . for conniving at oiD- 

merit ol one-tlurd ot the ainount el.iiined to be made hy one ol the defendjiits as a fine for his h*v 4 lomf*nt, and the 

connivance. Ihit on an .ipjM'al pi eforred hy him, tlu* Sudder ilewanny .uhivvliit reversed this |I”ii b/TlicTs. T)\ A * 

order, as unw.irraiited hy lli»‘ llegulatioii'' and incoriMateni with the practice of the Civil courts 

— S. D. A. ScL llcp. \‘Mh Nov. Ib27, voL I, p. 263. 


672. The rules eontaim'd in Section 6. Pogiilation I, I <9.1, for the award of fines, cannot A witness on whom 

....... , *1 huiiimiiiw has not. 

he con.'sidiTcd applicable to the c.isc ol a person whose atteiidanco ni.ay he re(|iiircd ns a wit- s-ened, cannot 

ness, upon whom a hiimmons has not been served. — S. D. A. Sel. Rep. 7/4 Dee. 1827, vol. 1, * 

p. 287. 

673. A zillah -Judge having fined a defeiid.an( 100 inpces for the temerity of his defence, I'lne imposed on a 
the Court considered tlio order unjust and contrary to piaetiec. — S. 1). A Sd Rep. 15/4 Apnl 

1833, vol. 5, p 292. 


ST-XTION XXXV III. ' 

Zillah and City Courts — Cost's. 

674. The Court observe that it has not hitherto been the practice of this (the Western) Tlionvii couitsaro 
Court, nor, so far ns they .are informed, of the Calcutta Court, to award costs in miscellaneous oestsinmiBeeJJaneoaa 
e.a.ses. Upon general principles of equity and ju.stice, liow'cver, the Court can see no good reason 
why a party in a miscellaneous case should not be reimbursed, by the opposite party, any rea- 
Bonable costs to w'hich he may be subjected in pro.secuting or defeuditig u just claim, in the like 

2Q 
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manner as in- a regular suit ; and they are, therefore, of Opinion, there -being nothing prohibi- 
. tory that they are aware Of in the Regulations, that the same rules which gOYCrn the award of 
costs in the one case, should equally extend to the other.— Co/». Il55, IFesi. C. 22d June^ CHf. 

c. izth jui^ ms. 

Cjwe in whitli ap- (iV.i. The appellant, having denied that tlic respondent was a son, or heir of his father, 
fowcd^coHta, thoijh wns not allowed his costs, though judficnicnt was pa*»scd in his favour ; the costs in all the courts 
h'lal'avor! ***^'‘**‘* were made p-iyable by the parlj«‘> re'-pecthely. — S. I). A. Sd. Hep. 2i)th July 1801, vol. 1. 
p. 4b. 

Order foroort'i of <uG. Order for costs of suit to be paid by the. succcstliil party, reversed. — S. D. A. Ar/. 

ruiiJ.^Umcd? 1*^20, ml. ;i. p. 4i. 

C. 1 S 0 in which iJip 077. A plainlill’ Iriving boon nonsuited in an aclirm for debt, and niadt; chargeable with 

costs, Mies again and obtains a decree. In the meanwhile the defendant .-‘ell.s the decree in the 

“criMiil, to a tlind i)arly. Held that the sale, being e\idently colliisi\(', is no bar to the amount 

amount dm* on iln* of cf*sts due on the ili'st decree being con^itleri-d so far a .set-oif against tin' ainoiinl due ori 
scruiid. ’ ” 

the second decree.- /irp. S//m. Ct/srs. 27 /A Orf. I'i ifi, p. hfi. 


rhceivileoiirteaii- (>y,S. AMieic cost.s have not been awaidi.(l in the deoietal order, the C im 1 coiirt i an not 
not oidi'r execution 

iiir costs not nun- order cxcciiliou lor coat> w'ltlioiit fii.st cuiTt‘cling the decree on the application of tho decrce- 
tmiu'd Jiillu'decKUl , ,, ,, 

order, unlosa UumK. holder. — lif’p. >>ion. Cu.^rs, Clk Jultf ISlc. 

« 100 is con cctod 


<.'usN allowed to a 
pnity uuiu'oi s^aiilv 
made .i dcleml.mt ni 
.1 case sulme<|uoiilly 
cuinproiiu-iod. 


b7ii Co^ts were allowed to a parly uiiiieeessarily made a defendant in a ca-'C, Mibec- 
quenlly com prom i.^cd bt tween th** fdaiiitilf niul the edher defendant.'-' — Hip. livtj. Casi'f. 27tU 
Apiil 1817. 


InHlltlltlOTIor.! '-il.l 

till a dclit liefdie ilie 
j)( nod orp.iMiu-iit ]i.ia 
uirivcil, siiduKiit tor 
u rduHal oi cost'*. 


G-^'O. Held, tliat tlie inslitiilion of a suit for the riTovrry of a del.t before the period spi - 
cified for payment, is not -i ■'Utlinent ground for depriving the creditor of lnteri*-t after tlic <lehr 
has become due ; tliough bulliciciit tor n‘fu.sal of eo»t.s or for nonsuit. — iS^. I). A. Sd. lirp. \2tl. 


Feb 1821, ro/. 3, /i. GS. 


rase luwliiihS I). 
A iiuidi- till- 1(1- III;; 
party pay m-t-, uuls 
<jn the suiuoiii;iiLallv 
sued for. 


GSl. The jilaintitl' .suing to recover a sum oJ momy laken from him under an award, the 
rillali Judge decreed tlic. .sum el.umed, and duinage-i and eo.sts undi r Section (>, Kogulatjon 2*^' 
ISO.'b w'hieh plaintitT had not 'ued for. lliis part of tlio decree was reversed, and eosr.s mad" 


jiuyahhi by the hning party only ou the sera originally sued for.— iS’. I). A. Sd. Hip. \2th Da. 


1S27, vol \,p. 2‘J3. 


Costsarptobopaiil G‘'2. A., an ofliecr of Police, illegally though for a short time arrested II., and offered to 

rmt on Vlio Strike him. On U s ^uit for damages, laid at 10,000 rupees, — the Provincial court awarded 100 

waidcT *’'^**^ ** rupees damages and eo.>tson llie.sum sued I'amounting to 037 rupees,] The Sudder dewanny 
adawlut decn ed that the deli ndaiit should only pay cost.s in proportion to the damages award- 
ed.— i>. 1). A. Sel Rep. 27th Any. 1832, vol o, p. 220. 


( un^d™j VitTojuIi' Sudder (lowanny ad.awlut that attorney’s costs incurred by a creditor for 

jii a ileinaiid on a making a demand (u a residi-nt in the inofu^sil, who was not amenable to the jurisdiction of the 
inofuhSil rt'sidoiit who ° r. t 

wto not anieiiablo to guprcmo Court, is not ^eco^erabIe by action in the mofussil courts. — S. D. A. Sd. Rep. 30/ft 

the HupTOine court, 

arc notreco^erabliMU Jioie louo, i'O*. o, /'• 
tiie mofussil courts. 
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WiiSti im 


. . SECnOlT XXXIX. 
Zillahathd City Courts^ Damages. 


684. A decree for damages against A., who alleged him&elf to bo the guardian of B. and \ decree for da- 
C , held by the Siuhlpr dewanny adawlut to be personal, and not to confer on A. any exemption Sho*^liiSi"hini!S? 
from liability, nor .-jubjcct the estate of B. and C. to be sold in execution thereof.— /iqj. Sum. S ^tho!’^'hSd“to*S 
Cases, 29/A Jan. 1S09, p. 16. perhoiial. 


(jRo. A. hill'd to recover a given sum as profits of a defined quantity ot land. The decree Dpcwp of a lowor 

. , ,1 1 ™. 1 • , 1 1 , court awttrdiriffO sum 

of a lower court, uwardiiig a less sum arbitrarily taken as dainage.s, alnruicd in the hudder do* thnn thAt huoI 

wanny .adawlut. — S. O. A. Sel. Hep. ‘SOtkAug. 1832, vol. 5, p. 231. fxrdun^oa.*^a^imIed! 


The plainliir agreed to receive a fixi-d sum from the defendant .as damages for nn as- 
-aull and faNe iiiqui'iuiiiuent, vvliieli sum tlie defendant failed to p.iy ; the plaintiif sued for da- 
mages in f'-xcchS of the amount agreed between the parties, 'riie Sudder dewanny adawlut un- 
der the cii euni^-tanees gave judgiiient for tlie plaintdf for the amount he had originally eonsent- 
imI to recfie, together with all costs of •'Uit. — S. I). A. SA. Hep. 31a/ f)cc. 1839, 6, p. 27.3. 


Ciuie of damRgp." 
tor ail Ohsault dt falii' 
iinpi isoiimciit. 


647. l)>'i..iges were iivvaidr-l against a Poliee darog.ali for the illegal lOareh of the plaiti- 
tifi's Iioii.-e in a e.i^e ol' theft. — S. 7J. A. SA. Hep. 20/A Aitg. 1S.J3, vol 6, p. 39. 


Damiii^p- awarded 
ai'MiiiHt a police cla- 


SI-:(Tl<).N XL. 

fienenii Hvles nganhny the (\nt(rol of the Zillah Juilyes over the l^ncovenanteJ 
JvJf/es, and the tn(n.'<fer oj' hHnnem to Hriactpal Sndder .^ 1 // kv '«. v . 

OSS. All ongiteil smfs instituted before the »Judgi to bo al once transferred to the pro- All on^mnl amts 

I lusbtulpfl bidurc the 

])er tribunals lot decision. — Ctt. Ord \hlk J<in. I.Sll,p///. 1. tu be traniirpr- 

led to till* uncov. J 

tjs;). All appeal-, fioni llie uneovonanted .Judges to be heard and revi-ed as sooii as practi- Appeals from thi 

cable aflei* the prcsenlicd foiiiw e*in be ob.-eived. — Ihtd, pat. 2. i"d^”*rc 7 i>»lvil 

hpupdily, 

tj90. The /illiih .Judges will obtain, under v’lreular order. No. (>,3, IJttli Octobi*r, iK.'i!*, Tnuisfi-r of a pm- 
the sanction of the Court of Sudder dewanny adawlut to the tran-.fi r of a proportion of the i'i'onI'i\l*^liud^8rA.**to 
ppeaN from the dn j-ioiis ol’ the INrooiiMfi'-. and SinMir Anieen**, to tJii* IhinGqial Hudiler ^ 

Aincen for decision, nirrccaldj to Se< turn 16, Regulahi.n .3, l.S.il Tlic'-e applications to be 
submitted whenever tlie number of suits pending bclbie tlie Priiitipal Sinliler Aini'cn may lie, 
less than 200.— /Airf, par. 3. 

691. They will carefully supci intend the state of llic cjvil business before tlie im- Zillalnudjfestosu- 

CovGiiantod .Judges, and ascertain lliat the suits are brought to an euily dcciMoii, and not ul- of 

lowed to lie over beyord six or eight months without special reasons. — H/id, par. 4. i*o> 7w'iis'es™ 

692. They will tran-fer, agreeably to .Sctlu-n 8, Act XXV. I S3 7, (for wdneh authority evrtam raihepiiHm* . 
is hereby granted) to the Prineipal .Sudder Amecn, for disposal, all miscellaneous casea insti- uTipjTu thu^I*!^."A' 
ttkted and pending under headings Nos. 5, 6, 7, 8, 10, 11 and 12, together with any other 
tniscellaneoue matters legally transferable under the Uegulutions, to that ulllecr. — Ibid, par. ,3. 

2 Q2 
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Zilltth juilprea will 693. They will check all irregular pleadings, and ascertain that the uncovenanted 
check irregular plea- _ . .. . . i. 

(liiifjti, anil cnrorcc Jadges pay due attention to this important subject, aa well as to the proper preparation or 
tlic duty on the iin- ... , , 

lov. judgi-s anil the own decrees.— /oid, par. 6. 

proper puparatiou ot' 
theli doc refs. 


Carctohoohflorved 694. They will strictly abide by the provisions of the Regulations and the instruc- 

hpecwl uppoalA and of the Court, in tlie adinia.'^ioii of special appeals and re\icws of judgment — Ibid, par. 7. 

loriewH urjudginent. 


Zillah judges will 'wiH biing to the immediate notice of tlio Court, in the prescribed manner, 

die grow” instaiice.s of gross neglect oi ineapttcity on the part of the uncovenanted Judges, and in 

cjt**aa weVhl the ie'a niannrr lake every proiuir opportunity of bringing forward the claims of those officers, 

aiif diligence of un- who, from their zeal, diligence, and altentioii, an- ileserviiig of promotion to a higher grade, 
vov juJgeb. 

— Und, par. S. 


Notice tohf tiikpii 696. Tin; Court are pleased to direct the general adoplloii of the plan pursued in .some 
poS.if llf^siiitVby Uic districts of iiiting in the qu.irteily .st.iteineiits. ‘‘explanation id' part 3 of the civil statement 
uiicov. judgcb. regaiding the cause ol’ delay in the dHposal of snits pending beyond one year,’’* whether 

the 4‘\'pIanation.s of tin* ui coven.inted .Judges are .satisfactory or the eoiilrary. Similar notes 
are to be mailc in tlie lialf-j'carly .statements of explanation.s regaHling the iniscellaueous 
busmesi. — Cn\ O; J. 1812. 


Farther in>.iructiona 697. In rnodilieation of former ordorsf regarding the desrriptions of miscollancotrs busi- 

ciitfc'in nuic^llaiiV rolcrrible to Principal Siiddci Anieeiis, undi*r Section s. Act XXV. 18,37, the Court aii- 

huKiness to the I* S tlion/e tlie traii.sfcr to those ollicers, at the discretion ol the .Judges of tin* undci mentioned inis- 
cclliUieoiH coMS . No. 13, Petitions fioin paiijiers on the jioinl of ji.mpensm, under Section 
o. Regulation 28, ISI I No. 1 I, Petitions fnmi insohents under Seetion 1 1, Regulation 2, ISOf' 
No. hj, Petition.s for the rcJtmptnm and foieeli»-,ing of niorfga'jres under Seelioii 2, Regula- 
tion 1, 1798, and Si'itnni 8, lb irul.itioii 17. 180(>. No. Pi, Applic.it ions foi the execution ol 
decrees, under Seetion l.'i, U< guiatioii 26, IS 1 1. K*;. 17, Petition.s fuaii jiailies praying for re- 

versal of .saleu, or objeclirg to ohIits paiM-ed on the e.vcciilioii of deciees, under CI.uim's 3, -t and 
6, Section 3 ; Clausi-s 4 and o, Seetion 1 ; and ( 'lau'ie 1, Seetion o, Kegiilation 7, 182o, .ind 
petitions of e^ cry other natmx eonin eted with the I'xccntion of di‘trecs. No. 18, Cases of rc- 
f»ifc.tance of proce.ss whether in exeentiiui of jleciee-i nr otlien\iM\ No. 19, Applieiitions for the 
(xecution of awards of arbitrator.>, uad'r Clause 2, Section 3, Regulation 6, 1813. — Cir. Oid. 
ruh Dec. 181.1, /w//. 1. 


The roviscil form 
of statemout No 2 ti> 
be bi ought into 


69'^. Tin; Court at the same time diicct tae u.sc of the. revised form of .statement No. 2, 
from tin* fir-t January next. Tin* alterations made, in tins slatciuont ire such as have, been call- 
ed for by the abrogation ot former laws and by tin* enactment of otiicrs for extending the ju- 
ribdictioii iif tin*. Native Judiro^, Tin; iin-ntnm of the laws relating to eacli class of cases will 
obviate d-mbts n.s to the Inading under which any given order is to be entered ; while the as- 
terisks inserted in llio cohiinns lor the Principal Sudder Ameeris, opposite to headings other 
than tlio&e spccilicil in paragrai>li I, will prevent the transfc" through iuadvcrtcnce of any other 
cases than tlio.si* above indicated as lefemblc. — Ibid, par. 2. 


♦ Circular order, .Vd I'll, l.llh Janiian, 1.S41 

(* Circular oitlor »bi h'lo'r Provinces, \o 1U3. loth J.niiiary, 1841, Rale 5. 

Circular order for HVWim PruwiiccK, No. J48, lUth April, IWl. ;?Jo. 13lUv 5th Julj, 1845. 
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SECTION XLI. - 


Trial of Suits by Moousiffs— -General and Miscellaneous Rules. 


690. Mooiiaiifs arc tlicnibclvcs to investigate the suits cognizable by them in a pub- Suits to b« tried by 

, tne inooiiBiRs tnom- 

lic culbhcrrv, or court-room, imd arc not to allow tncir oflicers, servants, or dependants, ueivM in a pnbiic 
^ «i •• •, entchefry, and under 

or any other person to interfere tlierein. In receiving, trying and detcriniiiing suits, they what roles. 

shall be guided by tlio rules proscribed in tho following .sections, and in points not express- 
ly provided for in this Jtcguhitioii, tlujy tshiill obserte as nearly as may be jiractioable tho 
rulo.s prescribed in the llcgiihitions for the guidance of the Zillah and City courts in tho 
trial and decision of civil suits. — Jlry. 23, 1814, Sect. 14. 

700. MitotMjfs are thrected to aft tn t^frirf conformity ivith Ciicular Older ^ \Zth Sep- 

timber, 1843, Atw. 372, 373, 371 and 37.>, pnye 287. 13th“sept. 181*1. ‘ 

701. Moonfoff's mil oho take for their tjnulance the rniis contained m Circular order, M rjII bo Ruidoil 

« • T , j o,/. I'y O. 18th Jau. 

\9>th Jmivniy, 18 1 1, j\«4 1 < J and 1 / 2, jut tic 2 10. 


702. Tiic .MoonsitFs shall try all suits deiiending before thcni. in the order in wliieli to be inoii 

‘ ^ , aocurdiuti to tho if or- 

tliey have been lil* d or numbered , jiruvided however, that the zillah or »‘iLy Judge be at dtT on tin- 

all tiuu's aut]iori/< d eitlier upon a report from th<* Moon^ilV, ur upon otluT grounds of in- i>ro\j4o. 

forinntion tf) dircfl the Moon-iiV to hntig any pariicular suit or ''Uils to a luMring and dc- 

toruiinalioii without attending to tin' rei;uLir tirJer of the file. — Itey. 23, 181 1, Seed. 20. 


703 The rule'. |»ie'.»‘i’IlH‘d in the existing Kegnlalions in regard to tho period with- 
in whifli suil^ may l»e .nlmilteil lu the Zillah and (’ity courts, as wi'll a^ in regard to the 
mode of eompuliiig the v.ilue of tin- piojierty m litigation, shall he liohl applicable to suits 
preferred to the .Mooiisilf- — AVy. ,j. 1.831, Sict. r», CL 0. 


llulc fur cnuipiit- 
iTiff the poriwl ititlun 
whirh smti* dr«' cor- 
nu;il>l(', .lI 1 dthc^alaft 
of thf ju muTty 111 li- 

ti^sitiuii III Lho‘moon> 
eiir:. idui t. 


701 In a ‘'Uif eogm/ahle by a Moini'.ill, tlie origin ot tlie cause of action nui.sf he reckon- IVnod from which 
1 /. , , 1 , , f. , . . 1 , . Oip cauic of .action 

ed from tlie time vvln-ii money hreaiiie pavable, not Jrom the date ol the. Iiond. A simple aeknovv- nmst bp rorkoned, m 

ledgment of the tiuth of ibe duiiaiiil will not bo suflicuMit to e()n>'lilule a new c.iusc of action, “ 


so as to biiiig within tlie cogni/aiico of llii- MoonMlI'a suit, the prcsciibed period for in.<tituting 
which had elapsed. — Con. llKi, Ld .Uaie/i J8lo. 


705. All suit* within tlie coiiuieteiK'V of a Moon-'iif to dei ide under the forcffoing ’^ahin ihc 

_*■ '* ^ no tMiiijictpncy ol the 

iirovisions, shall ordinal llv he instituted in tin* .MooiisitlV court's IVovnled neverlliele.ss. i»i'j.m-,iih to ho ordi ■ 

Tiiiilv 'Dbtitutod in 

that it shall be competoiit to a zill.ili or city .Imige to rerene sm-Ii -iiiLs, and to try Ihoiu tiicir couitv piuviao. 
himself, or to refer them for trial to any other court ''iibordiii.ito to his authoritv, when- 
ever lie may see sufficient reason foi* .so doing. — Rey. o, 1831, Scot. 7. 


706. It having been determined that llie jMoonsitls appointed under Itegulation 5, 1831, ol mnts 

" ‘ ‘ which a M ih pxpe. t- 

BhUl be required to give up explanation, on tlioir tailing to decide on tlicii nient'. twcnly-livc td tudmdcmontliiv. 

suits per mensem, and the Sudilcr ALineena and riiiicipal Sudder AnieciH, when they do not ipvViMiiu'n Uu- iiaw^ 
decide on their merits twenty suits, (except in the ca^e of Principal Siiddei Ameens having ap- 
peula pending before them, who will be required to furnish an explanation vvlien they do not de- 
cide on their ina|its twenty-five suits per mensem,) I am directed to rwiucst that you will con- • 
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sider the rule laid down in tlie third clause of paragraph 11 of the letter from the Secretary to 
Government in the Judicial department, dated the 2{4th February, 1817, circulated fbr general 
information on the 12th March of the same year,* applicable, with the above limitation, to the 
Principal Sudder Ameens, Sudder Anieens, and MoonsifTs of your district — CVr, Ord. Cal. and 
JFest. C. 21 si Sept. 1832, par. 1. 


The common ot- 707. Vou will he plcaHoil to communicate thm information to these officers, anddnform 
rules made for not _ • . t * i i i 

deoldlnif the requisite them that the Court oaniiot in tuturc admit as valid the common excuses of, the unforward 
a5[!aitSpd,*^unless the htatc of their files,” “ the failure of parties to attend and to file tlicir proofs,” “ the non-atten- 
dance of wiliici^sc'^,” &c. unless the Judge shall distinctly certify that he considers the i-easoiis 
assigned to be suificiciit. — Ibid, par. 2. 


M arr roqunrdto 70'n. Tlic Court are inclined to helieteihiit the neglect of the parties may, in. some mca- 
10 attrihutahlc to tin* want of metliod on the pait of the courts 11u;iiim*1\cs in the prepnr- 

tlicir lile.-4. They theiefnrc rciiiM i>t that } on will iinprtsa on the Natny 
andnv Jti.l'^tt.ve Jndffos in }our disliiet tlu iierrs'*ity of j»:ijing stmt atti-iilioii to the lules laid down in the Kf- 
gulalioiip, particularly in feectum-j o, iitid 10, Regulation 4, 1703; Sections 10. 21, 22 and 27. 
Rcirulation 23, JSl 1, and Section J2, Regulalion 2(> of ISl I, for llieir giiidanee in tljiM brain Ii 
of llieir duly. It is piohalle tint when the jiartie-, see that their ca^-e-* will he taken up legu- 
larly when they do atteinl, and that they will be liabh* to have them difiiniMed on default, or 
tiled in their absence, on their failing to do so, a more legular s>slern will be iiilrodueed info 
the practice of the eouits, which will luuki the admiiii'-tiatioii of ci\ il justice more speedy and 
otUcient. — /W, 3. 

M u*a.\ call tor the 702. Held on a reference from the Judge ol Mj mending, that a .Moonsdfhas the power to 
i ' call for the n-coid oi'a ea'se from any courl, f-iicli call being made through the Judge of the di- 

t|ii judxc yl t*u' di-,. which he is attached,) wlicnc\er any peculiar circumbtarucs may rtiulcr it iieccssarj- loi 

him to do so, but that in general if any paiticular paper i>, recpiiicil, tin- party who wmlics to lil * 
it should obtain an atimlcd copy in the u^iial manner. -- Cm/. 12ob, <'uf. C. hf Aoc, fVtwt. C. 
htk Dec. 1S32. 


Ai\i>tsM(.liorriM.i 710. ^Vith rcfcrcnec to the .second parmr-aph of your letter of tin* 20tli iMarcJi hi.st, and to 

”im«VS your letter of the 2d in.'^tant, 1 am directed to ol'M*r\e that the qiiestiun for considcratioii uj 

thr couit ol tlif col- j j whether a not sued l«»r lent in a Mfum-iirs cuiut c.iii rcuio\e the suit to the ('el- 

Irctor bv aliumiin: 1 ’ ^ 

ii\at till' laud w ipiii- I, f.jor’.s I'ourl, merely by affiniimg tint the land f'>r winch the icnl is dcimimled i-, not liahh* tn 

luo ^ ^ _ 

ri'iit. The Court are of opinejii that he caiiiiut. I'lie point at issue is, not the \alidity of the 
.ilh",red icnt-frec tenure, but the fact of the ryot’'* ha\ ing paid or not rent fur the year prc\ious to 
that tt)i w Inch the suiti.s instituted. The Moonsilf l^ competent !■) try and determine this pomt , 
aiitl if it be proNcd by llio village accounts duly authenticated, or other legal evidence, that the 
ryot dill pay rr*nt for tlie preceding ycai*, to pas>3 a decree for such amount of rent as may ap- 
})car to be due, IcaMng the ryot to establish hi.') right to hold the land as lakhiraj by a suit insti- 
tuted under Section 30, Kcgulatiou 2, 1812. — Con. 626, Cal. C. 2oth Maif, West. C. ^thJnbj 
JS32. 


* That till’ Slid Icr .Xin- piis ui sulimittintr tin* prricnlioil monthly reports of causes decided by them, be requir- 
rd to »Ti)laiii ill" rcAvin ot more cauaoK not Iiiuiii;r bu'ii dctoiiiiincd, nhi'iicver the monthly number of cttuaes dreid' 
(>il by thorn on trial, oxrlusivol} ot iionauits on dotauU, uiid adjustmouts b^ rarcenafnahs, may be Iphi than thirty; ami 
that tho zillati an<l i it> Judifos record on siith report, whether tho reasons assijj^ncd are, in their jnd^fmeiiti sutficient 
and 2 ttH’«foetoij, o'* i/thornise.— Cw. Ord V2th March lS17,;iar. Jl. 
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711. Mooktamamaht in the Hoonsiffe* courts iro not subject to <07 stamp duty.— Chn. Mooktinubihs ia 

M.’b ottrta not itfliM 

416, l^th April 1826. Jeot to stamp duty. 

712. Section 10 [wliich requires a record of the points at issue] and Section 12 [which pJiito S’iMuTw 

requires the issue of an eight days' notice before the hearing of a suit] of Regulation 26, 1814, gu’o eight days’ no- 
are not applicable to Moonsiffs. — C oia. 1226, West. C. 2lst June^ Cal. C. 2d Aug. 1839. the suit **^*’*"*f 


713. Moan^tffs may depute ameem to make local investigations on regular suits pending *to niaEc*a 

before themselvca. But they cannot depute a person to make such investigation as they them- cal investigatKia, but 

, , , /. 1 «. . not as that which ho 

sclvc.s have been directed to make by ottior courts. If the Moomtff cannot leave his station to hunaplf has been di- 

make such investigations witliout materially intericring with his special duties, lie should re- othtTreourta."*** 

present the eircumstanco to the «ludge, who may depute .mother person to perform the duty — 

Con. 863, \AUi Feb. 1S31. 


714. With regaid to the eleven suits in which a decision has been already passed, the Mode of proceduro 
' . , , , , . , ... „ wbi'n the Mioordaot a 

Court deem it, dosirable, that every means should be tried oi ascertaining the nature ol M •» cmirt Imve beeu 

ilie judgment already passed, previous to the adoption of any further measures which by lire. 

would be attended witli much ineonveiiioiico ; you will In* pIca-iMl therefore to make strict 

enquiry among the partic'^ and llwir vakod*’, the Moonhilf himself and the hooks of his 

oHice, for a - .'py or notes containing the sub-.fance of the decree. If su<‘h should be ob- , 

tamable the Min-ii ill’ woiihl bo enabled from them to draw up another deerec. It would 

al^o be advisabh*, ivhcre such documents are not to be found, that the parties and vakcel.s 

be questioned a** to the nature cd' the decree pa'^^ed, and if they agree on this point, the 

Mooriiilf may draw up Ins de/’i<*e from tlieir statement. If after evtuy method has been 

tried some cuios --.liouM >^1111 remain, regarding the judgiiifut m which no information can 

he obtained or any doubt may remain, yon will b<‘ pleaded to report specially to tins Court 

legarding them ; elating fully the measures wliieh you have adopted ineffectually with the 

\iew to di*>covcr the contents oi’the deen<'. — Con. s;)6, IVc^f. (\ oth Sept., Caf. C, ‘Ad Oct. IS31. 


71d. The Sadder dewanny ad.iwlut direeti-d the restoration to the file’ of a Moonsilf, of < ■i-.o m wlmh tJir 

S 1) A. oidc'i'cii A 

.1 suit for faUe iiiipii*.onincnt again.st a I’oliee darogali, struck oil’ hy the orders of the Judge, mih to bi- u-.ti)rfa to 
— Rep. Sum Casesy SM Jun. 1 8 11, />. .Oo, ****■ 


Sl'CTIONXlJl 


Trial of Sluts hg M(iunsijj\s— IHaint'i 


716. In bu its instituted befort! tlio MoonMtT^ under tin* foregoing rules, thi; pUint 
bhall bi! written upon stamped paper agreeably to the rats s[ieei(iod in llie vSehcduIc 11, re- 
ferred to in Section 17, Regulation 10, 1620. — liey. 5, 1861, Sect. 8, Cl. 2. 

717. To remove doubts whicli are, behoved to exist, I am desired by the Court to inti- 
mate to you, with the sanctmn of the ^overrinicnt, that in ea«>es in which more than one .st.-inip 
la required for engrossing petitions of plaint or appeal, or petitions pri‘!.entcd by persons desir- 
^»U8 of appealing a? paupers under the provisions ot Clause 1, Section 12, KcgulJttion 28, 1814, 
It is optional to parties to file several stamps, the nggiegalc value of which will be equal to the 
luaoutat prescribed by law, or one st.'imp of the full value, with .as mucli plain papei attucheil 
thereto as may ^ required. — Ctr. Ord. '2Ath Aug, 1810. 


Value of tho ataiun- 
(Mi p.'uio'-on whie.'i the 
lilatiiis bliall be writ- 
ten 


Whero more tliaa 
line sUiiip isrequirL'il 
tor ijctitiuii'i of iilaiiu, 
tliu piiity niiiy hlo 
sevciul stiiinpa (‘ijual 
to iJie li'ffdJ auiouiir, 
or Olio suai]! ut tuH 
.-iiiioiint iiikI tliG rest 
iilaiik papui 
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What matter arc 718. Tho plaint sliall state precisely the ffrounds of complaint, the time when the 

rcquin'il to be stated * ^ ^ % 

in the ptuint. cause 01 action arose, the name and residence of the person or persons complained against, 
the total hum of money ni- .'unouiit of personal pro]»prty claimed, and all material circum- 
stances, wJiicli may cliirul.ite the transaetion. and may tend to bring the matter in dispute 
to a dUtinct l'">iic. — 123, 1814, Sect. 17. 


The iimertion o1’ n - 
relo\Ant mutter ami 
terms of iibimc m tim 
plaint to ImroHiriuiicil 
ami ilMi‘ournj(cil 
Plaiiit tobi'sifjncil, 
nuiiibei i‘d, amt >laU‘<l 


Ami to Ix' iiiot'ih il 

a(.<-ordiii^ fii .1 

Pni III III 1 liiMik 
to In' Im'Jii r>>i that 

IIIIIIUHI 


710. It sluill bo tlio duty of the Moon-iff to restrain and disrourago as much as 
jiosmIiIc the insertion in tlie plaint of irn*le\.int matter and of terms of abuse and re- 
proad) against tlie diaraeter of the defeml.nits or others. The plaint sliull be signed 
ami nurnheml, and dated in the order in 'hIhoIi it may bo received by tho Moonsiff, and 
the mimbor of the suit, llie names of the parliis, tlie date on wliieli tho petition is re- 
<ei\oil, the amouiil el.iimed, .ind tho .'•iibjoct m.illiM* of the suit, .diall he eiirefullv’ entered 
in a hook, to ho kept h> the Moon-ilf .urording to the t’onii ^o. 4. of the Ajiyiendix; tvwi 
blank c'('liniiin shall lie lefV, in the book, in the llr'-t. of ^\lllell shall he inserted the date 
of tho ision and an ah.stract of tlie fm.tl order ]»a'--.od in e.ich '‘iiit. dnnvjng whether the 
elaim he decreed in whole or in ]»art, or MoM«,uiti‘d. or adjii'vti'd by razeimain ill or dis- 
ini'-*'ed on iinestigation of tlie ineril", or otliei wisi* di^pii>,ed of, and tlie amount of the 
eosls jnljndged again^t eillier or both of tlie parties. In the ^el‘ond blank eoliiinn shall 
be inserted the date on wliith tin* copies of ibe dei rees ma\ be fnnndiod or tendered to 
the parties Witli a >iew to ascertain that tbo regi-tiT books are legiilarly kept in the 
manner ahoie preserihed, and th.it de}>endnig .suit', are liroiight to a hearing according 
to their ordi’i' on the tile, the zillali and eil^v Judges .in* rc-pe(ti\ely re([iiircMl to inspert 
(lioni once at least m each year, and for lliii jtiiryto'i; .sh.ill iKpuiv the.se\er.il MoonsItV- 
to (ransinit tliein to tin* court citlnT during tin* period of the Dii-'^eiah or Mohiirrum \a- 
catioii as may bo most conNeineni — Jhni, Sect 18 


f'.w m wliioli M 720. A. suing r. for po«e-«jon of ic.al propcity m liilii** of .a deed of sal*-* in the Mooii- 
'imnil.-T fiv'.i, whiiii ‘•itrs eouit, tho iiglits and iiitcnsts uf Ik in <! i* prujicity are '^old by the Collector in soti.sfac- 
lion of :i decree to C njtn tlu' iii'.titution but ./c/Jnr the dooHion of tlio suit. Hold, that it is 
competent to the iMoonsilf to rerei\e. an amcmled pica, including C. among the defendants, .such 
aiiiGiuled plea not being coii^idfn*d a .supphunentcil pliunt wdiicli a Moon*)itl*is iioi unuputunt to 
ns’cive. — Con. Jl’cist. C. 2S//t Ca! C 17/// Sept IStl. 

taithoi p\y>i.ui:i- 721, AViiJi reference to Construction 1008, wbicli declare.s that Mooiisiffd arc incom- 
potent to receive xupplumcntary plaints or nnswer-^, tho Court promulgate, for general mformii- 
tion, that the ro'^trictiun does not extend to petitions designed to rectify evident errors in plaints 
or answers. Aerording to Sretion 5, Regulation 4, 1793, (corresponding with Section 5, Re- 
gulation 3, 1803,) the snppleineiitiil plaint or answer is intended to supply “ any thing material 
to the suit,” which “from mistake, inadvci tence, or o^icr cause,” the plaintiff or defendant 
“ shall have otnitted to inscit” in the plaint or answer. But an omission to insert is different 
from an evident mistake in regard to that which luis been in.serted. For instance, if a plaintid 
had omitted to .'«ue for the interest as well as tlic principal of a debt, he could not be allowed, m 
the MoonsitTs court, to supply the t>mis.xioii, but Laving sued for both principal and interest, ho 
ought to be allowed to correct an evident error of calculation.— Ci/-. Ord. 3(1 Jyaie 1847. 
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722 The direction of a Principal Sadder AmQcn to a MoonsiflF to receive a Bupplemenlal 
plaint was declared to be illegal. — Rep. Reg. CaseSf 27ih May 1847. 


^ P. 8. A. cannot 
ilirpct a M. to rp. 
cavw a wpiileiiicnta- 
ry plaint. 


SICCTIOX XIJIT. 

Ti ml of Saits hy Moonstji's — Notie*' —Proclamation. ■ 

723. Wlicii tlu' coniplajiit nIuiII Ii.iao l)o<‘ii llms ivceiM'd and onlomi in tho book Wliat notice to i.p 

. npr\i*d oil tho ilcleii- 

nvonllnijr In tin* pri'virilnMl fonii, fln' Mndnsiff «hall cau‘<o to be served on the dclbndant ‘lam 
.1 tM’itten notice nndor In*, seal and Mi'ii.itnn*. containini' only tho ninnhor of tho ‘•.uit, tlic 
names of tlic p.iriios, and a I'iiort "tawimait of tlic demand, and rorjniring the defendant 
to attend in person or by \aket‘I and to deliver an an-.ner to the plaint on or before a 
'•irt.nri d.i\, v\hiih nni-'l be .pc died in the noliee --Itry. 2‘». ISl-i ^vet If). Cl. 1. 

721:. 1'he Moonsiff -hall deliver the iiotne to tlie pLiintiiyoj* to his vakil'l, and the T" du- i-e 

1 ... I , . iiL'i* 11 to lie lieJioi ('ll 

plaintilJ in. IV eillier liim-ell ‘.er\<- tin* noliee on Mie deii'nd.iiil. or fliroueh .iny other [ler- 

'*011 whore be iea_\ ehoo-c to employ for th.d pnrpuse. Provided ho\v(\er. that the name of 

the person inlimded to lu' imijiloved In this duty be in all e.^es endorsed on the mitiee bv 

the Moousjil' pii'^ioidy lo in being delivered to the pLunlilf or his vakeel for ex.e(jution. 

— /b/f/, Cl 2. 

I yVoi )aUs tho sumo nf proct ms fiom ('otn/> util ho fnand at 

('Impter 11. Sooftoii II, <ii (ho l.iS/// n,ul suhsor/aont mles ] 

72‘>. Tin* jier-soii tlii.mtih whom this nolh-e may besm-uMl shall re(|uire from the Vmi hown imo i.. 
ilefendant a written aeknowledenieiil, to bo emlorstd on tho h.iek of the notice, signifying 
th.il it has been dulv "crvid upon huo, .iiid he 4i.dl further eau.se somo of the dofeiid.iiit'.s 
iieighhciir'S, or .iiiy inuiidiil or puiw.iree or other prineipal inh.ihit.int of the vill.ige, or the 
niolnillad.ir of the v.ird. to witiie..-. the due eve«-urioii of the serv lec. and he sb.d! at all 
1imc^ state in his repoil the u.iiiio m- n.uu.’s of .Mieh witne...s or vvllnes,..N. — 2‘i. 1814. 

Sect. 10, Cl. 

72t». AVlieii the deleiidaiit iii.iv hi .i vve.iver or .i jm i-^oii employed iii tho jiro vision Noti-c how t.> ii.. 
"f the Coiiip.iny inve^liiient under the ( 'omuien lal Ite-idenix, ur m iljc piovjv,i()n of salt 
or opium in these dep.irlmeiit-., the uolh e above ]irt sfiilu'd >hall he eiieloMul vvitbin a 
sealed cover, addressed to the He.sideni or AgLiit, or to the asMutaid, or to the gom.ishhdi, 
ameen, or head ofKier of the nearest aurung, kotliee, or clmvvkey, siibordin.ite to them. 

.ind shall be &upcr.scribe(l with tbe ollicl.il .seal and .signature of ibe -Moon.sjiF. The llc"!- 
dent, or Agent, or Ijit^ as.>ihtant, or bead Native oflicer, shall e.iuse the notice to be duly 
served and aeknowledgod l»y the defendant, ami sbnll then return it to the Moon.siff.— 

Ihuly Sect. 20. 

727. If a defendant who may have boon servcil with a uotico as ilircited in the two r,„io,. n iuin nr- 
preceding sections .shall not appear in per.son or by vakeel, within the time .specutiod, or Sur*"ruil.'d*^^7x- 
if having appeared, ho shall refuse to answer the plaint, the Aloonwtf ^halI proceed to try 
tho cause cx-parte^ and after examining the' plaintifl”.s evidence in .support of Jiis claim, 

2 R 
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shall give judgment in the &anie manner as if the defendant had appeared and answered 
to the plaint . — Ihidj Sect. 21, CL 1. 

mifrcii howovcr bo the duty of tlio Moonsiff previously to trying the case r.r- 

dluy tervcd^oii tiic miikc sucli enquiries from the ])ei‘^on who served tlio process, and from the per- 

di-tcndaiit soils wlio witnessed sudi service, as may sitisfy his mind, tliat tlie notice was duly served 

on the defemhint. — Ihkt, CL 2. 

In 0 . 1 S 0 B tnrd ex- 729. IjistsiiccM h.iviiitr heiTi biouLdit h) the notiie of the Court, px-ittnle (Icerccs haviii" 
ijc takciyn^proiit'of hoon passed f(»r the rent of hinds of whicli the deert e-holder w'aa not in possession , I niii di- 
AH i/ Uh* iI< tpiiiLi'i't rected by the C<turt t<i request you will call tlic attention of the Principal Sudder Aineens-. 

Amecn-*, and Moniisiil-, ofymir tli^trief, to tlic ruin ront.iincil in Siclmn 21. Reiruhilioii 
23, J8I4, which jirc-ionhcs dial cvidcnci* ‘.hall be taken m proof ol' the jilaintiira claim in cases 
tried fx purtc. in like manner as il the dcieiidant bad appeanMi and aii.swiTi'd the suit.— t’lr. 
(hd. Cal. and (\ 21/A S<pt. JiS;i2. 

dtXndant^iriiN ^ i” 'wiiuii a defejidaiil lo whom a notice m.iv have been i^-‘iicd in con- 

fusil to.'uknow'io.ijrc formify with the preceding seUioiir. m.iv abscond or coiu'cal liiinscll*. or cannot .d'lcr ddi- 
trip xrrvit'i', huwtoljk- , 

Itrtifit’.l. gent scaivli bo found, or sliall ndiise to givi' (be n'quired wniten in knowlcilirniciu. lire 

person entru.stL'd vvitli tlio exeeulioii of tlie process .sindl certify llie sime on tin; l».uk of 
Iho notice, ami ^»liall requin* muhc person or persons bung ncmlibours of the defendant, oi 
a muiidul, or a putwnree, or otber ])iiin'ip:d inlmbitaut of tlic village, ora inobullad.ir of 
^ the ward in vvhicli tlio detemhiiil may muidlv reside. t<i eei tify on the iank /if the pro- 

cess, that afliT diligent sr'andi the ilefendarit mnnol lx* fomid, or that he has refused *o 
give the required wntdai aekinmledgment. -AVy 2;;. 1814, Sret 22, CL 1. 

isMirU a7uT*^* return to tins ctfeet U m.ide. the .Moon.-sitV shall r'.mse a pro* lamiitioM, 

juve luin .•cMtiiioi written in the euiTeiit language .uid cliaractcr of (he coimtrv, to be afti.ved in a i-on>|»ieu 

tliat tiu' (.li-tciul.iiit . ' ' 

• aniiot be UiuikI or <ju.s part of Ills owii cutelieiTv, .ind a coiiy of the same on the (ailer door of the drdemhiut '> 

h.u4 lu .U-. ' ^ • 

till -i-i. usual jdaee of residoiiee, <ir .some other conspienon * ])hu*e near it. 'fhe jirm-Liniatioii shall 
What. th« proi'lii- eoiit.iiu a copy of tlie original notice, and shall -i.ile that if llnMlefendant do not apiiear 

inattoii •ili.ill cuiit.iiii . ' 111 -, ^ * 

ill pei'Hin, or by a vakeol, witliin the period ot titteen tlay.s Imm tin* tlate of the proclama- 
tion, the suit will he hrought to a hc.umgand dcterimiiatiuii, without the appcaraiue or 
answer of tin; dctcndaiit — I hid. L ' 2. 


other cvidcMoi’th.ni ,32. I lie provision') ol Clau-e 2, Section 21, Rogiilation 2h 1814, which rcriuirc ilie 
tliat el* till* HtTviii^f -If.. ,11 . , , 

fictii, jN rciniin*«l to cvidiMice ol witncfesi s besnh-. the poison who served the jiroecss, have "cterenec to tlie circmn- 

{m'k'ms u»Vl?iiIlan'^^ ^ dm proeesi of AlooiisitPi’ court') was then w’rved cither by the plaintilT Innwelf or 

III M.scourU. other person whom he eho.>c; to employ for that purpiMC ; under the prc.«ent .sjatem ol* issu- 

ing ]noct.<!> tliiough legistered peons the same necessity does not however exi.«.t, and the evi- 


dence of tlie lu on may be coiisidi led sufficient unlchs theie are grounds to suspect his .statement. 
Mr. TiirnbuU is of opinion that under the exi.sting law tlic Moonsilf is eoinpetenl to exercise 
lus cliseretion ; but Mr. Colvin considcis the provisions of Clause 2, above cited, to be inqiera- 
tive, and that the evidence of witnesses to the scivicc of process of others than the peo" starv- 
ing it must be taken in every instance. The point is Iberefore referred for the decision of the 


Rresidcnry Court, 'fhe Calcutta Court, on the 3d May, 1833, concurred in the opinion cxpiess- 
ed by Mr, Colvin.— t'n, 775, f'icst. C. ith ApuL Cal. C. M May 1833. 
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733. If tlic defendant shall still not appear either in person or by vakeel, tlie Moon- 
.sifF, on the expiration of the period liinitcd in the proclamation, shall proceed to try and 
determine the suit €K-partt\ with the same precautioiif*. and in the same manner, as is 
prescribed in C’laus>c 2, Section 21 of this Regulation. — lletf. 23, 1814, Sect 22, Cl. 3. 


If ttie defendant 
sliall fad to attend 
within the pcriud li- 
iniu'd in tins procin-r 
motion, th(> (talt In to 
bo tried i‘x-parte. 


734. AVhun ti dofeudant in a suit pending before one Moonsiff resides in the division of ^ (’oin-^e of ^proco- 
aiigtlier, tlie Conn are of opinion tliat it would V sulficieiit to ha\c the process backed by tlic i**siiU‘HiiitiieiU\Ui(»u 
Moonsilf in whoso divi''i()ii the defendant ^c^ides. — Coti. 70J, Ctd. C. tifh Ju/i/, ff'eif. C. I'idi 
slur/ Olid 2 ()t/i Ocf /jf/r. !l. 


733 . 'I'lie principle which formerly regulated the correspondence of MooiimITs with the . 'I lu- proccM of the 
* / . n r M to ho served in 

covenanted ofllcers of ( lovernmcnt, liaMng liccn .siiperhcilcd by tlic (hrcular order of the other dmtDota need 
, 1 -1 1 I -R.- 1 1 . !• I A I t 1 y'. , ■. not lie unit undei tin* 

hudder ucwariny ad.a\\liit, I\o. <, d:ite»I loth Apiil la'll, the Court an* ple.'ised to notily, for m>.iI and Miifuatuiv of 

ijcncral information, that the second paiagrapli of ( 'on'‘tructiuii No. 1230. ■which, in pursuance 

of that priMcijilc impoM'd on the lunctioiiaries named the obligation of i.x.Miing their proce.*si*s 

lobe ser\('d in other distrn't^, tliruiigli tlio cliuniul, and under tiu' seal and sigjfature of the 

• Iiidgc to ".’.win tiu’y iniglit In. .siihouliniitc, ha-i boon tc^niided — C/r. Ord \\(h At///. JHl.'b 


73<i. .'.:m 1 it is hei’(‘b\ ona< inl, tliril ‘'iicli p,irts of Rogul.ition 23. 1814, as 

liibil. llio iSiiililer .iiiiemi'i and .Monuviff', froin roqiiiniiir .^I'ciinti troni ili fciidants : . . 

. !• I /» 1 ' |. , n»m reqiiiiii'g- 'sccu- 

froin .iltacliing linn' [inqierty in caM*s pending l«'for(‘ tliciii , or troni realizing tines nt}, ic. 
iiiiposoil liN lliem williout lir^t olUaliiing tlie .s.im t mu of tin* •/ dial) diidge, bo repealed. — 

/lr.7 17. ISl:,. Strf. ;5, 


pro- Hejirais parts of 
' rejr •j;t, itiJ, prohi- 
iiv hitmc H A Mild M 


liinv 

nil. 


737. And it is In'reliv enacted, that it sh.dl he (oiupelent to the SiiddcM’ Amootw A and M. 

• dull, 'Hill stcnniv nn- 

•Tiul Mooiisitfs to iliMiiiind seeiinh iVnni llie defendant under llie pro \i, sums of Seetions 4 -oid i i-ij 

' _ ‘J, )Hon,miil uia> pro. 

1 .iiid /), Regulation 2, 1803, in eases riending hefon* tlieni : and also to proei'ed. with- ‘’‘‘cl uMiiiatwn 
” ' . . . . ‘ . f"""' r^- 

oiit reference to the zillali .hidge. to tin; re.di/atmii of iim‘s inipo.sed by tluni, pro\idid ten'uee lo zillah J 

tli.it all iirders passml b\ the iSiulder .\iiieoiis .md Mooiisifl's under tins '.section, he «iiih- 

ject to an appeal to the zdlali .Tudge. — JOitf, Sn't. 1. 


738. The jirovi-sions (oiitained in (lie exislmg Regulations lel.iiixiMo tiie trial and 
deii.sion of suits already cogiii/able iiy tlie Mooiisitfs, are hereby decl.ircd to he cqually^ 
appliciihlc to hiiits wlmh may lie instituted befoie tho>e otlbers under tins R(‘gulatiun. — 

J{r;f. r>, 1831, Sect. 8, CL 3. 


SiiiM to lie tried & 
deriilrd li\ mooiiMth 
under lufes horrlo- 
Inic 111 loii'C 


73y. Hold on ii reference from ibe .liiduc <‘f I’unie.ab. lliit (lie iido in .Section 24, Re- Af ina\ require piit- 

uMroos lu pioauce 

gulation 12, 18J7, winch requires piitw.aiees to produce tlenr aceoinits when required by the then .ic.nuuts, thro' 
Courts of justice, is applicable to the subordinate courts. jMeoiisltl'd ^^llOliI'.ly reipure to put ^ 
the rule in force should send the putw'siiee with a proceeding to that etl’n t to the /iHah Judge. 

— Con. 1346, Cal. C. 2-Uh June, H’est. (\ 2d Aug. IS 10. 


SECTION XLIV. 

Trial of Suit ^ hvfoj'e Mooim ff's — Pleadings. 


740. Vakalutnamah.s filed m cn.se.s before Moonsifis should be received on plain piqicr.- 
Con. 798, Cal. C. Wth JunCy IVed. C. Wih July 1833. 

2 U 2 


Vnkjlutnaraahx lu 
\I 't» com h« w ill be ou 
|ilaiii iiapor. 
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jnhicp'io^th? piSjtS When the defendant shall atreinl cither in person or hy \jilccel, within the 

any thi liiiiitcd ill tlio noticc or iiro<-Iamiition, or at any fiiibseqncnt period, before ihi* 

boi'Ir'rX plf^wtiff's ciidcncc or jiroof^ sliall have luvii rtveived in the ca^c, he shall be allowed to 

take a copy of the plamlifl*‘s potirion, and to file Ins answer to the i-oinplaiiit. Jieff. 2!J, 

J8M. *SVrMU 

XI diitv of the MonoMlf-; to vesliam and di^eoiirage as mucl^t. 
tiip iinntti-i of luH.-- possible, the iiM'Ujon in tin* aiNwer nf any in.dter eiidcntlv im lrvant lo the suit and 

X.lOt liUttlT anii.ll.u- . . * _ ’ I ^ rsiiil. .11111 

'•ivi* tciHi'. lit terms (if jiliii''!’ and ri'jU’o.ii'li ai; iiii''l the iliar.n h r of the p.irlies nr <»(hep per.scins. - 

/hifi, Stef. 2.). Cl. 1. 


<4-1. It the auswi’i* ol the dt'feiid.int sji.ill ho .i siinph' .nlinission (.r denial of tlif 


III what caw I ih.' 

{il.uiinff iiiHv >if> PHI- ■ - — 

luiitr .1 to hlo a u iiK Hi lined in tin; ]•lllnl. no fiirlln'r j>Ie,idin;r >li.dl bo nt‘l■.•^■^.^r^ in -sints belbi-e the 

, MooiwilL. Iiiif it iln* .iiisW(‘i' ^li.dl eunf.uu ph'.i m* iil[ei;..iti< ii. winch ni.ii require a re 
pl,\ (in thep.irl of ihe pl.iinti/r, in (inter in bnnn' the iii.icfi *r in di'tiiite lo a dl^llnet i-'.n.*. 
or to which 111 .' jil.inilill' iii.is be de>.ir(iii«. of relll\lnL^ sn. b reji|\ -ball be tiled on the ne\t 
v\ Kill I - (.1 111 Hill,, edurl dav .iftei* lli.it on wlin It (In* dch'tid.int ni.i\ li.i\e oi\i n iii In'. .in>-tvei The nl .m- 

l.iiii< li 111 lti( o 1 !v him'* . ■ I ‘ 

lilt sliall not inirodine in liis repiy an\ in.itler not eoiil.nnecl m lii- i ompl.iliii He -.li.ili 
eithi't* aeknowled^^e lli(‘ answer of the (lefeud.nit lobe iriii' or siinjiU ainl sboiilv den\ 
the (Piitb of such of the taels in the jiuswer. .is he iutiaids to dispuii*. nr sniqiiy deny the 
truth of the f.nts nmt.iined in ii. or (In' lonipeteuey of the .iiiviMir .. (7, 


74 I. 'I'lie <lefeii<l.itil sli.ill rejoiii to tin* rejily 


la\ Ilf* shall not in 


Wlirii llic i( loniili'i 

I", to he fili'.I .V: Mil, it , I , 1 , ... 

•t isioioiit.i,i. troduee in his n'joindep any iii.Uter not eoiit.iiiiMl m Ins .iiiswer. Mo •'hall sniiplv deij\ 
tii<3 truth of Hie repl\ of (be ])l.iintitr. op of iho-e pait" of jt \3l.i(h In* iikmii', to dis- 
piite. or a\er the truth or eoiiipetone\ of hn own aiisui'r. .iiid no liirllnr pleadinirs wli.il- 
ever shall he adnnltod in sinl-) betbn; tin* Moousirt's. - /f/of. Cl ;{ 


Siaiii{i(‘il |i.i]ifi not 
rci|umifi' tm iHit.iiii 
.lui (unciits. 


'llu* aniwii, 
aiiii iHioinilcr maiii 
be on titoinped papi r 


yotirp to be affi ki .1 
111 the rntL'hiMix, if 
HlllitT of till* ii.irlii -( 
sliall be aliM'iil wli( II 
the lult IS first I'lilled 
•>ver fur trial 


Mode of jMoeced- 
iiil5, if iKittuthitaiid- 
iiilf Hill’ll nolire, ei- 
tlii-r ol tlie parties 
uiay tail to atti 'id 


7i'f 111 all .suits (rad in llie nuirls of il.e -Mooinitl’s, ihe jil(*.i(|iii;rs, th(* applii . 1 - 
liouiof parties for (he tiline fif exiiihiis, as wet’, .is for the .ittond.mre of witnesses, .\nd 
Hio (jopn-'. of decreos. need not be wniteii on si.iuiped jMjier - /Ity .") 18.11, Sfcf 
( 7 2 . 

71b In '.nils III wliidi tin i.laior’if m.i\ di l.iy lfi file h.s ri’ply, or the flefendain 
tf) tile Ills ri'joinder, witliin the li\ed perimls , the Moousitfs ;ne not refpiired to ]l()^lpoIle 
tin* trial of the suit on that aciount, but iua\ jiroei'ed in it in tin same Jii.inn(*r, its if the 
reply f>r the rejoindei' hid been adiullv tilefl.- /It// 2'I, l.SM, ^V^7 'J.j. Cl. .3 

717. In e.ises, in wbiili tin* answer .sliall b.ivc been filed, .'ind tliejiarties or cither fd' 
ilnsn sli.ill tail to ajipear in person or bj \akeel at, the nine, when the suit is first called 
over for tri.il, the M.ioiimIV ."luall sinpond tlio trial, and .shall affix in .some con.spieiioii.s plac'' 
in lii.s eiiteherry, a noti--e that the suit will be again called over for tri.il aftd* the expira- 
tion of a liveil period not bong less than tf’ii flays. If the pl.iintiff .shall not ajipear before 
the MoonsitVin perj^ai or by a vakeel duly authori/ed witinn tho limited time, the Moon- 
siff shall ilisiuis.s Ins elaiin ; if tho dcfi'iulaiit .shall not so appear by the pre.scribod time 
the iloonsiff shall prooeeJ to try the cause ex-jyarte. — Ibid, Sect, 27, Cl. 1. 
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748, On ft reference from the Judire of MoraJabad, whether Act XXIX. of 1841 is -Act IMI ro- 

^ podl>4 lift n>»ulat!on 

to be considered as superaediii" the rule of procedure laid down for Moonsiffa, in cases of do- dilimiinf a M. to riis- 

fttult of plaintiff", in CJause 1, Section 27, llefiulatioii 23 of 181-1, and whether it is therefore iai.it aiu-r n j>n*s- 

incumbent on Moonsiffs to wait nnl.l the cvpirution of six weeks before disniis.siug suife for Hints lu hi‘ pi)M- 

default:— It was h.dd, that Art XXIX. of 1811 docs not repeal any chiusc or Regulation ul- 

lowing a Mooiisifl'ti) dipimss a ea.'U, afiei ii prcHeribed and notilieJ time, on de&ult of plaintiff 

within the jU'iiod of six week", hut onlv pro\ides for tlu ili^posal of ."U its by aismissal, wliloli 

iimler tlu; rule licrctofon; in I’m e.\ li.ne Ix-cn out to ii-niain longer than that term. — Con. 

1321, /rtV. C. l\h.. Cal. ('. t-’M Apn! 1812. 


7 lib On !i refrirnce from the Judge of Allaluhad. rrlatuo to the apjdieahihty or other- No suit r.tn lu 

. ^ . wr , 1 .. ‘tllICkolt 1)11 lll-fUllil 

wLseor the provisions ol Act XXIX 18-11, to the Moonsiii- ooiirts in the frtiiLo* oi a caio to iln* liim;,- oi 

pnor to the Ji huff of tiui the (Joints of .Siiiidm* ili-vvanny .adawliit wei'* of opinion 

tli.it the Act in question must he held apidio.ibh* in suju'r-e— ion of C‘on."triii‘tion No. ToS, and 

iliit. no .‘^iiit e.'in he ‘'liiiek oH on drl.mli, jinoi to the lihinr of tin* :m-\ver. before llie ixpji'.ition 

I'i six weeks. — Cou. 1.5. )1) C Maif, Cat. C loth Jmn 1.^12. 

7-30. If tlio f)l.Tinti(f ali'Uit hiiiiM ll‘|iM-\n)n^ to s'liiee of notico on ilo; dcfi'iul.mt or before *' *1“’ T'l-nytitt lU 

' ' SI'IJI llllllSt'.'f tif-tllll 

llie leidy he lii 1, i-. * suit (Miinot be piocn-dMl in and niiisi be dismi-sisl — f rvi 870, It'fst (' I'le "cmi'i* of imtiu, 

«u’ th«- film;- tin* )i. 

21 I'lh.j (a! C '".‘4 ^lanh I. j'lv.ilu* suit nmsi lu- 

■ ll"llll"Sf>l| 

7ol. On the disniH-al of :i .snil ondei S< i lion 12. RroiiKition .5 ISO.'J . Clin-e 1, Seelion <>'• 

’ 1 ) 1.11111 iir ui,i) instiiiit. 

27, R' gulalioM J.l, 181 1 , ( IniM* IJ, S-il’on 12, Uegnkitioii 2b 1. the jil-n.ititl is at liberty ‘1“''^' ''int 
it) Ill'll tutu a now hint lui Ihe same claim, as il ilie east IkkI not bei'ii In .irJ — Ihuf pin. 2 


7e2. If then* has bi eii no dtii'ion mi the iin i il- of :i e:i-.f*, hut merely a ilisnii"",il pro- Jf fho I'liff* l-e iIik 
. loiinced on del’ault, the oi)ii'"ioii «)i’ lli>' woT'I n»)n"Uit, in the jtiofi-eilm'/' of the olfiei'r who ik', 
tli'po.sed of the euso, cannol he cmisitbied to bai the ei.nm of Ihe pbiinliil to the .'ulniHwioti of a u,'"'kai'7lM- pM 
siinnnary appeal. — /laif pat 3. V^pI^U * “‘‘'"J' 

7o3. Tlic CoiiMnielioii No S.’)}!, IiaMiie bemi ninb r eonsnleiMlion of ilu ( ’mjris of Sndilei 3ii, J.si t, 

1 I • I I 1 X* I , 1 ' m .ni' 1 1 -', .iii'ina iji 

dewariny adawlut lor the Lowi r and North Ue-tein rioMiiee-,, is lieioby resi iiuh d, and it is plualilctoM 
hereby deehiivd, in inodilicalioii id’ Cuii'lrm limi No 122b, tint .SdiDiis II) :iiid 12. liegnlatnin 
‘V>, ISN, arc ap[dic;ible to the eom Cs ol tin* I'ni.iipil .'sndib-i Ann i ns ami SinhliT Anieens, 
blit nol to those of the Alooii'iHs — ( n (Jid. \H)(li Aai/ IsH 


lol. The Mtunisiffs are in trv the, "Uiis depmuling ludore them bv lie.u'ln*' the Kn'es ter tin* imj 

_ ‘ ^ . r> i)Nmu<ili*pi‘iiiliiij- b)‘- 

ploading.s of the ]iartios by cx.imining lln-ir iloeniueius .nnl by hiking tin; depositions of Igu* muunr'irts 

ihelr wilncs.scs in the prcseiiee of the ji.irties, or of their \.ikeels duly eonstitulod They 
may also oxaniiiie the truth of the cl.iiin In the oaths of tliu jinrties, if llioy miuu.dly eoii- 
'>ent to that mode of oxaniiiialion. — y. I'd, 1814, Sa't. 28. 

7.75. Repeated instances ha\ing been lately brouLdit to the iiotioo of the Court, ovinemg 'Mu M wiiiinoir.'. 
mueh want of attention on the part of the iinoo\enanted rJudge.<, and of th»‘ vakeels and .agents Irl up m^so.^i 
attaelied to their court.s, to the rules presciihed for the preparation of plcj^dinirs, I am diroeteil 'Th-'*/!’. 

by the Court to request, that you will aacertuiii that every uneovenanted »7ndge in your district M.n' Je 

is furnished with translations of Section 2.5, R»>gulntioii 23, 1814 ; Clauses 2 .and 4, Seefiuii .3, sfv.ii Jy pumsii.-.i. 
Itcgulation 26. 1811; and Seetioii i), Regulation 27, 1811. You will at the aanie liniu infoiin 
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Stnmpoil {inpor cfij, 
TCqiusitr ior 
<lo<'um(.>nts 


J .iiul U, s('i M, 

‘‘I I, '»«H' :ij, I J 5 , 

181 }, ir|)( .ilf'J 


M • I u, il iii'i I H 
41 V, H>ilH p|(in”'> ill) 
lil< .Ittl llll.lIU •' (it 
nliich t\i|| 

111- M'l M <1 hv flic M 
nulio. luii'dmKin 
In 


AH fin’ potti I*. r\- 
• 1 1 '"I (I 1 )\ I lil.ili ,1 
iol Clllilli 111 ^ till it> 
l< Mll.lRCC lit »ll 1 iM-'i 
will lie f'cii’i- li li\ 
ijkmiIMD'i , Init iiilp- 
piMl mil lie Inn tiu'ii 
4 nil r U) tin |u 


MooH-ifl'i atillio- 
to siiininoii niL- 
lii-'^M's who IIIH} Iltit 

aUt'iid on Uii icipii- 
i'lUon ot the pAiliCs 


( ,i.sps in wliii’li tliP 
4 HiloiiCO of WllIlO‘'SOS 
M (pill ('ll 1 )} nii)'<i 4 ''ifls 
nia\ In'Ukfuonwi'Jt- 
ti'ji iiiti'irojfirtom's 


the uncovenantcfl iFudges, that it is their duty to gee that the vakeels and agents, attached to 
their courts, draw up the plaint,” “ the answer,’’ “ the reply,” and “ the rejoinder," as also 
“ the reasons of npjx'al,” and “ the reply” thereto, in slrier eonformity to the IteguhitioDS, and 
the (Joint will heriMltiT hold any ollicei, avIio may ho proved to be generally inattentive to this 
important siil)|ecl, to ha\e been guilty ol •rro'^s nenlrct of duty, bringing him witliin the pro- 
’iision of Si'ctio^ 20, Jlegiilalion 5, I8»l.- (,’//. Oui. Sf// Jfm. 1841. 

SKCriOX \LV. 

7V/V// of Suit ft f>}f Mn(ni.\l[f’{t — ir/fiitw'iV’v. 

T'd* In nil suits tried in llio conrls of tlie flu* pltMdjiioN. tlic applieationx 

of pnrtle" for ilie tiling of evliibil'.. as wi'll .i-i for ihe .itlendanre of a\ ilnos*-(“<. and tlio eo- 
liifs of (h'l 1 1 'l's, need not lie wiilteii on -lainpeil p.iper. -Jfiy. T), 1S.‘>1. Sect, t), fV 2. 

7.17 l( is hereby (*nail'‘d, ili.it (M.iiisi's 1 and 2, Sei'lion ,‘>1. and Clause 1, Section 
'i‘2 of Itegnlation of LSII, of (lie IJeiig.il loile, are repealed . — Art A'I7/ 184.”) 
Sref J. 

7“)^. And it is lioreliy <‘n:irted. that within the lerritoile^ snhjeel to llie I*rosid('i)e\ 
of Cort William in llengil, if any Alonnsirt* ..^hall riMpilre the evuh'iu'e of a per'.on iiol 
witliin liis loc.il jiirj'>dirtion, and .Hiih per.son .sh.ill not attend at ilie rcipiisition of tin 
])aitios, tlio Mooiisitf .shall issue tlie ue»es>.aiy [iroeess for iiroi in*mg the attond.iiiee of 
.sin'll person, and siMid the sann* to the Aloonsiif wjflnn w}io>.e loe.'d )nnsdietion .sueli |m'i- 
son is, w'hn shall endorse sinli jiroee^s and i.iuse it to he dulv served and eveeuted.- 
JOid Sfct, 2. 

7r>0. And it Is lierehy enaeled. that within Ihe .'<aid lernloiies all powers now 
e\eveis<Ml by /.illah Jmlges for enfoning tin* atteiidanee of any I'erMin upon whom a .sum 
111011^4 to ajipear as a witness has been dulv served, .ind who has f.uled lo uttoinl in then 
courts, shall, from and after the jiasMug of tin Aet, he e.xeriised hv AMoousiffs for onfoi' 
ing tlie atteiwlanee of any person upon whom a .'aimmon* to .ippeai’ as a witnes.s Ini'- heei 
duly served, and who has faik«l to attvnd in their court." : provided tliat all orders pass'd 
by MooiisitVs under tins Aet .'"ball lie subject to aii apjieid to the /ilhdi or city Judge 
wliosc deei"ion tln'reon shall be linal. — Ihid, Sect «'». 

7b0 If the plaintiff or delondant .sliall be desn-oiis of .summoning any witnesses !■ 
appear beloro the Moonsiff, and sinb witivsses sliall not attend at the requisition of the 
parties, (he Moonsiff k authorized to .suiniuon as witnoij.'sos. any persons .subject to Jus jiiri*- 
dietiou, oveepliiig women whose rank may lie sncli as to render it inqiroper to rctpiirc their 
a^ipearaiiee in iMiblie W hen tlic e^ideiiec of siieh women is neee.s.sary, it is lo be taken in 
tlic mode jirosmbed by Set lion 0, Kegulation 1, I'iDd; Section 2, llcgulation 8, ITkl > 
and Section 7, Regulation 3, IHOS.—Beff. 23, 1814, Sf'ct. 20, Cl. 1. 

781. If Imwever the rc.sidence tif the witiios< .shali be at a considerable distance from 
the Moonsilffi cutcherry, or if other circumstances ahould render it inconvenient or iinpr* 
per to compel the personal attendance of any witncs.s, the Moonsiff is horoby authorized 
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aiiJ required to transmit to tlio Judge any written interrogatories, which he may think 
necessary, or wliicli may be suggested by the parties or their vakceb, in the suit. On the 
receipt of such written interrogatorii's, the tFiidge will proceed to obtain tlie evidence of the 
witness in the niod(3 ])iTS(.Tlbed l»y Si*rtion (>, Regulation 4, 1793; Sc<‘tion 2, Regulation 3, 

179.3 ; and .Section 7, Rogul.ition 3. IH03. — Ibut, Sect. 32, CL 2. 

[/'hr t/ic mode of obtmnimj the ixattimatiun of abieut witnesses, vide fs^tion 22 of this 
Chapter ] 

732. Tlie suimnou's shall ^perity the iiuiuhtT {»f the suit on the tile, the name of the AViiatihosuiDmouH 
party, .it whose reipioht it may lx* Usued, and the names and residence of tlie witnesses, 
and sh.ill rcipunj them to .ippiMi* at the ciit«‘heri*y of the Mooiisiff on a specific day ; and 
there to depuMj »'onccrulng the m, liter in dispute heU<xii the itarties.— //c/;. 23, 1814. 

Sect. 29, (Y. 2. 

Ihe .MoojisitF .djall dehior the siininion'. to the partv' ajipljing for it. or to liis Mmip in«iii<ii thr 
.iiithoi i/e:l v.iKcol, and .''in I? ptirty or v.ikeel eitln*r sooo tin* .suniinoiis himseJf or sfn.ii. 
tliroiiol) anv oih' i* per.xtn uIkmm he may <‘hn(iM‘ to enijih»y fm* [hat purpose; provided 
liovvi'viM'. that ilie o iiiie ol tin; peisuiis iiiteiuh'd to he einployj'd in tins duty lie in all ias(*s 
notilieil to llie .Mtioii'irt*, .ind eudor''Od on (he summons pre\i'Hi‘>]y to its being di'liveroil to 
tlie party or liK laheol fm* e\ei uln»n.--//;e/. Cl. t. 


731. Hy clause third S(‘rtioii 2*h llegulation 23, I8U, the Moonsilfs arc prt»lii- M<.oxs,ffMuiiM.oU‘ia 
hited trom demanding «iv receiving an^ fee <ir issuing the ]»reM-iUM‘d suinmou., for the 
.lUend.incti ot v\iln(‘’'ses. and hy <'laiise lomlh the party or hi'' vakeel b re«piu‘ed to serve pai ty Vh "suc^ ^ 
the summons In poi 'son lint, ,is tin* s(n, (, ohM'rv.uice of tins nilo may (espoclallv in 
suits of tlie hlglier descrijilion surli as the Mo«insitfs are now comp,. to decide,) ho 
attended with iiuoiivi'iuence, it is lierchv decl.ired th.il wheiievis' the jiartv at whoso ^ • 

suit the process may he sm.d ,m(, may he desirous (d having the sunnnoiis c.imed hy 
a peon instead of si-niiig it. lilm>elf, or through .my <ither jK-i-Mm. it .sh.ill he compe- 
leiit to tho Mooiisiff to le\\ tiiluhanafi lor that piirpoM' -linj. 7. I.S32, Sect, j, CL 1 


/3j. Ill cases 111 which :i witness duly ."nmi'ioned may attend before tin; Mooiisiff, W'horc tho wiIih'sn 
hilt .shall refuse to give evidence, tu- to sulisri'iln,. liiv deposition, tin* .MooiLsiff shall iniposo 
feUi'li tine I1I.OI) liiiii iis IU1I\ iiiip.5i.- I’.i, l.SH, SteU .'il. Cl 3. K 


733. Suddor Ainoeiis and ^Muorisilfs may .iKo proived. without reference to the 

11 1 T 1 1. I' ■ • • ■ I iGiili/.('d, liiilit issiib- 

zillaU Judge, to the rculi/atioii ot lines im[io,''cd by tlieiu, ])rn\nled that all onlers passed 

by tho udder Amcens and Moonsiffs under this .seetion, be suhjcft to an appeal to the ‘ 

zillah Judge. — Act ^7. 1813, .S’a7 1. 


707. The Moonsilfs are hereby slriitly prohibited from I'ontining or otherwise WanosNi's not t» ins 
punksliiiig witiiosseB, and they are enjoined to take tho dej)ositiuii> of wiiin"4spt, attondiiig al 
before them with all due expedition, so that they may not he i*x[)osed to any vexatious iiuu uw)"b« 
delay or uniiccei5sary dctcnlioii from their rc'^pectivc homes and cinplev mentis. — Retj.2‘6, 

1814, Sect. 33. 



352 


TRIAL AND DECISION OF REGULAR SUITS. [Chap. III. 


The (.oih or solemn 768. The Motmsifts arc at all tiiiios aiitliorizod to cause the cxaminatloD of a wit- 

<li>(‘l<ii<itinris ol »it- , « « nil 

iji*s,f.s maj he rtis- ncss lo l)c tiilvCii dll a sdlcmii (li'rlaratlon. or (non without Ricli solemn deolnration whcii- 

I'Clitni willi h\ p(jn- 1-111 

■Milt (.1 tiie ijarui-s c\or the ]iartic‘s in tlio siiitj or Minr rospctlivo vakeel'^, may \olimtariJy and iimtiially 

ai;n‘(* ro '?ii( h witru 'S sn i*\aMiin<*<l.- Sfcf. 35. 


Wiiiu-csti .lie iiMt 76 !) Ill tin; iliu -Mdnii'iifls .iro eiiimiicd carofiilli' to pre- 

li» lio Ilistiurtiil or , </ I 

iiihiiikKUi > 1, .iii-i .ill M'lit llii' p.'iiiM''. .iiiil ihi'ir nr ii' linMi in-triii tiiij' oj- inliiiinl.itin'; the witnesses 

h nlmn A null \ ii.t .. . i i f i i 

HHi-suiiiM .iM till.! nr hniii imlliiiL; in il'.niii nor--Ui'n'., nr (jMc- imtis siifriri>.,tmi' a parluMilar ariMXT, 

tjui'Minii'i al'ii 1 e;i.n il In (Im |n ' -nii;il • ii.ir.ii i* r nl* tin* |tai Ur's, or on ]iniiils rvuleiitlv 
iiri'li'V.ti.l I') ilir Mi.itU’r to <li''|nitf, ate (n ho .nnnlnl a.' jiiik li us — Ibhl, Sect 


wiijit ii to i'( (.111- 7 ’r 6 I !if ill ini-ii Kill iil’oxirx wmii - 'li.ill i''i»Miii'Mi<'n li\ 'jif’i HVIrii^ lln* ihimo, tlio 

Ii'oM Kt 'i\u'liii-^''.i'.iil '' 11. « in', (nr it rljn (i«|inlu|ll In- .1 li'.lM tilt' 11 It'll- nf lli'l* llllsliaUlI.) tllC 

'' *" * rrli^ "M, I )'l. in nj.-ssio-i. JO,. ;inii [il.nnnr i-i 'iili-m i* oT thi- ij('|inrii nl .iiid .'-hail h(‘ siih- 
'-u ihi'il li\ I lie •' Il U''s iMlli 111 Ml In: n.inir m- iu.m k -Ihfl.Stvt .37 


\ 1 l ' 1 . Ill -.lllli'l.K'I 

IM^ 111 ,U I I 1 .Hill • I I 
(nil OlIiI I |<i|s.t||> 
I 'I.I'IkU'I 111 ! i'll r Ml 
«'I li'l'l , " l.'l- ’ I ' I 

•Il III I l.l IS ill II 'll.ll 
I I l.i-lilll IllKllMslI’ 

f*ili II Mlllll S'. .. 'll 
III* i",iiiiiiii li Hill ill 
I’llS'cd With ill HI L - 

til lllll- llls|l I'l 1 


771 !• aii\ iiiili\ i.lii.il wi'iis* ('\ i.li'iii •• is. H-ijiun i| vli.ill (»,' ;i jHi Mi'i (Mii|ilnu'd ill 

(Ik* |iin\ I' lull Ilf tlm ( 'iiiii|i,iii\ \ IPS'- >111 III mull r lli- ( 'l■Ml!l|l•l t ' il IJi" ulriils nr iii tlir 
|ii'n\is|iin Ilf s,i!t ami i |.im,i midi i ihn I f Lnvi i iiini'iij, llm ■siimi'inns "Ijall in- 

iisiil in (1|.- saim* in.mm r i . j.t i -i i 'I.i i| m . tlmi 2 U nf | Ijis l{i :/nl.ii inii n"'ji»'rtiiiL'’ 

li|i‘ i'slli III' Mill II O |n .t dl I'l I'll.Ull. rin* ^I' 'I'l’s.t] .. s 'jl |,i‘ ( lli'l'ul Jiii( (i> -llliillKiil ,>sllr|i 

jiiisiiis I'lii I'l (' -.11 il \ , .(lid 'I'l lln -r .'iU( iiil.iin * -li di ' in-* tin in in l»n nx.iii'iiu'd .did dh 
■iP'snd \silli dl (T.ii UimIiI'* dj'l'.'kli - Ib{>/ JU 


I* n' I iH II Histiii. 
Mois 1 1 K i; lllll'.' Ill' 
.110.|l III Wllll II 111 ! 
filislll.llis lit Will I s-l 
I ■ III In- L.il.i II I 

m miu.M^' II'IUI- 


"T- 111*' ('«iiiil «l*’-ii' li'it :*'il ill*' *Uil uuiliwini' .in ,i‘i'iiiiliii'.' tin di'pnsitiDTis ol’ wit 

- ii.'"i s, will, i:i ill I 1 1 .isiniis, oL,( I \|. ill,- mils ilL'i'iiliid in tlio luUnviiiLr f'\ti.ii;t ( |iaiagr:i|)li 

, L’l.) linrn til',* iipni’t <■! liir dinlL'* nl * ua-iii kjinn mi lln- nlinimsiciiinii i/f mil jU’tir** for tki 

I'.i't }''ir - My .iliuitii'ii li'id •)» • n ('.'ill* d lo d is .'■idijo*'! |Mitly (min olis.-ning that then: 

\s a-* 111) UTii'i nil ii'ndi* nl‘ i * cm din-' *1* |ni'ilniiH o( s. ilin'-'is in lln* Mnousill'-s’ coiiits, nnd partly 
liu'ii til* i,-((.nl itsi'lf fii iin'i l.wn* "ivip'.* i*o ji I’nl.iliun lo the .sl.imlt-i, cJMly insinu.'itcd by 'i 
*lis.ij,|i,,iMl*-tl .suitoi. tli.it (l*-j)«isiti<.jM m till l*iw*'r *'i)Ui’l liinl bicii tiiimncd. J believe, that in 
iHiii- * .is,-s, (]i |i(isiti,ins ■wen* tak -n lu ti-i) roa^li, ami al’lL-rwiiril> co[)ii'J lair. It lias come tuo 
nini. 1 jii\ «/lisi I \ .iiinM. lli.'it tin i; »Iiidi:c.s liaic, in un off Icinil fa-sliion *lisiijjss(.il g Jnm 

14,1111 til,- '.'undid ol '.'loss ilis( i* p.iiU'K'( in the cMilcncc^wliu h touhl nut bo dolccteil by in ' 
afti 1 iIii- ino'i i.iji'fnl pciU'.d. 1 rum a rfiusnleiatiuii of tlmse cir* niiHtaiiO'.s 1 directed that 
tin; di'p**'Uioiirt oi ull witm -'scc', in awiy court, in lii-u of the ol*l bi-coluinnar arrangement, 
with ijni slion on one ■'ule ami aimwor 011 the other, .'•hould be* continuously written according 
t.) the .SuiIiIlI' Ni/iirnnl’s *.\»rnj)lii, appended to their Ciicular order, No. 5 - 1 , lUth July, 1830 ; 
that the inti iiotfatioii's put to wi'.ncssc.s 'should be in onli-r ; first, by the party or his vakeel, at 
A\ho.si! 'suniinoiH the) aUcnded ; next, by the opposite ])arty ; lui^t, by the Native Judge ; that all 
the (jucstions p'lt hould h*. iiiirnbrnid 111 a icgiilur senes ; and that if by accident or other 
(‘.aii«ic, it bc(‘aiiic n I'C.ssary lo mak* a lair transcript oi the deposition that the original 
longh diat't, of eoui‘'e Miirilarly attested, should invariably be placed on the file. I-am thus on- 
abh d to ascertain >k- care and aticiition with which depositions Iiavc been taken, and the laUti 
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is dipcermblc from the Native Judge’s own questions. They too have only, when they allude 
to discrepancies, to point out tlic numbers of the different questions in which the deponent’s re- 
plies are open to this imputution. — Ctr. Ord. IS/A Mai/ 18 Ki, 


SKCTJON XLVL 

Trial, of Suif.i fey Moou-ftiffa — Exhlhit^. 

773. In all suits tne<l in the coiirt<^ of tho Moon'^iffs, the pleadings, the applica- 
lions of parties for the filing of e.xhihil*^. ns ell as for the attendance of witnesses, and 
tin* copies of decree'^, need not ho uriLten on stamped paper. — JUfj. 5, 1831, Heel. 3. fV 2. 

771 No fee-, shall Ik* k‘^ied on c\luhits fih*d Iirforo tlic Aloonsilfs, and cxliihits 
s!)all ho received 111 suits dejicnding lieforc tliem, williunl any durkhaust er written ap- 
plicatKin Ih.n jiiirpoM* — Die arestinth pr'diihiled fi-«nn .idiiiii ting or fil- 

ing as an o.\liil-lt, <ir from in < 11111:1 in cm k<‘. .ii'\ olilig.i*i'‘ji ii).*'(nini<'M, hinid. deed, 
ir iliicumeiit, i!i ‘i* it Ik* tJi<‘ origin. 1 ] . 1 .1 <<i]»* " <li tiiplioii wliicji i-n or ho re- 

<jiiired to !'e wit'i. mi .•st.mj[-<‘ii p.ip ! mil'*'"- . im I etiiilulv e\e( iitcil on st.iiiijied 

jiap. r of • !i»’ do>.en) 1 '"11 \.ihii n ni '' ‘U'li ilieil hv she Ui'gul '.li ms — llm 

JJ, ISP Sirf .’N, ( I 1 

77'* (i» 1 . 1 ' II. ' ' s !i ■ -* . ut'Tl.siu doiilit< whether , I iloi'iunont pre 

'leiili'd It* him a- ‘Oi om' ! hi hot 11 .lulv ' \t*t uttMp*ii p.ipi r he u mg Ihe pre^iniheil 
.'tiiUj]i. he ‘-h.dl iMM-n-ii ini' .i"' mneui, with 1 .si.ilfM.ein “• (In »*.i-t . t<‘ (he Judge hn 
ir.s opinion iml ^li.ill I"* guided h> the I'i'innnt'ii- he ui.ie 111 e. 'i-cuneiKe »0(ej\<“ liont 
til" .Jiitl'»-e, eillii i 'll reit'. hiig, 01 .id'mliim; Mali evlulnt - --/fe/f/ (7 J 

r«/c' Ctiritlor nrdrr, ,‘i'// .A no/'/j//, ISt’J, 1<JJ, iho 

Vide Ciiculai <mh‘i\ \l\Uh 1. ■».>(>, n,id .S/4 tSl J, prif/c JOs, \i,s, 493 and 191. 

771). AVhen an exhihu 1 ^ lll»*d in .1 '•nil hefo'*'* llu' Mooir'ilV. it ^hall Im* dated and 
sgiied or sealed liy him .iml .diall lie markeil with .-oine lot ter or iininh(*r to identify it, 
.iiiil «-iieh letter or iinmhfi sIi.lII lie ili'-tiiiftly I’oferrotl io in Iho^* jiaiM-j tif the depossilions 
of tlie witnes,ses, or of tlie jirot ceding'', or of the detree, as may allude to such exhibit. — 
/fey. 23, 1814, iSVrA 38, Cl 3. 

777. AV heuever occasion may 1 cquirc the exainiimtion and scrutiny of Nali\ c accounl'book.? 
in any civil case, the European Judges should, ns far as possible, <*all in tho aid of assessors for 
iliat purpose. In iiiatuncc.H, Iiowcmt, wdiere such a course may be tlccmed hy them inexpedient, 
rt'coursc should be had to tho agency of amccn.'^, to be appointed at the expence of the plaintiff or 
dofendaut, as the ca.se maybe, whose duty it should be to inspect the books cither at the maha- 
iiin’.s house or in court, ns might seem fitting with reference to the circunist.inces of the 0.136 and 
die wishes of the parties. And the latter course should also be follow’cd by the Native conn's, 
■'vho are not authorized to employ assessors for the purpose stated. — Cir. Ord. Ath Feb. 1840, 

pai. 3. 


Slampeil paper n«t 
rpciuisiu* for certain 
(lucuiuentH 


I'xhihitfl in siiitnbr- 
fiiic mitoiisiA'i .u‘Q not 
liablp to tho paymonL 
fit Iocs 01 MliUIlip du 

Ihif no exhihits 10 
ho admitted u Inch are 
nut written on tin* 
pre^crihud utaiupad 
liajirr. 


\Ii»i.Tn.itts to rep oil 

l.itlii' irj..tMi(M 

111 whii h ( xhihiisniiiy 
apiM'ii Tu li mitten 
. >1 strtii'pi il|r.iirr riif- 
l> nn;,'' tid.ii tin* j.rcs- 
I ibi'il ^ttlUlIlud pjpt'i 


TIxiubitR arc to hr 
dal<*il, .jijfneil and 
iiiiirkcd, and arc to be 
dcMCiibfd aeturdmi^ 
to tliat maik in the 
|>rocttU(liii|pi uud do. 

IHI- 


When a N jadje 
rcijuircb to examine 
iiatiM' account buoka, 
* Mill depute an u- 
ccu to iuspeetthem 
I till* iuahdjun'>i 
oiLSc, or in court 
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SECTION XLVII. 


Administration of the Mahomedan and Hindoo Law of Inheritance by Moonsiffs. 

Provwion for thp 773. fn all ^asos of inlioritaiifC of, or siiocossion to, landed I'niportv, the Aliihoine- 
iiuo admmiBlratioTi of i 1 . » 

iho Mahomodan aiui dan I.iws with rospcft to MahoincdaiiH, and tlie Hindoo laws with regard to Hindoos, are 
Hindoo oivd law in ... " 

t ertuin ciwcs. to rogid.ite the dci'ision; and the MooiihITs, in all such eases where doubts exist, arc tn 

' obtain nii e^posilion of the law from the Law ollieers of tho Zillali court, to whom thev 

.'ire to tran'^init a written abMtraet of the eas(' for this piii'pose : such exposition however is 

not to preilmlo a further reference to the Law' officers of the Zillah courts, upon such 

points of law as inaj ari'^e upon tho c.aube, in the event of iu lieing tried in appeal. In 

causes in whieli the jil.iintiff is of .1 ditlerent ri'ligioiis ]>ersn.ision from the defendant tin* 

di'cisjon to be regulated by the Lnv of tho lattei*. provided that this rule is limited t> 

I’asi's in wliich the defendant is either a l^Iahoiiiedan or a Hindoo. — Rcy. 5, 1831 , Sect. (», 

a 2. 

"iD .ill Other rn-, 0‘1 77f). In c.isos ill which file aliove rules c.inuot be .iiuilied, the Moonsiffs are to a<t 

M to iiPt nccordinir , . . 

1.1 iiiMticp,(Miiiitv,auii according to ju.stice, equity, and good conseienec. — /bid, Cl. o. 

lOIlK'UMKC 

Idviu 780. The rules eoutained in the above clause, regarding case.s of .succj'ssion to real propei - 

ty, arc intended exclusi\dy lor the guidance of MoonsilVs, .such bemg the express tenor of iIji* 
enactment — Con. TOb, Col. C. Jnhj, il'est. C. i7th Awj. 1S32. 

/'or the .subsequent modi/icrttion of the law of inhenlunee, vale Jieyulution 7, 1832, Section *) 

KuiPstoii(’fiii«!cr»- 781 . In all suits eoncorning the .succcs.si(»n or right of inlicntanco to a zeinindan . 

talook, laiul, house, or <dher real property, tho Moonsitfs arc to .affix in .siuric coiisjiiciious 
jiart of their cuteherrii's and to puldish in the \ill.igc, in or near to wliicli tlie pi'upcrtv i-' 
sitiiateil, a wriiton notiliiMtion of the claim preferred, with a requisition to all jierpons wlm 
may have any chiiiii to the property .sued for. to prefer the same witliin a limited period . 
and lliey are not to pass a di'crec in sueh suds, when thiTe are more elaimants than one 
wlio by the Hindoo or .Al.ilioiiicdan law (rc.*>pei t being h.id to the religion of the < huinant'- 
would be entitled to a portion of tlu' projierty, exee])ling the property be by the decree ad- 
judged to all tho claimants in tho pjoporlions tv wliich they m.iy bo re.''pcttivcly entitled. 
—Rey. 5, 1831. Sect. 0, Cl. 1. 

The written notih- 782. The written notification prcscribcil by Chiuse d, Sec>ion G, Regulation 5, Ibol 
pfccolinho should precede the usual notice to defendant. Claiinant.s coming Ibrward in obedience to such 

ani8*conimff forward proclamations arc liable to bear a proportion of costs. — Con. 12.93, ffesi. C. 30/4 Aprd, Cal. ('. 

will bear a sliare of 30^4 Ju/,/ lb 41 
tho cubts. 

'fho enciuiry to bo enquiry to be made by the Mooihsiff, under tlic provisions of Clause 4, Section 

mailu under rep f», g Regulation .3, 1831, IS to he limited to the rights of claimants in the property actually sinJ 

JA 31 ,sec.(I, cl. 4 iiiUMt f o ' > a I I J .* 

I filer only to the for, and cannot extend to the entire e.state of the deceased. — Con. 1300, Cal. C. l^thJum 
IVesL C. 9th Jal!/ 1811. 

not to the whole estate. 

The application in 784. The Court arc of opinion tliat a petition, putting in a claim to a share of the piop' " ' 
ty sued for in consequence of a notice issued under Clause L Section 6, Regulation 5, 
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should be considered ns an application “ in relation to matters pending” before the court, and rfsr.M83l,wc. 6,cl. 
that, with reference to the omission of the MoonsilTs in Article 7, Schedule B, Regulation 10, staniped paper. ° 
1829, and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiff should not be written on stamped paper. — Con. 706, Cal. C. 20lh Julif, 

IFfst. C. \*tth Any. 1832. 


SKCTIOX XLVIir. 


Trial of Suits hy Moonm^s — Obstruction of Justice — Resistance of Process — Fines. 


785. Whereas .sutliricnt provision is not made for repressing ohstnietion? to justice 
loinmitted in tlie courts of tlie I'.asi India Coinpuny; — It is hereby enacted that all per- 
sons ^vh.lts»ocver. w lie! her generally amenable to tho courts of the F.asl India Company i»r 
'‘tlierwise, using menacing gestures or expvession.s, op otlierwise obstructing justice in the 
presenco of any zillah or »‘itv' ^Magistrate, .loint M.igistr.ite, or other officer under a Ma- 
gistrate einpowereil to try (‘rimirial eases, or any superior or inferior court, ei\il or eriini- 
iial. of the Mast Iiuli.i ('oni]>an\ shall be liable to bo tined by the authority nho'sc pro- 
ceedings ,ire > istiMcted, to any amoiiiit not exceeding 200 rupees, or in ease Midi lino be 
not paid to lie imp isoned for any jieriod not exceeding one immlb. Provided, that from 
Ibe avx.ird of pniiisbment in sudi cases .an appeal shall lie, if preferred xvitbin one montli, 
to the authority. «i\il or euininal, appointed by law to bear appeals in all fdlier cases 
Inan tin* decisinus of tin* ollicer liy whom the line xv.is imposed: and. provided also, that 
iiotvvitliMarding any tiling in tliis Act it shall be. I.ivvful to iinlict any pers.on amenable to 
llor ^lajesly's Supreme (’ourts. a^ for a misdomeanor in any of the cases aforesaid sustain- 
able before tliis Act. if no proceeding sli.ill have bet *ii luid ag.iiiist the olFender in Ibe 
< ourt where the tilVcin e was t oiiiniitli'd, but imt otlierwise. — .let .VA'.V. ISH. Sect I. 

7S(J. And it Is hereby enacteil, that, Section *12 ; tlie fnrtbor ju’ovi^fi nuitaiiicd in 
Section 7-1 llcgiilalion 25, Isll , (.'laiises 2 and 5, Si-cliuiis .3 .ind (», Regulation 12 of 
1825, of tlie IJeiigal code, are repealed.— Sect b’ 

787. And it It hereby en.icted. that sueh p.ivt-^ of llogulalion 25, 1811, as prohibit 
the Siiddcr Aineen.s and .Moonsiil> from reipiiring senirny Iroiu dt'fi'iidants ; or from at- 
tad'Mig tlieir proportv in rases pending hefon; them ; or from leali/irig tines imposed by 
tliem without first obtaining the sain lion of the /.illali .ludge, be re]M‘aleil . — /let VI. 1815, 
Sect. 3. 


All prrjont lusinfc 
moiiaoiiiK fcc»turi>i!i, 
&i‘. or oihcrviMi ot»- 
.sti ULtitifC ju<itir(> III 
tlie preiienco of any 
/llliili or city maifib- 
truU*, &c or any su- 
pciior or iiiforior rl , 
iivil or criniinal,may 
be (iiiod nut rx(ecU< 
iiiif LHtl ra , or if not 
]iui<l iiii]iri&oiipil lui 
one niontii. Party 
ujfKi ie\ ed may appeal 
within one niouth. 
Party, if not prui'eed • 
( il iia'alnst uiidi'i tliiH 
.lit, may be liidicteil 
111 liir iiiigesty’a au- 
puini* cuuits 


IlfpoalH'-cf ly, till' 
I'mihi'i pn»isoinhii 
71, ii-K A 1H14, i>l 
2 ,X .1, HOC. 5& 

1'2, lyju. 

liepcalb partx of 
rr,; JJ, 1S14, piohi- 
bilii)^' S A and M 
fioiil icqiUl'lUl' tnii- 
nlv, if. 


788. And it is hereby enact cd. that it sliall lie coinjielont to the Sadder Aineens s. a and M may 
and Alooiisiffs to demand security from the defc'iid.int, under the ])rovisions of Sections 4 Iklwi 4 *^andfi^rc'fc' 
and 5, Regulation 2, 1800, in eases pending before tliein; and .iKo to procei'd, without u-iuIrrmiiiwS^^ 
reference to the zillali .Tinlgc, to the realization of lines im])osed by them proviilcd that all ui'rSto ’Shdumlpc 
orders passed by the Sudtier Amoens and Moonsitfs under this section be subject to an 
uppeal to the zdlali Judge. — /bid. Sect. 4. 

789. The attention of the district civil authorities is calJiMl to the effect of Section 3, Art ;io, jwi is tho 

. wv "olf uw undiT which 

Act XaX. 1841. under which the prohibition against Moonsifl*% leali/ing fiiicij iinpoiicil by them i-oiiu-mpi of court 

2 8 2 
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cftn b« penally Tinted for disrespectful behaviour in open court, without previous report to the Judge, is removed, 
Sal?* trihii- according to which Principal Sudder Ameens and Sudder Ameens are left at liberty to 
realize by their own authority any fines which they may impose under the general Regulations; 
Section 42, and the farther j>roviso of Section 74, Regulation 23, 1814, (the latter having 
been applicable to Prinniial Sudder Anioeiw agreeably to the first part of Clause 4, Section IS, 
Regulation 5, 1831,) having been liolh rtiscinded Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals. — Cir. Ord. Ifi/A Sept- 
1842. 

790. I, i.„, been ruled by the Court of Sudder dewanny adawlut tliat the Native judicial 
^pjaTopoai! J ^in^ u ° ^^utliorities are compelcnt to pioceed, of their own pow»T, and without pievioiis reference to you 
ferencQ to the itanip to the realization, by the usutd process of any fines [in rcleicncc to the bn-aeli of tiie stump hnia | 
imposed by them under the rule eont.uried in Clause 1, Seel ion 1><. KfgiilarioM 10. 1829, siibjeet 
to the uiiual course of appeal. — Cir. (hd. Cal. and ff'est. C. ?/A Jane 18')9. 


SECTION XLIX 


Oi crec.*( and Orders o/ Moonsiffs. 


AVhori the parlies lune been heard and the oxhihils roeidvcd and coiiMdcrcd 

judgment according !«i 


The decision is to ^01 

be poMed after eon- ' * 

iMeration of thn .jnJ witncshos oji botli Sides OAaiiiineil, the Muoii.’'jlf sliall givi 
pl«'adinf*s, ethibita Ss ” 

ryiduiec. ju^ticc .'Hid right. — /ley. 2'j, ISU, Scef. .S9. 


M hal fihall Id* (■un-> 
t,iiiU‘d 111 the dc’crci* 


702. I’hc decree ^liall specify the names of the parties, ;ind the names of the 
nesses examined, and the titles of the exhibits reail. It shall also contain anahstran 
statement of the material facts alleged in the ]dcadings of both parties, and an ohienlj- 
tiori of the principal gromuls and reasons on whitli the d(*eision may bi* ]>assed It shall 
state speciticidly the sum of money, or the v<ihio or .aniouut of jiersomiJ |3roperty adjudged 
and the airiount of the co,st.s or d;uiiage.s payable by the parties rc'^pectiioly. — Jhtd, 


Sect. 40. 


Decrees, of 1’ 7lKI. And wlicroas it is expedient, that oveepting as regards the larign.igo to he 
s-hailbcwntteiimtho uscd. Principal Sudder Ameens, Smldcr Amceii'*. and jMooii.dlTn should he guided by the 
orsuch*p^s.'A*?sT same rules US arc hereiiiliefore provided for the guidance of the superior Judges, — It is 
Taao niiiy'^be) wanl- h'-'rchy that ill all tlio Prcsidoiicii's so much of all decrees as consists » 

riiar iwiguase points Lo he decided, llio ilccision thereon, and the reason foi- the iletiMon, vvliich .sliall 
bo passed by Principal Sudder Ameens, Sadder Ameens, or Moonsilfs, shall be written, 
originally in the veriuicular language of such Principal ISuddcr Ameen, Sudder Anieen 
or AIooiisitF, and signetl by such Principal Sudder Aracon, Sudder Amcen, or Mooiisiff- 
. at the time of pronoiiin ing such decision, and ( in case such vernacular language shall 
not be the same as tho vcriiaoular language commonly used in the court wliereiri the smt 
to which the dei ro'c relates shall Ii.ivc been instituted,) shall be translated into such 
mentioned venuu uhii* Linguage, and the translation sliall be incorporated in sh^ 
cree.— idet Jl//. Idi^, Sect. 3. 
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794. Moonstjpi wtU nko be ffutded bff Circular order, 16/A Auffust, 1844, /». 322, Noa. 
579—5*12, and by Circular order, 28/A February, 1845, Nos. 583 and 584. 

79i>. If any rlaiTu s-hall appear to the Moonsiff to bo evidently litigious and vexa- 
tious, ho 'hall adjiulgo auitahlo cosN and damages against the plaintiff, and insert the 
same in the mode above directed in tlie decree. — Reg. 23, 1 81 1, Sect. 40. 

79t). Sectiou lO, llecrulation 2.*), 1S14, does not authorize the imposition of a fine for a 
htigiotii or \ex;itious suit. Fines arc lc\iable only on account ot Government, li damages are 
awarded, they bcloivj to tin* jtjiity <leelaicd by the d**crec to be entitled to them. In such ctise 
damages ibrm jj.'irl ol‘ tho decree, and iiiilesa the party dissatisfied with its appeal, the decree 
vill be executed, witlmui leierence to the .Fudge, in the same manner as other decrees of court. 
— Con Wifi. Cal V IT/A July, IVcst. C.2HthAug. 183.). 

7M7 V> hell ilu) doLi.sion shall luve been thus passed, the Moonsiff slmll eau.se two 
ii«[)iesof it to In* prepared, and after atte.!.Uug llioni with liis .seal and signature slull, 
wiiliiii one week after tlie date of the decree, teuder tho .s,uil copioH in open eiitelierry, 
Iwtl) to tlic* plaintiff and defendant oi t«» their vakeeN re*jpoUively ; ho shall endor.se on 
the back ol' the .said <*ojH('s the .n ta:il d;ito on ivli'cli they may be tendered to the p.or- 
tios m open < 'luleTry, and if either or both of the parties, shall tail taaltiinJ, or slnill 
rofii.so to re< i in <lie a»])ics .so tendered, he sluJl eertifv the same on tho back of the co- 
pies.— /2c./ 23,. 1811. Sict. 41, a. I 

7:»8. The rule prescribed to the .liidges .uni l{.*gi^lcrs of the Zillah and City conrt.s. 
tor onduvsmg on the cojnea of tie. reo th‘livi*red or tendered by them, as t\ell as inserting 
in their records, the date of delivering or teiulea*iiig siieli copies, i*? Mso to be carefully 
observed by the Native (’ Mimis'sioners, that the ovuet ]»cri(»d of such tlelivcries or tenders 
nia> boat .ill tunes as(jej*lain.ible ; and the Judges are to coiniounicate this rule to tho Na- 
tive < 'oiuniis-,ioners within their respective jiirisdictioiLS, for their iiiformatio/i and guidance 
-linj. 2. 1805, Si>cf 8 

799. Held, <tn a .’••''■rcncc ft om the Judge of Allahubad, that the period allowed for ap- 
ywaliug fiom tin oiiIcr» of Moun-’ill's in mi-jcdlan.-ous cjsc.s (c,opu.s of which oidcivs are to bo 
granted on plain pap.T.) .sliouhl be calculated from tin* .late of the oi.Ier appealed from, deduct- 
ing the interval that may elapse between tlie d.it<j of the co]iy being applied for, and its being 
ready for delivery 'J’he IVfounsiirs should always note on the copy the date of application for 
Ihc CAipy, and that of it-, being ready tor delivciy . — Cnn 1 32, '5, ff fst. C. 26/4 March, Cal. C. 
H/4 April IS 12. 


('ost4 anddaiDAffez 
to bo awarded in the 
(l«‘erpc in Hnitn which 
majjr apprai to be li. 
ti(nou8 or vexutiuiu. 

Roi; aa. ISU. Mc. 
40 doea nut auUion/p 
the iiiipoaitioii uf a 
fine foi a litl^iona ti 
\cxatiuua siiil. 


Two coiuls of liie 
dot-rep ti, b»* pn'uur- 
rd and tciidcicd tu 
die partnw 


Tho tiato ot tlie 
tPiiilor iiiifl the cauM* 
of tlionuii-delneryuf 
tlic oiiiiich U» Ik; coi 
tifipil l,y die M and 
i-iidi>i‘Aod on diu biu-k 
of the ooincrt 

Riilu inoHoiihfd to 
the /illali jiidmiH and 
ri’Xi-rters enuorhiu}; 
and re. ordiiig the 
date of dchv ri injy. or 
tundei iu|; unpius u( 
d(>pri>pH, to bi* albu 
I'dicfuliy obaprvi-il hy 
tin* native LUininib- 
biuijt'r-<. 


Mode in whii-li the 
jipriud fur K|)[ii'alin(y 
tiuiii an uidrr of the 
inouiisifl IS tu bp cal- 
culated. 


800. The Moon.siffs will, as heretofore leipiirod to do, jn-epare and tender to tlic jiartica 
copies of each decree or final order which tluy may pa.ss, within one week from the date tlicrcof, 
the rule being etiUally applicable to Siuhler Arncciis and Principal Sudder Amcens in suits 
referred to them under .Section'o, Act XX Vk of 1837 . in all other cu.se-*, the fiinctiouariefl of the 


M mil prepare and 
tpinipr tu thtf paitKW 
pnpie!i of eai-h tbiCTPp 
oi final iirdi r, autr 
wi-L-k iiuuithuddU-uf 
It. 


two latter gradca are licicby required to have every dcciee and Jitiul order prepared within the 
same period. — C’lr Ord. Cal. and IFest. C. 20/4 Sept. \3oiK par. 7. 


801. Any Moonsiff who may he guilty of wjlfnlly nii.»stating, or falsifying, or of Penaif^y ftr f^iaify. 
oausing to be misstated or falsified, tho date and purport of the ondorsement ahovc di- of 'tii^ 
rected to be written on the copies of tlic decrees, or of Lcejiing back such copies of de- inl' back copies of tEc 
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fiielwrliM * *^****^'^ croo 3 from either of the parties, witli the view” of defeating or opposing a bar to their 
right of appeal shall, on proof thereof to the satisfoclion of the Provincial court, be lia- 
l)l<3 to diftiiiiiision from office, and to such discretionary fine to Government as may be 
deemed proper by that court. — Jlcy. 23, 1814, Sect. 41, Cl. 2. 


paper not 
Ti'ipiHiP' for icitaui 
•Joi umi'uls 


TJu* paniculais 
whii li aio to Im> iioiuit 


riM> f\l 


802. In all suits tried in the courts of the .Moon>>iflfs, the pleading'^, the applications 
of y)artics for the filing i^f cxliihits, a^. well us for llic attondaiirc of witnesses, and the co- 
pus of decrees, need not b«i written on stamped paiier. — licfj. 5, liS3l, Sect. 0, Cl. 2, 

803. TIni Court take tlii.s o]>poi tiinily of ob'>L‘r\ing tliiit, owing to the want of the requi- 

elrrt-'p aluf information on the back of copic'i of dc«*ivt*>> and ord( is appealeil from, doubts hav«j fre- 

quently arisen as to the piciciMi time an nppcli.int i?. entitlc<l to (•bum as a dcdiu-tion from the 
pf'riod pif'Cnbcd l<jr appealing in con sequence of the ‘.tamped paper irnen in for the copy of tlic 
deem* III mder mnaiiiiiig in tbi* '-(•ii’'bt'i of tlic lower court'', and alao wbetber any deday 
wliicb iiM/ b^l^o occiirrid ii fairly attributable to the paily pi'tilioning for tin; admii-^ion ot an 
appeal 'I'lii; Court imi uccoidiiigly pleaded to direef lliat in liilure ou the copy of every de- 
erce and order graiiteil by you, yon cause to be endor'.od the parliciibiis noted below, and that 
j'lii ‘■Irietly enjoin the obacrvanec of the sanie rule by tlie I'nin qial Siiddei' Amci n, SiidJcr 
Amcen and MooiiMir-., w'ltbm your jurisdiction — [ Where a jiauper may bo a party, or whole the 

decree may have hc(?ii passed in a Moousill s CJourl.J On the 18 H), the pauper or other 

])arty faded to attend, after due notiet*, m perMin or by ^ iikcol , and the copy wins accordingly 
deposited among the reconl". — Cir. OkI 8/// Ma// iSp). 

[/'b; the mode in vdneh dences an' ft) Im ine/nin'd xidti Ci/culai oidvi, \'2th Febman/ 
iwijc 32 I — 327 of this lohnne J 


SECTION L 


Rttzi'tnanuihfi in i^loonsifl^' Ctwris' 


'iiK iiN tiiti.iii I. . SOI T1 u 3 proNiMons of (laiw's >('coud ai-d tlmd, Scetion 3, Regulation 13, 1S24 
m V'l.\ are deel.ired .ippln able to (mm's adpi'iii d by i .r/.ooiiamab in tlie -Moon"! Ils’ courts — 

ia/i'(‘iuiniih lurmi' - ic'-i v- . <• /■•/ *) 

till lllOOIlMlt.' •' ‘"Ct. (i. Cl ». 

hiiiiip iiut> 111 uii- SDri III original .''uils and appeal'^ rcTorrcd to Sudder Aiiu'cn'®, and adjusted l»\ 
ri'iiJivd to s aSiow razecnamali. afiiT the 1st May, 1824, if the razeeiiainah be file I before the ])lctidingr> art 
w .lueh ^I'luis air completed and read, the full amount of the '.tamp duty paid on the institution of the suit 
ilSr'* *’■ or appeal shall bo returned to the party who may have paid the same, or to his legal 

roprosentativo ; or a moiety of the stamp duty so paid bhall be rcturnerl if the rnzcenamali 
be filed after the pleadings liavc been completed and read. — Rc^. 13, 1824. Sect. 3, Cl. 2 

\ monthly stato- 80(). Tlio .several Sudder Amcens are required to submit to the Judges and Regi.s- 
u^m.iWo\Soii)“n- tors. with whom they are respectively stationed, a monthly statement of the stamp duty 
receivable by the jiarties entitled thereto niuli*r the above clause ; and the Judges after 
^ ascertaining the correctness of .such 'stalomout.s, will take the necessary measures for caii" 
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ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 

1814.— /5/cZ, Cl. 3. 

807. It appearing from the returns to tlie circular issued by the Court, under date the 
27th' October last, that several of the MoonaifTs in these provinces refuse to receive razeena- 
luahs in cases depending before them if not written on stamped paper, I arn directed to inform 
you that as by Article 10, Schedule B, Regulation 10 of 1829, it is provided that razeenainaiis 
<:hall bear the stamp prescribed for ]iloadings in the court wherein they may be died, and under 
the provisions of (.'laii-^o 2, Section 9, Regulation 3 of 1831, the pleadings in the Mooiisin^s’ 
courts aie not rcipiired to be written on stamped paper, the practice above referred to is irregu'- 
lar, and should be strictly prohibited wherever it may exist. You will consider this prohibilU'ii 
to extend eciiially to ro/ecnamalis iilod in tlie Moon*.iflrrt’ courts m ca-scs of execution of decree^. 
— Cn\ Ord. Cal. C 20ihJul^^ I few/. C. 3d Amj 1838. 

• SOS. AVilli reference to my Cin'iilar b-tter of the. lOtli May last [vide Rule below. 81t).] 
I am directed by the Court to forward to you tlie accompanying copy of a letter from the Jiulgi* 
of /.iliaii Vunieali, dated the 28tli JuiK' last ; and to request that in the event of there being no 
telideeldar.-N ip ymr dnirie<, or, any piiitienlar purgunnahs of it, you will .adopt the mode of 
practieu del 'i.-d .u the 4th paiagrapli of that letter, for the rep.iyinent to plaiiitiirs in suits de- 
c’lded by raiccenam.ih of the value of stamp to winch they are entitled. — Cir. Ord. 9M Aug. 
1S33, par 1. 

S09. T !ieg aceoidingly to submit tlie following plan ; that on the adju.«tinent ()f a ca>?o by 
razocnamab, the plaintilf, wishing to liave refunded tlie amount of the pl.unt paper, should pi-li- 
iion the Moon.-iil lor tin* .'^aine, uii jilain papiT ol loui'Mi ; that the Moon^itf, endorMng on the 
petition tlie number of the suit and date ot dociaion, .xhoiild forv\arii it to the Judge, who, on us- 
c«M’taining the corieetiicx'^ of the application by rcfeicnce to the iiuthee can give the «*ortificate 
pi (‘-icribed in Schedule B, Regulation 10, 1829, and tran.-sinit it with the paper on which the 
plaint is written, ( all mitlie.'‘< of ea'.es deenh'd aie sent by tlie MoonsitV-, at the end of the 
moTitli for record in the dudgo't. ofliet ) to the (’olirctor ; that oHicer having taken the necex^ary 
measures fer n'^certaining the genuineness of the pa}»er, can leiuni the plaint, with tlie amount 
to be relundi'd, to the .fudge ; the plaint would be again filed with the nutln-e and the money 
sent to the Moon.sill’ who vvouhl jiay it. to tin* paiiy entitled to it, and liaving done sO would 
lorward his receipt to tlie Judge. — Und. pm'. 1 

810. Any IMoon.oilf or Sudder Aniecn above described, who may direct tlie rc-payment of 
the iri.ctiiution l‘ee to a party in a case adjusted by ru/eenanuih, .shall .■send to the (Aillector tlie 
stamped paper on which the petition of plaint is written, with the ccrtifieato required hy Sche- 
dule B, Regulation 10, 1829. TIic Collector shall, on the receipt thereof, transmit the stamped 
paper to the Stamp Oflicc for examination. (In it.s return to his office, duly examined, the ( ul 
lector shall return the same to the Moonsiff or other deciding olliccr, together with an order for 
the amount in favor of the party entitled to receive it, addrc.sxed to the tehaceldur, whose euteliei - 
ry may be nearest to that of the Moonsiff or olliccr who decided the suit ; or where there are 
no feh8€eldar.Sf on the treasurer of' the district. Thi.s order w'lll be delivered by the Moonsill or 
other officer to the party, with dueclioris to apply to the tch.seeldar, or treasurer, as tlie ca^' 
uiay bo, lor the .sum due to him ; and, as it will foiiu the authority for the p.ijment by that 
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officer, it filiould be carefully retained as auesh in his office.— C<r. Ord. CaL and West. C. JOftfc 
May 1833. 

811 In continuation of the Ciieulsir order, under date the 25tli October, 1833,* prescrib- 
ing certain rules for the repayment <»f the amount of stamp in certain cases actuated by rpzee- 
namjh before MoonsiHIs and Sudder Ameeus at out-statious, I am directed to transmit for your 
inforuiation the annexed extract of a letter froin the officiating Accountant in the Revenue and 
Judicial department, dated the 30tli Seplenibi-r lact, to the Go\ eminent, and to request that 
you will ndojit tlie pracfiee .suggf^-ted liy that otlieor. The rules of practice adopted by the 
Sudder dewanny adawlut in the Western ProMiice.-', under the orders of Government of 7tli 
October list, and deiailed in the 2d paragraph of Mr. Reirister Jackson’s letter of the 18th July 
last, arc Uiiohjcctioniible. I would, however, beg leave to suggc'^t that the Moonsifls and Sud- 
tler Am«-MH he niNtnicti'd todeJnir to the paities holli tlie uiithcniic.'itcd o< rtificate and the 
Collccloi^ oiders for pajrneiif, wilh the viciv to the di-liv cry of both documents by the party 
claiming th‘* rcrund to the Udisi-rMar, to enable that ofllocr to forward them to the Collectdt’s 
office for t^all*^nli^^lon to tliii dcpaitinent, as vouchers in support of tlie debits to be made under 
'* .siuiiqt ilijtii a" 111 the Colkrturs trcasuiy account. — Cir. Ord. IVesl. C. JVov. 1834 

SKCTION LI. 

Triol nfSnit-^ by Siuider Amcoi.^ — Gnicral liuhs. 

812 Tlic zillili Jtiid ei(\ .Jmlgch arc liorcby declared eornpetont to refor to any 
of the Sudder Aiiiceiis subji'i t to their authority for tiiid and dei ision any original Mills 
(lepomling or instituti’d in their (ouHs for money or otlnu’ jiepson.d property, or for the 
jii'ijperty or ji()>‘^e'‘''ion of land, or of other re.d property, the amount or value of which, 
t.ihuliled anoi'diiig to the rule-i '.peeitied in No. 8 of ilic Sehcdulo R, referred to in See 
ti'iii 17, Kegiilatlon 10, 1820, may init exceed one tlioiKiud rupees Provided howevci. 
Ih.it no suit isli.ill lie referred for tri.il to a Sudder .\niei'n in wliicli he himself or hi.s rcla- 
lues, oi- depeiulaiit-^, or tlie v.ikeeN or oftirer.s of his court sliall ho a party, or in which an 
I’.iiropeaii Ih itisli sulijecl, an Keropeaii foreigner or an \ineiican ^llall lie a party, 

Si‘ct l."», d. 2 

.'^1.8 Original suits refev’'ed to a Sudder \uiecii under the preceding clau.sc, shall 
he Irii’d .ind detenmned 111 conloniuty uitli tlic provisions of llegulation 2;i, 1814. — Hid, 

a ;>*. 

81 1 In jjomts not c.xprc.ssly provid'd fur hy tlic foregoing rules, the Sudder 
AineeiLs’ shall ob^or\(: as nearly as may l»e practicable the rules prescribed in tlic KeguJa- 
tioiis for the guidance of the Zillali and City courts in tlie trial and decision of original 
civil suit.s. 2.‘», 1814, Sect. 74. 

81 The Sudder Anieens arc themselves to investigate the suits referred to them 
ill a public cutelieiTy or eourt-room, and are not to allow their officers, servants, or dc 
pendants, or any oilier person to interfere tlicrein. — Ibid, Sect. 71. 


Suo CiK ul.ii ordeis ul ntli M.i}, 4iid Otli Aii^^ust, abo\3. 
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816. The provisioas cont.'iincd in Sertiona 18’ and 23 ; clause fourth, Section 25 ; in Hfcitai ot the pro- 
Sections 26. .^3. 35, 36, 37*38, 3!», 40. 41. 13, 44, 46, 47, 48 .ind 49 of tlm Kogu- 

lation, are hereby declared to he equally npplic.al)lc to orij^innl suits referred to Siiddcr .SSdcrmiTOia"''* 
Aiuecns as to tliosc tried by MoonsHfs! The special rules prescribed in Sections 67. 58 and 
51), shall hkewiso be strictly observed l»y tlio sSiidder Aineens in all suits, which may be 
relerrcd to thf'm relati\c to the liihent.inn' of nr succession to landed property. — 23, 

1814, 73. 


sir. I am dircclcil to rcquist ya will submit, for the consiileration of the Calcutta Court Suits m which fjovt 

the accomjuii} iiijr copy of a letter from the .1 lulgo of /illali Glia/ocjMtro, imdcr dati; the 2d in- 

slant, soliciting' tlie opinion of the Court as to wlu-tliLr suits, in wliicli tlie (jovcrnnient or its 

f’lHccrs may be a party arc rofcrrible, uiuI't tlie provisions of Act XXV. of 1837, to Principal 

and otiicf Sudder Amcciis. — — Tlie (’fuiri arc dc«*ididly of (■pinion that it was not the in- 
tention of the JA'‘gi‘'lature to ('xeludo ca'^es (»t the nature of llio-e deserihed hy Mr. SniitJi from 
the eogni/ance of the. Piineipal and oIIkm* Siid<Ier Ameiiis and that efinsniucnlly they aro rc- 
terrilile to lho.se ollicei , at iJie diseu-tu n of the Jiidiri in bke maiiiKr with all otJierca'ses legally 
ithin then eompeieney to di.^juise ol. — Cow. 1112 l(V/t Aoe IS.)7 


SIM. .sii.Mi'i Aineen ‘,Iiuuld deeidi a .suit in nhieli t’iep'irtie.,areMaIi(tmcd:msfic- 
eording to the Aj'i’ omcdixn law, taking a luma Irom the J.<aw oMieei if moes.“ary. — (h//. 421, 
'M June 182t> 


How a y. A. IS to 
diviili* a taso (»n- 
iii'CU ilwitliMdiiotJit'- 

1I.111 law 


The Suthltn cn stm th/ fn antfotm (o (ht p)oviMoi}s of Circultte Order of 

\‘,^th September IS h'J, lyi. 2.^7, Aos :i72 — ) 

Taithir rules retjordnu/ tin npriua of ,\t(if.s to Suddn Aitnens oh fjuru tn Act i\ IP-H, 
Ip. .ss, A os. Pi()_t()2 ) 

The ndes in ('ireuloi Ordir, l^fh Jottnonp I ''11, (/». 217, A’os. 171 and \12,) opplp to 
Sudder „ \meens 


The rules retjardintj dijault, Art A'A’/.V lS-11, Sicheuis 1, 2, ,'t, (/i. 282. jVos. i'h7H— 302,) 
md the Cittulm Ordtr, Hd Janunrp, ISld, 1, 2, 3, {p. 2>s;h A<;.s .'h7.7 — 3.77,) on also ap- 

plicable to Suddtr 

' ftegarding the number of nut.'* lehieh a Saddle Ameen h ic</uu(d to dicidc m the month., 
ride So. 70(S of this ChapUr. 

Plaints and Stamps. 

Regulation 1*3, 1814, Section 18, {Rule 711) of this diopter) 14 applicable tv Sudder Ameai.'.. 

—Reg. 23, 1814, Sect. 73. 

For the valve of the stampid paper on u'hich petitions of plaints 7nust be 9pntten, ride 
( ’haptcr IL, page 211. 

819. A summary appeal may be had from a nonsuit {inssed under Article 8 , Schedule R, CaMC'inwliii hii<<'rn 
Regulation 10 of 1829, if it can be shewn by the plaintitf that the value of the property claimed appe.al ^fpom '!™noru 
ha,d not been understated by him, and that consctiuciitly the order pn.ssed by the Suddei Amctm II* 
or Principal Sadder Ameen was erroneous. — Co7i. 872, Ifest. C.2UtFib.f Cal. C.2\th Oct. 

J 834, par. 2. 


2T 
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For t/ie 9tamp duty on pfitiiom, applications and durkhausts presented to the Sudder 
Ameeny vide Chapter 11. y page 209 ^ 

C'oiirso of pioor- R20. To fomovo (loir. I > nro bolicveil to exist, T am desired liy llic Court to inti- 

<.IH* Htuiipiei Wftte to you, mill tlie Piinction M the (Jo\eiiiment, tli.at m caries m winch luoro than one 9tam|) 

pldiiitb'^ iiiBiosMii}' 23 (■nfrioist.inp petilums of jdanit oi ap[)eiil, or jjetitmn'. proseuted by person*^ desirous 

of iippealin*; ns j)aiiper- umh-r the jiiom-kiUs oi' ('limse I, Se-oliou Ili Ki'p^ulation 2fl, JSU, it is 
optional to pailii"^ l«i lile >.r\(*ial stnnip-. the !jyaic":ite \ iilue oi'whieli will he equal to the amount 
jiuveribed by law, or one Mump of the lull \ahie, with ii'? imieh pKiin paper attached thereto as 
may be rrijiii.i'fl — ('i/ Ord. 2'^lh Ann l.stO 


Sims rrAiii-J hv 
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MT 7, n-jj IKII.li) 

11 K A , ni 1' S A . 

•■h.ill ticsiiifii et tfi III! 
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In/Ml liy .1 \I 


8‘JJ \]nl It i.s lu‘reli\ eiunted. that wIuiiomt a yillali or cily .Iiul^o within the 
s.ikI (el ri(orie>' in Oie (‘\<‘r4i.''e of lln* tliMrefjon M'^led iii liini by Section 7, Rci'iilation 
of tlie Ib iio;al code, ^Il.lll refi r for In.d to .\ Sudder Ameen. or 1*riniipal .Sudder 
\iiioi u a -uit willuii (lie «‘oinp« leiu-> of a .Mooiisiil jo dei ido. ''udi mijI shall be .siibjOt L (o 
the same rules in reoaid (o .slani]) duties, and to (be -aiiie rules in rei^aid to ap]KM) .i'- 
(he .s.uil suit would lune luaui subjiwded to b.id it b(‘en received and (lied ii\ (In* .Moon^df 
ill (he lirst iiislaiu e - Art A'A f . JS:{7. Strf. ;*> 


< ,|se III vIlK ll ■'IK ll 

1 kiiit IS •,iili]i'( 1 to the 
• I imp duty pnseiih- 
I <1 lyr S, A V i unit*' 


S22 \\ lien a .suit lor .*in amount not txoeediii;; dOO lupees is k fi ircd i.i a Snddi i Amet ii 

in coil"! qucnce ol'.^inie sjiecial < ircunistaiice takin" it out ot the coj:;ni/, nice oi’.i ^/uonst/r, it f.dls 
williin the rule of Section .'i, Hcuulation 2.'), IMiT, iii'd i-, ‘.ubji ct to tin sii'inp uulv pu‘-crd.e«( 
for Milts in the Siuhlir Ann <oiiils — (b// 1277, ('al. (' i ()///, If n>f (\ '2\th Apnl IS if). 


'1 h( s.iiiiPst,'iin]itiil e 
•.lin'll Kilt III ail\ nllii I 
(mill .Ls III Ih.il <>i 
Muldi I ‘iiiK cii, fdi (lie 
hlie I UU-) 


SJ.'b And it Is licrebv enacted, that in all suits wbuli in rcspeit to v.dne .uo coe 
ni/.dde b\ a Sudder Aincui, the .s.vnn* stamps sli.dl hi* sudit icnt in .iny other ^■t)nK 
would liavo liecn .siitfn lent m the lonrl of a .'^ndder Ainei'ii - Act /.V. I>11 Svri, .‘i 


J\'otu c 

ivoei-ss i.t the ‘lid- nno'h of (In' rule ioii(ann'diii.Sectioii7lof(li('MinlI{ei]rul.uioM(Ih'o-nl.i- 

I'VuiT'***” 181 t.) wliieli requires (h.ii every notice, siininioii". allin liiiK-nl, or oilier jiroee-' 

lelative to anv e.ins<> depeiidlno’ before .i Sneder Ameen sliall lie is-med nndei llieolHii.ii 
signature of the Jndi^e or Re'j;i'»ter i-. lieiehy l’(••,^.lllde^l, lanli ]irocesM‘S. signed and scab d 
hv ihn .Sadder Ameen. .sh.ill i>Mie tliroiinh tlieir own ortietT-' and not as hen tofore nn 
der tlie sii^iiLitnre of tin* JikIl'C thii-nu;]! tlio iia/'m of (lie i onri — Ilcg. Sect h'» 

('{ t. 

rartieular iiisinic- Application baMuj^ been made to the Court fui inh-rmation a^ to the raaniiicr w’ 

lioiiB ri'lative to the , . , , , i- , . • . i 

icrvinB of the pro- vvliiidi the proeec!* oi Sinldei Ameen'*, iii snita ))endinf^ hr lore tlirm, is to be issued under 

n-sesofS A ('lansc 4, SicUori l."», Ih ^illation .7, IS.'II, J am directed to inform you, that such process i.- l'> 

be issued lhrou"li peon-*, eiit' i tamed in llie same manner, .and subject to the .«5amc rules, sw tho'.e 

employed bcn-toliiii’ iindei tiw n.i/ir of the court , but vvitliout tlie interference of tliiit ollic’i 

W'bicli IS exjire.'S'ly proliibited by the roncludm^ wonls of the clause <iuotcd The Sudd* i 

Ameen? are not ( 'll. lied ti» any prolit fiura lln.s .souice, hemp prohibited from reeoivinp ary 

emolument from tin ir ofliec beyond tlie salary alluw'ed by Government. The peons entcrlaimd 

should be regist.'reit and (li.*tiiipuislied by bndpes, as provided for by Section 14, P.-p-dation 2'* 

of 1814, sec Section ,5. Regulation 7, 1832. — Cu\ Ord. Cal. and WeU, C. ilUi May 1832 
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826. Held, on a reference from the Judge of Dinagepore, that the procesaea of the Prin- 
cipul Sudder Amcens and Sudder Ainccns, requited to he enforced in another zillali, should 
Im* K^sued under thcir seal and signature, aa prescribed hy Cl-ause d, Section 15, Regulation 5 
of 1831, and with reference to Clau.''C 3, Section 2, Regulation 2, 1806, be sent by the Sudder 
Aiiieen to the Judge of tlie Zilhili or City court in which they aro to be executed. — Con. 1235, 
West C. Juhj^ Cul. (\ i)tk Any. 1830. 

K27. The Constriiclion No. 859, ha\ing been under the consideration of the Courts of 
Sudder dcwjmny adawlut for the Lo^vrr and Noith Westcin PrcMiiccs, is hereby rescinded ; and 
It n hiTcby dt rltired, in inodificalion of ('(.iistruction No. 1226, that Sections 10 and 12, Regu- 
lation 26, 1811, aie .‘ipplifiiblc to the courts of the Piiiuipol Sndder Anieens and Suddei 
Amceris, hut not to those of the MooiHiflf-'. — Cir. 0id.20th Any. 1811. 

S2X. Held, on a k feiciujo fioin the Judge of L'liriuab, that the rule in Section 24, Regu- 
lation 12, IS17, Avhicli rciiuires piitwarees to piodiice Iheir accounts when required by the 
Courts of I ice, is iip}ilie:\hlc to the ',uhoidiiiale coiiits; MoonsitTs who may require to put 
the rule in foieo shuiihl nd ihc pnhvaic** ivitli a proceeding to that ctTtct to the zillah Judge 
— Con Ii'itf}. tJit/ (\ 2 U/i Jnnt . If est C 2d Awj 1H12 

Srnu ity fioin Dejemlouts 

lulcAtf 1 i IS 13, Seefuoii I and o, p 355, Ao\ 7S7 owJ 784. 

l*h nditiys. 

hoT (hi of the stamp m phiulunh hi fon> the Suddc! ton cu^, rule Chaplet U., pnijt 

The lesenatian made htf S/f/ulatwn 2.\ 1837. Setfwn.\ (.Vo. 821 of (his chapter A must 
also he carefuUy attended (o in nfnenu to pliaduiij». 

.ict \AI.\. 1841, Sictions 1, 2, ,’1, (\os. 350—352, 2'^2,) apply to Suddet Ameens. 

f f (/iff /if. 

For vahrds in Suddtr Ameens com ('>. ride Chapti i // p 15t;. Aov 2(}.', 2i,7 

n itne'>se\ 

Tler/nlnfion I'.J. l.Sll, .*sir(tOn .’i j, [Hide thi. «i/ M/\ ihaptti,) Stition 3(), (/inle 76‘) i 
and Section >n { Imlc < .0 ) otc cxtinded to the com fs of Snd<h t Amif ns hi/ {{rtfuUilwii 23, I8[ J, 
Stehon 73 

hot ////<? icqaidtny pet /in 1 / in t/a i oints of Suddt i Imct/is ml, Huh.s }S2, 4S3, iSlrz/i// 
48.5 of this cha/itir. 

For the stamp Jhs on a/iphcnlions, for summonim/ uifntsscs. i,dr pai/c 2M, 

Fo) 7ul4s regnrdiny tulnhanah. ndr Chapter fl , Hale \,ir> I’lde also Ai I I / 1813 S'a- 
tinns 3 and 1, Nos 736 and 737, pai/e 3 17 

\ofice to file Frhilnts and summon Witnesses 

For rules on this suhjet, ude Xos. 382, 383 and .384 of this ihapter 

Frhdnis. 

The rules contaimd in llnjulatioti 23, 1814, Nechon .38. Clausis 1, 2 ««</ .3, ( ::i. 

2 T 2 


How the nroeent of 
tho S A 18 to bo 
Herieil in nnotbor zil> 
lab 


Tne riilos m rtir 
Hcc lUAi \‘£, 
>irt‘ afiphc'itblo to Uiv 
courth of P S A Hiid 
S A 


S A ITI.1} rcqiiiio 
initwuiucs to prudiii't 
llicir ULcoiinti 



s \ \m 1I iirf|iar( 
Mil timlii til tlK> 
|i.ll III ■>, l I'jiH'Siif (’Ill'll 

li 1 ii’i' III liiial iirili r 
It It lull OliL It*) 

• III 


‘'inmi' mill' - m nii- 
f^m.il ■'lilt*. \ .iiijii ih 
■ flciml III Miilili 1 
illlt’dih llOtt III 111 illi- 

I iiii'il ol nhiii sill I) 

lllt-i .III’ liljUStLil bv 
I i.'i Lnaiiiali 


\ inniUlil> I'lnti 
.riilL 111 suiiiii iliit> 

iiii)Mibl< by till' imr- 
liin HiUtlni thi'ii'tu 
t.i b(‘ furnisluil by thu 
sui.lili.1 aiiiiri’iiis 
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775 ond ^7(i o/ this cltapter) are made oppltcaltlc to Sudiler Ameensby liegulaUon 23, 18M, 
Ucctutn 73. 

Jt'ur thil stamp tUUy on petitions nyanh/uj the Jihnij of exhibits vide page 209. 

Vide Cirndur order, 7f/i Jnnaary^ IS 12, ond Construction Xo. 1331, Aoa. 460 — i73, 
pages 191 and 192 

Circidar aider, 2‘J/// Jid//, which it as hg that Circular made app/italdc to the eouits 

of Siald/r Auaens is iiu aioit/lutul ami itinjotiid la/ Cirttdar ordn, ^ih Oitober, IHH, Aw. 
■194, page .‘iMt 

J)icnio7i and Dtcrn. 

Via* ( uvular oulu. \2th i'lhiuani, ISlT, Sutmn ,'12 of tins diaptit. pai/is 321 — ."i27. 

The iidi't lontainnf in I{ti/idal>on 23, |S| 1, Sictnai .'I'l. i .\w 791 a! this i haptn ) Sivtiou 
10, (Ad ‘“A''l)nfld Siitmii IJ ('ltn/st\ 1 and '2. (A’di. 797 aial '■Ol ; an i itiuded to the courts of 
Suddi r Anatnshjt lUgnlation 23. ISM Scitoai 7ti. 

I'oi thi stuinp diiti/ on copas ig'dit iH'^^ 1 iilc paifi 20'' 

Wdc Att All IS 13 Sction o, pngt 2111. 

Thi ruh s niandnnj diCius, ^lif A! I isi'} Stction I and i'malai onUt, \(ith August 
I'' 1 1, and 2^th / ilnuaiij IS !«> A os o77^ and ;79- - 3'' 1. pagts .'J2I ntid ') J apph/ to Suddti 

. IniKiU'^ 

S29. 'Hii' I\li.i( 111 Sill's ^\|11, its iuM’i Idliuc rciiuiri il In ilo, |iri‘jKir(' nml tcnrlcr In ilic j[i.irtii 
copic.s ol' I'iicli ilociM or biiul onI( r m liidi tiny may n.iss, witlim oiu' wri’k tiom llu* date tlion - 
of, the ruh* l)i’in;.M ,i)'|ilii ahlo in Suihh r Ami’ciis ami lVim‘ip!il >uili.li’i Aiici’iis, in smi, 
rel'eneil tn llu'iii urulir Sii’l’.nn o, a\i 1 X\V nl I''37, m .ill nfhi i i‘.isi s, iln* finu lum.iru - ii< 
tlio ti\u liUti’i drmh s jic hi n hy mi (in ml In h<i\e I'nay ihri’i’i’ nid iinal nnki’ }iu|iinvil withii* 
the siiiue ji(.:ri<Kl.— f V/'. Ord. Cal. and IVcst. C. 20//< Sipt. ]S39, /d// 7. 

llazctnu ninh. 

Sr90 III nriiiJii.il MiiU ainl .iiipoiiK velerrcd to .‘Smlder Anicon‘4, ami ailjii'jli’d hy r.i 
zecnamali, aflei’ llie 1st .May ISLM if llu' raM'iaiaiii.ih he tilml hefore ihc ph .wlin^^s .in* 
(Munpleti'il .iml ve.ul the full iinouiil of llie si.unp duty paid on the iristUiitinji nt iIk' 
suit or ajijieal ‘■liall he returm d to the party wlio may h.ive paid tin* same, or to lu^ 
lejral rcpri’'ont.iliM‘ . nr a nnuety nf the 'slump duty so paid .shall he reluriu'd if tlie ra 
zeemumdi lie Jiled aftei the pleadiii^s h,i\e been rornpletcd and read. — Reg. 13 1S2‘I, 

3. Cl 2 

.s;{l. The so\eral Sinhler AineeiK are ref|iiirfd to .siihimt to tlio .Fudges and liegi*’- 
ters, wirli wln.i'i they are re-'peelively st.itioned, a monthly .statement of the .stamp duty 
receivalde liy the* parties entitled thereto under tlie almvc clause ; and the .Fudges afie’’ 
ascertaining tlie * nrrei.tiie.'.s of snrh .‘.uiteiiientb will take the iiei'cssary irioasures for eaus- 
ing payment to ilie p.ir(ies entitled thereto m pursuance of Section 2.5. Keirulition 26 

I {<14. — Heg. 13, Ts24. ^ect. 3, Cl. 3. 
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Obsiruetion of Justtce^Resittonce of Procett—Fines. 

832. \Micreas sufficient provision is not made for repressing obstructions to justice 
committed in the courts of the East India Company It is hereby enacted, that all per- 
■sons whatsoever, wlictlicp gcner.slly aincnahlc to the courts of tlie E.iaSt India Company 
or otherwiMO, using menacing gestures or cvprosMons, or olhcrwise obstructing justicc'in 
the presence of .any zillali (tr city ^higistrate, .Toint M.igistrate, or, other officer under a 
^lagistnito cinjwwcrcd to try <riminal eases, or any superior or inferior court, civil or 
cnininal, of the Kodt India Coiiip.auy. sliall be li.iblo to be fined by the authority whoso 
proceedings are (»bstruct<'d, tcj any amount not exceeding 200 rupees, or m case sucli fine 
be nut paid, tt> bo imprisoned fui' any period not exLoeding one month. Piv)vided tl»al 
from tlie award of ]uinislnnent in such e-mes an iij>])c.il bh.ill lie, if preferred witlun one 
month, to tlie iinlliorily, ei\il <ir criinln.il, jippoint«-d l»\ l.iw to hear a]>peals in all otlier 
I’.ises from tlu^ decisltui'i of the oflicer by wlmm the line av.is imposed ; and, pro>ided 
that not Hiding any thing in tlii'» Act. it ■^h.ill In* l.iwfiil to indict .my person ainena- 
hlo to Her .M,■^jc^ly*'' Supreme Courts .'i^ for a iuiMh*nieauor m any of the ca^es aforesaid 
sustaiiiiible bcjbiv tins Act, if no [irocr-ediiig .■-IkiII h.i.c liceii Ji.ul against the oifonder in 
the court ^^l I’ (' olTeiice \\a.>) cmiimitti'd, but not otIirrwiM* -Art A'.VA’ Isll, Sfct. 1. 

And II 's licnd/y oiiactcd, tliat sin li p.irt< of b’ciiul.ition 23, 181 1, iis prohibit llio 
Suddor Amei'iis and .MoouHifs from rci|uinng sccurih tVoin di fendants ; or from .itUclimg 
their |»ropertv in ca^es pending lud’ore llimii ; <»r from rc.di/.iiig fines im})osed hy them 
witliuiit first obtaimiig the .Miiction of iljo /illali .ludgi*. lu* rcpe.dcd. — Arf 17. 1813, 
Sert 3 

iSo-l. And it IS hereby enacli'd. tli.vl it sfull be competent to tlio Sadder Aniocns 
and Mooiihilfs to <leniiiiid seeurltv from the <lete!id.uit, uiuler the provisions of Seetioiis 4 
:ind !>, liegiil.itioii 2, ISOtj. in e.i-'C^ peinlmg Iiefore^liem ; and nl»o to proceed, without 
reference to the zillaii .Judge, to the vo.di/.itioii of lines impoMul I»y lliem, provnled lli.it :dl 
orders passed hy the SmMer Anieeiis and Mo«)nsitfs under tins .seitiou, he Miiijeet to .in 
appial to the zill.di .liidge.— Ihiti, S(Ct, 1. 

HJJ.l, The .'itU'ntioii ol' the diMlnct civil aiitliorilii s m c:illcil to the eiVcct of Seotion 3, 
Act X\.X. ISH, under which the pi'<iliihi(ioii airaoist AIooii.4iir-, iv.di/mg tines miposcil Iiy them 
•or ■hsre.spcctful beliavioiir in open court, wiiliout picMoij' lejimi io tin; Judge, is removed, 
■md according to which Principal Siiddcr Ainefiis uinl Suddor Aineens aic left iit hbiTty to rea- 
!i/-c hy their own authority any fines -ivlucli they may inipoM- under the geiieial licL'-uIafions ; 
Section 12, and the further proviso of Siclioii 7 t, Hegnhition 2.J, 1>I4, (the l.itlcr h.aving bceg 
nude applicable to Principal Sudder Arnci'iis ugn-oably to thr hist part of Clause I, iSictmn l.s, 
Regulation 5, 1 S3 1.) having been both n’scimled, Act WX IS-ll i« thus tlie Sfdu law under 
whieli contempt of court can be peiudly Msileil hy the Native InhuiiaN — Oi. Onl. IGf/t Srjit. 
1S.12. 

83G. Held by the "Western Court, in concurrence with the Calcutta Court, on .a rcfTcnec 
from the Judge of Furruckabnd, (liat it w'-onld be oJ»jcctioiiable to allow the Native jutliciul 
functionaries to exercise, at their discretion, tliu power of imposing lines on the Collectors 


All persons usuig; 
mcnauiig f^ostureB, 
&c. or otherwise oli- 
slructiiiK juHtioe iii 
tlic prosvnco ut any 
/illan or i'it> iiui(;ih- 
tiiitc,jointiiia);islrite, 
&o. or any siipei loroi- 
inl'enur oumt, civil oi 
cruninal, nisy he tincd 
not oxccedinK 20U r., 
or if not piu«l inipn- 
Honed for one month. 
P.irty o^f^neved may 
.ippeal witluii OIK' 
nidiitli ; party, if not 

5 »n)ceciii*il .Iff ihist iin- 
[ei UiiH act, iii.'iv he 
iiulicteil 111 liei mill's, 
t}'*, .supremo lourts. 


Ilepeals ports ot 
le^' ‘J‘J, IHI'I, piiihi- 
hitinK 8 A.. d.ii«l .M. 
riomioi|uu-iiiifseiiin- 
ty, AmC 


S A ;iiiil M may 
ileiiuiiil sicnnt.v nil- 

ill 1 M'l i A/ .I,' reir J, 
ISiMi, unit limy pio- 
I'l’oil I'll 1 eali/.itiuii ol 

flill'', Hithllllt Tl'fd- 

i lice lu 'iMaii |iiil|:i' 


Act .10, IP H, IS the 
sole law iiiuii r who h 
( •I'lU-iiipt ot ceiiu 
t'.iri 111 piiniilied hy 
the natiM tiiliuiiils 


N'.ifivii [ihlrfes iiiiiy 
not hue ci'l'i'i tois hu 
nut « Di.tiiriiun),' to 
lliiir oiihrs, whin 
tliiir urdvia ,irc not 
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(^Tooiitod a report of their respective district.-^ for not conforming to the orders of tlieir court j and that their 
”'*^^ ^** *^**^ proper course, where their urder-^ arc not carried into effect, is to report the particular circum- 
Btanccs of (Midi cii^ie, as it may ari«i\ to the .Judge, leaving that officer to take such steps in the 
matter oa he may deem projiei coiisisteiitly with the Keguhitions — Con. 1193, 2\st Dec. 1838. 

SfXTION LI I 

Tnnl o/'Sultii hi/ l*riitcijinl Snditer Amonis — (ieneral Rules. 

Siiir-i iviim ^ imvr 8;i7 The I'l meiml .'^lulder Aiiiecns are IlieirKelvoN to invc.Ntigate the .‘^uits refermt 
to !m* iiivrstii;.tto(i ti\ , ... i , n a* 

I' s A to them 111 Ji piililic eut<‘hoiry or court-room, .iml ure not to .illovv their oinceiN, .'^erv.uit-', 

<ii* ilepi uil.iTit*«., or .my other jier^on to interfere therein.-- Uetj. i), 1831, Sevt IS, i'l. 2. 

Kule>ttoi.i oJi<-m. dciiMoii of ongm.il Miil'. ami AppciiU referred to them, the 

fiimi’ s A III till' Ih'iiii ip.il SikIiUt Aniecn dull lie trunleil h\ (In' rules e-t.ilili'*heil for tlie eomliict of hii-'i- 
rnal hihI drcision iit • 

no's'. in the lo.irts of llie Smlder Amei'iis. And in points not expre^dy provnleil for hv 
thoM' rules, iliev ‘sli.ill oli'erve as no.n-lv as ma\ he ]*rartn.alde the riili's proei ihcil in tin* 
Ki'giilatioiw foi the t'linl.ince of the Zillah and City court- —Ihiil, i'l. 1 

iMi»iiifii-s ri 4, *. 0 . SoO. Ill modiJic.iljon of <'I.Ul^e I, Si'eiion JS. Iicgiil.itiou of 1831, I5eng.il code, 
d !•- hereby eiiaitcd, tli.it m the tn.il and di'ciMon of all original Miijs referred to tlieni h\ 
rulri- iT iJi'* diidge, file JVincipal Siidder Aiiiecns diall lie guided by the rules established foe 
• It) jmiifiN <‘oiidii<‘l of Iiiisinehs m tlie <*ourts of the yillali and n(\ diidges . — Act VI ISd-'l, Sect 1 

1 aKnh 


vv'iifit. v.ikci'N to 810. It sjiallhe competent to the /illah .ind city rliidgo to aulliorl/e any of the v.i- 

loiirt'i keel"! of In'! court, or of those atticlied to the Sudder .\ineen-, to jiruiliso In the court el 

tlie l‘rincipal Siidiler Ameen — Rctj 5. 1831, Sect 13, Cl o 

^ Nazirs 

Till- I’ .s A .iiKi 811, The Piinclpal Sudiler Aineens -ind Sadder Ainoens slmll retain on tlieir csl.i 

their esuhi'ishuni'i hlishiMciits, ollicers di'iiomiiiated iiji/irs, to n hoin the jirovisions of Claiiso 8. Section 14 
llegulatioii 2t;, IHU. diall he appln.d.Ie — AVy. 7, 1832. Sn-t o, CL Ct 


Dtifies rh.ir)'i .ili'e 
oit law papeis III tl'i 
r S A ‘i emirt- 


Stamp duties eharpo- 
atile in Uii* courts o( 
tlio P S. A III oases 
abo\(‘ <5,1100 rb 


812 Tlifi duties elrirge.ihle on law p.apers in the courts of tliu Principal Sudder 
Ameens s,hall he regulated according to ilie rates fixed in Schedule l» referred to in Sce- 
tion 17. Itegulation 10. 1829, fur the courts of the zillah and lity .ludges. — Bfff. 5, 1831 
Sect. 20. 

Si;j. 'riic C'eiirt oliscne th.it under the rule contained in Section 20, Regulation 5, 1831 
the plcadiiigM in all caMcs up lo ."iOOt; rupees in ainount or value, referred for trial and decision 
tJio Piini'ipai S'jdd'T Amcen.s, arc lequiied to be wiiilcn on &t.an]ped paper of one rupee vuJuv < 
and as Act W\'. IS37 iii enlarging the powers of llio.-c officers makc.s no provision on tif 
point under reference, they arc of opinion that n.s the law now stands the same rule must be 
held to .apply m ic-pect to coses made over to the Principal Sudder Ammis und.T Section !■ 
of Act XXV t’o«. 1118, fVest. C, IM Dec. 1837, Ciil. C. 5t/i Jan. 1838, par. 2. 
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844. And it is hcrebv enacted, that whenever a ziilali or city Judge, within the said Suits ro^rred by 

*' . . . sillah judge, under 

territories, in the exercise of the discretion vested in }iiin by Section 7, Regulation 5, 1831, src. 7,reg. 6 of lasi, 
of the Bengal code, hhall refer for trial to ii Sadder Ameen, or Principal Sudder Amcon, ‘.hail he ’sabject* to 
.'I suit within liie competency of a Mooiihiff to decide, such suit shall be subject to the same hNud*to^tain!)fl".uid 
rule's in regard to stamp duties and to tlie .same ndc', in regard to appeal :is the said suit ffiH'tmd 
would have been .Mjlijocted to had it been recei\ed and tried hy the Aloonsiff iu the tir'^l 
instaiK’C. — Act .YAT. 18.'»7, Sect 


84 j. And it 1“ lierel)\ enacteil, (hat nheiie\er a yillah or cily Judge within the said Huiu* rdiTrcd lor 
territories shall refer for tri.il to a rniicipal Sudder Ainceu a suit within the eompeteney siuiii, if witinu iin’ 
of a Suddei* Ameen to decide, sncli .Mill shall he snhjcet to the same rules in regard to 
stamp (lutic'N, and to the s-ime ruh*" in regard t(» appeal, as the said suit would have been 
subjeeted to. had it been I'eferi’ed to and Irieil hy the Suddm* .\meon in the instance. 

— Jhid, Sect. 7. 


IU ii'gniu tu 
Htanip duties ami ap 

K 'al, ub il tlii-y had 
■I'll ji fiTml tu till' 
S A ,MU till' tu bt lU- 
stlUlC*'. 


Slii In the c.'iM' of .a .suit lran.‘.f«‘rrcil from llic riiurt of llie SihIiUt Ameen to tliat of the In aciwi'trMihtfr- 

riil fioiii the S A to 

Principal Sud'lor Aniei'ii, ‘lie .Siuldei devv.iiiiiv ad.iwlut lulil Hint the latter wii'. bound to take tim r .s. A , tho lat- 

ti'i iiiusi uki'thti wi- 
the A' K»ro, iri‘<fe;id of dticidiiig ujioii the c\idciicc taken by the Sudder Ameen, — dtucc dc ncitf. 

-V /> .1 Sei. Jii c '.'Alh Mill ‘'ll 1S1‘J, tol C\ p Vs. 


Xotu'C — Xotijication of the pomti at is.v/zr 

817. In llie tihil of ongm.d Miits and ajipeals the l*rinelp.il Sudder Amoens are on- iiulchinRcc lo,rep 
jiMiied to cfiiilonii sliKtly to tlie mode of pi nccdiin* dlrecteil to be ohsiTVC'd )ty Scetion 10, scrvullj I* S. A. 
l{egnl.ilioii ‘JO, 1811 b('forc any exhibit'^ are tiled or wiliu'-si s sninmoiied in support of 
the .illegaliori'. of either of the p.irtio's. — Uvtj. Ti, 1831, Sect. 'JJ. 


.SH, 'J’lic (‘ori^liuclion No. 8.V), Iiaxing been under the roiisidrnitiop, of the Courts of 
Suddi r dewiiiiny .id.-mlut (oi the Lowi-r and Noilh Wt'-tefn Pioviiiee'-, i.'< liereby rcseuided , and 
It Is hereby di-cl.ired, in inodilication of Const luetiuii No. lJ2l>, that Sections 10 and 12, Ito- 


I'lie rides of rcR, 
Vli, 1HL4, SIT 111 & rj 
.irv .ipplii iibic to tho 
Luurtb of the T. S. A. 


^Illation 2(), IS I I, ail! applicable to tlio eoiiits of tlio Piineipal Suddei Aniuens and Sudder 
Aiueens, but not to those of tho Moonsiil's — (Jit. Oni '10th Auj I.S11 


Peered. 


849. Decrees pa'.sed in the unirts of tlio lhimip.il Sudder Ameons .shall bo ex c- Deems paused Sy 

* \ , the P S. A.jhovir tu be 

ciited by tbo.so courts under the goiieral iiilcs pi-esinhcd for the execnlion of decrees pas.s- o\ecutcd. 
ed by the zillah and eily .finlges— proxitled liowe\or. Hint in sneh ea«<cs an appeal from 
the orders of the Principal Sudder Anieeiis sliall he, in the (ir.sl iii.^tanee, to the /illuli and 
city Judges, and specially to the Sudder dewanny adawlut.— /icy. 5. 1831, Sect. J2. 


850. 


'J'lie ]\Iuonsiffs v ill, as heretofoic required to do, prepare and tender to ilic par- Tlui P .s A will 

]>r(‘|i.ii e and teinli r 


ties copies of each decree or final cider which tlicy may pass, within one week from the date tu tin- panips « upiM 
thereof, the rule being djually tipplicable to Sudder Anieens and Principal Sudder Aniecna, in ft'™ 

Bints referred to them undci Section 5, Act XXV. of 1837 ; iu all other eases, the functionaries ‘*‘‘*^* 


of the-twro latter grades aic heicb} lequned to have every deerte and iinal order jirepured wilh- 
m the same period. — Or. Ord. Cal. and IVettt. C. 10th Sept. 1839, par. 7. 
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T 1.0 P. P A. wift 851. Willi each monthly return the Principal Suddcp Amecn will likcwific furnish you 
certu’y to the 3 ttd|{e ^ ^ 

thateveryileoTcehuB with a certificate in Oordou/ (unle&H ho happen to be acquainted with the English language 

*^^**^" when it shall U- wiitlon in that longue,) to the eifoct that all decrees exceeding rupees 5,000 
passed hy Inm in the inontli to which the slatenieiiU relate, were prepared by him within seven 
dajs fiom the dati* <it .,iieh deei< e. Tli<* ahoxementioned ceitificatc you will then attach by a 
tlir«*nd to stall nn Mt Mo 1, l\iit 1. and ."ubinit u ith your periodical papers for the information 
of llio C-'oiiil . — IhuL i»>r 1 I 

Tin- ilccrenH of I'. TIui printed r'liiiMruetnm No. 1 10‘) h:is ruled that the Circular order, dated 4th Au- 

S. A iut<‘iul(‘il to rr- 

maiu with the rrcopl, irust, is;i<, was (*iily intetuled to aj>ply to tin. Zillali .iiul (hly touil->, and that consequently tho 
liUropt paper. cnjiie'^ of decrecb of Ihineqail Sadder Aineens Sinlder Ameeiis and MoonsilTss, destined to re- 
main wall ilif reioidi' ol ruit'-, ;u*« mil nijuind to he ■wiitli-n on pap- r of Euiope manufacture. 
'J'ln Coiui hatini: i (cotiMdrii d that pait of iln* f 'onf'ti iiclmn cih'd wliieh l•olle^'rn.s Principal 
Suddei Aiii"in''. it lia.i hion rr.'-olttd to im.dify tin* -ann- .m) fai .is to < 'Ctmid the rule of the cir- 
<'nl.ir to ill, it rl.i-i', of onicei.s and it is then loro i njoineil, tliat deeus-s of the IVineipal Suddor 
Ann eii:i i\ loeh aio inti tided in imiain uilh lli.* ri cord, ho in liitureoiigro-scdonlOuropepu- 
j., !•— f'/;. (Jrtl :^ls/ Mttif IS 11 

Coufiiinnint mul 

The P. S A nmv SoS. 1 fiin dirceti-d to inform \ou that in tin* opinion of the Court the provit-o contained in 
(iHihin* n dflanlur * 

without tho BJiieiiuii Soelion 7, R(i:ul.iln>n 7, Is.'pj, was iiitiuded to apply to Principal Sadder Ameens and Moon 
of ilu juUsii j eonsequcntly the loinuT .ire not eoinpeteiit to coiirnie a defendant without the 

.sanelioii of the Judge.— ro/i. 1)17, lV(sf. C l.^f, (ul. C.'l'ld Muff 


Till- I* s A. may g-, 4 . It luih been ruled hy a majority of the Alhihahail and C’nleulta Court.-!, that hy Act 

ordir the iimuisun- ^ . 

nuMii ol II ih'rcnd.nit XXV. 18117, the Principal Suddi r Aiin-eu Jins lull power to pass any order connected with tin: 

111 suit-, ahuvi* .'i,(KNj 

IS Till- lud-i- will case before him that the Judge hiin.self c<iuld pas«, suhjoet to an appeal to the Sudderdewanny 
nr n'll'jl.n'h*im adawlul : hc i.s therefore competent to order the inipiiwonmcnt of a defendant in suits above ru- 
nii^ilni erJei ut tlic HGOO ; and it is not necessary licit the Judfre .'!houhl ha\e jurisdiction in tho case to enahle 
him to direct the civil jailor to take charge of tin defendant or to release liim on the requisition 


ol'the Principal Sudder Aineon, the tludge’-! duty, in such case, being merely to issue the worranr. 
the jailor to recei\e (or rehame,) the juieoner in the same way that lie wais required to give lodg- 
nn nt to pnsoners uinh.r revenue pr(>e«-.s, !>• fore tl '* i.«sue of Circular order, No. 75, of the 4tli 
.hitiuiiry, lS3n, whieli onipotver.s Colleciors to issue their own onlera for the imprisonment and 
ii‘loa'‘e of their own delaulting as,sQmcos. You are rrqucsttd to make known the purport of tliw 
lon^l^ll^llon to the Principal Sudder Ameen of your district. — Cu. Otd. 18//i i^ept. 1840. 


Rrports 


Roporti to be fur- 
uiaUcdbytlicP 8. A 


S.'i.j. The Principal Siidtler Amcen bhall furni‘'h such monthly and other poriodical 
reports of business done in ihcir courts, ns the Sudder dewanny iidawlut ini^y be please*! 
to direct. —iZc#/. 5, 1831, Stct. 23. 


* Dlii'TiU c in the Iteiiifal ilistnets .iiul c loryn in f 'attack. 



jSwt.58.] 


TBfAL AST) OP TmUVUB stm. 


SECTION LIIl. 

Tfansniisawn of Reports and Records of decided Cases by Native Judges to the 

Zillah Courts. 


S56. 


It sluill be the dui v (»f the AbionsifTs to transmit to tlie Jud/ijc oa the fifteenth Monthly ppport ot 


. ,, i. 11 I • 1 ■! j suits pro- 

of each month, or as min h sooner asniav be practicable, a report of all the dints docidea cepdlnRs onsachamu 

, , .... ... to he transmitted to 

hv them in the preoediiiff inontli, dniitn uji according to Ihc annexed iorni ^o. T), of tho the judge. 

Appendix. Tlicse reports shall bo accoinpauied b;v all the original papers and documents 

irt the case, tbat they may be dojiosited among tli<i records of the court. — Reg. 23, 1814, * 

Sect. 43, CL I. 


857. 'I’he Moon^ilfs sliall likoiviso bo required to Iransiriit on the 15th of January Hnif-jearlv report 

^ of ilviH'iidlng suits to 

.ind 15th of .lulv <if eadi vear, or as imuli sooner as niav he practieable, .a report of the ho iiansmittodtotiip 
■' ‘ 1 1 • F 1 1 . judge uoeordlng to u 

c.ui-<os do])cnding hef'ore tlu'in on tlie Ist ot January and 1^1 ol .July, drawn out according piescnbedform. 

to the form oTo. <», of the Ap]u'iidi\.--/5#V/. (' 1 . 2. 


858. I'lic roqiiirt'd nuinthlv and h.ill-vearlv report,'' ''Ji.dl he cnelosod in a cover ad- Monthly and hnli- 
^ ‘ ... I v , « yearly reports hov tn 

die>^ed to tlie .Iiul'.'e. and scaled with the seal of the Moonsiti’ Ihe packet shall ho for- I"* tornarJod to the 

. . * . judge. 

warded to llni .lu.lge ei(hi‘r hy the puhlic dawk, (the olllcors of which are hereby required 
to receive and convey such ])acKcts free of ]M».«.tage,) i)r by a senant of the Moonsifi', or 
the Muonsiff may diTisi-r it to the noari'sl Police darogah who sliall give a receipt for it, 
and convey it to tlie Jinlge. The Aloonsiffs are directed to seal and fasten tlie public 
parkets and leports which thev iiKiy have occasion to transmit to the court, in such man- 
ner as may enablo the court (o di’tec't any instanci* in which tlie packets may bo opened 
or the seals broken, during their traii^inlssion to the court. — Jbid, CL 3. 


The^e rides arc mnii‘ appheahle to Siuldcr Amerm by Rcffidntion 23, 1814, Section 73, and 
also (u Vnncipal Suddir AiiKcns hy licgvlation o, IH.'U, Serihn JH, Clause 4. 

85l). The 5l<»onsltls sli.ill accompany the nmnthly reports required from tlieni Iiy .Moonsift-* to furnish 
'Section 43, Itegvilalioii 23. 1814, with a alutcnnjiit of the suits instituted before iliom in SrjmK 
the preceding month. —i^cy. 5, 1831, Sect. 10. 


860. I iini (Icdired to point out to you that the provi'wons of Clause I, Section 43, Rcjru- Theuncov. judgs^ 
latjoii 23, 1814, Wrliich require tliC t ran smi >511100 by tlu- Moonsins, (aiifl mnJer Section 73 of the Iraiismluhi'ser^^^ 
same law% by the Sudder Ameens, the rule applicable to whom i'> e.\tcnJed by Clause 4, Section tLm'fii tErinoiiSj 
18, Regulation o of l'S31, to Principal Sudder Anieen.«.) on or belbrc the I.'Jth of each month ^ 


ot reports of all suits decided by tliem in the preceding iiiontli, to the Judge, together w’itli the Hotwltlwiand- 
.. . ,, . , , "*« llic ropi-al of the 

original papers and dociiniciits m each cose, for deposit among the records of his courf, al- n'g oidcnug them 


though the section itself has in fact been rescinded by Section 2, Rogulatiun 7 of 1829, are 

still, under Clause 2, Section 3 of the last mentioned enactment, in force, never having been 
•'pecialiy dispensed with or ordered to be discontinued by the Court. — Ctr. Ord. Cal. and West. 
C. 20/A Sept. 1839, par. 4. 


861. The WoonsitT’s and Sudder Ameen.s will forward, along with their regular returns of 
bosinestf, the dispatch of which must be regulated with reference to the period within which, as 


TIip same injunc- 
tion repeated. P. 8 
A. will lorivardiu like 


2 U 
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mannar reports and declared in paragrapL 4 of Circular orders, No. 28, dated 7th December last, you are yoprselt 

doeumoDtR lu suits , ^ ^ 

uoi «xccc(lin{; 5,uvo expected to submit your slAlomt iits to tlii-i Court, viz. ten or at furthest fifteen days from the 

close of tlic montli to wliieli they relate, the saint reports of suits decided, with the original pa- 
pers and documents of each suit, (including of course the final cleciee,) as under Clause 1, Se.c- 
tiem h'J, Regulation 2.‘1 of 1811, they weie houml to do ; and the same course will be followed 
by the I’niieip'il SnddiT Anucti in so far rcgards’all suits not exceeding .3000 rupees in 
amount. — ('tr. Ord. C/d. ond V. 2tV7/ Srpt. I S.').0, 0. 


The nnc'ov 
will tilHO Iraiisiiiit till* 
records of .ill hhim 
of <‘.\.eciiUoii ol «1(‘- 
ere<‘M an«l iiuscrlltiuf- 
oub uaiwii ot the pK'- 
t'Cilint' uiiMitli 


I'lvccptiuii 


HG2 Witli the iK (if MJit^ tin; Mooiisin's, SuddcM' Amcen, and Principal Sud- 

der Amii'ii, will aUo tiMiMiiit, for d«*po-'il, the ni'oids id’ .ill ea-.e*' id execution id' dcciecs and 
other inisci lluneou-. ejisi thal may ha\e bei n (1 i-jki<.ci 1 of in tin- pieccdiiig month, with excep- 
tion to eii,i s id* eidoreeineiit ol* ih-eiee-., .stun k oil lln* l*i!e in that jieiioil, in whicJian upplicaliou 
may liaie heon made, to ■^iie out cxeiution am \v. piici to tlm dale id* tiMii*>niinsion, in W’hieh 
event the} vv ill .send, m liui ot tlie leenrd, .‘opie-. ol tlu‘ ouhr -lrd\iiig tie* ea»e ofi* the file, ol 


the petition for revival, ami of the pioet i ilmg lln reon. — Hud. fn/t 10. 


The iii'lrfi"’ will 
ocuiiHionally iniiio. I 
Hurt.' n|u»rK l■..llt - 
eiftlly the « ..ses of 
i-xecutiun ol (Iren IS 
Miiii'k uir 111 dolaiilt. 


■Sti.'l, Jt IS iii'dily ('eiii.ilili' fli.it ymi should oi e.i-Ion.illy in-pcet tlu n cords of -iieh ease-:, 
c'-pcci.dly fhoM *n lii'-h eoneein till* I M‘c iition of ill 1 11 e-i tliat ha\e lu en slimk off i;i def.iidt 
with a view of satisf} mg ^ourscir that no ahiise >,r irreLmlanly lias been puietiscil m si^proceeci- 
ing, and oftakimr prujier sii to correct tlio'aame, il’ deteeted. — //W, pai. 11 


P S. A. will II 
the records o) smis 
ihove<,(K)U rs in \a- 
hie fur si\ riioiithx, .V 
(hell toi wtii'l lIk 111 to 
the luilgi'ii nfhi i> 
rin ll•^•olt of sucli 
( jae.swill he (orw.li li- 
ed iiiuiilhl} 


Mil. As reuaiil" suits (leeiderl by the Prineip.il SinldiT Aim en, vvlueli oxcec'd o,()00rn|)ee- 

ill VJilue, the Coiiit eveept tlie.n Ironi the .ibovi ride, and diri cf tb.d the reei.rtls id* .such eas. 
sli.dl be relaiiied by lliat oll'ieci for a pi nod of.-ix month", so .is to en.ible him Lo e\eeide ati) 
onleis issued I** him tin icon by tlu* Siidder di wiiimy .ul.iwlut, on oe.'iisioii of.ijipeals bciii.*»' pn - 
feired ; al'Ur vvliuli they are lo be lorwirtled for ih posit in voiii olhc'*. The usual lepoil, siih- 
nutted inoulldy, will ofcoiir.se ineluih; these d«*ei"i.i:i'> .ilso. — /Ae/. imr. l.'l. 


Hull s refill ihiijf the 8f>.3. I'lie (’oiii't uic pleased to is-.ue the fidlowiiig lem.iiks and onlci s, rcganlwig ih' 
ti.uisjiii.S'.iiiii ol ic- . , , X 1 1 

tiinNot iiioiiihly lie- tran.siiiiision, liy the srver.d subordinate comts, ol ihe iecojd.s ol iiionlldy dei isjons to the nuil- 

nsiiois tij the -iiilili'i , /iJi-./i loi- i 

g4,i0i)ii iler Station. — Ltr. Oril. I tf/i Jnu par. 1. 


Dnfieuliv lit ti.ms- ^*7 Cl.iu-'e Siefmn 10, Regul.itiioi 20, Isi7, J’olici: d.ii'oLMlirf arc roiiuirod to 

iKiits ^ I'onvard, hy the, tli.inn.ih dawk, oi by fin ir burkumhui/e.s, “ ocy;«,wo//ji o/yJr,” papers 

the oeeiiMoii.il tii.ei them hy the suhordinatc evil .ludges for that puipose. On the other h.ind, tin 

ii.'ih d.iw!i ot iM.liie •' ° 

darogalis. transmission of the lecord.s id* iiiuiithly decisions is directed lo be iH'rfiuitrtjlh/ made, and eamird, 

if the rules pn scribed by ('ircular ord* i, Sudder dewnuiiiy uihivvlut. No. 10, dated 20th Sep- 
tembei, is.lo, me to be enforced, bo .dlowed lo depend on tlio 0 (ni\ionaf opportunity, vvhiih .i 
Police ilii'ogah may think fit, either to impiove, or on the otlier hand, to leave unheeded, lu- 
depondently of this, the Court cdiserve tho ineieased hulk of the records of the suborilinati3 ln- 
biinaK arising fiom the enlargement of Ihcir povveis, and the <‘onse(piuit accession ofjudiei.d 
business, before them, opjiose'- a serious obstacle to the einployment of tlic thanimli daw I 
as a means of conveying them to the sudder station. — Jtfid, par. 2. 

Thcuncov judffi's Rl)7. The Court, liowever, are not disposed lo dispense with the attendance of n Poh*i.o 
buikundauze, v.hieh is authorized by law, and alFords some security for the safe arrival of r-“ 
transit j un 1 they aie pleased accordingly, with the permission of Governiucnt, to di/cet 
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that the subordinate judicial officers forward the i‘ecord»-of mohtbiy decisions by a specified 
date, to tlie nearest thoni^ali, lor transmission to tlie suddrr station, taking a receipt from the da> 
rogah, or, in his ab(«cncc, from tin* liead officer pi esent at the tliannaK. The judicial officers 
will pro\idc the rcijiiisito coolies for the conveyance of the records, and indent on the Judge 
for the espenco incurred thereby. It 'ihiill ho tin* duty of the Police darogah to despatch the 
papers in iiuc>tion, witliovu d« lsij, to the sudder station, under charge of a hurkundiiuze. A 
ehellan, under tin* sign.iimv* of the judicKil officer exhibiting the date of transmission to the 
lliunnali, .and the nunihcr of niisls will acconipany the record'^, and serve to show whether there, 
Jia- been any delay on the jj.irl of the J'idici iii forwarding thorn to the sudder .station. — ///«/, 
xii a. 

SOS. The Judges are rc(in«Mt('d to <h‘ti rminc the period, within which each Moonsiff 
.sli.ill he rrijuiicil to li.uc Iiir n coni', of inonf lily din-ion,') didivi-rcd to the Police darogali, with 
duo advertence to the neee.s-ii}- of enfoinng the pruvi-uuis ol Circular older, Sudder dewanny 
uliiwlut, No. l!h d;.ti‘d L’Oth Scjiteiiihei . and w'lth reference to the distance ol'c.ich receiv- 
ing tliiinn.ih I'l’oni till! ■'iidil'ji -lafioM. — Ihi'l. fHti. I. 

Still. Hy Circular ohI'M, .Suilili-r di-u aiiny adaw hit. No. llh duti'd l^Otli iSi*ptcnihL*r, IS.'Ji), 
jiaiMgraph '' il. * Pnneipil .SiiiMei Aiiiecin aie permitted to retain in their o>vn custody the 
ni'ordsof -'III'. • '■ceediiig luine- .3,()i)() in \ .iliie, lor a peiiod of mx months fioiu the date of 
Ihi'ir deei'.oii, in .'i[)pe.il m such e,i-e^ lying dii< cl to the Sudder di w.iiniy udawliil, uinlcr the 
pi’oMi«ioiH of Sci'liiin I, AdXW <d' I'sdT 'I'lc* cvuisidcrations m wdiicli this order originated. 

• ijuall> iiiduate t^ie e\j»i dii n<'> of *1 .siiml ir com’se being pm. >ued in regard to the records ol 
ippi .ils, ‘uljiidii' iii d by ihc Piiiu ip.il Siuldei Ameeiis, ugi-M-ddy to .Suction Hi, Regulation •>, 
of since hy A<‘1 HI. <d‘ Isl.'j, aulhoiijy lit hear and detnmine special njipcals fioiu thuil* 

ludguifnl'. p.i—i d in tho-'M . 1 - 1 is rc-lncti d to the SinMcr di‘wamiy .ul-iwhit, and tin* Court 
ivc plciisi •! aeeoidiiigly to dm it that heiiccl«»r\vard the pajicrs connocleil willi eurii's ol' the. 
lirtci de-eM|)lion, .shall 1 m rei.iincd m the oMic,* of tin* Priiicipul Smldcr Ann*', -n.s lor .six month-, 
in else either of the ]»ai'tics should de-ire topicM'iit an applie.ation for the adninsiou of asp - 
cud .npjieal from thuir dc« i doii- — C(i\ (ini. J/uy IS l.i. 


HtAtton. 

pnmde ooolfesi and 
the daro^ab, a bur*, 
kiiiidAUfC tu occobh' 
pany them. 


The jnd;ri* will dc- 
ti'i linin' thi* iieriinl 
wjlliiii nlmli the 
must ih'liior liia «•- 
cuoLs ot niiiiUhly «lc- 
iMsinni) to tin* iiaro- 
Xih 


The p.'ii)i'iH C(jii. 
rii'ited with iippivi's 
ileinleil h} the P S 
A nillulaubc n'laiii- 
eil 111 (heir officii iix 
luoiitbs. 


.S7f). An instance of tin* ih.stiiuiion by fire, in the (Joruekpou* disli ict, ol the greater The .imlfl-pn will .n- 

part of tin records of pending -uit-. in a IMooiisill'' couit haxin'g bi'cn the cause (d'mui'h cm- 

''iiiMSMiicnt and diday, tin* Couit c:tll the attention ol ihc Judgi-s to the impoitanoo of a«.«ign- 

Mig •! distince pl.ieo ol deposit for the records of the suhurdinatc courH, (wIikIi, under the rule 

* * anil iiijui} 

lenmung the monthly uiin-nii-.snin of suiH di cnled hy ilicin to the Judge’s offict, ought not to 
eDmprwe more ih.in the ptipur^ of ciiRi-^ under m\cstiiration.) with a view to their .-uumity fiom 
firu or olliur injury. — Cir. Ord IS/// //■// is 12. 


8(K Ihe Court have n iwoii to believe tli.it it is the practice ol j^loonsiil.i to deposit < euisc to hepur- 

, , , 1 . •bo iiiooiisiit- 

their records at the ncnre.st tliannahs when they an; .ui.si-iit lioiii their stations, during the nith thoir n'l'nol. 
Mications, or at any oIIut time. As this i.s an objeclmnahlo pr.ictice, the Court are ph^asod to .ibhiuit ou jiM\"r'i'iid 
direct that, c-x<*cpt at tlie vacation.s, JMoonsill's who are ahuut to .ivall ihciusclves of leave of rjcatioiH^^"^ 
■disencc, w'ill leave their reeord.s in the eu-tody of their amlali ; and that at the vacations 
wlnin the amlahs are permitted to go to tlieir honie.<i, they will pack up the records in boxes 


sealing tlic boxes in the usual manner and placing a guard of peons over the cutcliorry dui ing 
their absence. — Cir. iJrd. 9t/t Jan. ISltJ. 


2 U 2 
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[Ciup. III. 


.‘SECTION LIV. 


Criminal JnnHiViciion of the Native Jmhjes. 

ForeBouiffniirBap- 872. The forcffoiiitf pro\iVions (•'immi hi*lo\v, lUiles 87-*^^, 874 ami 875,) arc horehy 

plifable to S. A. cm- i , ' , , , 1 1 ^ r 1 1 ’ i- u i i a i i i 

pow<*mi iimior sec. fi, ucclaffid to be cquiilly to any tJic Siitldrr Aineoiis, uJj<> may be empowered 

is iHider »Se( tion 5. lle^Milation 2, 1821, to try eivil Milt'* eAceeilin*' in value or amount the 

|.oinSto*thi*ii()SH s'na ‘4‘ olio liiiiHlreil and tif’iy riipeo'.. and likewi'»e to all Sadder Amoena w'liethcr veat- 

i»i joint majfcstiatrs. juiweis or md, ulio m.i\ 1 h‘ a]>pointod to tlio ^taliona of tlio Joint Ma_i;is- 

tnites, and the latter oftirer" are luavliy authori/ed to cni]»loy siieli Sudih'r Aincens in the 

iiMunor aho\e spwilied. — 8. 1821, Stct -1. 

M .1 jMnrpK iniiy rp. 87‘h The zillah aii<l < it V M.iiii^t rales are aiitliorl/ed to refor tor trial to the lliii- 

lei (nniiil.uiir I , ' , 

|i> tlu'ir ndtividdvkui- doo and .M.ilioim'd.in law ollii-eis of tluor rt‘s[»ectue eoiirl><, .ill eoinplaint'* or ehar^e-, 
lipoiiLrlit before them for pidty otleiiee^, Mieh as almsiii* lani!;u.i_i:e, i.dimiiiy, ineonsider- 
ahle assaulis or atl’ray s and all ehari^e^ of petty thefts nheii un.ittende'l nitli .my a^^eiM- 
latiiiji; elreunistauee.s -ihul, Svef. f V 1. 

Aii.l «K() cad'-, ft7l 'Pli(» IMalri^tr.ltes of tlie Zdlali and City courts sh.all be I'omperent to refer t'j 

icteiTililo . , " , . " , 

tn 111 tin' tli(*ir li.iw oltieoi's anv erimiiuil ease-^, whieJi thee .ire already aiirlionzed )iy fornuT Ke- 

iilvnli' Ji|i«atulu -(1 lij , . ,, . 1 • , , . 1 1 . , • . 

ii'c cxwtun' M squill- jijul.itioiH to ivter to tlhur assistants, and m tlu' mode ot making Die relmviiee, and in the 
subseipn’ul, ht.i'jjes of the proeeoilint!;, the Mai;istr.des .ind llie Liw oflieers ^hall be guided 
by the provisions liitlierto in force relative t»> Mieli e.ises. — //>»/»^, (V. 2 
biiih 1.SW oftioors 875. Tlie Law otHeers of tlie Zill.ih and City courts in llie deei.sion of erimin.il e.isi n 
nsrtiu-lu)w(rs\c^^^^ referred to them, are hereby authorized to exercise the same jiowers as those vested 
in the assistants to ilio Magistrates, h} Soetiou 20, Hegiil.ition 0, 1807, .ind hy the other 
of the llegiilalioiis llierein referred to ; that is. in eases lefeired to them for trial, they .sliall not 
"* .'‘(•ntenee a person convuted of abusive language, or e.dumny, or ineon-ulcrahle assault or 
affray, to a more severe si-ntenee than iifteen days’ imprisonment, and a fine of fifty rupees 
with an eventual romnmi.ition. if tlie fine b. not paid, to further confinement for Iifteen 
<U\s mure, making tlie entire term of nnprisouinoid, if the fine ho not paid, one month o| 
thirty <lays. Xor .shall they sentence a ]ierson convicted of petty tlieft to a, more severe 
(orpur.il punishnieiit than thirty rata'is, and iiiipii-soimieiit fur a period of one month. Per- 
.soiis sonteiiced to jni[)risoiinn*nt hy the Law officers shall not. during their imjirisoniiient 
he confined in irons or in letters, e\ccjd in cases in vvliieli fhe misconduct id’ such indiviilu.d, 
during Ills imprisonment shall appear to the Magistr.ito to render .such measure iierc.ssary 
for his safe lUstody. — Jhiil, Cl 3. 

A'o o(ji(vr until r the grade of a Magisttatc con noic inflict corpora} puntshment. 

Repeals 8PC. 42; tlio 87tJ It i< licrehy eii.icted, tint Section 42 ; the further proviso contained in Scc- 

tion 74. Hegulation 28, 1811; CIausc.s second and third, and SocLioii .'> and Section ti. 
Uegulatioii 12 of 1825. of the Bengal code, arc repealed. — Act XXX. 1841, iSect. 3. 

All persons u^niiff 877. Whcieaw sufficient provision is not made for rcprcs&ing obstruction to justici' 
&?Tr‘Mhermhe“ob’’ committed in til ' A-u'jpts of tlic Hast India Company ;--Jt Is hereby enacted, tnat all pt»‘- 
whatsoovci-, wlietlior generally amenable to tlio courts of the East India Company oi 
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othcrwiao, using inonciuing gestures or expressions, or oihCTwise obstructing justico in tho *iilsh or city magte- 
prcsonco of any zilhih or city Magistrate, Joint Magistrate, or other oillcor under a Ma- Ste,' &o!* w any^ 

, , . . . 1 • • • e • i. • ■ I'onor or infarlor ct, 

gMtrato cinpowored to try crimmal ras(*«i, or any Rupenor or mlcnor court, civil or cri- oivn »r crjininai, may 

iiiinai, of the I'last India Coinpany, shaJI bo liablo to be lined by the authority whose pro- 

feedings arc nbstruoteJ, to any amount not exceeding 200 rupees, or in ease such fine be Sah”°*Party 

not paid to l>o iinpriaoned for any period not exceeding one month. Provided, that from 

the award of punishment in such cases an appeal shall lio. if preferred witliin one month, 

to the aiilliority, civil or criminal, appointed by law to bear apjicals in all otlicr eases 

from the doci.-ions of the ollicer by whom the fine was im[)oscd ; and provided also, that rreuio court. 

notwithstanding any thing in this Act it .shall bo lawful b) indict any person aincna- 

blo to Her Majosty’s Suprouns (’ourt.s a^ for a misdemeanor in any of tlic cases aforesaid 

sustainable bofoi'o this Act, if no proceeding shall have been had against the offender in 

the court wlicio tho offence was committed, but not otherwise. — Ihitf, Sect. 1. 


87S. A recent (JircuUr, No. .3 Pm, datctl H>fh September, l.S 12, having noticed to the 
jinheial aullioritii-s thiit Act XXX IS 11, tin* only law under which eonteiupt of coiiit onn 
now be pum.^hed, and “ pro vjii leaf ion" not jpjjcai li-g to he correctly elas.^ahle under tlie “ ob- 
siruelions t<, iu-.i.ee,” rendered punishable by that cnaetment, it lci> aecordmgl/ heeii ruled by 
the CouTta uf Ni/unnt adawliit at Calcutta and Allahabad, that Construction No. 1177 must 
be bold to be rescinded. — f'<r. O/r/. 3i/ Fch. IS 13. 


PievnnVatiun not to 
liii l■laH*«4•«l uiidei ub- 
structions to jiuiticc. 


Cu)i,l]77re4cindr(l 


S7‘). The Couit of Ni/arnut .idawdiit Icive had before them your letter, dated the 27tb ulti- 
mo, rerjucstiiig to be mronned, wlntlna* cusc^ jiendiiig in the (’nnunal court, ninlcr Ilegulntion 15, 

1S21, (Act 4, 1810,) may lie Rlirrcd for In il to a Suddor Ainecn, ve.stod with special powders, 
under Seetion 5, Regulation 2, 1S2I lii reply, I am de*»iri‘d l<i (‘omniuuicate to you the opinion 
of the Couit, that eases of the nature, .^pecnied are not juopeiJy cogm/able by the olfieeis in 
ij[uesllon — Con. 415, I \th Aprd l.S2(). 

hSO. In cases ndcrrMl llir invi-itigation Mn<l 4lce;',ion to the Smldcr Aniecns by the M.igis- fl A cannot imuc 
trate, under the provisions of Section 1, Regulation 3, 1S2I, have the Sudiler Aineens authority 
to issue perwunna!i.s to the thannadars, police darogahs, or other iuofiip''il Police otUccr.^ i — lure- iKu^la'jyr 
ply, I am dc.sired to .icijiianit you, that the, Pi»urt entirely coincide with }ou in opinion, that no 
power is vested by the Regulations in the Sudilcr Aciccii'., in an}’ of the tliree mentioned eases, 
and that it is the duty of the Sudder Aimcns, wlir-re the necessity may exist, to represent the 
matter to the Judge, Magistrate, oi Additmnal Ihu'^.ti.i, a.s the may be, and that the order 
'■liould issue from the superior court. — Con. 4.j1, 30/4 March 1827. 


CnHCrt undi r 
lo, H24, (di’t 4. 184(1,) 
mii.v not be riiferrrd 
fui trial to a S. A 


881. As Sudder Ameens are to be guid<*<l, under Sections 3 and 1, Regulation 3, 1821, in The yt 

criminal case.s referred to them, by the rules prociibcd for the guidance of assistants to Mugis- fiLsossiioubl iMueim- 
trates, th(i Court are of opinion that then* processes in such cases should be i.ssueil under tlicir 
own signatures, but under the seal and thiougli the olUccin of the Magistrate. — C’o«. 741, Cat 
C. 7/A Dec. 1832, IVcst C IIM Jan. 1833. tasiratc*. 


882. It may of course occasionally (though the Court would suppose rarely) happen, that Tho m.iKi.*tiati’ will 

' ' , refi'i to hih 1.01 ylhcer 

a case, apparently tiivial, may, on investigation, turn out to be of a serious nature ; in wliicli only (am-b oi a tnvmi 

event it would be neces.sary for the l^aw officer, (or Native Judges) to whom tho ca.se Iiad bei’ii 
Sent for trial and decision, to return it to tlie Magistrate, unaccompanied however by any opi- 
nion as to the merits of the case j and the Court are, upon the whole, clearly of opinion that 
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[Chap. III. 


A <li posit ion tikcMi 
on onth in tlio privat** 
Iwi llinij ni .1 S A. Ii 
i!l<‘i(al, .iinl Uu‘ ilnpo. 
ni'iit I’lUiiiot lu‘ jm- 
1(11 p«T]ur} 


l.inw oiriiTi-' to iiir- 
nmh li'“ in.iK'i''ti.il« - 
»\itli iiionliily 't.ih- 

nii’iit'A lit ili’iMMiiiis 

ndpsi >1 h\ lln'iii 


>«-(' 1, ri IS % 'V'- 
flriM"! <i|i|i1k»1iIi‘ to 
1*. A 


AiliiltlO'Ml lioWOPi 

til |.l‘ iMM'lsnl I'V 
till* 1 ’ S \ A S \ 
111 (1III1III i1 iM.itUr-( 


’I'lii in'iHiMi.itiM'.in- 
i 111 ifti I iM'.i s iiinlt I 
ift i, Islo, ti) ‘•niVli r 

iiiii’i n-' 


( . 1*1 s un li’i I'l i: 7, 
IslSi, iiid> lie uti lu il 

loT. S? A 


ot lliosc 
\1.1HS 111 Ihij Ilon^.'il 
i\lii(’h ooiiciin 
Un* pottcis, ^.c.ol ('II- 
courts in ins- 
pect to .ipp(‘ilK iSsc. 

From ovcri son- 
loiico, &c. Ill I'liiiiiiial 
ttials nltlim BVL. ik 


Mr. Smith’s view of the uxiating rul(“» on this subject is erroneous, (ind that the Magistrates 
aie authdriKod to reibr such ciiS'C-j onlj to thoir Law ollicer'j, ih are of.i trivial nature, and admit 
of their being tin, illy dispuscd of by tlio*(‘ olliours. — fW .)!(», 1? W// Jii/y 1S29. 

SS;;. I bug till' favor ol‘ the C’ourt to deciile wlietlior a de]io‘«iliori taken on oath in the 
privatii dwelling of a Sadder Aino« n, distant ne.irly three miles from the court-houho, is leg.il 
evidence; and it m, vvlietlicr a \^lflle>l.•^ e.in he jtnnislied tor per) ury. in the event of it after- 
wards appi.ning that whal In* .stall d on oufh in the dwellimr Iiou.'«e of the Sudder Amcen was 
fiiLe. — In rcpl^ to vi'Ui lii-^t (pK '>tion, I ,im dn i eli il In (ihfiTvc I hat ii deposiinm taken in the 
manner .iliovc ni.ited i' illegal, and eannol In* nci m'd ; eiin^eijiicnlly the d< ponent cannot be 
eoii'.idereil luibh' ti) lliC pi nalin s of pei pny il ‘•■n b ih [id-iI ion be false. — C’ow 627, 2S/A /V'o 
ISlil. 

SSI The I/iu otlii (' 1-1 (if tin* Zill.ili .iml Citv eDiii-ts >.lmll li.rward to tin* Miici— 
IimIcs. oil the tilth il.iy of e.u li nioiith. :• st.ilrnienl -hew mi; the in. inner in which the eases 
i*(‘ferreil In tin in in.iy li.uo lain di-posed nf. m onhi ih.il, llie -.line after li.iviiig lieeii 
(.irefiilly m-pei led by the ^l.^l^l-il.ll( willi tlii* view nf iinln iiig .iiid cieiiliially (otreef 

nig .iny nri'giil.inln - m ly In* ineoi pnr.ileil m ilie pei-iodn .il lepnrt- 'e*piin"l ii. In* -I'l - 

milled to the siipui loi* ( I'lii t- - /in/ lS21, .Vie/ .*>, (’/, 1. 

SS.") Ill .iddilioii In the rules eoniaiiieil m .Si'ition 11. IleguIatioM IS2J. wdiieb are 

liereb\ deelared ajipliealile to the Ibinei|);d Siidder Aineciis appointed under lljii< llegiili 
lion, it flivll he I’ompi'lenl to the Maui'lr.ili' lo reiei to ,i Siiddur Anieenoi I'rlinijial Slid- 
der \Mieeii, not being a Malioim d.iii I.iw olliecr. any eimniial i.ise tor iiivi'-tigition 
though -ueli (Mse may not he tin.dly eogni/alile h\ sin h Sinlde}- Aniei n. proiided lioueiei. 
tli.lt no eoinimlineul be in.\d(* by tb«»-e olliei i - and llnl lln'ir powei s uf awarding piiiu-li 
inent in eriininal nialter- iiiuh r tin* c\i-img llegiil.itjoiis. Inj iiol I'Mt'eded. — /»Vy ,■), is;il 

.Sm*/ is, (V. (i 

8'^ii. The (’ouit are nf opinion lint undei (daiise «J, Su imn ["s, Ite'jiil.itiDii .*>. whic' 

is addiKcd hy tin* IMagi-li.iO a- lin .lullnnify fi • making the lefciem'e, he i- not enipoivf*rcd I-* 
adopt tlm eour-ti in tliedi-po-al (.»f e.i-e-, nndei K 'illation l.>, ls2 1 i Act IV. is ID) , that seeti-'C 
lieing intended to reh-r lo e isc, «'| , 1 -Uielly eriniinal natm ■•. — Co/f bSD, f/'es/ 27//i /lyM/ 
Cu/. (’ I S/// 1% isr,‘j 

Ss7. 1 )c<ii1.mI by the (ionTiiim of. in 'onem i -•nc' with tl"* ^\’e-l('^I (’oiiit, tint all e‘i-'-» 
und.-r till' pioM-iiiiis of Kignl.il.oii 7, IslD, nro reliTiiblr m I'le Ti meip.d .Sinlder Ameun l-'t 
inve-li'.: ilion .ind u port — Low. (’ ^M/t J)(r ls;{D, t'n! C lOf/i Murvh IS 10. 

SIATION LV. 

Ait/ntt/'i froui t/w Sthtcnci.'^ ftnd Ordi vs /nj JtKhji'i in Cvhnina/ Cu/^i’' 

SSS. Tlio^e jKirts of the J5eng.il code wlileli loneeni tlio jiowor.s .md iliities of ilie 
Crimiiul court- lu n speet to appeals and I’OMsnm of -enieuees of si lower court i'} » 
higher, Jiro repealed . — Act A'A'A’. JSJl, Sect. 1 

SSli. And It Is hereby enacted, that iVoiu every ■sentence or oi'der in crn.iinal ti i t' 
within tlie hmiuition pro.seribed l»y iScetioiis 8 and 9, KeguLitioii !», ITU'i : .Section 4, Kegu 
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lation 16, 1795, and Scctiona 8 and 9, liegulation 6, 1803, or in judicial procccdinfis 
other than criminal trials [massed by an HHsiahint to a Magistrate, or by a Suddor Amcon, 
or by a Law officer, or by any other officer under a Magistrate empowered to try eriini- 
iKil case^, there bo permitted one appeal to ilie Magistrate, .foini Magistrate, ov offi- 
cer cvorcising the powers ol' Magi'»tra(i'. within one mouth from the daii* of such .sentence 
or order. And Iroiii every .sentence or order in irimiiuil trials beyond the limitation 
jirescribed by S^'ctions 8 and 9, Hegiil.ition 9, 1793. Section I. Ibgiilation lt>, 1795, 


0,reff 9,17JW; wc.4. 
icif. Rmlsrc. 

H A; 0, roff. 0, low. nr 

III Jiuhcilll JirnLIHMl- 

iiiKR ottiur than rrinii- 
iiul O'uIh iKiNM'il by 
.III ab‘<iiilii«it to a Ilia- 
K^trate, u S. A., icr. 
t>i b> any ulbfor iuti'- 
iiur to ^ tniiKiitiAM-, 
tlioii' itha)! In* out* ip- 
]K\tl to till iiiaiTi-'- 

a. .A.. Vrf.h .. 


and Seelions H and 9. IJi'irid.ilioii <», 1S()3. or in jiidn-ul jiroceedings other th.ui 
criminal tri.ils jmss«‘c 1 l>y a M igNtrate. Joint Magistr.ile, A-sislaiil to .a M.igistr.ite 
vestcil with spcci.il powers, or otluT officer empowered to tiy nimin.d ease'*, tliero 
shall be peiniitted wilhm one month aforcsiid one .ippeal to tlie Ses>ioiis Judge. And 
from everv scMiteme nr older jia^‘-<‘d in i nmiiial tri.ds hy a Si'^mohs Jiulge. theie shall 
be permitted williiii three iiionths. one appeal to tlie Coiirl of Xizaniiit Allan hit. And e\- 
eejit .l■^ jn‘o\ idl'd in the iii‘\t .«,e( don of thi^ Act the •‘enteiice-. oi orders ji.issi'd upon smh 
.ippe.il , '.li.ill be lin.il. —Ihttl. Sn't. 2 


89(1. And it i-. lleJ■^•bv eii.nled. ih.il it ■-h.ill bi‘ .it .dl times l.iwlhl for the Courts of ^ A. jiu> palJioi 

' ^ till l(■((trllH III .iij^ 

Xi/.iMiut I'luli, jo call for (he reeonC of ,mv iiimiii.d trl.ilv nf an\ subordiii.ite court. • omiiul trwK ui 'iiix 

'oilionliii.itt I oiu r, A 

and to [Ills*, ni’ >*i iheiii ''Mch order', as in.iy M'ein tit -Ihn! St’Ct. 3. n-i"* iipun tin m Mu-h 

onU'i-i .IS 111,11 'luu 

ft 


S91. l'ro\id(’d liowesir, .and il i' Imroliv enacted th.it it .sh.ill not be l.iwtul tor (he Hut hkh lu.t m- 

• . liaiKi* .iii> puinM.- 

Coiiil of .Ni/.iiiiul \d.iwluL in i.isi- v(t I'.ilh'd lor, or lor any ( rinnn.il eonvt in ap]>e.ils im'iit m pnmsh jicr- 

‘ • , I scijuiital 

prilerred to n. to enlMiiei .iiiv pniii'Iiinent avi.inh'd, or to pniU'-h rinv person aeijiiilted by 


iheionrt below —Ihhl, Srt'f. I 


iS92. And il Is beveby eii.nied, th.il it 'b.dl be .it .ill I imev lawful for a Ses'-ioiis 
.Indge and for a M-iiii-'tiMte, .Ininl M.i'/isIimIc or otKi er » M*rei''ini* llie powers of M.igis- 
irate, to r.ill for and ev.inniie tin' reem ds of anv court inumMb.uel_\ ‘'ubordiiiate to their 
respective courts, (br ibe piirjioM* of '..itislVinu tbemsrl\es as (o the j'cgul.irity of tin* 
]>ri)eeedini;i of such subordiu.ile loiirts lbi( il shall not be lawful for .my court under 
llie decree of llie Ni/. limit .idawlut lo altei* .iin si-uii mm- or oidi !• of .my subordinate 
loiirt, e\cc]'l upon .ijipcal by jiariics loiiccriied, duly made a( cording to (be provisiona of 
this Act. — IhitLSccf. .') 

Stl 3 . L nm dneclcd lo draw }iiui .'ilfi'iiiiuji lo tl *• piovisioiis of Act XXXI. of IStl and 
to coinnmnicate 1031 m the JoIImwwil'' obsi-iw 'itions on the .sulnrit orm/uimil apncals. — f /,• 

*ith Jun. l.S 12 , pi/r. I. 

894 . A’ou will obficMc fust, lhat every order of an as-,istiint to :i Ma^istnitc mJt e.v.cr- 
oising spcxial powers, of a Principal .^udder Aniccn, SmhU r Aniccn. or J..iw otlici-r, pasn-d lu a 
('I'iiniiial trial or proocoilin;;, is ajipoalahle lo tin* Ma;ri>iti.nc or other officer exercising' ihc power 
of Magi.stratc, whose ilccis’on on the appeal tin.il. — Ihttl, par. 2 
The ahovc rule is* modifivti htj the /of Itnii/it/ Citrulat : 


fe$i''Sitiii 4 |nil|n', Hill 

irisirati', jiiint iii.iffis 
tiatf, Ai' 111.1} lall 

(01 tllV IlMUl'lls ut aiiv 
I'Durt siiboribiiali' lo 
fiicui. to ('XiiiDiiii* a-^ 
til ic},'iil.iiil} of nil M 
Ill(l(■n'llll]^s blit mil 
III filter, I'vi'pfit iipiH. 
.ipin.il, any smti’iiu 
01 oi'lrr, At 


OlismiiU'' lit >..■ 

aif.'iJ INd 


r.viTy orilci (It ». 
I* S A Hi S A I- 
a)i])<Ml ilili' to till' ijiii- 

.ri'ti.'ile, wlion- ill ( 1- 
slllIJ I'i (tu.il 


89.7. The Courts of Xizamiit adawlut for the Ijowcr and Western Prov Incos, h.ave ruh-d l.my r'l-fi’r ni ,t 
, , f’ S ,A. or S A 11 - 

iiuit every order ol an a''si.stant to a Ma;;is(r:ito not vested w'uh spcii.d powers, of a Principal waoimi,' .1 ln.r|)i‘r jm. 

Sudder Aiueen, SuJder Amcon, or Low officer, patsed in a criiuinal trial, or prococding awaiding J!,'! 



179.% sjcci B, Is ap- 
littalobio to the 
■nionsjudgu. 


A montlily 
nient ot the apppuls 
' preferred from the 
^olltcn('C8 and ordern 
of the 1>. &. A., H. A. 
:iiid law offlrere tu he 
toi-Wiirded to tlic S. 
N A 


Evoiy order ot a 
P S A , S A Hiid 
Inw officer uwardiiiK 
piiiiiMliirieiit witiiiiJ 
the liiiuUitioiis ot .It t 

;il, h+H, HCC % lsH|i. 

|iiMl.d)Ic to tlic in.L- 

iflstiiUi'. 


The sessioim jiirici* 
and (he ni'i^istiurv''. 

Will leport lutlu -fUil-. 
dor, .my cartcsfhoi n- 
I'liiiiMtaiK'OK ol which 
iiiij’fforit the propiiuty 
ot lilt) rfomirc. 


Sijihrfiioit'. Will III' 
iCKiniiifiiiicd lis dll' 
kit ill. I ot till t.l'.OlU 

which till* ri’li'iciii '• 
rol'vlOH and li\ nil 
r.iiKhdi loiter The 
^dl SI lid 

thm rcpoit 

flip sil'SSliiUS Jl.il^e 


Those oflircTS will 
exorci'iO a soiiinl ilis- 
(letioii lunmKiiia ic- 
torniice** to the suiMi'i 
under the forojfoitiK: 
rule 


All iTiiiiinal a]ippaU 
pondii),' .It the liato 
oi act .JI, lrt4), imi"! 
])(j disposed of 111 rc- 
feieiiee to the provi- 
sioiLs o£ Uiat utt. 
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t higher panisliment than that preBcribed by Section 6, Regulation 9, 1793, is appealable to the 
Sessions Ju^ge. The Circular order, No. 100, dated Lotirer Provinces, 7th, .and Western Pro- 
vinces, 131K January, 1842, U to be corrected accordingly. — Ci>. 0/d. 9t/iFel>. 18H. ’ 

39(). With refrreuce to the foregoing remarks, (No. 894) the Court request that you wrill 
furnish the Scs-siuns Judge with a monthly statement, (after the form of the statement No. 1 1 
for the Se.ssions .Iiidgu’s otficc*) of the app* als preferred to you from tlic bentences and orders 
of the asai.stuiUs, l*iincipi\l Siidder Amceiii, Sudder Aniecns, and Law ollicers subordinate to 
you. Tho sialemenl sliuiild ai-oompany the n-t of your monthly criminal statements. — Cir. 
Ord. 7th Jot,, 1812, .‘i. 

ftOT. 'I’lie C'ourt'i of Nizaniut adawlut for the Lower and Wt^itern Provinee.s have ruled, 
in inodiiic itlori of tin* od nih* of the Ciirul.ir older, No. 100, (dahd Lower IVovinee.’i. 7tli, and 
iVehtcrn ]‘n)\ im*os, 2si)i Januaiy, IS 12,) that eicry order of an :i-»i't.'iTit to a Miigi>itr.itt' 
Pnneipiil SmiIiUt Airu-cii, Siiddi'i Aiiireii, or Law nllicer, >i'stod with special poweis passed in 
11 cj miinal tiiril nr jiroceediiigs awiiidiiig a puiii.«linient witliin llie liiiiilatinii'* c*\pr(‘s‘'ed in 
iSM'lion2, Aid XX\I. I'^ll, H appL.'iI ibie to the Magistr.ili*. — ft/. f)t(f. ‘Joi/t Jolt/ ISl.j. 

S‘lS. Witli rerneiiM* to till* pioMsion in Section n. Act XXXI. is H, for tie* Sf'sioni 
and iniigHteiisiI authnnlie^ heini; iiripowircd to call loi and examine tlie rrcoids of lomU irnine- 
diattly subordinate to thorn, to sati-ily lheiii-elv«*s as to the proceed ing.-i of '«ueh courts being n*- 
gular, but without power to olia any hciitcuco or order ol' .^uch eouits, sa\eon .appeal regularly 
made under the Act , tin* ( oiut i.oldy that it is tin* duty of tlic authontn's alluded'to, to repoit 
any ca'-c*! the circuni.'jlanci's of wiiicli, on rcM'*ji.n, may siiggc-t llic projnicty of intcrlVrenci*, to 
the Xi/amiit adaw hit, in oidcr tliat lliat Court may jtroeecd ro«:p(*oiirig them a.s .shall appc.ir pro- 
jicr — Or. Ord. IS/// Match IS 12, /!///•. 1. 

son. Such report') will alw.ij's bo acioiU]>aiiii d liy the recoid of the caw} to which the n - 
ferciicc n'latc*^, and hy an Ijiglidi Inlti r (•('iniiiem Ing — “ Lndcr Section .1, Act XXXI. IS tl. 
and Circul.ir older ot ilie Ni/ainut adawlut, dated IHlIi March, IS 12, 1 licrewith transmit the rc- 
coid of the ca.«e noted in liie niaigin, to be laid bclbic tlio Nizamut adawlut with the follow iiic 
rcptirt.” Thcicaftcr will Jnllnw a concise account of the irregularity, or other matter, on wdiich 
tlie interference of the Coiiir h "'mgJit. The m ejisli-ri.d authorities will send tliC'^u reports, Ibi 
.submi'Ssioii to the Court, Ihruiigli the olHceuf the Sesaioris Judge to whom thty may be subordi 
n.ile — Ibid. par. 2. 

900. Ill thus nppri.sing the local ollic<~rs of liic duty de\ohing on them under the Act ic- 
ciled, the Court abstain liom entering into any detail of the particular occasions on which such 
lepoils ni.ay icquire to be in.adc, or atteinjiting to dcline what depcriptlon*, of grave irregularity 
of procedme, undue seventy of piini'jhment, fsc, may call for the adoption of the course. It n 
deemed biiHiciciil to enjoin the ollieois in ijue.stion, generally, to exercise a sound discretion in 
making roloreiices to the Court under tins jiile, bO that nritlicr iiiipoitant errors and omissions 
may escape correction, nor the time of the Court be needlessly cngros.scd by matters not demand' 
ing their interference. — /bid, pot. 3. 

90L Held mat allcrumiial appeals pending at the date of the promulgation of iVjct XXXI 
1.S41, must b*. di-ipii'eiJ of with refeience to the provisions of that Act. — Con. 131§, West. C- 
29th Jan.. Cal. C. Wth Feb. 18 42. 

♦ Sci* Cirt’ui.i! ■ id»i,>o. f), lialul 2il is,TS Thi* hfading of the 4th column shonlil be “ jiri.''. r»vd 

•luniii,' tho uiuiilh/' doii the note iiit"9cribcd b\ pai.i;;;nii>h Si uf the Tiicular order should be omitted'. 
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902. Held on a reference from the Sessions Judge of Azimgurh, that the words ^'sentence T^e wonb 
or order” in Act XXXI. 1841, do not refer to interlocutory orders in cases under trial, and that 
the provisions of the Act do not preclude the interference of the higher, with such intermediate 
orders of the lower court.— Con. 1322, IVfst. C. i8//i March, Cal. C. 1st April 1842. coiirtp. 


903. Held, on a reference from the Sessions Judge of Sylhet, that appeals under Act ^^^Ai>peni!» under act 
XXXI. of 1811, are not admi.xsiblc unless preferred within one montli from the date of sentence fri’rod ’within* *oap 
or order, and that in tins respect the law leaves no duicretion to the appellate authority.— Con. ofthe 
1.132, Cal C. \se, ires't. C. 2S//* Apjd 18-12. 


901. A Suddor Amcen cannot appeal from the oitler of a Magisfrute in a case originally 8iid. cannot 
invc.sligatcd by tlie former, the right ol' appeal pos.ies3t*d by the party dis&alisficd being sulTici- 
^Tit for ihc ends of justice. — Con. 118o, If'fist. C. I9eh Oct., Cal C. I9t/t Nov. 1838. 

mcT 


SKCTIOX i.vr. 


Arhitratioa — Jl‘/h'pnrt* of CcuK.'i to Arhif ration />// fhfi Courts 


90j '''■ih that may Inj bruiiglil liidbia* any of tlio CourK of civil judicature con- What suits «ioopd- 

corning di^piib d .icoount" |iartncrslnps, didjU, dotiblfiil or <•(^ntost(*ll bargains, or iiori-pcr- ora ^m*oalinend'to 
formaiicc of coiitc.u’ts, m winch tlio cau.-so of a« lion shall o\cc(ul two liundrod sicca rupoes, S biKoiy*^’ 
till' court? are to rccoiiiim'iid tlm parlies lo .sahinifc the dccUiun of the matters in dispute 
to urhitiMlioii — Rrt/ IlJ, 17'* 1. Stvt. 2 ~ linotrvfi Rrtj 1.7, 1795, Sect. 2. — Ced. and Conq. 

J*ror. lieq. 21, ISOd, Sect 2 


90(>. Held, that niuUr the provi'.ions ol Section 2, Regulation IG, 1 i9.h Piincipal Sud> P. S \ maj refrr 
, , .. bitriiion 

dcr Aineens arc corupctciil, with consent ol parties, to rclcr suits to arbitiatiun. — Con. 1292, 

Cul C. 2l\th March, U'esf. C 10/4 A/ntl IS 11. 


907. Held, that umler tlic piovision.s of Section 2, Regulation IG, 1793, Sudder Aroecn.s 
and jMoonsiffs arc conipclcnt, with conn'iit of partic.-, to r^Icr siiils to arbitiulion. — Cuti. 1320, 
C(d. C. 11/4 Feb., If’ehl. C. 1/4 Match lvSi2. 


6. A. may refer 
vOHua tu arbitiatiuu. 


008. In till suit.'' for inoni'y or jicrsorial property, the uuirnint or value of wliich shall rasos m which thi* 
not exceed the sum of two huiidreil sicca rupees, tin' courts arc einpovrercd, with tlie lo'iiomtna!’^^^^ 
consent of the partic'i, to refer the Miit to the decision of one arliitrator. The parties or th!‘ 
their vakecLs, upon agreeing to I lie refi'reiua , shall on or before the no.xt court day, inu- 
lually choose some one eommon fnciul or imhtferent per'^on who may be willing to under- 
take the arbitration. If tlie partic.«> hli.ill not agree with re'.pccL to the person to ho ap- 
pointed arbitrator, or, if the pcr.son iiominaLed by them shall refuse hi accept the arbiti’a- 
tioii, and the parties or their vaJceels cannot agree in tlie appointnioiit of another person 
wilhng to undertake the arbitration, tlie court, with the con'^ent of the parties, is to ap- 
point as arbitrator in the cause, the proiu'ietor of the estate in whicli the cause of action 
s-liall have arisen, or the farmer, if the estate he held in fiuun of Government, or the cazGO 
of the jiurgunnali, or the tclisoeldar. or any other creditable person, provided tliat the 
person so to be nominated by the court, bo not in any rc.spect interested in tbo matter in 
dispute. Hut if the parties cannot agree in tlic nomuiation of an arbitrator, or, if the per- 

2 V 



378 


TRIAL AND DECISION OF REGULAR SUITS. [Chap. III. 


Bon whom they may nominate, shall refuse to accept the trust, and the parties cannot 
agree upon the appointment of any'other person willing to undertake the arbitration, or 
shall not consent to the appoiiitinont of an arbitrator by the court, the c.iuso is not to bo 
referred to arbitration, but is to lie tried by the coui*t, or the Register, if the cause be 
depending in a Zillali oi- (.’ilv court, and the .fudge shall think it proper to refer it to him 
for decisum. In the e\ent of the parties, or tlicir vakeels, agreeing in the nomination ol 
an arbitrator willing to .iccejil tin* arbitration, or to an arbitrator ]>eing .ippointed by tlic 
i'.irtios to till* court, tin; person so elioseri or app«)inteil, sb.ill be the .irbitrator in the e.mse. Tlio nariies 

TiPtioii of ^ ^ I . i.i\ -j 

ihoir cimsoh tu tli.> lio\\e\er in suits of tin* nature t»f tlio‘*e de^Tibcd in llns .section, are to liave tlic onlion of 
•Iccibion of tno ui i • i i ^ 

iiioio arbiiiaturs uioosing or more arintralors to ilecidc tln*ir c.uisc m the sann* maniior as the p.nrtics 

ill tlic caiiM's sjurilied in Section 2.-- /?c7 UJ, Sfrt. S Rcij. 1."), 17!fo 

Strt 2 - (\tJ. oin/ Cow/. J*ror Jiet/ 21, IROIl, SWt. 

\ juclKP rainiot r.'- 1 inlcr f he provisions of Section a, Kcfiiilalion 1 r>, a ,Jii(l;,re is eniiiowi n*tl toii- 

f''i' sirigl*; arbiliiitor siny suit for money or inirsOiinl j»ropi‘ily. tlic ainoimt or value of v\ Inch 

1200 rupec.^ ; suits evrcodin- that amount cannot he icfcrrcl l>y the .IikIlo t-- 

^ arisen whether this restriction applies fo summary smt., I.o 

Mj ui luiiim.iij Milts, 'irrcars nt rent or meicly to regul.ir suits Tlic Court arc of opinion tli.it under the tenos ui 
lull nut 1(1 e-iscs , , 

(hr «; isi'ijHis a iho Ib'sulation, vvlucli are i;oneral, the restriction munt be consluied to apply to .suits of all di‘«- 
eiiptioii". The CoMi’t observe that the, above icslrietion is not intended to apply to suits rol’er 

re,(l to private arbitiation by iiidivuluiil!. under Section ll, Rcmihition (>, Is 13 Con. Jldt), //’, 

(\ iith. Cut. C 127 M March 1S3.>. 


1 (Milts lo riKOiir 
ip' ImiI nut olili;;!' 

[ici ,(iiis to In'coiMcai - 

i»iti.it(irs 

Wlivii jicisons ue 
(lis({u.ilifii'(l lunii lic- 
I .niiiiii,' <11 tnti atm's 
t’ourfs (0 ii'cmii- 
vcimI ICO I S"' to Mil) 
Hill to the aililLiatioil 

«il hIK ]•( lt>(lll 

to cIkmisc 
I ill arliitiiitois l,\- 

( • |ition 

\rlittr.itnic in di - 

I idl' VVItlllMIt 111 ' Cl 

icnai J 


The .TudgC'S of llu* eonrt.s arc enjoined to ,a<li)rJ ('Very eiieouvacrciiiont in llioir 
]»ovvoi’ to persons of eliar.iclor .i»id iivdii lo boeonie arliltr.ifors . but lliev arc not to I'lii- 
ploy any coercive means for that purpose, nor to ])enim .iiiv of tlieir public olHccrs. er 
private .servants, or any of tin autlionzcd v.iUcels, lo be arbitrator-' in a cause. In .ill 
cases, the courts are directed to ondeavonr, but witlioni U'Iiil' any eonipiilaion, to prevail 
iijion parties to submit tlioir cause to tho arbitration ofoiie person to be iiiutnallv agreeil 
upon by them. In every ea^e (vvitli tlie excejuion of the ea.sos spci-ified in Section 3, vvlm li 
the eoiirts urn empowered to refer to one arbilr.itor with llu- eoijseui of the parties) ilie 
j)arlie'< are to elioo'.o the arbitiMtov>. who are to decide llio matter in (k.-'pute without fee 
or rew.ird.— y^'7. Id, 17}t3, S. vt. 4. -IStwwen jieij. I."), 17!h'> tSeef. and Cow/. 

Cron, lli 'j. 21, 1S03. Sect. \ 


r.xiil.inatioii ol tlMj 911. There appearing n a'-oii to bclii'vc tliat some of the Civ .1 courts consider them.soI\es 
Ilf ' oumV uoti precluded hy the terms of Seetioim 3 and 4, Keguhition 21 of [vide Rules 907 and WU 

Jimnt' tiioaOif^^^^^^ of this chapter] from roferiing suit.s of tlie nature of those described in Section 2 of tliat enact- 
"iiidunt" the'^partioH arbitiation of a ‘•ingle arbitrator, when the nrnount or value of the claim may ex- 

thi'insiUcs must no- cjed the sum of 200 ru])ees ; 1 am directed lo communicate to you the opinion of the CVciri 

riiiuaU’ttiCttrbiti.itor i 

that auih was not the iiiteiitmii of tlio.'.e .section.s. the ( ivil emirt.'^ being strictly enjoined in the 

latter sc<‘tioii to endeavor in all eases lo prevail upon panics to submit their cause to the arbi- 
tration of om‘ juiMin lobe mulually agreed upon by them. The Com t observe that where r 
jelcrtiK'c to arbiiratlon mny he agued to by the panics to a civil buit, the only difFeren “ 
that tlio Regulatti.u in ({ucatioii iiiukes between cases in vvlucli the amount or value of the ciaim 
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may not exceed 200 rupees, and those in which it may he abovd that suxp,, is that while in the 
former the Judge may, under certain circumstancesi with the consent of the parties, appoint as 
arbitrator any of^thc individuals incutioned in Section 3 ; in the latter the parties arc thein- 
helves to nominate the arbitrator, it not beiri" competent to the Judge to interfere in any way 
whatever, either directly or indirectly, as respects such nomination. You are requested to net 
upon this construction in future, and to coiiimunicate it for the information nnd guidance of the 
'subordinate judicial functional ics of your district. — Ctr. Ord. Cal. and ICcst. C. Vlih Oct. 1838. 


‘)12. "With rcfeivncp to Section 4, Kegnlation IG, 1793, (Ceded and Conquered Provinces, 
Si'ctiori 4, Regulation 21, 1803,) can u Sudilor Ameeu or :i Law ofliccr of a /illah or City court 
li'u^ally become iin arbitriilor in ii enu^e before tin* Judge . or in a cause pending before a siipc- 
I lor court, in appeal from a ilecision of tlic zillali oi city to which he may be attached ? — The 


.S \ nnil law ofli- 
I'lMH aiu nut iirtloi'iH 
III Ihc juilf^cn lOiirt. 
who :iru (iiuhihitcl 
It oil) hri‘()iiiin» ai'ii- 
tiatura. 


Pi-’^idoncy Court an* of opinion, tliat a Sinider AmcPii or Law otliccr is not a public ollicer of 


till* .Tinliic’s court, coming w itiiin the prohibition contained jii the section above referred to , that 


Mile apjilying to nnni'^fi ii.il olliccr-, ^^hl(•ll :i Suddor Aiiiccn or J.aw ollicci cannot be coii'iidcred 
to be — Ctr. Old. Cal. ami H'tst. C \Uli Xoi\ l.s;j2. 


Tlio Court') of (i\il jiidieiUnro arc hereby onipowcivil to j»erniit any of (In* rii>.ol(*»a 


.iiitliorizcd va 

to (he ''evia.d Mile*' aiul [iroviMoiiri in force fa* referring to arhitratiDU. — /iVy. 27. 
ISM. Sect. 19. 


. , i , iii»l>li»v«(l iih arC 

Is ot (heir n-^peftno courls to he arbitrators ui dopL'iuliin.: sui(>i, suli|(*eL tmi 


f)l t. Ctrnooiu/ors eiiiinot he compelled to attend p/z/ic/i^/cAs, or act us arbitrators. “Wlicn Cuu oiikops (' aiiiint 

Ilf c(iin)ii‘lli>(l lu ait 

tile, tioniiiiiUioii of an aibitiator iiiav n st with the Civil court), they should aioid as fir a*! prac- &>'ail>itiiitorh c,'ouo» 
tieable the appoiMtinoMl of citnoomjoi'i ; and when .such ‘'election may hi* uiuuoidable, they thi>'iii!*'«^leVti*a^l' '/ 
should iinmediatidy notify the appointment to the Collevlor that liv may pro\iilc lor the due dis- 
ehargi; of the duties of the otlice — Con. '2si), 4//i Cih. 1S18. 

‘M.j. A Ca:vr aiul a Siait/rr l/nvc/i ur<* not piifdic nffivcrs, whom the /ill.ili Judge, under A < .izop and a .s \ 
.Section 1, Regulation 1(» of 1793, is not to iieiiiiit to porfoim the olliee of aiilitrator. — S. />. A. hItMtuis *'*”'"***'* '"' 
Sd. Rep. 10^/* Jan. 1833, voL o, p. 2(il 


910. Whenovor a suit slull Iio suhinii ted to arhitr.ition, Ihc court in which it may Court imw to pm- 

I'l'Oll UlimitllO IMItKM 

1 111 VC hmi instituted, iircAious to the arhilratoi* or arbitrators enloring upon tins iirhitra- aKieemif to refer a 
1 1 7 , . , , . , taubi* tu .irbitmtlun. 

tioii. IS to eau.se the parties to c\ceiite arhitratjoii hoinK hiinlmg theniMaves to abide by the 

aw.ird, nnd agreeing that it be made a decree of the loiirt. The court is to Hx sueh time 

.Is it may think reasonable, upon a considt*ratiuii of tlie iiainre and circuinstanccs of the 

e.isc, fn* the delivery of the .iward, and the jieriod so 1iM*d is to he .spedtied in the bonds. 

if the cause shall be refcrreil to two or more arbitr.itors, tlio fillowing proMMoiis arc to*' 

bo imido for completing the award in the c\ent of the arbitrators not delivering it liy tlie 

hunted time, either from disagreement or other cau^e. If the decision of the suit .shall ho i’l'oiwonn t.» i.»* 

. ” _ ii.ii'li* u;r<ini:^t till .11 

retorred to two or more arldtrators, whether an odd or an t*ven niimher, the parlies are to lutnitoM nut iii-iivn- 

...... ' iiilf III tiu-ii aw.iril 

nave the option of nomnuting jointly ono person as umpire, or, if tlie number of arbilrn- i>y tin* inmii i m-io 
tnrs appointed shall be tlireo or more, being an odd numl)(*r, to agree that the award giv- cthi-ri.iu^i- 
vn by the majority .shall be final, or. to permit the arbitrators to nominate an umpire, 'riie 
name of the umpire, and the time by wliich he is to make his award, in the event of the 
.»rl)itrators not delivering it by the limited period, is to be «pecified in tJio bonds, wlneli 

2 V 2 
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are to be executed before the arbitrators enter upon the enquiry. In the erent of an um- 
pire being appointed, and the arbitrators not agreeing in award by tlie limited period, 
their authority is to cease fi-oni such perind, and the umpire is to give Jiis award. — Reg. 
Iti. 1793, Sect. f). — Benaret Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 2\, 
1803, Sect 5. 

Coupho to be pm- <)I 7 . ] am (IcMfcil to aciiuaint j'oii, that ^vhenL*^cl■ a suit shall be submitted to arbitration, 

MJcd b3F I ho couit 

previouH 10 the iiibi- the coiiit ii) wlwcli it may llu^^5becll iii‘<tituteU is rL'i)uired, previous to the arbitrator or arbi- 

tiaUir'H oiitpiint' up- , , , i. , . 

oil hi4 Uut} Whuro truturs critcung u[)<)n the arbitrutidii, t<i caur<c tlie paitics tu agree to some one ot the provibiori.s 
IneoHuroh* haIo**”mit detailed in Scetioii o, lh.‘guliitioii Hi, ITb-'l, for complcUiig the award, in the event of the arbi- 
Leon t.iUii, ihc case trntoi’s lint ddiM'iiiig it by the biiiited liine, cilhcr iioiii disagrtrincnt or other cause ; and that 

lllU't bi llUiI rfriMl'M n y I n » 

where tlp'i-e jireliinmary engiurement'* may nut have been sju'citicd in the bond and the uibitra- 
tors nia\ not be unuiiinion'^ in their dei'isiun, their pioet'eilings nlU'^l of couroo be considered 
• void and ol no elb'cl, and llie ease be tried de rioio , but 1 am desired to observe, that no 

ditliciilty can occur where (he precautionary ineawmes prcMTilieil by tin* Hegulalion, iib to the 
eoiiditions ol the bond, b ise been duly oxeeuted. — Co// 39d, 21^/t J/tnt lS2o, j/ar. 2. 

roiirts iMjw to pro- Wilt'll :i cau .''0 shall lie refciTcil lo ail litnition. ami tlio bonds specified in the 

C(<(1 V*h(ii the .Iihi- . 1 , , , , , . 

nation iioinid haio preceding section shall ha\o been executed, the court is lo (rariMuit to thft arbitrator 

I'l <*11 I Xt't llt'*<l , ' , 

or arbitrators a copy of the bill of euiiiplaint, and by a short writing under the seal of the 
court refer to liim or tliein the matters in dispute between the [lai-lies. In tlie trial of 
the suit, the arbitrators are to m\estigaie the inalters in dispute, by hearing the pleadiniT't 
of the parties, and examining their lespoetive wii nesses, and doeiiinonts. The court is to 
issue the s,iine ])roeess to the parties, .iiid to the witnesses, wlioin the arbitrator or arbitra- 
tors, or the parties, may desire to lia\c examined, to appear bolbrc tlie arbitrator or ar 
bitrators, and to adiinni.-ter such oaths to tlie parlies and witnesses as the court is autho- 
rized lo adiiiinister, m caii.scs tried lielbre it, and jieisons not attending m cunsequeme of 
such process, or making any def.uilt, or refusing to gue their testimony, or lo sign their 
ilepositions. or being guilty of any contempt to Ho* arliilrator or arbitrators during tie; 
investigation of the suit, are to be subject to the like disailvantages, penalties and pun- 
I'sbments, by order made b> tbo arbitrator or arbitrators, as they would incur for tie* 
same olTemes in suits tric'il before the court, ju’ovided tlial tlie arbitrator or arbitratur*. 
shall leport the order with the reason fur making it to the court, and obtain it.s consent 
Ibei-cto, wblcli is to lie .signitied by the Judge or Judges signing the order. In case® in 
winch an arbilr.ition may be held at a coiHiderablc distance from the court, the couii- 
iiiay grant coinini-isious to the arbitrators to adiiiinister the proper oaths to witnctscs 
whom they may be desirous of exaimiiing upon oath. — Reg. ll>, 1793, Sect. C. — Benares 
Reg. 15, 1795, Sect. 2.- -Ced. and Cvnq. Prov. Reg. 2J, 1803, Sect. 5. 

taws, in winch the 919. In cases wdicro arbitrators, or umpires, shall not have been able to complete 
i'uurt*, may oxtond .... 

thii period lor the dc- thc award by the limited time from want of the necessary evidence or information, or 
iv< r> 0 an I good and hufficieiit cause, the coui’ts are empowered to allow a further time for tin' 

delivery of tlie aw.ird. In thc first mentioned ease, the courts are to fix a period b,v 
which the unipirc (if an umpire shall have been appointed) for the delivery of hi» tbiai 
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award, in the event of the arbitrators not completing their award by the expiration of 
sueh further time.— 10, 1793, Sect. 7.— Benares Reg. 15, 1795, Sect. 2.-^Ced. 
and Conq. Frov. Reg. 21, 1803, Sect. 7. 

920. Held that in consequence of excessive delay in the disposal of a case by arbitrators, 
the Civil court was justified, under tlie circumstances, in refusing execution of the award.— 
Rfp. Sum. Casc&y loth Aug. IS12, p. 07. 

921. When a final award in a caii&c bhall bo made eitlior by the arbitrators, or 

the umpire, it is to be hubiuiltcil to the court under the seal and bignaturo of tlio person 
or ])erson8 by whom it may bo made, togetlier w^ith all the prix'oedings, depositions, and 
exhibits in the cause. Tlio court is to pass a dixrec conformably to the award, and the 
decree is to be carried into oxei-Ution in the Stinio nmnuer as otluir dei*rees of tlm court. — 
Reg. Id, 1793, Sect. 8 . — Bentu'cs Reg. Uj. 1795, Sect. 2. — Ced. and Cong. Frov. Iteg. 
L>1, 1803, Sect. 8. * 

922. The aw'ard of an ai lutrator or iirhitrator'?, is not to bn ‘<et abide, except it he 

fully proved to the satisf iction of ihe court by the of two eredible witnesses, that 

the arbiti'. '»r or arbitrators lias or Jia\o lieen guilty of aro-ss corruption or partiality in 
the cau.se in wliidj the aw.ird may lie made. — llcg. Id, 1793, Sect 9 — Benares Hcg. 15, 
1795, Sect. 2. -(W. and Cong Frov. Beg. 21, 1893, Sect. 9. 

923. li, la not nccr'.'iiuy to lia\c coiru}»tion or partiality on the })art of arbitrators prov- 
ed by ciidenco, wluoi it may he piovod liy the records of the case, as in the instance of contra- 
dictory awards by Iho same arbitraluis. — Hep. Sum CaseSy 18/4 Feb. ISdo, 01. 

92 1. Hold by the Sudder dewanny adnwlut that the award of arbitrators cannot be set 
aside, but, if it be not butri*.Hjntly specilie, the matter may be referred back to them for their 
award to be amended. — S. J). A. Set. Hep. 28/4 Nov, 1811, rol. 7, p. 185. 

925. Churn to sot aside the award of aihiliutora after a silence often years disiui!,scd.— 
V. D. A. Sel. Hep. 2'2(l March 1825, col. 1, p l(i. 

SKCTfON LVIl. 

Arbitration regarding Land - -Private Arbitration. 

026. Tarties in suits <lepc*iuliiig in the Civil courts of judicafuro respecting the pro- 
perty in land, or limited tenures therein, or rights dependant tbcieon, bliall be at libcrtv 
to refer their suits to arbitration and sliall by all due meaiib be encouraged by the courts 
to resort to that mode of adj uniting their differences.— 0, 1S13, Sect 2, Cl. j 

927. The rules contained in Kegulation Iti, 1793, and llegulation 21, 1803, res- 
pecting the rctcrcnee of .suits to arbitration the appointment of arbitrators ajid umpires, 
tho investigation of suits referred to arbitration, the time and mode of making the award, 
and tho setting aibidc or confirming the same, are declared applicable to suits referred to 
arbitration by the Courts of judicature under tins Kegulation.— Ct. 2. 


r.xop<isMO delay HI 
the diHpu^al ut u cdne 
jiulihot a rctiutal to 
vxciuLe the award. 


Arbitrators to dr- 
Ih or all dueuiuciiLf 
uiid papen into tku 
courts 


Award to become u 
dcLiic uf the cuuii 


Aunril not to he 
•■ei Hside hut upon 
proufutioinipbuiuir 
|i.irtiality a;;aii.iiL tho 
ui hiiiatorw. 


It IS aufl'icuMit if 
curru\ituiu or paiuali- 
ty 111 the Aibilratuiii 
be prosed bytbo ii.- 
curiu or bile c]i*c 

If the award be ma 
auak'iciitly specihe, 
the matter may be re- 
lerrcil back to ouiciid 
tJie award 

Claim to set anidi- 
the award aller m 
yean’ ailencc dibiuaa- 
cd. 


PartieH iii amts res- 
pecting; land, are at 
liberty to refer tlien 
buita to arbitration. 


Rules eunbiinod in 
rcff W, 17 a‘l,anil ree. 
21, INUS, to be luuu- 
dcic'l upphcablc to 
siiiLs rdeired to ai- 
bitiatiuii under tlio 
priacui reguJatiuu. 
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between Avhoin disputos m.'iy exist respecting the property of land or 
rxi^t n‘,|H aijij{ liiiiii riinlted tiiiuires therein, oi- liirhS dependant thereon, ^\he(her the same ho or ho not do- 

irt .It U\inl\ to iPtui 

til.- saiui- ti. piivuu* pendinjf in the (Vnirts of iiiduature. are at liherty without anv aiiidicatioii to the courts, 

.ithltiMtion . . . , . , , ' 1 

to roter the Mine to pnv.ite .•irlntration ; and the awards made }>y ttie arbitrators and um- 
pires appointed in sneh uim* l>y the parlies, sliall he .sii])p()rted and enforced by the courts, 
under tJie billow mg rides and liinitatnm.'*. — ^tcf .‘h fV. 1. 


iifiw th( .iwir.iiNto WheiicMT .1 depute respeefinc: the matters above enumerated shall have boon 

In* 1.11 1 It'll IIIlD t \1 . ^ ‘ * 

iiiUiiii .kill .lining referred to private arlntr.ition, nnd an award sli.ill h.i\o been dill v niiulo, if either party 

l.littl IMl.-il , , - i J 

shall rotiise to perforin thi* aw.ird, it shall be eompetent to the other party within the 
piTiod of MK moidlis from the date of the award, to apply sunmi.'irily to the Dewannv 
ad, mint ; and upon mk h aj'plieuton, if the eoiirt. .ifter i.dlinn; upon the opposite party for 
Ills .iriswer. be satislied lliat the award was duly m.ide by arhdrators oi- ninpiros appointed 
by tfie fre,‘ will .iiid eonsont of ilie parliu''. .ind siirli .iw.inl ''li.ill be liable lo no iinpoaeli- 
ineid. whieh would lia\e warranted the scttimi it .i-^ide it'd had hei n made uiidiT tin* 
aiitiiopity of the emirt, shall eaii-o the sum* to hi* snjnm.irlly executi'd a-* a dei-ree of 
iimrl ealliiiir upon the arhitratois and ninpires. if neees-ar\. to attend and irive their as- 
sistance 111 tlie cveoutioii of their siiid mvard : pno ided alwa\s. that if siiHi a[»plication 
tor the onforeoiiient of a private award sli.dl not he made within the pirmd above pn^- 
serilied. the louri sliall not admir any ]»lea wliatever foi llie delay . Init shall reject siifli 
application and refer the ]»arty preferring it to a iTiinl.ir suit —Ih'nL CL 2 


l-’\lil-ni.ili()ii oi (hr }ViO 'J'he following letter was adiheN.-ii'd to tin Jinlge of XinMea m reply to a 1 1 ^ereni e 
from lliat ollieer * — The C’omt liavimj; liad before them your preib (••‘■s-Mn-’s Ictti-r, No. 2lt), of tin 
/liaiV.'M./t'lir September la-.f, iliivct me to olivne, that the aw aid iii i)ue'liiin l)e!Te.r dal* d 2Sdi Dcetin- 

I. K* l«> «.kl( iiKin*i] 1 ^,,,,^ IS 10, the period of *’ix months w'lthm which paities are lenniiid h} Seiaion Kegidalieu 
h, iSl.'b to apply to lh< I’oiiits fur mdoreiin: '.iich awMrd>, did not r \|nie till the 2‘Mli rlime, 
JSll. Ihit as the 2Sth, the last d.iy available to ilic petitioner in tin; pu'^cnt c*a‘-c, was a hob- 
day, together with the following day, the 29tli, iJie CouU hold that it w'lis allow.ihle to him to 
jn'esent his application on the lu-xt tii'-t court da\. In eon'-idmiig the ijin-'lion raised by tin 
' .ImlL'e of Nnddca, it w'.'is iccogin/:ed as u gciicial jirinciplc iL.d a paity under leoal ohligation 

to move a couit within a given pi nod iiiaj he allowed to piMiione smli motion to a day beyond 
the period, Hiip|)Usiiig the last da» of llie latter to he a l^iuiday ( r liohday.— C'ow. 13 12, Cai C. 
ISM, ffist. (' Match ISI'J 

tiei'i e't (III* su’lycir^' ’’y 

to enforee an award of ailntralmn, the Sudder dewamry adawliit held that the applicant, in 
presenting his application on the next fust eomt dny, was in time. — /fe//. Sum. Cmes^ \QtkMay 
l.s^2,/;. 31. 


iw?rIis'*\ri*\i'lS^^^^ I^'hencv Cl* private awards .vliall ho tindend by llio parties in regular suit 

Ox tin- |i.iities 111 le- tin* courts, if such awai'ds .shall appear to have been perfonned. and the posscs-^ion <»1 

4ul.irsuita,thoii»iiits *' * . . - . 

i.iiw^ 1. .eml III the coiitoted property lo have been litdd under tin m, .sliall .allow equal validity to tho 

same, as if they had been mado under the authority of the courts. But if the award.*' 
tendered shall not have been performed at all, or shall have been performed onlv ‘.i 
pari, the courta sliall not admit tlie same, unless lliey bo cstablisliod by clear and satistac- 
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tory proof, shall be distinct and intelligible so as to admit of easy execution, and the 
ilclay Tvliich may have occurred in tlie performance of them shall also be duly accounted 
lor.— 0, 1813, Sect, 3, CL 3. 

933. Tho Court had on a former reference to them, determined that applications made Api.lication for ca- 
to the. Zillah or C.ly court's for the l■\L■ellllu^ of private awards under the second clause of Sec- 'n'ards^iiie"to'^be ,-u^ 
tion 3, Kcgulation fi, 1813, me to be leeeived and enfoiced under the rules applicable to aura- 
uiary jiroces.s a.s directed in that ohiu'ic. — Cfr. OrJ. 24t/i I'ch. IS 1C, par. 2. " itohh*. 

iy31 They are further id' opiniiiii, that siieli summary proec.^s is Bulwiiliary to ii repuhir UoiiboiLs on waim 

•Jono an award i- ii» 

ijiiil, eitlicr in tlie /illali or City oonit, or in tlio Provineial court, aeeordirig to the value ol tlie hr sot nsi.u* on trial 

tlisputed property, ealeuhitcd aeeoiduiir to Section 14, lloguhition 1, 1814, and Section 23, Reiru- 

aliun 2C, ISi t, [i/oie liej;nlation 10, ls29 j lint .is it is evidently intended by the proviMons of 

Seeiion .3, Ue'jiihUion C, ISl.l, that tin- piivale awaids tlierein inenlioiied, vv hen summarily eon- 

Hrrned and cnfoieed by a /ilhih oi C'll^ I'oiirl, -liouhl have the same validity a.s if inode under 

tli>' aulhoiily of a ('oiirt of ]udi(Miiiie, |iiii.<9iiaiit to the ruleA noticed in (he ]>reeedir)g soetion, 

(VI/ tliK'i I'ontainnl m l\i‘;iii1,iiion Hi, ITM.i.) (he (Joint aie rif opinion, tliat on tniil of a rc- 
;;ular suit or appeal, iiistitiilid by the parly .i;;uinst whom (he award may liave been driven. 

It should ‘ iiot 1 ,.* se( a-^ide, eveept i( be fully provtd to the sali.-iaetion of the eoiii (. by (he 
o iths of two 1 n ]ible witnesses, (hat the aibitiators have been "iiilty of j'ross coriuptiori or 
partiality,” u.s exjuC'^.'^ly piovidcd in Section 9, Regulation 10, 1793 — Ibid. pat. 3. 


')3o. 1 am directed (o .'ilate, that as no mention is made of arbitration bonds in Sections 'Hit uric rue um- 

, ,.,11 I .1 !• .1 . . i- 1 ‘'taiifc Ilf liomti iKiL 

2 and d, Regnlalioii 0, JS1,1, ilii> Comt me ol opinion, that the mere eircumstancc ol such havinj? bem execut- 

lionds not Jiaving bei-n i xei-uted, cannot of itsi If be held (o bar the .‘lummary jurisditdion of 

(he Civil eouit) iii lel'errcd to private mhitration under the provision.s ol' tliose scetiuiis , 

but that if the riderciiei* of the < a^* (o mhilraliun be not denied, the Court should proceed ‘■ouii>> 

Mimmarily to enforce the aw aid, .Mihject of coui.^'C to all the rules and liinitiitiuns laid down 
in the enaelnient 111 i;iH'stioii -Cow. Il.ol, (al and fj'vit (\ lU/i May 1838, /w/r. I 


936. J he Court ol Sudder dewiinny adawlut Im the Lower IVovinees, liuv mg ie-( on«.j- H'c ivcditn.n o* 

. , , writti‘11 builds III I jM(s 

dored the terin.s ot iSectioiH 2 and 3, Regulation 6 of JS13, arc pleased to rcfteind pauigrnph 2 ui jinvati- ArbuijUuu 
of Cori'^tructioii No. 1 lull mid .such part of Paragraph I, likewi.jc as iiiles, either diiedly or liy "“ 1 “ 
implication, that when the agreement to abide bv the award of arhilrutor.s may be disputed, the 


.^nmnmry jiirisdietion of the (bvil court i" haired, and to notif) that only .so miieh of the Con- 
struction in ijucstion now remain* iii force, as declares the e\< eution of written bonds of arhifra- 
tion supererogatory under the provisions of Section 3, Regulation 6 of 1813. — Cbr. Ord. J4M 
Xov. 1845. 


937. The provisions of tins Regulation, [vi/.. Regulation 16, 1793.] being extended ge- All suitb foi lar.' 
nerally to suits respecting property in land or limited tenure.* therein, by Regulation fi, 1813, S'u niri 'toi nh7tt'>ci" 
the Court are of opinion, that under Section 2 of the latter ReguLition, all .‘luils of tlii.s de.'JCrip- turJj'loaitaliwr 
tion may be referred to arbitration for whalcvei amount . — Con 253, 7di Any. JS16. 

938. Tlie Court of Sudder dewminy adawlut have had before them your letter, dated the Ibv b. JsM. refers 

•' ■ OXI liHivelj lu bUlts 

•'1th iiTstant, requesting the Court’s opinion on a point connected with Regulation 6, 1813 , the rtiranliiiff lands and 

I . 1 , . . « , . . , , iii.ipjilii-able lu 

uelendant in a civil procc.s'S lor the summary cxoculiun ol an aw ard of arbitration under the otiiei maitcrs 
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pro\ isions of Section 3 of the atMvementioned Regulation, having put in a pica, that the pro- 
visions of llie Section nnd Regulation above quoted exclusively provide for awards respecting 
lands and rights (lcpend.Qnt on them, and that un award for debts, disputed accounts, and part- 
neraliips, Ike. is not cogm/ahlc under that Regulation. — In reply, 1 am desired to communicate 
1-) you tin* opinion of tl.e Coint. that Rogulatnm 0, ISIS, ns appears from its preamble, relates 
f xrhi'-iwly to conicsis ami Mills rc.'-pctting luinh, and is inapplicable to other matters.— CV n. 

I'tb 


"Vo furiivr ilroni 
nr ronrt oii U’tiiiiU nf 
arliil ration 
mj; I 

nicii’If 


finil. 'I’lifn* lining ri amui Io behove lluiL ileeree-^ h:uo been pas.sed by many of the 
ration* \«*K^rvt. Cl\il idurts of judn aturo, founded both upon aAv.irds made under the authority of the 
Irii Cl lOMMsci eoiirt. .xnd abo jin\aie awaid-. rc‘‘})eeling tin* ]irop('vly in land and limited tenures Ihero- 
tmi.' m and i ights dependanl thereon, it is luToby ileilared tliat after the promulgation of this 

M,;iiliLiyii Uegiil.ili'Ui. no de( r(*e relating to (he in.ittiTs abo\e ennnierated. shall be 'aiTiended or 

re\erM'd iijioii the ground of tin* .sann* lieiiig foiiiided on an aw. ird of arbitration not 
i,^tv|iiiuii iiMtliJi jinflioM'ed by tin* Ixegiil.ilions. at tlie time the awaid was made iinle''S sni-h award be in 
itM-lf o|n n tojii'.t ean.Mj of imjie.ieliinenl. —Hvtf. d, ISM, Sict. -t 


ill’, with 

Oill'.lMit III fl.'lllU'<, 
'll IV M ll‘l in.itti I Mill- 

ilcr ai'l 4, ISin, lu.it- 
iKti Jlum 


fill) And li IS Jiercby eii.ielrd, that in e.i-^es lii'.tiliiled under tbi.s Ai*t the Magistrate 
or otluT oflieer afore, siid i" autlioiiyed. with the (oiiseiii of .ill the partii's, to refer the 

matter in dispute, so far as it i** eogni/.able undiT tins Ai ( to an aibitr.itor or arhitratoi.s 


lor deli^lon, whose award .slnill In* exeiuted at> if it were the award of suili Magitvtnite or 
other ollieer as .ifore.s, lid —Jw / I' 1810 , Sect. 0 . 


Tlif* jii'lifo IS nol .11 
lilii iiv ut I (‘In u i.vs(* 
ot nin vitiiiii 1)1 sin 
.1*011 <1 lllllll till* I oil 
('I til' I iiiiiiu.ll limit 


O'll. On the applitation of one ot the pm lie-, to tlu* C'nil eonrl, to r:uj«e execution of an 
orbitiatiou award. lli<* dudge i? nut siulhoii/ed to n ler tin* cum* tioin tin* Ci\il to the (riiminul 
coiiit. It was bin duty a'< end Judge to deleiunnc wliolhcr llu* siward .should bo executed or 
not, w'itlioiit leferoneo to a eci l:nu order ot the Nixaiiiut iid.iwlut .’innulling certain orders of 


tin* Magistrate veHtmg to the cjw , the Mini older not being lield to .alhet orders passed by the 
Judge 111 tlic Civil fouit — Cut/. ()(»}), J.8//4 ,iVer l.sjjl. 


A r'lrt.cuUi iil.ii'c- 912 An objection having been rai.-cd an award of arbitialion, to llic etreet, tli.at one 
w bitoiiiyn Jo‘*m lubitiutois hid i.ol aeeonip.iined i be other to the disputed lands for the piirpobO ol 

loeal iiixcMigalion, the objoelion wa^ osorruled, and llej deei.-.ion of the aibitrators upheld. — 
.S' I). J. /tVp oth l\b. l-S.'JG. tol h, p ."il 


i'.irtuul.ir '•.ih* "1 
.'irliit’.itiuii lit ( iilid bv 
tin. S 1) \ 


tUd The appellant, a Hindoo woman, aaIio liad embraced the Mahomed.'in faith, .sued 
h('r husband to lecovcr properly wliieli dc\ol\ed on her at the death of her parents. A pun- 
chact dioidcd that she [jirevnuij. to lur apost'jcy] had foi felted 11 elaim to the property in ques- 
tion by her piofligaey. The awaid wa.s upheld and his claim dismissed. — »S'. D. A, Sd. Kep 
Ist April Ibis, I of. 2,p. 2.')7. 


014. A., a Hindoo, repudiated a j-ettleracnt made by his elder brother of estates therein 

alleged to be the sole uc([uisejon ul 11 , by which n quarter w'.*is allotted to him, and sought to re- 
cover a moiety of a part by title of cunununity. Peiulmg litigation an award of arbitration 
under bond of subinis-^-on was passed in conformity willi the deed : and a compromise was had 
in pursuance of which A. signed a retraction, Avhich lie subsequently denied and foiled to file in 
court. His claim to half by title of community was disallowed, but he obtained a decn'C for 
a quarter on the deed, and in ft later suit brought by A. against the heirs of B. it was held that 
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the judgment of the court must be ruled by the prior decision, and that A. sliobld recover 
rjuarter sliare under the deed of compromise, his repudiation and depial notwithstanding.^ S. 

1 ). A, Sel. Rep. 18 ^/* April 1832 , %'oL j, p. 187 . 

913 . Where arbitrators had made an extra judical award of partition amongst brother.s, ^Decision of tlie s 
one of the brothers receded from it, and the others in suing churned their lull legal right ac- arlitraxwu.* *** 
coiHling to their allegatiou as to facts. Defendant did not claim benefit of tlic award ; but the 
Sudder dewanny adawliit adopted the partition proposed by the arbitrators as e<iuitable ; and 
disiegurded th(i re.-st of the awards. — S' D. A. iSW. Jiep. 31 a/ Ikc. IS.'I.I, vof. 3 , p. 333 . 

y-l(i A., l»y receding from an award made by aibilrators on his contest with Ih, to wliieh idi'm. 
bdtli at fir-it a>>sented, compelled li. to '>ue Ibr his legal elaiin. A. defended and H. W'a.s non- 
•.iiiled for .lonie informality, by the lower eouit. and iii.stc.id id appealing {■iied r/e /mro. The 
-I I olid suit H tried on spoci.il appeal Ijy the Sudder dewanny adawhil, W'hieh ileeieed the right 
•>l B. lo bo .leeuidirig to the aw aid a^ to part, and more than the award as to pari. — JMd, 


SK( TIO\ J.VJJI. 

Onfer.-t lit 'ih't'f ffitiieons khA Hffjistnj of Jnin’lncufonj Ortlm i>as}>v(i in Suity. 


917 'Il’e 'all tluilire", tin ]‘i ineipnl Suildi r Aim eii-, tlie Sudder Aiueeii'i, and the Moon- tIk* /illali luilgf'i 
'dll me heieby ‘«e\eially diieeted lo have i aeli a book, to be i.illed the “Buhco Vaddasbl'’ pie- ar,!? 
pared , the ])‘iges of which ai-’ to le iiiinib<i<d, and{\ery Kuif alte‘*ted hy the sisrnaturo rd the buhi'r 

'••n^hfadar, pii^likar, oi other supnior ministerial oftieer of iJie court — Cn. ihti. Crtl. ntnt }addu»Iit.*’ 
iVvst. C I")/// Vu// IMJ) pnt 2 . 


918 The first and last leavn of this book are to be signed by the Juilge, lVinrij»al Siid- 
der Ainei n, Sinhh i Aiin-en, or MooiisiM, .is the ea'-e imiy Ire. who is iheiton t«) spi < ity ilie num- 
l- r of p.ier ^ which the said liMok eoiilaiiH Into the book thus piepaied. e\ery older, fiiml or 
Miti rloeiiloi \ , oil exery ugul.ii 'lut or ajipeal is lu be luiellx eiitereil ii.. st.on as it is pu.'-ed, and 
til- Iinlgc I’niicpal Sinbler Aiiieeii, .Sinlih r Aiiieeii oi Momisiil i?, to Mgo the same before he 
l'a\es lii.-eouit. When tlieonlii is one liiiail} dispo-ing id’.VHiit i.r .'ijiptiil, tin v.dci el or \ aktels 


MudooFpag'ii];' thi- 
liiMik r.very onlei, 
liiijil, or iiiliiilfjcutu- 
i.v, Hill bo iiiturrd iii 

It. .'iiid sijniod > 1 } tli(‘ 

jiidH'o_!» If the ord<*i 
(lo .'I liii.il one, tin i a 
will atOst It I'j 
their bi;i nature. 


'1 the paity or pailie.s are to atte.st the said entry by tin ir sjirn.ituie'* — Ibui, par H. 


919 It IS not nwjulied llial iiideis on niiMellaii oils jnMitiniis sliculd be tbu.s entered, 
thmigli it w'oiild be belttr that tins sliuuhi be done, il not altendid wutli embarrassnieiit ; but 
ll'C Court ilo not e.xaet tins of tin- iiil'nior liibiiiials. beean-e tin y .irc aii.Mou.s to tender tlie 
I'resent order so .simple, that no dillicnlty w liale\er may attnul its ohscivance, upon xvlneh they 
leel incumbent on them to inm-t. Jt is also to be understood that it is merely the order jrass- 
id, and not the reasons for it, that me reijiiireil to be entc-ied. Tlie-e latter, demanding time 
and deliberation, cannot, tlie Court are well aware, always be put ilowui at the instant ; but 
tliPie can never be any thing to pre\eiit e\ery oHicir from rceoidnig, without delay, whether a 
‘•ase IS decided in favor of the plaintilfor ddend.iril ; wJiether a deLi.snm in appeal is to be coii- 
i.piiied, amended, or rtwer-sed ; mid wdictber decision is postponed for llie ajijwarance of witnesses 
the pi-oduetion of doeuinents, or any otlier cause. The houks in iiuestuui are, when completed 
and filled up, to be deposited by all the judicial authonties Piibordiiiate to the zillah Jinlge in 
the record olfiec of the di'>trict. and the record-keeper is to grant ii receipt for the same on 
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OmIom on mlsncl- 
lancuiw |K*titiorisiu>pd 
not bi* oiitered in it 
Till' irauoDh for the 
ontcr arc not rcquir- 
cil. The nafcuio of 
thcorUl-i to bo eutiT- 

Cll ill It. ]>J< 4 pO»Bl ‘if 

the books whi'ti koci 
jilctclj bJIed up. TliC 

|II<J{.'C will UbC his ills. 

rrotioii in dcposiliii^ 
lilt loluincs 
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their being bo deposited. It is discretional vrith the zUlah Judge to entrust the books for his own 
office to uny olliccr on Ins establishment, or to deposit them with the record* keeper, us he may 
deem bo.>t ; provided tliut tbe books shall be forthcoming should their production ever be i-e- 
({uired, and that on ijiiilting Ins office, he shall be bound to hand them over to his succeshor.— 
//nt/, pa7. *1. 

Ileaaiinf 01 all nr- <),',(). Tlic Court are pli-asfd to diieel tliul nil Judges, eoxenanted and uiu-ovonanteJ, shall 
invariably Ji»^ad all onlers paM-od by them, Mhere no Jbrinal luobukarce is written, in the lol- 
Ifjwjng nianiici . — 

3Tt':57f *591^1 sjvrtit ipnr *tspsi 

fjF fa?Ti y^TT i— -( <>. Oni I‘JM Mat/ 18411 

b (I o * a 

Millie in whifli till- 'I'lie ( 'oiii t lOiiHf "t, thaf in py->'.ing (»iiU*r*) m all imi'sClU ineoiH eii^es cnniing uinh i 

rniViiVuiieir iimU iV any paitii ui.ir Act oi IhL'iil.ition, the cart be di 'iLMi.ilml an the linn ol the inolniharee, tliii- — 
" SuiKiiice Alneiiihlunii'li Art A i* K'liitui tuhin.'i, sun liihina kL " 'riic "aiiu inlo viill be ob'i'iM'd 
by Piirii-ipal ,^iiihlei Aiiictiis — ('•/ (hd.'2\Uh Uf(. ISt.'! 


SKCTION IJX 


\ll jieisniH iiitci ■ 

I'stisllll iMMo^iK'niliiia 

111, 01 ilci nleil l',v till* 
mil eoiiil'<, <111 cii 
lilleil to iiii <Liillionli- 
ivttcil I o|iv ol ilie III - 
■Ills l^>,uc‘<1, on (lu'ii 
liiiiii.ihiii;.': '•(■iiiijii il 

lUlM 1 


Tin I iwl I mills will 
i\.i‘i(ihL' lliui own 
ill -ii I •‘lion ill /iMii;;, 
nr letiism;;, inini's ol 
{i|(il‘t Olllllj's Ol iloi II- 

iiitiitA not ;til\nliil 
(o <ilio\e, OI iilmli 
(liu n‘);ulutluiis ill! iiiit 
e\ii»i*ssiy iliutt lu l>i' 


Applications for 
i'upies lu canes before 
the iiati>o judges, 
nnist Iw nude to 
tliein, uinl they mil 
eoinpiy wjtli.or reject, 
such applicstiuiia , 
but tlic copies they 


AjtplicatiousJor Cojii^'f vf /*ap/>Vft ar Ordn'S to tho ('Ini Ctnn't.'t and tokhuj (\yilc'< 

i),yj 'I'lie Court of »Siiddoi dewaiiny adawliit an* <•! opinion, that under tin iiilr pii*- 
.scnbi'd lor tin* sevcial Cud courts, wliuh dm els that a ccpi ofilii* ordn p.issi d upon any «• 
prosriitatioii inadr in wuting to the couit, “ be deluercd to tiu, [» ihoii makiii': tin* k piesenitili ni. 
er to his ^,lkl'el, under the seal of the coiiit. and iiiU sled by the Registi i all pei suns inli • ■ 
ested in casc.s depending befme, or deeided b\, tin Li\il coiiils. aie mtillid to j I'ceu e uuihen- 
iiealed oojnes of any oideis pissrd in .such iMse*', mi funiislniin lln* stiunped jnipei ifi|Uir'‘>l 
liy .Section 19, Kegulat-on 1. ISIl, {now Keguhitioii 10, 1 S2‘). ;—(;</•. Ord. \ Ufi Mai/ 1''1‘', 
par 2. 

O.j.'J With ri'spect to applications for eopn ■« of piooeeding** and docunicnti, not falling 
within the nile aiheitiJ to in the .second paiagrajih of this letter, and for the deluevy of wha li 
no cxpri'ss piovisioii has been made by the Itegukilions in foiee, tlie Couits of tiudder dewaiiny 
.Hill Ni/iiiiiiit adawlutD are of op'iiion, 'hat Die lho\inei.d couits of apjieal and circuit, and tin' 
/illah and (ily .Jmlge.s and Alagislrales iuu.st be eoiisulered to jm.ssesh a diseictioii, eiiliei to 
cmnjdy w ilh iippliratioiis foi eopie.s “U .«uflicient ^ausc lieiiig slated f r gi anting them on stamped 
}>ap(T, Ol for allowing tin in to he taken on any pupei. in jnirsiMincc of the fourth clause ol 
iSeetiou It), Regulation ‘Jfi. 181 1, or to refus-e coinplianee when salisfaetoiy I'ausc may not be 
ussigneil for gianiing a eojiy, or allowing it to be taken, espeeially when the application may be 
from a jicrson not a paity, oi iniiuediatcly interested in the case. — /6«/, par. 4. 

9.>4. AppluMlion-j for copies shall be made to the Gallic Judges in whose courts the suii-s 
in which tlie papeis were filed nniy be pending ; and ibosc officers f*hall decide on the propriety 
of complying weh or KjLCliiig .such uppIication.s, on their own authority, and shall themwiRci* 
authenticate the- copies which they see fit to grant. The Court observe, however, thur as regard- 
final orders in ini.sv.i.Jlaucous eases, as well as all interlocutory orders, no option is possessed !</ 
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those tribunals of rejecting the applications for copies which parties may desire to obtain, and i^yetu^bauthen- 
to which they are entitled, from the Moonsiffs on plain paper ond from the courts of the other finj{ ofdew^ln^mMu 
Native Judges upon the prescribed stamp— Cir. Ord. Cal. C. iotk Nov. 1839, Uat. C. 16/A o?“mS.5tOTy" 
Jtin, 1 840, par. 2. they nm»t kiic 

9oo. There being reason to believe that specifieiitions of additional documents are some- AppIii’anLs will mon 
limes inserted in applications for copies of papers, after the presentation of the application and Viumberofljo^^^^^ 
the passing of an ouler for guinting copios of the papers originally applied for, the Court, with 
a \iew to piti\ent such a pracliee. din-ct that petilioneis be in fntuie, mjiiired to mention in 
words the niimher of documents of which Iranscnpfs are icipnicd and to insert the date of ap- 
plication immediately after tin; list of paperi — Cu. Ord. 'Ith April IS43. 


9.j6. 'I'lu* Court H'nucat that, whenever application^ are made to you for copies of any Applifation- for 
h ttcis from, or rcMilutiori" pa'-*ed by tlu-iii, you will refer the applicants to the Court, in^tcad of (7i**nsohih(m8™^^ 

■:i anting the copic'^ a^ked for. — C n Ord dpiil 1 l!l«' nl lo "huf 

l-dUl t 

AVIieii the recoiih ol iN deeuled by the Nnlive Jiid''<H have been transmitted, in When tlu* rminls 

of o-isCh ueculed b\ 

llie pre-«( *iIj< il iiKiiiiier, lo Ihe .Iiid'.M oiliii, ;ip pi lent ions j.li.ill be pre'^ented to and disposed of the nneov juil»e 

h>iv 0 boi'ii ueiit te ttn* 

by the .Judge — Cn Ord ('nl. (' I't/Zi .\or ]S,‘{‘>, lleAt. (\ H>//i ./on. iO. ptii . ‘,1. office, appli- 

I :il Kill fur eoiiiOH iiiuhI 
lie niiule to iiini 

‘i.lS. AViilj ii . lew to unitoiinil) of pruv'lico, the Coiiit are ph a'»ed to resolve thathoncefor- Authmizeil lateot 

waul the luithoiij'od late of leiiiuiiei .xtioii to eop) l^ts of papers m tlio Persian, Dordoo, or Uenpalec ^iu the 

language, in your couri, to vvlm h p:\i ties are not entitled tree of ehiugo "ball be anipee, for 4,000 
wolds, conectly wiitteii in a clem mid legible hand, ri«j:ures counting an words ; which is tbe, same 
aa the rate icceiitly "iinctiom <1 by the (iovernmeiit for paying ti niporiiiy nioliurnrs employed to copy 


the proceedings of oases app<*ali d direct to the Sudder devvanny adawliit from the rrineipul 
Judder Anieens’ court — Or Onl \th Sepl 1810. 


Ib'iO. 'I'll pniieiples <i conMined el.iii'' 0 " eigl , iiintii ami tontli of Tho provwion-, oi 

Ihii! section, aiv to be* coii'.nleii d applicalde to all eopu•'^ of ilcirecs. from wliieh a party 

may bo tlcMrou" of preferring a sjiecial or a summ.irv .qipeal , and to all copies of orders mSiie fnim ilhldi'^a 

passed by the Judges and Uegistei s of the Zillab and Cil v courts, Iiy tin: l^Niviniaal pJJ.fJr 

loiirts, and by the Sudder dewanuy adawlut. wliu h fho-e lonrts may be required to 
tnniihli to parties under the jirovisioii" of any Hegulatiou.-— /iVy. 2(;, 1M14, S^ct. 8, 
n II. 


060. The revenue aulbontics cannot ibmand that the records of the Civil courts be “ent 
to them for inspection. — Con. 693, 18/A Mop ls,j*j. 


Till' revenue au- 
tlioiitirs uiuinot (Ii‘* 
iiLind -JnU the re- 
cukU Ilf civil courts 
ho 'lent to thotn 


. %1. The prohibition contained in Se.-tion 2, Kogul.itioii 8, 182o, against the employ- others than there - 
ment of other than the duly con.stituted oifieeM of the Couit, nepil not be construed to preclude "ourts may he m. 
other persons than the regularly nfipointed oHiccrs of the couit fiom taking copies of public, do- |!il!s*<VlluhheXeii- 
cunieiits, with the sanction of the .Judge or Miigistiate, for the use of private individuals, at the ^ 

• xpeiice of those who may employ them. — Con. 407, 11 /A Abe. 182.1. 


962. Clause 4, Section 16^ Kcgulation 26, ISl'l, not Imving been resemded by Kcguhi- Piivuti'iiprsiinsnijy 

, ,, , , JO tjki* I oi public 

Uou 16, 1824, private persons may be ullowcil to tnkt* copies of public papers for their own use, ]M|ii‘is lur then uun 

at their own expence, on any paper they please. — Lon. 408, 2d Dec. 182o. priiceimplAiiipapci 

2 W 2 
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SECTION LX. 

Rrcords ttf (he Zifinh (hid Citij Covrtii. 

Tivoiiati\fiLeep(‘re T"'^’ N.itl\(; k«‘OiK'r.«. nf llio vfi-nnls shall hi* appoiniL'd 1 o keep the dewanny 

rppuinkSVo adinvlut a.ud l’oii|d.irry rei-ord-j m eaeli /ill.di. and each nf the cities (»t’ Paliiii, Dacca, 

-Moni sliedahad. iMid Jii iMch nl‘ the Pni\m. mI (niiri- oi‘ .ippr.il and ( Vnirti* of circuit, 
and in ihe Siiddei* dew.imi\ .ul.iuhit .wid the \i/.iiiiiit .nl.iwlni --/Ay IS, 1703 , Sect. 2 . 

J 2 (>r'>i't/-l’fP/>n I'niiif' nmlii' the tli uonitunl/nn of imiii^h nitl offtcvr.'i of iho Nativi 
ronrt'*. ond lln-h •> vuiorol uml of‘juniithn jif (olfnin the <01.11 ,’///» ,v\ 

'ihMfi-ind.krrprrs !)()(. I'lii* kivpn-- of th*' r»‘i fUNK .110 In 1 m i |i .1 ii‘L;i'-ter. in the I’er-i.in and Ecnei.d 
n>f loi'oi.is 111 ii hoi.k ni Itriii^.d and Ori'-.i, and jii the Pn‘''Mn l.iM^uafr<* m Ihii.ir, of .dl tin* ilcwaii- 

I'lU'iii iliK*. ii.| ' iiv .Mid h>n|d.M*r\ ])r(/(‘i'r(lmL''S docanpent', .Mulollnr ri'MiiiL hi'h'iioiii'j: li. the rourij* to 
\\hithihe\ iu.i\ n‘>s]ioc(i\ol\ heatl.nlnd in .1 horih, e.ii h le.if of whnh ^h.dl heallestid 
hv (he ojlii i.il "'iL^natiiie (*f(he lieoiMer, .ind ;i‘'‘'islaiil (o (In .Imho-' :Mid ,M;i;^istiali » of the 
>ill.ih^ and citie'^. and the l^e';l'^Ler.N (o tin* Jh'oxini i.d eoiirls of appeal and (he Cenj t-* ofeii- 
I'nil, and the Snihlei* den.inny .nliulut and Ihe Ni/.mmiii .id.iulnl, ;ind on llie la-'t leafol 
ulu(i) the\ sh.ill ■'jM'i if\ III (hnr own handuiitine Ihe niiiiihor* of p.im*-, ciailaiiied in tin* 
hook, 'i'lie eMslnin records ,ire to he fir-.t reujstei*ed, and llie keejior', of records are io 
pre^mre .1 list of Ihein iinniediately upon the leieijd of this Kep^nl.ilion. -/iVy. IS. ITIKl 
Sti'f. 4 . 

Krtoai i.i n» l.p nil JKi.l, 'J'he flovci'iinicjit hfi\in" heoji plcasi-il t(» aiithori/c the • nlci liunineni of :i inohwj 1 u 
I'd l*v iV' iiKilnn'iII, in c\eiy /ilhili, mi .1 siiliuy of 13 iupa*3 per inonlh, to In; « iiiploVt d «‘\chisiM U in kee]»iiifr ii] 
"uiTVo k'-'i'ini'i'ilVr roL^Hlen picscrihcd hy Scclion L KL'"ula1iou IS, I7‘».'k I am doecled h} the (.'<mrt to o ■ 
ijiicst til'll you will cause the followiii}; registers to he imniediatcly eomnienreil upon, in tin- 
l.iniru.npre now in ij.‘«o in yoi]r«oiirt. No. 1, Ili*gj3lic (»l’eiid suit » di-posfil nfliy the Jiidire, Addi- 
tional fluil^je, IVinrip.al Stidder AniPen, and Sinldci Anicen of/allah in the y., ’in 

Irtit — , -111,1 deposited ni the recoids of the court of that disinct, ns per annexed form. No. 3 . 
A ^lmda^ legist! 1 of Muils di'jiosed of hy i^looiisiil-i No. , 1 , IJooks eontininn;:^ the u->iial htt 
of papi'is coin |ii i '■ini; the rceoid of c:isi ^ di^po^ed oi hy the .Jiuh;'". Achhtioiial .Indore, Princip d 

Siiddei Ameeii, and .Siuldcr Ariiei n of rall.ih -I'm' IS.J — . No •!. Siindar books 

I'or the casi'i disposed of hy tlie IMoonsiff-i. — C’.r. Uid ('ot. KV/i .h/y, Utst. (' 23d Af)'‘ 
I.S:lS,y;o;' |. 

KniriOR to be niadu 960. The llrst t^\o repi'ster book*? will be kepi up, under the, nrimcdiate orders of thA 
i'i*boolw.*^ record keeper, hy the niohnrnr .specially appointed for the purpo.-»e. In tliein will be eiitereil 

all regular .suit-^ disposed of hy the .fudge and tfic subordinate judicial officer-!, wlicther decided 
on tlifir merits or otherwise Jn entering in the proper column tlic final older in each ca^ 
tlie record- keeper inu3t be diieeied to state the luiluie of that final order, that i.s, in ca'*e’^ di^- 
jiiiesed or deerecd for the wiiole claim to enter merely the woiil di-sinisaed or decreed, but where 
the decree affects only a pnit of the matter or thing in dispute to record the .substaiiLC of su h 
order.— par. 3. 
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Form n/" Register Ronl' No. 1. — Itegister of Ciml Sidts^ dLipoted of fry tliA Judge^ AddiUonul Judge, Pfliin ^of rogistor 

l‘ruiripiil Su'Mrr Aiiui'ii and Siid\h.r Ameen of Zilloh in the yew ISJi — , and liejiosited 

niiionij thr Itrrnnh of the Ci>u} t u f th-it IJietro't 


V( IimI mini 


Ifn .in«l 

iiMrni 
Milt 


! hntn «•] 

.in«l ^ |'5iih^lnif'i‘ ni pr- hiiMtf it^'-IPotP an<I «iib*.taiici' liiTiil p.iin‘i J 

^ :N.mif'- nl pl.iiiii i)i|tilliili nl'ijf limil mlfl, .liuli l iMJlJi||sIll>f 

paitiL'' I jppi ,i' .[ilniif !•!_ lij hIioiii j».ivsi‘il tin' ii-i'iiiilijf^ 

' ,ili|ii il I I lie ( nsi‘. I 


I 


f l{ l| Kis- f ,1 III ]l^s•^l■><s,(lll , 
Vill'f IlIlH - ' I III T.ll'i'll. II i j 

IVJI, I lit! jil.i.n- I j •l.iiiii;;iii Miit j 

<)ii;;,ii,i1 \ , tilV, T' I I ml a* IN ) 

Sun I 'lluiicKis- , 'i, :iin, tlini 

SI II, ill II II I , Tiiiii '• till- sii<!. j 

ij.ll I I ill I JUllllll.l J 


Al-pi .1', 


ni'cii'f' ii> \ 

H , f-.-<i]ii,ii 


Itl'llUlks 


J'hi' piin r- wiTi'liir- 

U lli'i l| III till' < lllll'l - 

Inr nil li'Lll if.lj Nti, 

as riipiHstfil iij 111-, 
itinlnilijMc III Nt M.i\ 


I tiinii'il liAik riioii 


I. V, '"‘i" ■ r.fii-oi.c, !' V 

''•■'“J' , ; I,', 1 i;' 

- ''.iincil, in,:." ‘'‘C* r.illict.ir .III I, 111 

In- .M J.U. : \.i-nsl K,7 Timiis- 

J1 


! I'* 


till- 

IS!7 


iititU'il to tin' I'oiiM 
lit Mnlilir I>i».niii\ 
\il.ii«lnt, nil 1st Nii\ 
H.I7 


I I 'I II ■«< t ilSnll* :1||‘ 

' \lljlll ll •! I’■|llll 111 

■ l.iiit, i\ I M<iiil\ii‘ ^ 

' II Miiiii- ri’iii III ll s..),! I j 

■ ill lit, I .1.1 Ann. 11 .! I 

I il.iti'il J i 


Tih 

M III II 


\|IJ.I.ll i'sllil, 

• I iinl llii'ili' 


( I'-lnii 111 P ,s j pri list III 
\ i iiiiti' nil i| ; p.11,1* 1, 

I'v Ji|il:,'i III! 

.‘(il .1.111 Hi7 


* 5 | MTltl'I'll .is' 
pri list III 
i'.il,.- 1. 

Innili All. .< , 


>|| 'I 111* >11111 .is .ilnm* till till* Aliiii|is||]s 

‘MJ7. Till' lioiik'i (Nos. iuul l,j •i\lin*lt an' to contain a list of tin' p.iin m compouin^^ ('onti'nts m ii.inks 
I a.’li iMsi*. iui* to l)c ki'[)l lip 111 till* coints ll) wliirli tlmy .s(*\cially In'lnrnr 'J lie Idw.t com Is iVnll'ts w.ll inl* 
\m 11 toHMiril to the fliol'.p*, at tin* cinl iil'oM*ry in.mtli, tin* oiilmiiuI ii’cokIs of all ctNCH ilispospil 
oftMtlnii till' luonlli, loi ill.' pm po'i ol’ lioinn; jilacod m liis uconl I'Hii'i*, ami amII acoonipaiiy » ot‘ rAsrsilispns 

* ' ^ ^ \ «*.l III. .ii'il a list III 

ai'h CMSO ivilh a imt, t.ik.’ii Iniin tliosc hooks, spe< if^in^ tin* natini' of llic papers roinpri.sin^ iliom Tin* .uuUp'h 
,, 11 , I , < . 1 iiiiilali, after t*mji]i.ii - 

tlir* misl llii* .Jm|.;i‘ s ariilali, :uti*i coiiipai inir 'iicli list hjiIi llic oiijjinal iiii.sl amJ Innlwi" tin* jnj; will iifl up 

Uvo to coiTC.spoiid, will irniiKilKiti ly llll up coluniri No 7 ol tin* n*;:isli*rs Nos I and !? 'I lie ki- ami 

hour (if coinpilmn llio hooks m qiu'stion, winch ^vill he enlailcl on tin* i*.sltihlislirm*Mt ot tin' lo\\.*r 

■•oiirls, is not luoiv. tlfin, A\ itli 111.' recent adililnjn to tin ir alJiovances •k'*) m.iy fiinly In; c\- 

pi.'ctcd to and.Tl.iki' — /hii/, par. il. 

yGS. Ill thosc disliicts in wliith tin* iv"ist(”s ha\c hecn .iliowi'.i to (all into ancar.<8 or ^^ll 0 n llii*ii'"isui, 

hoi* fjllcii iiitn M~ 

luivc been totally ncfflcclrd, tin.' CoiiU i*\pi*cl llu* ,lii<l';es v.ill a\.nl llji*nisi*l\i*s, js lar .as poHsi- ii*.us or Iwvi Ik‘i.ii 
, , . , , , , , - . ... . Iota'll m*.:Ii*cli*.| tin 

’ In, ot thtur regular i*.stahlishini*iit^ to sui'ply m an abstia.M, loiin the nilornration loi pa^t jcar.*» rtnuKu ehUlilmh- 

wliich ought to have been ('iitcu'd in the noglcctod regi.stcrs. —Ifjid, pur. I. wi*l!**^fuIiiisVi'**an '2^ 

strait of tlH‘iiiloiiii.i- 

w. M.i /• 1 1 1 , , 1 /• I tiiiii iiir past \eais 

yhJl. Iho kccpt'rs ot tlio ivconls arc to ciulor*'!* upon tiu' hack ot (‘mtv paper or tlu- NuminTot tiii p-iir.' 
ruuK'nl which they may enter in tlio register, the iinnibiu’ oftlic p.agoin uhuh it may he I rjiisti I ('ll) ll) In* un- 
registered, and tile endurst'inont is to bo atte.stcd nith tlic otlioial .signatui'O of both or 
nthcrof them. — Reg. 1 *S, 170 ‘>, Stci. 

1)70. It ‘•hall he the duty of till’ kena'i**) of the records to see tli.it the records of Ki'nprrs nf iin' iv- 

^ fi.iiN til III* ciii'nil 

tlie (jourt are not dcstrovt'd by insei ts. dam]>, or otherwis»(‘, and that tlioy are not rcinov- that ii.ip.T'j .m* not 

^ •' dtsH('iiil hy .liimg 

ed witliout Uie orders of the court. — Ihitl, Sect, (k ^ oiiit*iivne. 

971 . If any records entered in the rciri‘'tor .sliali be do*»troycd in consetiiience of the Ti. he habl.* lodu 

. . .11 , . , I I M I mission It' papers aro 

neglect or anv oims-sioii ot the keepers ot the records, or it any such r'.'cortb sliall not bo UcBtioitd by tii«ir 



or fihall not 
ho fiirthroiniiig, ami 
ilio} sliall not bo able 
h} ni\r a ••ntisl’artory 
arcoiiiit of tboin 
A.IVJ officer who por- 
mrto the roconleuf Ins 
office to fall into dis- 
Ollier, will pay tor 
their ro-niljuitniGnt. 
Any officer receiviu^; 
<'hur({e ut tin oHne, 
when the reconlH are 
III cniif asiuii,who ihit-i 

not leport it iniiiir- 
iliatelv, will paj liii 
then re-<l^l!)OltIliellt 


lli-eapitulatiiiii ol 

lhiH 01 ih I 


In miii\ ■li>4tiiil> 

till (iiilieiiil lei'iiiiU 

I. Ill- (lei u iiirthoili- 
• iilj .iiiiiiiiiril, ami 
till ill p.lltlnelit isi t- 
IH II lit 


I'll '.I iiiit.iiii t'li'i 

i-'lmeiiij, .iml to ill - 
l« 1 1 ill Iiiiipii M 3 , the 
|iiil<;e'i will .1111111 iMv 

llllllM- till I IlllllltlOII 
■ it thi-ii II mill ill - 
|i iitiiii'iit iiii-iitioiiiir; 
iii\ ilelecl'i, iilnl tin ii 
I iKi-es, uiiil the nil .i- 
'•i"i -.takeiiloii'iiK <l\ 
tin III 


Coiiteiit'i 1)1 the (list 
II pint Hl'ti'i thi-' oi- 
ihi, ami ot ‘iiih-'C- 
il'K lit r«-porr-n. 


The reconl-koeper'i 
will uhscito aii\ 
I iile-H pr(>wci iboil to 
them hy any i i‘;'nla- 
tioii pni'teil ami put'- 
B'^heil in tlie inamiei 
ihreetcd h\ rcif. 11, 
iT'Jtj. 
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forthcoming, and they shall not be ahio to give a satisfactory account of thorn, they shall 
bo liable to disniissiou from their offices. — /bid, Sect. 7. 

972. With the siinction of Government, it la notified, for the information and guidance oi 
all public oMiecr'i at the head of establishini'iiis contuinirig rccordi*. that in future, any officer 
who pcnnils tin; rm-ords of his office to fall into disorder sliall be Jield responsible to Govern- 
ment foi the c\pencea incurn‘«l in tlieir le-adjustmcnt , :iiid .my functionary reciuving charge of 
no ollicc, the recoids of which may be in di-ordi r, or ><0 imini'thodically arranged as to prevent 
the ready piodui'tmii of papi‘i*s when called for, who "h.ill jail to maki- a tiincdy re||ort of their 
.‘•tate, will be similarly held unswcrable foi^tlie mifl.ij .ittcndmg tin* iisvirtmcntof the records. — 
Co Ord.^thXur IS 12. 

;iTd The Ciiciiliii order of thi-. C'.uirt, Xf». 2.')2, d.iled 1th NoM-mber. 1 S 13, declarer, 
“ that any officer who peinni'. the M'l'fiid'. of* Ins office to I'.ill into di-nrder, -hall be held rC"- 
pon-^ililc lo < loveiimicnt foi the **\pern e-. meiined m tin ir ie-ad|iistiMcnt ’ and, further, that 
tiny fmu tionat^ reccivhiii ch.ir;ieofnn offin*. the leeDid- of which m ly be m ih-ordt r, w ho shall 
f.iil to make 1 timely icport i»f tlnii '■l.ile, will I>e»imilaily In Id .in'^wi i.ihi't fm tho outl.iy at- 
li'iidin'^ then ,i--ortiin lit and arran-jeinent — Co Ord. "I 'ul Jnu. lsl.>, y<o;. I 

971 It !•> Uni.w'ii, Ih It in many ilistrn t- a eon-nlei.ihle cvpenditme ha', been incnir.il 
m the methodical inliU'.tmcnt of the judicial reconi'., uinl it i*. Iielii‘>cil that iri the majority of 
otheis, the leconl dcp.nimeiii Ii.h hcmi hiought into a st.itc of pi ai'lie.il efficteney and order h} 
the peMiiiml .n'tduity oi‘ tl.e Judi'e'. and llie una^-'i-led i ll'ort'. of then* mmi'.tcnal C'.t.'ibli'.h 
ment, 'H'tnii; undi r their ‘.tiiiei vtiinn direction — Ihuf, pnr 3. 

9T.>. With the object of «.ccnriiig the m.iiiitenance of this cfliciency in those o(h'*e'. 
whcie it h‘is been nitaim d, a- well .i- of a'-ccrUiimin^ tin* < visloncc of di'-onlcf or iiinnethoUical 
arrangciiieiil ol‘ ibe iceind-i in otlno-, and enforemj; with ic'j:aid to llieiu (he re-<ponsibilit\ 
iibo\o declared to le-t on lbo->e lunclion.ii ii'-^, n ho m.iv hue peimiited sneh dnordcr to sujiei - 
\eiie, the (.'omt ai c pieced to direet tlrilfln* seyer.il ci\ il . Indite- will iin lude in llicir annu.ii 
icpni t-i on the adnimi'.tration of civil jn-tico lbi tin* pa-it .ind all sulNcipicnt yeai*'*, n hiiei 
iiotiee of the <*oniblioii of tin* rceoi d dep.u 1 nient ■ f their i espceti\ o ollici ■<, alb r per'-onal ascci- 
taoiment theieol, meiitionmg any ilcfeeli that may have be 'ii ileiccted, the e n^es to wlin li 
then e\istein*c iiiriy he a'.crih iblc, and tin mca'iii’e> that m.u h.ive been tukon for their iniim - 
diate (Oil cel ion — Ilml. pto o 

97(». In tlio hi -it lepoil, suiiniitted .agreeably to thi^ order, the Court W'lll expect to lind 
the -tciii, lollow'ed m the urtanireincnt of the recorils described, and tin; ontl.iy incurred 'n 
its conipli-tnn. a-, well a-i the ptniod thereof specilir-d. In snb-'Cijnent report-, a reference to 
tbe-ie detail", and a biiet notice of tiny chiingoa oi iinjirov einent-^, that may have been introdu- 
ced within the period embi.ieed in such reports, will sulbciently answ cr all the purpascs coh- 
tciiiplatcd by the Comt in H"iiin' the"C instruction" — /b/d, par 4. 

077. The kcejK'i'." of the jceoiaU arc to lu* careful to attend to any rules or ordet" 
rc.spt*ctiiig tlio diities of their office, that may bo pre-'cribcd to tlioin by any Regulation, 
printetl and publ'<hed iii tlnj mtiuner dircited iiy Kegulariou 41, 1793, .and also to any di 
rcotions that m.iy be given to them by the court to whuh they may be attached, or tlf 
Kogistor thereof. !'>i tlio better keeping, preserving or regi-itcring the records. — Rfg^ 
1793. Sect. 8. 
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978. Tlio Courts of Dowunny adawlut established in the several zillahs, and at the Book ^ daily 
eities of Patna, Dacca and Meorshcdabadj are to keep a book in which the daily proceed- iucal^^kdiuidoty 
in^s in uach ciiu'<c, juid every oi'der or not of the court, arc to be minuted in the Persian 

or Bengal language in Bengal and Orissa, or in the Persian language, or the Uindousta- Enines> to bemade 
neelangiiage and Nagree cbaiacter m Behar, and attested witli the signature of tlic Judge. 

The pliiiiit, cHiiswcr, reply. ;ind rejoinder of the parties, and ocry d(‘])osition, (‘\hibit, and 
paper w'hatcxer, read and filed in eaeh eanse. i.'s to be minuted and referred to in tins 
book, by inaiks or mmibers, e»irresj)oiuliiig to marks or numbers, to Ik* endorsed on cacli 
document when it maybe read in the cause — Ihol, Serf. 9. 

979. I am directed by llic C'uuit lo iicknow ledge the rceejpt of your letter of the, 3d m- Ob|.Ttioii'i tupfi- 
.‘•tant, Ibnvsirdmg cojiv of one fioni the Seerotary to the Board of Ke\(*nii(‘. and reiiuestiiig tiic "”nu" m*^p^'un' m 
Coin t to .state wlijt ohjecuon they percent* to pernnltini* tlu* lio.nd «)f Bevenin* to procure from 

the cstablisUe<l Courts ol pistife then oni'iiiiil records for inspection. The Couil direct me 
ti» obsci\e, ill. It tlic nif.isiirc appi'ii'i to them opi*n to the follouing oiyections : Nt, Ihcpii- 
nmsiun, if giaiilcd to .ill parties, would he allcmh'il with inucli ii-ik of llic lecorda being 
I'l iiiduh iiii\ .illeicd oi lost . Mildly. il would he attended with nii'oiivi'iiieiK e, from the U‘eord^ 
not being ;,i h.iiid, when .i nliuince to ihiin iiiiglit be mies-!ii> ; and iirdU, if it Could not 
he granted i » !ili piitie- it would be wioiig to grant it to any. more e.^ijicciaUy to the eoudiie- 
toi’s of (jlo\ejnnii n( ssuits , sh it behove*, liie (\)urt.H of justice to uu.iid ae.ni'st the jxH^ihilily of 
ilfordinir ^loiind for suspieioM tli.it tiny niiL'lit In* in/iiienced b) tlie (juveriimeiit in allowing an 
indulgence !<• them, which would not be allowed to then ojijionents — Ctr Ord. (\d. and ff iwf 
f\2mDvc.\KV2, lan 2. 


9S0 'Jliet'oiirl luitlui ob-ei\e that ll.i re ni llieir opinion no iieee-nity for deviating Tlim* n nu ne(‘i*»*.i . 

, II .. r... . tv tui di;\j.iliiJir ln»i»j 

Ol t.ivor ol tjie leveniie :uif lim ilie-, lioni tlie general inle ot pi.u tiee. Ihiy me not .awaie lliiit fhi^ mli* nf pr.ntiM 

I lie fSiipei intciidant of Leg il Alfoi * ev ei el.iiiiied to be luini.-lud with m iginal ieeoid.s of the Civil I," 

■•ourt.s, though he may h.ive hei ij .illowed to nniiect rh. m in tin- coin t-lioiisei .within Jn.Meaeh, in '■upwi ol .ill Jo- 

^ ^ ^ » ruiiiOiitH Ol pftjic 1 1 

common with other indiv nlnal*.. TIuj .same tiling \ oul'I be done by tlie Bo.ud, the Conimi.ssioiiers Hi»*y ">-Ij,at latli t\- 

‘ . pl’IH'l. 

of Revenue, and other oHu'ers eondiutnig |iiiMie suit«;, through the .igeney ol' their ussi»lnnts 
'ir anil.ih . and they could obl iiii tinougli their v.i keels on nnslumjied ]ia})( i, in the same muniier 


Is the ji.iities in privati* suits a'ld flie;r agents do, eopii*s of all doi UMii*iits or iiajiu’s they may 
wish to refer to, at the tiilhug cxpeiiei* of having them ti‘iii<enlKil — Uad, pm 3. 


981. I am direeted to eomnuniicate to you, in r**ply to your letter of the lifilli December Tlw ongitul re- 
last, the opinion of tlie Court that )ou ought nut, in onhiiaiy caw s, to fiii nish the olliccrs emplo}<-d Jjomts not ul'L- tuV^ 
111 the re.sumptioii dep.irliiKMJt, with llie ongin.il lecords of your court, but that you .should iiilbim [hp ^ 


the Special ('ommis.sioniii and Depul j Colleetoi tliat you will lurnisli them with copies of any 

papers that they may lequiie, on llitir authoiizing you to defray the e^penee of iranseribing tb*- i*iijriiHili*iic m- 
. . , i]i*]ii>nH,ibIi‘, cojMCh lit 

tliem. Should an inspection of tlie, originsJ records, oi any paiier*, bled theieui, be indispeiisa- tln-m must u- iiwili* 

II -n , • 1 . • ■ jt the • \ lienee ot ifK- 

oly uccessarj”, you will then, previous to forvvaiding the same, lelain an ullested copy, the c\- ii.vrimo ttuthoren-i 
pence of making wliieli must he defra}ed by the icvciiue authuiities — Cun. 1070, Cal. C. 27//* J ***' ' **^**'' 
•/rt/i., fVesf. C. 10//* /■>■/*. 1S.'J7. 


982. I am diiected to lraii.-»init to vou the accempaiiviiig copy of correspondence ns per ri.iii propo^d bv 

^ n I * tl.L indKc ot Ciittaek 

margin, on the subject of arranging the records oi the Civil courts, and to request that you vviii im m ranging the ii<- 

«. Ol dh. 
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lake tueoaures for giving immcdiato efll-'ct to tlio plan laid down in the extract from the letter 
of the Judge of Cuttack. — C’lr. <hd. Ifi/A June 1841, par. 1. 


Pl.lll plOlMWll l)V 
till' ul (.’uttacL 
to I .irianifiii^' the ic- 

< 1 I.ls 


983. F.xtriict from n Utter Jrom the JuJje of ('attack to the Court, Ko. 223, rf«/erf 2b^ 
December, 1839. — Tlu- ohjert iii suTangmt* Noliiriiinous rccordb both of cases decided (but to 
whicli orcn‘'ioiml ndiTiMico is rfMiuired) und of c.ises pending, ap}ieTtaining to several courts is 
opparmtly twoiulti, m?. pn'^erxatioii and fuilityof udeieiiLC. — Ibid, par. 2. 


111 . ij 1. 'I hr syntcni of arvangriinMil iiltim.ilfly adopK d by tlie fludptj of Alliiiuibad appears for 

lljr ino'it piii’l unobjrclioniiblc ; but 1 am of opinion tli.il with reference to llie various forms of 
ii'coid rooin-, and shapes of miik-, iii dilh rnit /iII.iIh, no fixed lulcs for the di.spo.^itioii of re- 
folds can ho laid tlovwi If fiinclionanes will only we that the record-lvt*(?per kocp.s tin* pniieis 
of f ach iiiii.olielioM .s( paiMlf , .-.uhdiv idiiojr tl.eiii again according to di pailnn ills or rather des> 
crjptioii oj' eaM's, .iinl aii.oigin^ them by }u.iM ami nionrlis, (caeli biisiah conlainiiig the pio- 
diiecul OIK inoiitli faieliilly dinkfii'd oiilsidi*; no flllliculty can occur. — Ibid, par 1. 

98.) In rcraifl to cise. F^jiciidiiig, it is the piaeiu-i iii tlii'< ofrice, and I llili.k uii()h)i‘c1it. li- 
able, ili.it doling ihfj d'lv thiy jem.iin in <haree ol the olli« er of flo- ilepartment until Ciispii-.( <1 
of, ,iik 1 at iii'jrlit an* pkued in the reeoid olliec tor "ale (■n-lodv , 'I he jiapeis ajijjci taiiiing ii 
oasis linally flispo^ed of, aie h.iiided ovei to fin if eoid-kei per its ‘•ooti as the tina! roobukarei 
Ins I'fceived the .ludgc’.s signatuif Ibid. pai. o. 


9Sf> The, rei'ords of this otlice aie arianged njion ilic pniuiple allii'li d to m the, hitlei 
part of (latagiaph 1, ami w ilhcxoeption of thcuuksiiot btaniig tn kets of their coi.t(‘nts and tl ■ 
Mootisiirs lecorils Uf't being ni bust.ilis .ind sntne iiii"Cillaiieoti->(H"isii(piiniiguiore(Ietad- 
I d snhdi\ ihidii fall <d whieh lias been diieetid to he dene Im lliwith, ) I .nil not aw an* of a'lv 
alteration wliieh i.mM hi* >nfrge"h d in this ulhie as an iinpiovcincnt and at tin same Him* abso- 
lutely ncpn.sitc — Ibuf, pai b 


<'>it|->llIl,l(|<lllS'i| llj,' 
I'll lit I coin Is Hill 
l.'j.iiils till llii lui ails 
«■! piioi'uliii,' ihc 
li.<ii<ltili el .iIjsLiiic- 

llOli III -.M'll|i( il ( 1 , 1 - 
|i( istili-il HI till viHii l- 
Liiit 1 i‘-‘,il,iia llii* 1 Dll' 

.1 SI 1-01111 1 111,1-, , till I 

iililili I .(tiiii; llii 111 ). 
.Ill il nraiii i. 


9 ^ 7 . iS’iiiiierous leceiit iiisf.inces ol tiie iletefiion ol liaml oi tlie Miirrpiilious absli.K - 
I loll I'loiii eivil rcc<'ld^, ot st-nupi-d paper already oiiei* lili d in loint and applnd tii it's d( -tnied 
iM'i and of Ihc re- tiling ol the .--aiiio a s(-coiid lene after washing, oi ollicnvisc obliterating tie 
oiiginal wrilinir theri’on, .sunn limes m leal, Iml i I'm in tietilious eases, have led the Couil.soi 
>uddei d'-w iiiny adawliit.'it Calcutta and Allah.ib.Mk in eori|iini'tion with the Jhiard ol Cu.stoii:' 
•mil Ki'M’ime, to eoii-ider what are tl •• inosl elleeiual in* alls of cheeking the lecuneiiee ofs'ii Ii 
li.iiid', with a \ii'w to jM'e'i nbiii-,^ 'OUK’ gem ral pti « autioiiaiy i iile for the previntioii of pra-‘- 
tin-s which caii-e semms loss to the Slate, and which it i.s oh\ ioiH. the win iiing coriveyi d h> 
CiKulir order ol the (’oiirt, No. 1 12 , dated JOih April, We^iirn Provinec.‘<, nnuouiiei.'U 

a disfiui ly ot similar niulpracUc-s m /.ilkili h’-itteliporc, has not saved to leprcss. ~Cir. Ord 
oth Vny 18 4‘». /m; 1. 


Ilfsoiiption Ilf Ibi* 
fno iiiiidos III uliii a 
such tl aiiiLs lm\ u bocu 


988. Kiaiids of the nature alluded to are nnder'-trod to h i\e ln*en usually eflcfted in 
tw' 0 V\.t\s : — I't, I»y ahstiaeliiig fiorn the old “ iiuthei s’’ of der-idi-d suit.s, sheets of blank 
atauiped j>aper not unlVeipieiitly found to huvi bfen fill d witli the n-eoul, m condeijucnee of i"J 
paper of the i-\aet line w'lnted having been m store at the time with the it-inip oflieer tu 
vindcr, and apj * >p"iating the Fame for a fn sli suit. 2d, 15y ubsiraeting fioni the record old 
written .stamp.®, and lo-filiiig the sunirj aa new, after etasurc of the former writing by washing "i 
tfime cbcmicul pnij-s.-. — f bid, par. 2. 
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989. The Coart observe, that in the Futtehpore frauds, and on on occasion lately re> 
ported by the Judge of Cawnpore, the connivance or confederacy of Government servants, 
connected with the record office was proved, or suspected ; and it will be obvious, that the 
abstraction of stamps from tho misl could seldom occur without the knowledge, or culpable 
negligence of the amhih of the* record department. But os a penal visitation on those officials, 
by dismissal or criminal prosecution, can only meet the particular occasion of fraud without 
producing any general or extensive moral effect in deterring others, beyond the locality or 
district where it may occur, it appears desirable to devise a plan, that may operate as an 
effectual preventive and bar to the acts now denounced.— i&id, par. ,S. 

990. The Court are accordingly pleased to direct as follows : — To prevent a repetition 
nf the first kind of fraud, desciibod in paragraph 2 of this Circular, Judges will cause the 
lecords of di'cldod suits dopusitod in the dufters, both of their own and the subordinate Civil 
i-ourts, to be inspected, an»l where any blank stamps may be found, will destroy the same, 
rertifyirig in Oor<loo, alt(?sted by their full English signature, on the back of the paper on 
which the plaint has been written to tli(‘ Uj't hand side of the hwer stamps, that a piece of 
stamped paper of such a value, hearing such a riuralicr and endoisement of tho vender, filed with 
the .slanip wheicon the corlificatc is written, as having been required to make up a given 
amount of 'rii|i duLy. h.i’i been dcslroy(‘il m their presence — a similar course will bo followed 
in regard to blank ‘i imps of this kind, that may hereafter be filed in any court, when the cunC 
shall have been liiiall} deeided — but not prior to such doeision. -Ibvt, par. 1. 


The confflvaiiee or 
confodoraev vf the 

S :ovt. rcpord otGceni 
n thofio I'ruudH Iiu 
been pro\P4l or siw- 
EKHded; and itlsdeei. 
rablp to devui* a plan 
which may operate aa 
nn effective bar to 
tlicse aotM. 


Tne judges will ox- 
onune their I'vrordu, 
find destroy any blank 
RUnuif) which may hn 
loiind, onteriiir a full 
rertifieatc of tlm 
iraiisaetion Tho name 
eoiir&c to be pmwued 
rcj^ardin;; any blank 
st.inipa hereafter fllal, 
when till' e;i.s« is tlnjl- 
Iv di'cided. 


991. 'I'o obviate ihe coiiiiiii.s<,i<iii uf tho kind of fiuud, the Court have resolved on \ll vtamiii'd iMpcr 

ilirceiing llio pnnclunij of all >^tuiiipoil pu|)('i once given into any court applied to its destined anThoriuMo 
u-**, anil not luihlr to tu rttanmi to tio' parti/ fihng ify and consequently no longer legally SmgXwilfupC 
available for any othci llIllI)o^f’, by vvliirh means both a permanent mark will be affixed, and 
ihe vvriLteii .'ilaiiip lemain uniiijun'd for objeels of reeord. — Ibid, pur. o. 


992. It IS. therefore, onlereil that no writing shall be engrossed on the face or reverse of No writlnir to t»o 

any ."tamp iinpresdioM, and that each sheet of stamped paper filed in any Civil court, Native oI'^VlipTolrrsc iTt^thc 

or European, for pennanent retention with the record, shall have a circular piece ofS-Stlis 

of an inch diameter, cut out from the upper circular sUunp, (wliotliorof the Stamp Office or the to t»'i 

‘ ^ * out oiit o< tMTy np- 

Treasury,) by the aid of an instruniei.t similar to the vvadcutter of a gun, it being essential to pvr ciroulur staiui*. 
enjoin one unilbrm mode an«l part of the stamp for performing the operation, as a guide to the 


eye where to look in orilcr to tlu; detection of any filling np of tin* Jiolein ilie punched paper, 
wh' -h must be supposed to have been efi’eclcd, or attempted, prior to a (Vaiidulcnt presentation 


over again, of an already used slaiuj). While the removal ofu part i-f the iiiicription of tlie 
^tamp will render the restoration tho cliaracteis defaced 'Wtremely difficult, the si/e of the 


part so removed cannot in any case so mutilate the iinpres-siou but that sufficient must rcinam 
to indicate the value of the stamp and the office in which it wa.s Impressed, independently of 
the impression at the lower end of the paper.— /AiJ, par. ti. 


993. It is meant, that the stamps in all decided casesy as well as those now filing or to Thf* Rtamps in a)i 
he filed shall be subjected to this process. In r case, .Imlgos will confide the duty to uiinott limjr oi* to bn 

*heir serishtadar or record keeper, themselves afterwards inspecting each case, in bundles of 
5J0 or 40 at a time, to satisfy themselves before return of the record to the diiftcr, that what 
^as required has been duly performed. This will also present a good opportunity for exarmn- ^ lorutr 
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mg whether any «*tan)p» are mis^ini; from oKl decided suits, which may have been abstracted for 
the purpose of being Hied over again. As respects cases now pending the same course will bo 
followed alter d«‘ciMou, bclhrc their dual coiHigniuent to the duftop of the Zilluh court —/W/ 
par. 7. 


P'lP^S to be punched, which mav he 

llS..'**!?/';!' ;i; ' pmcliing will be as.Mgne<I. 

“^""TjSrsrll ‘'v !', ''■<> pai-'T, and judge, of both 

papers 10 be filed. ... ‘’'il>'‘r«linatc courts 'vlio H,.^n the fidrr for such sUmp<-d paper being filed, are 

arc puiidm’/'^* ^ *" »ttiu')i thi'ir sijgnature t(i no paper of the kind rctiuiiing to be punched, which has 

not imdeigonf' tli.U pmccs-a — Ihul, par. S. 

wI*SIlo"fto li"'"'.'- •'Pie'er' are, at the .aine liaie, M-arneil to exerci-.e spi'cul cate, that document or 

"•■"■■■g'. ener„.,ed on sUn,,,, d [miur, wloel, are «„t te- 
"■ “■'■J' "'■•y Footed, ,„„1 h.M,. /„ U r.. 

muH'd r„ ,hc are exc.npted from tl.« imnelong ,,,„cc-. , olhc-rwi^e eonfuMou and furlla i 

occmoii 't.r iiaiid are hkt ly to an\c.— //W, par. i). 

‘imS. Uy an .n-peetmii of the reeord, ol’ appealed eauM..., reeenlly leee.ved in Him court, 


Kpiiurlv 111 till- h 

I) A , th.i ilic lull - I t - ..-■'iiiijf iL-i i ivL'u 111 ini'! couri, 

KV:S'u;i;:'‘‘ ■' '"T" tm. ,e,|„.rements of C, re, . 1 , 1 . onl,.r, 


iH.‘i>Vuini.lii‘d«;u; , uii* iciuirem.'nts ol turculai onh-r, Sudthr .1.- 

wanny aduwlut. No. 1(J, dated Lo^r Ihov.nccs the dth. and \V...tf.ni Pmv.nces !>dll, 3\Iuy. 
l.S4d, ari^ not fullilleil in the iimnner tJirrehy pn.riibod Among the rrcoi.ks udxrrtpd to! 
.'•lumped papers ba>o been Ibuiid, from which no p.ulum ha.s been excised, and thus umbr tic 
)iractioe ob'eiwoil in tins coiiit, of i,uli;*rin;j: no p.ijier to jia-s out of the recoid ollici; wiilmiit h.- 
irig imiiclu-d, piovidc.l it be suoh as ouirlit to b«* puicdied, extraneous labor is imposed upon t’'e 
rniriHtcnal ulli.-crs of tins court.— t<r. Oid. 1 U/t Mat/ J.SH, put. 1 

tl.croforc, necessary to tlie Court, to call tl.r attcntmii of the vn il .Juibo 

t»‘'‘ i«np.»rfariee of those obj, ef-. wJnc). 
It was designed to . Ib-cf. the protection, nam-ly, of ilm State fiom serious loss, and of tlm cnui- 
inunity at lame, liom iho liaud.s who b arc laciluated by tb.: abstia.-tion of -tamped papers from 
old records, and to dcsiie a strict adbcrmicc to its directions in future, both on tluur own pari, 
■ind on tliat ol' their .subordinates. — //m/, par. V 

deviations Inuu the rules pi>scr«bed by the Circular above cited, which m..> 

M<™i, ...Ucrdl,. „ IH, hr., light b, 1. Jit ufur .ho puhlic-um.. of this order, will b- sc.iouSy noticed by ll.c Court - 

ilnd.pni. .5, 


Aproi'is 111 the Inn 
lyoiiijf rul«‘s iH fj,v, 
t'oi i;cui‘ialicfm'iii-i 


A precis of the rule., on the subject is annexed, for convenient reference. All 
.‘‘tamps Hied and not li.ablc to be returned, me to be punclmd. In old ca.ses, the duty is to be 
perloiiiicd by tbc btfrishlad.ir of the Zillah court, but under the supervision of the Judge. * In 
pending cases, the punching is to bo eiiecte.d by the same oiricer, after the decision, and before 
consigning them to the record oflicc. Stamps wliicb may be now filed will be punched by 
the scrishtadar or oilier ollicer receiving it, and Judges of all grades, when signing the ord‘-r 
ior tiling, are to sea tliat the rule is observed, lilaiik htuinps which are filed to make up h-r 
deticiciit value ot any ptUtion, hz. In old cases, .such .stamps are to be de.stioyed by the ziilal‘ 
Judges, and c ciTtificatc ot the fact endoi.scd on the principal .stamp. In pending cases, the 
same course m lo be followed, after decision, and before consigning them to the record office.— 
Ibul^ pai. 4. 
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SECTJOX LXl. 


Cuntorhf nf Monieit paid into the several Courts. 

1(M)0. Extract of a I.fttvr fiom the IFon. the Court of /Jtrertojs, tinted the I Ith April, I 82 (). monic'* pan! in- 

— AVc nre not aware of the nature ot tlic rules which lia^o been Oi>labJ!>!lu‘«l for preventing: tlie bo ma.lp'^owVi'tho 

reeniTence of similar abuses but wo ha\e to au'r/^e.'-t that .all monies panl into the Civil an<l 

Crnnin.il courts either in '^riti'liuMion of ilcortefl, or other wise, ‘should be paid directly into the 

tieaiiiiy of the court; un«l in <uder to accurc a strict observance of tlii^ rule, tJie trc.isurcr of 

the eourt hliould bo rcquiied to Mibinit to tlic Jinl{.ni a monthly statement of all monies rcceiv- MonUily Btatemert 

ed by him, specifying the name'^ of the parties on whose account the monies had been lodged. 

A eoinii.iriaon of this statement with the reci.'-tcr of the decrees and orders is‘>iicd by the .ludge 

would enable him to .'(‘sceitain preci•^ely the niiinher of deeiees wlneh had been coninbitelv ttistobocompapM 

* wiH> tin* n?}fi»ii*i ot 

i‘\i ciiled. and to institute an emjniry into the cau-'C' v\hieh had pievenli d the complete cxceii- 'IpiToes uinl oi<J»*m 

tioii of the others. Wo jik* also of opinion, that all •.mns remaining inulaiinod after a certain 

period, „I.. tlicr an.sing liuin irionn s paid into the eouil in the cxi i iil ion of decrees, or as the Sirmn uncliiiiiu'ii tin 

proeoeds of 111.* aale of properly of pt isoris dying iiitjstate, or on any olhej account, shouM he i',ViianXired*to th!' 

iransfcrrcil i>' tlic ^'’ollettor of the district, in order that the '■ann" may he pl.ieeil .it the tlispos.tl “'^h-ctor. 

of thivernrm nt. .Such transfer .should not, however, be coii.sidi red in the shgJitcst degree to 

alfect the claims of the parties Icirally inteiosted to recover their properly, but it .should he 

idoj)t‘s| as the best mode of dcpo'-it e.ileiil.itcil for jwihecting the rights and inlcieMstd’ iiidivi- ItPHons tar tlfn 

dual-', by removing all f-lioug tcmptiitions on tlic part of the Native niinistcniil ollioers of the " 

lOiiils, to einlie//le or ollicivM-'e niisappropiiate the funds placed under tliL'ir eliargc. Our fM'Kftoftlu'oouii’s 

purjioM* IS, that .all sums sliouhl h<; In onulit to si< count, and that they should iilvv.i>s be foith- 

coniiiig on being claimed by the right ovviuns llul tin* mode by vvliicli tins will be be.st elleeted 

IS a matter of detail into vvhicli we cannot convenuiilly enter, and the delei min.ilion of w hich we 

therefore leave to the di-'Cielioii of your (.lovcinnicnt — Ctr Ord. 1 \th Anq. ]'' 2 T. /a//-. S.'h 

lODl. You W'lll tlicrelbie he pleased to ilireot the Pnncipil Siidd-T Aniccns and .Suddir 1' S A. amt s. 

. 1 , , , 111111 ^ iiiti'Miir nt 

Ameciis ot your district, vvlio arc or may he stationed at any othir place tlian the sndiler -*1:11100 rm* ii.ntia twill hqio- 

ot the dixliict, to deposit in llie tnai'-ui^ of the Collector or Diputy I’ollcctoi of llie Mtation, all thMi**i*oni 7 s*w?ith ^ 

sums of money panl into their eouit.s on account ol ' .iK*'els' ti’e", e\ccnlion ofilecuis, i<ce and 

to l.eep regi-'tors of such deposits in the Pei nan Iiiigu.ig*', in lli'* >,inn' liiini :is .sneli rcgister.-i 

ai kept in your oHiee, with Mieli di-lailed instim tmu-' a-* yon ni.iy linnk neie-smy. The Court 

are of opinion, that each deposit .sent to the Collectin-’s fuasniy should h(‘ iieconipanicd by an 

ex^act from the register of dedJlits, .as .su'/ge-'le*! by the olliciatnig lAputy Collector ; and .'f"<l'-m»hirlitlu’sf 

" ‘ ^ j . i. -.IIIIH .in' til in* 

With regard to the jiayinent, that an order fiuni the Sudder Aiiietn, detailing tin* niimhcr and out aif.im 
otlier particulars of the dcpo.sit in tlio register, counlei-*igiied by the Cdbctor or Deputy (’ol- 
lector, would be buflicicnt authority to the treasurer to pay it. — Cn. Ord. ft'est. C. Uith ^ov 
and2Hth Dec. 1832, Cat. C. Mith A'or 1833. 

1002. The Court haviug again had before them your letter, No. 20, under d.ite the 3*1 t.iscji iiuli.ip- 

® " •' 1-1 I'bl.lHOII' )l* SIIIIIH 

April last, direct me to communicate to you their opinion, in reply to the (jucslion tliereiii sub- ii.j,,. 1 court 

inittcd, that application.^ tor the payment of sums ot money deposited in court must in every .fum.i ■! m-] lam i'.i- 

nise be made on stamped paper as a record, unit’s.** a .spccilie order slioultl, at any time, Jiave i'*-’ 
been pii-cud ordeiiiig payment of the amount — Con. 1003, Cal. and ff'cat. C. 9th June ly3i. 

2X2 
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llniff minw 

by the iud{y;c in c*xo- 
« iiiioii of dt>rrf (>a will 
hr- rpiiuttoil fiom om* 
.2illali to aiiotlici 


SECTION LXII. 

liemitlance of Costs of Suit from one District to another. 

1003. 1 am «lir«*ctcd l»y the Accountant Gcnrral to re<iuc3t, that whenever the Judge of 

your distriot i^hall dr"^iie to remit to another court the amount realized by him in execution of 
a decree, forwarded to him by the Judge of another court, and paying the same into your 
treasury, shall apply fwr a hill upon the revenue treasury nearest to the Judge, in whose favour 
he may reipnru the same, you will be plea?rd to grant u bill for the amount, provided the re- 
mitting Judge specifically stales it to be on account ol a decree of the other court executed by 
him, with reference to the parties of the suit, and the original number it bears) on the file. — 
('tr. OrU. '.iisl May 1S30. 



CHAPTER IV. 

TRIAL AND ULCISlOX OF SPECIAL iSriTS. 


SECTION L 


Jnfttitutioi} of affahmt the Officers of Govmimeat. 


1. Colloctorh of iho roxoniio, aiul tlioir jissLUnts and Nativo ofliorrs, Commercial 
l?o-ldotits and and tlioii- and Native oIVumts mnployej in the provision 

of Iho invo'^tincnt, Salt and llieir .i‘«-Ltants and Nati\c ofKccrs roncerned in the 

inaniifacture of silt, tlic ( olle.-toiN <»f tlio cmtoins and their assistanh and Native of- 
lirm oniploved in the rollertion of the ciistoins, the Mint and A'»say Masters, and tlieir 
aP''iMLant'> and N.i^ivc oflieers, are declared ainenahlc to the Zillah or City court in the 
jiiriftdietion of wli-h they may resde, oi carry on the public business committed to their 
charp;c, for any acts done in their oflicial capacity, in opposition to any Rcj^nlation print- 
c«l and published in Ihe maime*' din'rted in Regulation 41, 170.‘b--7%. 3, 1793, i^ect. 10. 
— Benares lieg. 7, 1703, Sect. 7. — Ved. and. Cong. Prov. Reg. 2, 180r3, ^iicf. 7. 


Colloctors of tbe 
revenue and cuqtoms, 
c’oxniQproiAl rcsidout:i. 
Halt agcntH, mint and 
nsnay niuiitcrH and 
ihoir irspcctivf offi- 
c'prs, amanjible to tlie 
c'ourtK fur acts dona 
in their official rapU'. 
city 


2. I bog leave to roiiuest the opinion of the Court of Sudder dewanny as to the con- Thr amt of an al 
struction to be put on the provisions of Section IG, licgulation 27 of 1«0;3, as apjilicablc to St to Sent ?he' 
tlic following case. — A i»(d(/ooznr sent to the civil jad for confinement, on account of’tlio demanJ 

. n(r.iinht him. inuHt bii 

non-payment ot un alleg«.‘il balance ot revenue, due for a former, as well as the cun exit year. P**®- 

Hcnying the justice ol the deiiiaml, ami lurnirlnng the fccurity rcijuircd, he is rclcaacd from Ur *** * *^'‘’"' 
. onfineraent, and immediately enters a Miit agaiu'^t the (Villoctor to try the ju.«^ticc of tlic claim. 

Is such suit to be considered and investigated us summary or regular ■' It appears to me that 
the Regulation ahuvo tiuoted provules for all .such .suit', being eoiiMidered a-, t lie former, and 
particularly points out a summary process and iiivcntigatioii ns the projier mode of procedure. 

But as difference of opinion seems to exist on the .-^ubjei I, I h.-g leave to lefer it to the decision 
of t. e Sudder dewanny adawlut. — In reply to your letter under date the 2fjtli of September last, 

I am directed to state the C’ourt’s pinion, that in the in^ta^ce }ou represent, the suit instituted 
by the alleged r.ivcnue defaulter, Wilder Section IG, liegulation 27, IbOG, can only be tried as 
a regular suit.— Cb«. 330, 17 thyov. IS20, 


3. On the application of a Collector to the Civil court for the confinement of a default- idem 
in^ tchseeldar, or other Native officer, the courts cannot proceed in any other manner than 
according to Sections 1C and 19, Regulation 3, J79t, e e. on the defaulter’s denying the ju-tness 
of the whole or part of the demand, and furnishing .security to institute a suit .against the 
Collector in fifteen days to contest the demand, and pay what may be adjudged due, the Court 
"dl relea.se the def||plter ; and the secunry having been given, the suit must be instituted and 
proceeded upon os a regular suit. — Con. 282, 29fA Dec. 1817. 
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rnJiMilnal-t Iiow tn 
pivricl, who maj 
toiisidcr tlu‘in4i>t\ (<rt 
a:f;rrn‘vptl niulor the 
ref'iilutioii. hv any 
s|ii‘ci!il 1)1 ih*r of povt , 
or tlie hoarils ot re- 
venue, III' tiade 


jiuhlie oilKi'i'. at (he 
prc'HKii ni^iWhiih iiii 

( otroi^'ihle III my 
( oni I lit /lll.lll ileM.Ul- 
nv aiUvilul, to be le- 

• eiveil iiiiil tiii'l III 
Ihe ill Miiniis .I'lmlul 
olllie'Jl-p:nuiiiin.ili->. 


I'kI till II 
iiiheii-i lii'ile (II lie 
■.III >i "1 tbi /lll.lll (U - 

M.iii'ii .oljHliit bn 
iii'i' II li ol II aiilatiiiii'i 
■iii'li'i tin ii-'tiii liiiiis 
li' ii"ii . |ii I itii'il 


lli.'i <’iiiil'iiii''i| III 
ii U in 1, applii II- 
bli III I ^-1 - innlei 

l!iii -I I (mil 


l*l|'•OII^ i|'l|l|iiMi| 
III dll' lit III ii lit II - 
tu'e. wli I i\ ill 

oiii'ieil |i\ .III ,ii I i4 
.I ".lit .l-'' lit, I'OW ( I 
I I 'H'l'k II illi - illll 
iiiU (bi iii.iii'it II liii 

Iflir .II |,^,n 


I low to ^eek rcilro'-s 
it :i!'>;iievei.lln (he act 
ot .in ■is>.i«iiiu oi 
othei salt iilliLii, iiKi- 

miijee, Ai 


4. If a NiitivT. or tiny other person not being a British subject, shall consider 
himself aggrieved uiidt-r .'iny Regulation printed ;nul published in the manner directed 
in Regulation 41. 1793, bv an aet done by any of the oflici'r'. of Government described 
ill Section 1(1, purMi.int to a bpetial ordtT originating with the Governor General in 
(\uincil, OP the Hoard of lleviume or of Trade, llie oHiirr by uliom tlicaet may be done is 
not to be liable to bo Miod bn* it. In such ea>e'< Governineut to be considered as the dc- 
feiKlaiit --/iVg a. 1793, .SVef, 11. 

Ml complaints against tii(‘ Collector of Ciisloios .it C.dcuita, or Id’S public of- 
licei's. 111 any other public ollicer at tin' i’reMib‘ni'_v , wbidi bv tin* Rt'gul.itions in force are 
cogui/ablc in .my Court of Zillah (h'wanny ail.iwliit shall bi* received, tried, and detcr- 
iiniied, .is prcM nbcil ni tin' liegnlatioris, by llie .linho' ul' ilic ilewannv adavvlut of tbo 
'I'vveiitv -tour Ihirguiin.ili^, < oiisnintcil in jniisumic of llie Ui-lmiLiIioii now enacled.-- 
/iV 7 . 7, I soil, Xrf. s 

(» Tin* OjiniMi .\geiii, and tlieir A.dive oHiicrsnr everv description, ai*e deelar- 
eil jinn'iiabli* to tlie dcw.inny ad.iwbit of tin' nly or /ilhh within the iiiri->dicrion nl 
wlinli they may hi* si.iiifiucd fur all ai-ts dune by (licm in (licir ollicial c.iji.icity . provid- 
ed hov\(‘\or. that anv person eoneeiviuir himself airocK m d bv iln* act of an 0[)nini Agem 
or of any nnnisleiM.il ollicer acting under bis iiiitboi'i! \ , sji.dl. m llie lirsl, jii,s.ianee, imdvc 
apjilieatioii Cor ri'dres', (o the A<reu( liinc^cll. ,md in tin* I'vciit of hi «, not beinir sntislied 
vviili tin* order vvliicb tini Agent iii:j\ pass njioii '•in li .'ipphi .dmn, it sludl ih(*ii Ik* coinpe 
lent to linn eilber to l,i\ lu^ ease by petition hi'lbre llu' Ihi.ird of Ti'jnle. or nl oin (* t" 
seek ledross III (he dMV.miiy .idawbit ol the ii(\ or /ill.di within the jurisdletion -il 
whieb In' in.iy reside 'I'lie inles eont.mn'd in lb i:id iiion J isl 1, sJi.dl In' eonsidcrcd 
applie.dile to .dl imso^ i]i.\( leiiu ariM* under the opi'iadoii of this seclioii, .mil tin' conr'e 
therein piT'iribed sii.d) he oli^ecvi'd m the .nlmi'-sion of 'siii li ease-,. — A'ci/ 13, ISI'- 
Nccf. is. 

7 Dnnng (he m.miif n Hit ing sc.i'.on m/. from tin* middle of the. mouth of <>'■ 
toher In the middle of-IiilN, if any iiiolunire.* or l.ili'iiirer, or ,(ii\ other p(*rsoii. win 
iii.iy hi' em[)loyed m tin* -.dl iii muf.n lure. s|j.dl deem liiii'sclf jiigi loved h\ any act ei 
ordei of tin* Aigeut liimsi || (not lieiiig an mt or oniei dom* uinhr the ]u)vvers vMeil 
in \giMit'. hy this Regulation, in tascs liereafler deel.tred to he jnUii'ially ( ognizohle hy 
Agent' ami Siipeniileinl.ints of .s.dl iliowkies.) he shall|m 1'ie tir-*t iiist.ineo state liiscom- 
jil.iint III pi'i-on, or h\ v.ikiel tu the .\gcnt, and in the event of the Agent refusing te 
artbid him the reituiii’d redrcss, ur of his omitting to gr.int it w'ithin a rea.sonahlo time, 
the eoinjiluu.mt hliidl he at liberty to sue him in the dewaiiny adavvlut. — 19- 1PI9. 
Sref 13, (7. 3 

S During tin* mannf.n tnring .so.ison, if a luoliingei'. or l.abourer, or any utlni’ 

|)i*rsi)ii who miy he empioved in the :>dt manufaeture. shall deem himself aggiievcd I'V 

any act of tl.i assistant to the Agent, or any (»tMeei* attaclieil to a {Salt Xtreiicy, or by 
any eoiili'act"' molungeo or beoparree, be sli;dl m the first iuslaiieo state bi.s c m 



Sect. 1.] 


TRIAL AND DECISION OP SPECIAL SUITS. 


399 


pkint in person, or by vaJioel, to the Agent in order tliat the Agent may give .such ro- 
droto a.s it may be in his power to afford : but if the Agent shall refuse to afford to the 
complainant the required redress, or «miit to grant it witluii a reasonable time ; or if the 
^-a-^c be such as tliat the Agent may not have it in his power to vedre&s the injury re- 
(■eivod, the cuinjdainant ^h:lll l )0 .d liberty to sue in the dewanny adawlut the party 
from wlioni he may ha\e .sustained the injury, or tho Agent, if the act shall have been 
done under liis order'., and tlie cciurt sliall liold the party, or the Agent, resjmiisible ae- 
cordiiigly. — Ibiil, Cl d 


0. In the ei'K'i •'peiMliivl in tin* two precedinir elanst's, the eoiirt.s are not to Court*, not to jc- 
reeeivc tlie, suit of the eoinpl.iinaiit, mile*", lu* ■'li.ill prove, either hy oath, or in any otluT Jess the coui-^c iir""- 
mode vvliieh (lie «M>iirL in.iy deem s.l^i^ta(■t•)r\ , that lie made tlie previous application for IiIivoIk-m, loVioweli!*'^ 
reilres-^ to the Airenl. j'. direclod in tlio'-e olaii-.C".- -IhuL CL i. 


10, In the se\e?Ml r.ises •']i(‘Mti<'d in the .'•econd aiul ihird cIall^es of this .si'ction, ^f'7niciioniJttjihic- 

‘ , ^ #faril to thocoiuplai- 

the <j)mpl.iiniint, if (he eiii.Mi:. iiicn(^ nhidi he mar li.i\e enten-d in(o mi .leeoiint of the '‘'ua absentm;: lum- 
. “ . , . sell Ironi the ii|,i( r of 

maniifae(in (• l.f not romploted, .''li.ill jn»( qiiil the place of manniaeture (o prosei’ute his Jii-iHubiPture, bctnrn 

eomjil.iint in p('r>nn. witlioni (he pei'mi',''ioii of (In' head oilicer ol'tlu* .iinnng under uhu h bocu lomplitLii 
he may work, oi <if the Aoent (at his assistant , hut diall emplov .i vakeel for that pur- 
pose, miles., he s|m 11 offer to "iihstituLe a jiersori to ]»eifonii his work in his room, and the 
Agent, or hi" assi^ianl. oi tli»* lieail olVuer <d’ the anrimg .sliall lie of opinion tliat tlie \vm*k 
will he c'qiially ut'll pi'i'l'ormcd hy (he ]n'r"oii so offered to he "iil>"iituled — in vvlm h ca-e, tlu‘ 

\gent or his assistant, or otlieei sliall jioriiiil llu' < ompl.un.iiit to dep.irl. — Jhid, Cl 


II. During tin* month" ol .'sanun, l>h,id«'»on. and mohiiigeo", l.ihourers .md ivrsiui.i a»ffin*vcfi 

,1 , 1 j> , » . to iiKttir. 

all other ]UT"ons li.u mg eiitoreil into m'i.n^cMumil" on aecoiinl o| tlie .".ill mamitacliii’e, or <uu m tin* umimI 

1 1 I I 1 1 ii I II .11 'iuiuijf (Pitam 

li.iving been emplo\ed in it, wlio m.iy eon"nlor tin‘m"el\es aggrieved I»^ any ae(" dom* by [mh., ot the ji.u, 

file AgLMit or 111" .i.""ist.iiit, or aiiv of hi" ojhfor", or other jiei "oiis I'mployed hy him. m 

hreiieh of tins llegnlation, or any otlior lieguliUoii punted and [Mihlished in tin* manner 

directi'd 111 Kegiilation II, ITlh'l. .ire d<’( hired to li.ive tho option (•f.-'iiiiig either in per"on. 

or hy v.ikeel, the pu’’!} from whom tliey ni.iv have ."n"l.iiiie(l (he injiirv, in the devvamiv 

au iwlut, without [»n t'erriiig the jirevioU'. .ijqilu.itieii tor redie"s ihiei led in the preceding 

d.iU"es of this .section, lo he made iluniig tin* manufai turnig M‘a"on , and further, with a 

view to ensure the inoUingees.^.d.ourers and other pei Mins engagiMl m the, manulactiire, 

or transportation of salt, speedy redre"s of injiirie.s they uiay sust.iiii, the eoiiits are ri - 

qinred to bring the suits instituted by the "aid jiersons for injuries sustaineil hj them from 

the officers aforesaid, to a termination as o\peditioii«'ly as j) 0 ""ihle, hy trying them in 

preference to other .suits : — Provided, however, (li.it nothing in the si\ preceding danse" 

shall be construed to empower llio (’oiirts of judicature to take eogm/ance of acts duno 

hy Salt Agents, in virtue of tlie jndjci.il power" vested ni them hy lliis Uegulaliori, in 

resjxjct to fines, eoulisjcations and oilier peualiie';. prescribed for c as**" of illicit dealings 

111 salt.— /6/t/, Cl. 7. 
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SECTION n. 


WlienpvfT A peti- 
tion ot roniplaint may 
be preicri eil ntraiHt .i 
t ollei'tor or oDierper- 
eioii for KPts Cfiniject- 
vrl with hiM uHici.il 
tlotips, the ju«l|yc or 
judifL'H of the ilvil 
com t by IV hum tin* pe- 
tition may be roeeiv- 
cil. In to iran'Vinit it 
to the boanl to irliosr 
authority the pci sou 
couiplaiueil .li^aiii 't 
may be iub)eel. 

Proeeiliu e of the 
ruiniuissioiirr wlieii 
a petition ot Sint 

a^'ainsl .t eolb < tm <il 
land reviMiiie oi otli' i 
buioiiiun nlht'i 1 is 
picseiitul III iiiiii 


It the eommission- 
er (liMiks th( part} 
thiiiilii Ik- ]i tt to .1 
pi IV ale piOhcv ntion, 
Ik vviil ie]i(irt the 
iiwltei to the sudvier 
board 

W lien n pr lit ion of 
plaint hiw been filed 
III theeisil toint, and 
i. anhTiutU d to any ot 
the boards undci re;;. 
V, v»t 1M1, anil SIX 
\n.Kks have elapicil 
withiiut irej-lj, a ii - 
fiait iiiiiHi be made to 
lliL b 1) A 


Kecapiiiiiiition of 
Ullb lulc 


Suitfi affainst Public Officers — Rules regarding the Petition, 

12. AVhiMiovci’ a pclition of coinpUinl may lio preferred against a Collector of the 
land revenue oi' (iistoins, a Coninicrcial lic.'iidciit, Salt Agent, or Opium Agent, or other 
person amenable foi* iicts conneetod with his official duties, .sliall bo presented to 
Coiift of < ivil judicature competent to receite and try siuli causes, the J udgo or J udges 
of sin li toni’t hlbill transmit the petition so rei oived to the liuard of Itevcmic. Board 
of CommisMimcrs, or Board of Tr:ule, according as the person against whom the complaint 
may bt* ])i-etcrrcd, may be Mibjecl to either of tliose autlioriticH. — Rrg. 2, Sect, d, 

a 1. 

Id. On u petition of suit, preferred in a Civil court, against a Collector of land re- 
venue or olIitM* iMirnpean ollieor, Fubject to the authority of a Conirnissioner for any act ilorn- 
in his otUcifd ca))iicity, being ndVrrciI by the .lud::e of the rourt to tlio Comrais-*ionep, that 
officer, provided the relief ‘-ought can be affin dud hy disallowing or reversing the aft or onloi 
complained ot, may grant such redress at IiIk iliseretion, provided it he within Ins li-gal comp** 
tenec. But if it he not williiii his eonipctcnce or in case ledress cannot be so alforded, the (Jowi- 
inissioner sliull, if In* he of opirnuii tliat the claim slioiild be allowed or com prom i.scd, report tlie 
case for the ordi'rs of the Sudder Board. — Ctr. ihd. Sud Ud. llei \OtkAHg. 1S42, Rntf'JO. 

II. If the (\)mmissionor sliall be of opinion, that tlie party 'should be left to pro.-cciile 
his claim in the Civil court, lie shall submit a full report for the information of the Suddci 
Board, who, in their capacity of Superintendant and Keincmbrancer of Legal AlVairs, will i&siie 
sueli instructions *as they may deem proper. — /Ittd, ilulr 21. 

lo. "With reference lo the provisions of Ucgiilatioii 2 of ISM, and to enable the Com i 
of Siulder de>vanny ad.'iwbit to bring lo the notice of Government any delay which may occur 
between the date of filing and adniittiiig the description of suits to which that Regulation re- 
lates ; 1 am directed by tlie Com t of Sudder drnvanny adawliit to desire, that whenever you 
limy have transmitted a petition of complaint, preferred in your court against a Colleetor oi 
land rcveiiuij or custoins, a Ounineiciid Ref-ident, Salt Agent, Opium Agent, or other pors-in 
amenable for acts connected willi lus official duties, to the. Boaril of Revenue, or other supenn- 
t'-mling lioards, as reqiiiied by the iirst clause of Section 11 of the said Regulation, and tlie 
period of '•ix weeks chilli have elapsed vvitiiout your having received from the superintending 
hoard a final reply to your cuminunicatioii, y-iu will report cireiiinstanec'* of the ease to lie* 
C’oiirt, lo enable tlieiii lo bring the '^ame to the notice of the Governor (General in Council.— 
Ctr. Ord. {jth Ainj. 1S30. 

Hi. With regard to applleation.s under Clause I, Section 2, Regulation 2 of 1814, ih'^ 
rillali and city .JudL'CK are r<iiuircd by the Circular orders of t lie (ith August, 1H30, No. 2', 
whenever they may have tiaii^mitted a petition of complaint preferred in tlicir court against a 
Collector of land revenue or eu^totlls. a Commercial Resident, Salt or Opium Agent, or otlin 
person amenable, for acts connected with his official duties, to the Board of Revenue, or 'other 
superintending boards, as required by the clause abovementioned, and the period of six weeks 
shall huve elapsed without their having received from the superintending board a final reply to 
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their communication, to report the circumstances of the.caso to the Court to enable them to 
bring the same to the notice of Government.— CiV. Ord, CaL C. 7 thy Weit. C. 21r^ Dec, 1638. 

17. The Court observe that the 'Regulations make no exception in favour of such peti- Pemions against 

tions [that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of a, ISM, 

Governineiit in their official capacity,] and they are, therefore, of opinion that it was intended gtjmpedpapCTT' 
they should be 'written, when first presented, on stamped piipci of the \ alue m like manner 

with all other plaints. — Con. lllfi, CaL and fVeU. C. 8//i Dec. 18.‘17. 

18. The Court of Sudder dewanny adawlut have had before them your letter, dated the A minor and hU 
10th instant, requesting to be infoimcd, whetlicr you arc competent to entertain a suit instituted SinJJtlr aiuiCT”ri-j?! 
by a minor and his gunnlinn, iigaiii.st th(' Collector, for having, under the authority of tho Court 

of Wards, disposed of the ininor’.s estate.— In n-ply, 1 am de'-iied to acquaint you, that the Court 

are not awaie <4' any Rcculation which dobav-i a ininoi, under those circumstances, from the same t'C *j»* 

^ ^ ^ fiiht instance to the 

light*, and privileges with respect to the mode of seeking re(lres.s for an alleged grievance, as are bonid of Koenue 

enjoyed by the cninmuiiily gtneiiilly ; and that in the (’oiirt'« opinion lio is, with his guardian, 

fully c .uipe(r*nt to in.stiliite a Miit of the natuK* alluded to. It will of eoum* be the duty of the 

rfudge, to whom the petition of plaint i.s pi«fcired, to forward the sjinie under the first ohiuse of 

Seciiou 3, !o gii^ition 2, is 1 1, for the eon-'ldcratiun of the lioanl of Revenue, and to proceed to 

the trial of lie .suit under the fourth clause of the abov e •.ection, m tho event of itsVot being 

dt-eiivd lequisile by that authoiily tlint diicet rcdre.ss should be afTorded.— O/n. 410, 16fA l)(c. 

Ibl'k 


10 Tin) Ihi.ird of Iloveinn' Board of Counni'<''ioncr.N or Boanl of Trade, on rc- The bojinis on re- 
of any petition of tin) nature described in the ]>rrcednig chuiHC, .sluill iiiinicduitely tiunn to ’detoru L- 
take tlio i uMiiii**l;un*es sialeil therein into llieir ioii'«uleration, in onier to jiulge vvhe- mIiuScS ^should 
thcr th(* rndro«s snlulfed ‘•lioiihl lie granteil (lircM iW by (iov eminent, or whether the 

loinplainaiit .slnuild be left to pro.'-ccutt In*, suit in the regular eou^^c of laiv. — itfg.'i, iilljuld iVTcTm 

1 9 fV 0 ter Iitc bin suit ill tlie 

leii. .^ccf. o, la. icyuUrfourw-ofUw 


20. Should the Ibi.ird of Iteieiiue, Bo.ird of ( ouiini><^ioner'*, or Board of Trade The bonnh hnir to 

... , 1 • I ^hc jiarty 

he of opinion, after making due eiujinnes on the Mihjcct eitlier bv eou.viiIting tlieir own eonipiaimnjf miiy be 
I 1 j. 1 1 I I - actually affgiip'cd, ifc 

i-ecords, or liy a reiereiiee to the local iiulliontie.'-, or m any other mode which may be m-iy appear ciititlcJ 

ludged advi.sil>le, tliat the party complaining has been actually aggrieved, and that h© is wiuguit 


entitled to redre«is directly from (Joveriiment, they sliall .Mihinit the neccsbary report on 
the .subject aoeoinpaiiii'd with tlieir opinion, .a** to the nature ,ind evti'nt of the relief which 
should be granted. — Ibid, CL B. 


21. Should the Board of Rovonne. Board of Cumini‘‘‘'ioiir‘rs, or Bo.ird of Trade And howto art in 
ho of opinion, after making duo enr|uiries on tho .'•ubject, that tlie i».irty complaining 
should be left to pi-osecute tlie case in tho regular coui-.m* of law, they sliall iiiforni tho JSw^ounrynaw' 
•ludge or Judges of tho court from whom llic [lefition may have been received of tlie 
result of their deliberations on tliat point ; and such cuininuinc.atioii sliall f»o deemt'd 
sufficient authority fm* tho formal instil utioii and trial of the suit in question. Tho 
hoards aforesaid bliall at tho wiiiio time (leterniiiic whether tlie suit should be defended 

2 y 
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by tho public officers as an action against Covernment, or by the person affected by the 
complaint in hih individual capacity, and shall inform the Judge or Judges by whom 
the case ni.xy have been referred to them of their decision on this point accordingly. — 
Ihid, CL i. 


The provibions of 
thli rvfriiUtiuii oiilv 
appliOHble to c‘u.s«'h 
nieiitjoiied in -oc 2 kV: 
■J, N, lUlMi, .uni 

not to churjjf'k mni- 
tiuiu'tl III u‘ir 17, 
JH13 


22. in order to itrevonL mirtconsiruction, It is lieroby declared, that the forego- 
ing provihions arc only intended io apply to eai-es of llie description of those in entiun- 
od in Sections 2 and 3, itogulalion 8, IHOt), and are not to be eonsulored ajiplieablo K) 
charges of corruption. f<ir the i-eteipt and trial <»!' wliu li separate provisions have been 
established by Uegulatioii 17. l»Si;>. — .SVef I. 


ilcrcM ni which a ptirty preferring a petilionofconiplaintagainstaCol- 

lait, howtobven- loetor of rhe land revemie, or of cmtoiji><, or airaiiisf. .1 ConiiiKTciiil l{esid<‘nt, or other 

l« ifil on the fill'. ^ ••11 ' ■ I • 1 • 

per'ion aniciiahle Io tlie < inirt"* (d civd iiidicatnre. tor .n ts euiiiiccteil vvitli Ins otliii.il 
tliities may not be coii'-idered entitled to ri'diVNS fVoiii (Joverniiient, under llie provisions 
of < I.nisi* third. Section Ilegidation 2. Isli: and wlio may consecpicntly under llie 
fourth clause <if that .-teclimi, proei'cd to prosi*ciite the lase in tlio legiilar course of law. 
.smli suits shall he entercfl on the file of the court, from tin; date on which the [ictition 
vva.s tirigiiiiilly received, and thecae) .sh<dl he hrouglil to a In^aiing ami dctonniniUion, in 
tlio or(l(*t’ in vvliiih it would have, been heard and determined, h.id it lieen originally in- 
.slitiitod on such date. — i^c^. 13. lfl2!h .SVef. 5. 


SICCTION 111 


CoiiiM' to ill* jiiir- 
suoilnliui] the ul]i.;i'il 
tU'fauUiT h.w KWiw 
-.vi'iirity mill jiisuiu 
tnl a HUJt to ti} till* 
jiiMiipHU ot tin* ili- 
Tiiaiul 

('use III wliK h till' 
yilluh ,|iiil|.'i‘ I iiiiiot 
^tl1y tin* *..ili' 111 t'u* 
itW piopiit} ol .1 
(Irlaultin^ iu.il;;u<>/.ir 
vihosut's till' mill I - 
tor. 


•X^fi'iiUs iii.i> ili'- 
li ml biiits, iiiHtitiiti'il 
.IffRltlHt tlicii' 

lantM iiiiil ofHiTi b, hut 
Ht their u\Mi iisU 


Salt oflicoi •« not I 1 . 1 - 
blt* to bo urom culeil 
lor arts or tlii’ir jiro- 
ilrcobKors 
Suita to bi* dcfiMid- 
od by tho iiiilivi(lii.ils 
atfoinst vihuui tho 


Suits tujdinsi Cnhiic Ojjkvi's — Dt'Jt'iice vf Suits’- -l^roces'i — Socfn'ili/ 

24. When llie alleged ildimlter h.n given .security .'uid instituted a .suit to try the jii^t- 
iK'ss of llie urreurs of revenue demanded Iroin liini, tlie Civ d euurl mtii/ dtivitthc Collector out to 
sell /iis real propert//, hut the Collector in-iy attaeli and .sell Ins per.-iional property. — Con. 

2\Uh Dec. mi. 

‘2o. TIk /allali Judge cannot stay tlie sale i-f tho real pmperty of a defaulting malffoozai 
pending the investigation of a .suit institiiteil to dispute the deinaud, on a petition being filed 
previoii.s to the advertiseineiii of the defauller’.s lands for sale, and on good security having 
been furnidied to lulfil the award oi the court. — Con. 8.33, West. C.'llth Dec. 183H, Cal C. 
Mth Jan. 1S;J4. 

2il The Agents are aiithori/cd, in cases In whieli tin y may deem it advisable .so 
to do. to iimlevUlie tlie deleiKO of any suit that may he in-^titutod m tho dewanny rnlaw- 
lut against their assistant* or any of their officers, or other persons employed by tlic*m in 
tho bu&iiie^.s of the maniit'u turc ; but in such eases tlio Agent himself is to be considered 
as responsible for the decree .if the court. — lUy. 10. 1810, Sect. 13, CL C. 

27 . The Agents, their eovenanted and uiicovcminted a.s.sLstanta, luiJ liead officer^ 
of aurungs shall not be liable to prosecution for any official acts of their predecessors. Rnt 
persons who inxy bo removed from an agency, of an ashisUuitsliip, or tho app'diitmcnt of 
head officer of an aurung, are to caiTy on, in tlio same manner as if they had coutimi* d 
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prmeontM may be 
lOBlltuted. 


rollcctors not to 
liable to prusi'cntioii 
tor the acta of their 
ftriMlocMuiors. 

What aiiita ponon^ 
removed from the of- 
flee o1 rolleotor, are 
bound to proHCCUte 
or defend alter their 
removal 


jfi tli^ office, oil suits instituted against them in their official capacity,— unless the Board 
of CiLstoms, Salt and Opinm, upon a consideration of tlm circumstances of tho cases, shall 
deem it advisable to order the Agent for the time being to (jarry on the suits. This rule 
however is not to extend to suits in which an Agent, or a covenanted or uncovenanted 
assistant, or head officer of an aurung who may have been removed, shall have been en- 
gaged in virtue of tlu* ordei s from the Board <»f Customs^ Salt and Opium, or tho Go- 
vernor General in (/ouncil. All riiicli suits arc to he carried on by the Agent for the time 
being at the risk of Government . — Sect 10. 

28. No Collector is to he liable to prosecution for any offici.il acts of liis predcce.s- 
atir. But per.son.s who may he removed from tho office of C-ollcctor of tho revenue of 
a zilkih, are to carry on, in tlic saimi manner as if they liad continued ii| the office, all 
.suits of the nature of tliosc described in Section 33, in which they may ho cng.agcil, and 
all suits preferred against thorn in the Zill.ih courts, for .simis that they may have de- 
manded or received on hch.alf (»f Government, and for the costs and damages in which 
they uvcdirlared cveiilually answerable ; as well a.s all suits, boiiig appeals from decisions 
in suits of the last mentioned dcsei'ijition, oxceptiiig .such of those appeals as tlicy may 
have prct'e/fcd or in wliicli they may have hccoino a party, in coiisequeiico of orders 
from the Board nf l{ovcnue. — /fey 14, 1703, Serf. 41. — lienai'ca Reg. t>, 1705, SaH. 47. 

— Ccd. awl CoWjf. Vrov. Reg 27, 1803, Sect. 44. 

20. When any process (,r order .shall he is.Micd by tlie Courts of civil iudicatnre, I’locrsg oi poiirt» 

1 «r ■ .11 1 • 1 ’• 1 11%.' JUHtu'p liowbi be 

or the -vr.igi.stratc.s, to a iSjilt jV gent, or his assistant, the .indge or tlic HegL-^tor to the to HaltnjfP/a* 

. I • I 11 11111 . nbowtiiutn. 

eniirl, is to torvvard it under a sealed cover, addressed to the Agent, or assistant, and 
.superscribed with bin official attestation. The .\gent. or his aNsistanl, is iminodi.ately to 
acknowledge the receipt of the order, or process, liy an endor.seiuent to that effect on 
the hack of it, .ind is t<» return it under a scaled rover, addressed to the Judge, or Regis- 
ter.--- /fey. 10, 1810, Sect 15. 

30. When any process shall he ["sued by .a (anirt of civil judicature or a Collcc- f'lvii proiv^i to bo 
tor. Assistant (’olicctnr, or oflicer in charge <»f the alikarrynnehal to an [Opium] Agmit, uVillor u H(*aIcil*IKe^ 
the .ludge or the Register of the court, or the Golleetor, Assistant Collector or officer bv'tJicm m iSe mal/! 
'ilorc.s.iid, is to transmit the proce.s.s under a scaled i-over, .addressed to tho Agent in the 
form of a letter, amt superscribed with his name and officinl appellation. The Agent i.s 
immediately to acknowledge the receipt of the process by an eiidorscincnt to that ctfect 
on tho instrument, and to return it under a sealed cover addressed to the officer from 
whom it may liave issued. —/fey. 13, 181(1, Sect. 22. 


31. When any process or onlcr shall he issued by any of the (’ourts of civil ju- 
dicature, to tho Collector ofa zill.ih, in suits instituted under this Regulation, the Register 
of the court immediately serving the proee-ss or order, is to transmit it under a cover 
scaled in the form of a letter, and superscribed with liis name and official appellation, and 
addressed to tho Collector. Tlic Collector is to acknowledge the receipt of the procrif'i or 
order, on the day on which he may receive it, by a letter addrc.ssed to the Register of 

2 Y 2 


I’roreq^ ihViip.l a 
^Hiiist collcdfirs un- 
■ tlT tliM iPf^ulatiou, 
huK tu be '.enod 
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the court by which it may have been sewed. — lieg. 14, 1793, Sect. 38. — Benares Reg. tl, 

1795, Sect, 44. — Ced. and Cong. Bror. Reg. 27, 1S03, Sect. 41. 

•'^^‘'*”*’*dy ii» not to I>/‘ doin Hided from the Uollcclorh for their personal .-ippcar- 

tor^ ni nny suit in whl«*}i lliev may hf' criir.iirnrl niider this Rc^'iilation. Nor shall any 

iijjijfusor tor tho IM P- security h(! refiulivd fi oin IIhmii for the iMMncni of eosts. or for the porfonnanro of the 
iorni.uire ot ducrcis i j ^ i 

of Ou court. decrees or (/rders of the m Hiiit-^ whn-li .ire direrted hy this UojTulation to bo carried 

(Ml by till* vakecd of <i«iu rnment, and .il tlie public e\peiu-e. In suits for sums demand- 
ed or riiiTivod l»v the ('olle» tor on ludi.ilf of (ioxeriimunt, for the costs and diinw;'es in 
^\liich lio I', doil.iicd ovL'iiliiallv respon-^ible. Ilio court <; are, to rerpiirc the same sem- 
lity fro'ii the Oilh'ctor for the jUMiieiit (d' ilie co>st> .ind danMijcs, .is would be taken in 
similar I ii'C's from iiuln ulu.d Miifor.s , but tli(‘\ are not to reipiire any secuiily from him. 
fir tlie |u rfonnaiicc of tliejr doiTccs re-pr‘i-tm;r tlio vmn., W’Iik h may eonslitnfe tlie Mib- 
)oet of the suits, as (ioici unieiit w ill lie auMVi‘r.il»le f m* the due perforinaiico of them. — 
Rt't/ 1 1, 179i{. .SV'cf. od.— Ji/mfrt't lifg. (J, iSVe/ t2. — C\‘tl. nnd Cmig. l*rov, llvg 

27 , l.SOd, .Vtrf. 

,‘M (ii the Milts doscrihed in Section .Sd, wliieii in.ie ho instituted .i:r.iiiist the Col- 

lector, ho is to "I'o tins same .security for tlie ji.iymeiit of the e.o^ts. and the perforin luei^ 

of the (h'i'voes, and orders of the courts, as would he rwiuiveil from individual suitors in 

siiml.ir (Msos If a (\»lle(t(M* diall refiiM*, or omit, to pay within the llmitisl ptnaod. any 

sum of money lh.it m.iy bi' onlered to be le\i(‘d from him, either on sueounl of tin* Mills 

desenlx'd m Seetimi o-'J, (»r as costs or d.uii.iLjes in any other , suits, for the expimci's in- 

eiirred in whnii he is (!<•( l.ired ovonlii.illy resjumsible, the c«mii I is to levy llio ainoiiiit 

fiiMii iiii siiri'tv by ill'' eii'.tiMii irv process If the eoiiit sli.ill imt be able to obtiln p.i_\- 

meiit from bis sun ty, the Jndi^e is t<i report the eiri iimstanees to the (ioveriior (ioiier.il 

III Council. »ho will order the aiinMiiit to he p.inl fi'Mii the public treasury, and deduc t it 

frtcirtshnwtnr'"- |Vom tlic allowances wliicli iiMv be receivable by tin' Codec tor from (lOvcTiinieiit. In .'ill 
c fs-a III tiic fcfiit 111 

,i i-iiiiutur cMiiiiiiiiu if ;i Ccillector >li.ill omit or reduse I" obov anv order or decrco of a (’ourt ot 

or usiiMiin t«) oliiv * “ . 

uij> oiila 01 dci'icr iiiclicatiin', the court, from wlin-h tlie proeo.ss . ii.dl li.ivc isMied is to fine him aecordinf!; to 
llie iiiiliire of the otfenee. 4n tlio event of the Collector i efnsimr or oiiiiltinrr to jiay liie 
line, the court is l'» rejuM't lhc 3 eireuiiist.ineos io the (Jovornor (jeneral in Council, wli". 
provided he shall apjirovc of tin tine, will order the amount to he stopjied from the al- 
lowances whic-li ni.iy be receivable by ^ueh Collci.‘t()r from (bivoriunenl. — Ibid. 

The* colloctor ;} 'J'lio C'ocirt arc not aware of any objection to ix contiTiuaucc of the established prftc- 

iihriahln-iHionpasnsi tice, in (hicctin'i;, by jireeept, the Cblleetoi, or other jiiiblic ollicer who may have condiieted 
af7ainBtgu\t. ^ jq comply w'ltli a final deui»ion ffivcn against (joveriimont : 

and any w'lKul disohedKiiicc <m the part of the Collector is siitliciently provided against by the 
It a pollcptor IP- existing mb*, that if a Collector shall omit or refuse to obey any order or dcicree of a Court ol 
tErfliuftliepouK wU judicature, the court, from wliic'li the process shall have issued, is to fine him according to the. 
re iircsPiit It to tho (J tjj,, otfeiife. In tlie event of the Colli'ctor relusing or omitting to pay the line, the 

The G. Court 1.9 to report the circumstances to the (Jovernor Ccneral in Council, who, provided hej 

Flopped trom lin al- ghall approve of the line, will order the amount to be stopped from the allowances which 
lowAiiccB, ifuctcbna- receivable bj {,ueh Collector from Government.— C*r. Ord, IWA April 1818, /)ar. 8. 
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SECTION IV. 

Suits in which Native Officers and Soldiers are Parties — Institution of Suit. 

35. Whereas doubts have arL'Cii whether the llcgulation 15 of 1816 of the Ren- .ind*I-urv^*i,rovHjoir 

'„mI code is still in force or how much, if any, of its provinioiLs u» still in force ; It is there- "* 

fore hereby doehircd and enacted, that the said Regulation and c\cry provision tlicreof arc 

‘'till in foreo . — Act A”!". 1845, Sect. 1. 

36. Such parts of the Regulations in force as prohibit the Courts of civil jii'^tiec rrovi'iou^ ..t .>. 1 - 
from corresponding by letter with parties in depending suits ; or as direct that no plead- 

ings shall be received in any civil cause ox<‘cpt from the jiartics t»r their authorized 
liloailers: such parts of the Regulations in force as require generally, that depending 
<MUSCS shall be brouglit to trial according to the order in which tlu'y may stand on tlie 
Jile, and such parts of the Regulations in force, as prohibit the courts from fiirni.shing co- 
llies of decrees, or from recoiling mooktariiainalis on any other jwijier than tin* prescribed 
''lamped paper, arc hereby declared to be subject to the modilicalions contained in tlie fol- 
lowing section'^ of this liogiil.ition, — Uetj. ]5, 1816, Sect. 2. 

37. U b“n(‘\.T a Nati\<i (»rticer or soldier on the militari e^tahlishmeiit of llic Rrc.si- .tud 

deucy of Kort William may be doMrous of instituting a regiil.ir or summary suit in any n/oTn> /.I'l 

of the local (’oiirts of civil jiidicatiua*. and shall not be al)l«* to obtain a furlongh or leave 
(»f absence f"r the purpO''e of superintending or condin ting siicli suit iii person, lie shall 
he at liberty to execute a mooKlain.unali or power of altorm*}, drawn up according to the 
form No. J, in the Appendix to tins Ri'giil.ition. .nilhori/.iiig and appointing any mcnibi'r 
Ilf his family or otlier juason to inr«lilnte and caiTV on the suit, .and to j'crfonn all acts in 
(he original trial of the can've, ami e\ cut nail} in ajipeal, in the saim* manner a'' if the 
[•arty were himself j»erf'Oij:dl^ ]»rcsent and 4*i*nsentlng.— //>o/. Sect. 3, Cl 1. - -Wlierea'' 1, 

\. JJ., inhabitant of \ill:ige , |)iirgniin.ili . in the di.'.lrn-t of ^ 

von of , of tlie east of , at present (here specif} lijs rank) of tlie bat- 
talion of the regiment, stationed at — , lannig oee.ision lo inslitule (or 

defend) an action for* do hereby nommiU; and a])poiiit (’ D.f to lie 

my attorney, (or niooktar) and 1 bind Jii}.''elf to alude In wlealever he the said attorney 
iinv do in niv bchalt in the prosceutionj (or <lefemej of the said suit. Tlie said attorney 
will either pro.seciite (or defend) the .suit in person, or will appoint one or more of the au- 
tliorizod vakeels of the court to pr<»seeiit(‘ (or defend) the same under ihc instruetions of 
the said attorney, as he may think prop<T. Ju the event of an a jipcal being preferred 
from the judgment pa.s.scd in tlic suit, the said attorney i.s further hereby einpowcied to 
act fop me on the appeal, in like manner as on the original suit. 

(Sd.) 

Executed in my presence, 

— Peg. 15, 1816, A/^j). No. 1 j , Comtlg. Detacht. or Butt, or Rcyt. 

* Hero Insert briefly tijc nature and object ol Ih'’ 8nit , mid the ii.-ime oi the jdvi*rs« p.ii1> or partie-i 
t Here insert tlic name, place of rcbi knee, ciut and liia rclatiunbli'p i,ii anj i tu the ullicci or boldn i 

t As the cast ma\ be. 
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Tlifinookiarnamali 
neod not bo written 
oil stainp(‘il papor 


Tlio iihovo liof u. 
inrnt Is to he tmiis- 
luitted totbo iTKisliT 
of thp court by tl.c 
(’Oiiiiniiiidiiiif utbccr 


Tbf |u<l>'<’ IS lo 

t'oiiiiiiiniw ati‘ llu III- 
ibilit) oi lotiisiil <it ,i 

iiio(ikur to iiikIci 
take llic tiw*>t 


Tbi' iu()iilt(.irn.'iiiinb 
to be filiil Pilli (Ill- 
court H pioccj lllllff^ 
if am-plnl bi (111- 
jiorsoii till It Ul linilil- 

iMtoil to Mi|iciiiiti ml 

the l.lUM 


Tlio ^iiiti'il'i boin- 
TPHtiitatcil III ntbi'r 
re'ipccti unil<‘i the 
I'era-ral ri-;;ulaiii>iis. 


38. Such mooktarnainah siiail not be required to bo written on stamped paper, but 
shall bo executed by the Native officer or soldier in the presence of the commanding' officer 
of the corps or detachment, to which he may Iielong, who shall countersign the same in tes- 
timony of its having been voluntarily executed. — fietj.lC), 1810, Sect. 3, CV. 2. 

30. Tlie inooktarnamali so executed is to b(' transmitted by the commanding offi- 
cer, under cover of a public letter drawn np in the form No. 2, of the Appendix, addressed 
to the Register of the cmirt in whicli the suit is to be instituted, and upon the receipt of 
such letter, a notice shall be issued by tlu'cniirt for the piirposi* of procuring the atten- 
dance eillicr personally, or by a cous-tituted \akocl, of the person nominated in the mook- 
tarnaiii.ili —fhid, Cf. 3. 

, 

licyistoi' of tln‘ Cinl Com t of Zillah . 

SiK,-- -In (oiiforiiilt} with the third cl.iiise of Scctinii 3. Iiegiilation \o, 1810. I have 
the honour to tr.in-'ii \i to \nn a power of attorney dnlv executed iti iny presence by A 

r> . sun of C. 1) . of the east of inhaliitant of , otlieiT or sepoy (as the case may 

jc,) of the battalion, regiment. 1 am, Sir, &e. 


— //n(L App, 2. Comdtj. liatt. — Rrrji 

It) If su( h person sliall ndiiso to ainmd the court in jM'Vson. ov hy a coiistitiitdl 
sakoi'l, or shall di'clim* to undertake the tru'^t, or shall snhseqiiently die. or he prcvcnteil 
hv any other Midieient cause from diseh.irgmg the duty confided to him, (he court shall 
cause information of the s.nne to he eoniuninie.il i-d to the X.ilne oflieer nr soldier, hy an 
extract tVoin the proceediags of the imirt encinscil in .in ntliual lellir to ho ad(U’os.scd I'v 
the IJegister, or in his .ihsem«‘ hy the Judge, to tlie eoiniiiandiiig offieia* of the eorjis. — • 
lion V), 1816, Sort. 3, f'/. 1. 

11. If the por.son ijoniinatc^d and appointed in tin' mooktarnainah shall attend tlie 
court in person, or hy a eoiistitiiicd vakeid. and sliall consent to niidcrtako the did) 
eonlided to him, the oriirmal mnnktaeiiam.-d shall ho deposit! d in the court and an- 
nexed to the proei'cdings which may Im^ held on the suit. Tin* inook tar or attorney. 
apiiointed .iiid .ittending, may at his option, either ]»roseente the suit, and conduct tlio 
ph'.idiiigs in person, or ni.a\ constitute for that purpose one or more of the authorized 
pleaders of the court, under the provjfjloiH of llogulation 2", 1814. In all other respects 
the suit shall he instituted, trhnl and dctcniniKMl in conformity with the general rules in 
force for the ni.stlliilion and trial (.f other .similar snit.s, ])po\idcd however that, when the 
Natne officer or soldier, who may he the real ])aity in the suit, shall not be liimsclf pi'"' 
S('nt at the time of its decision, an authenticated copy of the decree written on unstamped 
paper, shall, in each instance be transmitted, through the Hegistcr of the court, to the 

commanding officer of the corps or dotaehmont, for the purpose of its beinff communica- 
ted to the NalJ\e officer or &oldier.~/6/(/. Cl. 5 . 
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42. And whereas it is just and reasonable to extend the |)riYnegcs conferred 
upon Native officers and soldiers by the Regulations aforesaid in respect of exemption 
I’rom stamps in legal proceedings. It is hereby enacted, that all the courts of the East 
India Company shall rcoci\c plaints in original suits, not being suite originating in loans 
or ill pecuniary transactions of a coininei’cial nature, upon unstamped paper, when the 
pljiintiff is a Native officer or suldii'i- in tin* military cstablislimcnt of the Presidency of 
Fort AVilliarn, Fort St. (Jeorge, or lloinbay. Provided, that the value of any stamp from 
which a plaintiff may bo exempted by the last preceding section .sb.all be charged in the 
decree on behalf of rio\eriimcnt to the party east, or to the jiartics respectively in such 
proportions as may bo deemed ecpiitable . — Act XV. 18L'>, Sects. 3 ami 4. 

43. And it is hereby ena< ted, that if any Nathe officer or soldier shall insti- 
tute a suit niuler this jVet in wliich lie is not ftcmd /w/c interested, or not interested to 
the extent alleged in tlie plaint, for the purpose of enabling some otliei- jKjrson to avail 
lihnsclf fraudulently of the ad\autages coufeiTed b\ t Ids Art, such Xatiie officer or sol- 
dier shall be liable to a fine not exceeding li\4‘ times tin* value of the stamped jiaper wliich 
the party inl«.rostcd would have reijuired for the institution of the suii, otherwi^i* than 
under this A . su h fine to be levied in tlie manner prescribed for the exeeuticn ofileirees. 
--Ibid, Sect, 'k 

44. It is lierehy explained that no [Mrt of the jireceillng elavwes, in* of the subse- 
quent. provisions of this IJegulatioii, is intended to he ajqdicable to claims originating m 
loans granted by .i N.itive officer (»r s<‘poy, or in pecuniary tr.aii.saclion.s iif a eomnu'reial 
nature. — Rcy. Jo, IHIG, Sect. 3, CL G. 

4r». For the purpose <»f ])ro\cuting as far as m.ay be practicable the oisairrenco of 
i\r-pacte tri.ils in suits instil uled against .Native 4»fficer'. or soldiers, it is liercby further 
enacted, that wheiievj'r a suit ma> he lustituleil in any (’ivil ctuirt agaiV''t a jiersori be- 
ing a Native offii'er or soldier attached to a reguhir eorp.s on the military establislnrient 
of Iho noiiourublo Comp, any under the FreMdem*y of i^'ort William, the plaintiff or aji- 
pollant shall be required to “t ate the ."ame distinctly in lii> jilaint or jielition of ajipeal ; 
and to specify to the best of bis Knowledge .iml lu-licf, the onrjis to wlmh sneli Native of- 
liccr or soldier may be attached If the pLiintiff or a]qu*llant •^hall he unahlo to spisafy 
the corps, it .diall ho the. iluty «if the court trying tin* suit, to endeavour to ascertain 
the point by such mean!i.of enquiry, as may ajipear practicable and ex jiedicnt. — [bid, 
Sect. 4, Cl. 1. 


lMoiiit<> in^oriffinal 
Huitfl BiDt uf a com- 
Diorcia] nature fruiu 
d native officer or not - 
divr to be received 
oil uiwtaintwd {laper. 


\ aluo of Uio etanip 
to bi> cliarfu^d oil bv- 
holf of to the 

part}! coet. 


Fill*' to 1)0 iinpoM'iJ 
on .'iiiy N. officoi oi 
Holdior institntniK a 
hint to oiiul)lt> .uio- 
tlllT tlUlliililflLtly to 
tiki adiaiitiiifeoitlijs 

.lit. 


Tins II If. not to lio 
tipplii iibiu to pc- 
I iiin.iiyti.’inHMrtioii ot 
a(‘iiininein.il rliaitic 
ti*i . of .1 N uHi«‘i‘i I'l 
SOlillIT 


Unit's to III- oliKi'n - 
111 to iiii'M'iit an i‘x> 

ft.il'ti' lii.i] (it .1 cansi' 
III whu li ,'i snlilii'i OI 
imtivi- ollliTT IS ill- 

liMidanl 


40. A notice in the U''.ual form, together with .a copy of the plaint or petition of a notin' lu tiu’ 
appeal on unstamped paper, enclosed in an official letter drawn up according to the form IraniniitiS' tIu- 
No. 3, of the Appendix, shall be then transmitted by the Kegister, or in his absence, by 
the Judge to the commanding officer of the corps, for the piirjmse of its being communi- 
cated to the Native officer or soldier agaiiLst whom the suit may Iiavc been instituted: a '• 

.similar notice shall be issui'tl, when omitted in the lir.st instanee, from ignorance of tlie 
defeiidunt’s being a Nalivc officer or .soldier, attached to^i regular eorp.s, if at any subse- 
quent period dui'ing the trial of the .suit, it sliould appear to the court, that the defend- 
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I# 

Vine LDboimpoHPd aiit OF ro'«ipomlonl .. \\iti\oo0it. .n* soMicr ‘s above described, and in eases in whicli 
ciTum llic pkintiO* or nppclliiil amHuIIv ami iiiteiitionally omit to slate in his plaint or peti- 
non of appeal, tint tlie dofetidrUiT or respondent i.s a Native officer or soldier, the court 
Impohc on sur], or ;q>pelljiiit. a discretionary fine not exceeding one-fourth of 

the aiuomil of the iii'titiilion tee. or .stamp duty in (Mch ease. — lOid , Cl . 2 . 


To , 

CiiUihlff. (In' 


llff* Uoft 


Ilrtft. nt . 


Siu. In (f'liji.nml v with the s .nd i l.ni'^e of Seetion 4, Regulation 15, 1810, I 

h.i\e tie' hniini' to tiMiiximl to \ou the Mipv ol a pl.iint lih'd in ease No. in tlihs court 

l,y ag.iliiM stated (n be an oflieer (or sepoy) in the corps under 

V(»ur eoiniiMinl. lom (her witli a iiotifo vlinli I ri*(jiiest u)ii will (ousc to be served on the 

.said Von -ire I«m! t'* .nowh'diro, rho rei'cijit of the notice, and to jii- 

toiin l!w court whethci a li.e b«‘en <lul\ ser\ed on the al)o\eiiained , or the 

reisoii-^ wlocli iii.u h.i\r (uevi-oLul its hum; "irved on him. 1 am, Sir, &c. 


hew'iiiin .\<l,ivliii 

— 1 '), iSltJ, J///I .Vo. rJ 


Jinhji . 


hio n.ntniiindmj; -17 'i'he eoimnandi'i'j;, utHcoi* altiT eaiming the noticn to ho sserNcd on the jiariy 
ri»' 'imt'utt will* to whom it IS addie-Mil. if pr.n ticahh* shall reliirii it to the Register or Judge, with tlu 
It i.Um- . iiii\ mi\mI nikiiowledgemeni ol the piii\, eiidoiMMl theieii[)mi, together with any inooK- 

t.irn.iin.ili, wlnrli the p.nly may he deviiuos of ('\ecnting according to the fvirin Xo. 1 in 
irt lie (in* Ai»|»cndi\, for ipiimnliiiL' an attornev to defend tin* , suit in lus hehalf. Iffroinaii\ 

I Idiiti.l lo llio indire , , , 1 . I , 1 -K- 

.1 (MU''C the notice ti'.iii loiltMl (o the < omimimlmg otln ei cannot l>e served u]>on tlie Nafoi 

' oil'll M, or >oldi' I. to whom it is addre-sed it shall la* returned by the loinmanding olh 

lU to the Ue«;i-<tM’ or .Imlee horn whom it m.iy have been received, with infurm.ition el 
tlie (.lose wliiih h.m pcc.uileil the s, rvre of it In .-sin li <a^e tin* court shall cither m.iK'' 
a finllici reicicii'O with ilie vn vv of iaii>uig the notice to bo duly einninunicated to tin' 
Native ofliici- oi ^rpov or -h.dl adopi mu I. other measures for that purpose a.s on a coii- 
salci.itioii III tl'o ciii iiiii-t.iii' c- fit eaili fe*- nay aiipear to be proper and consistent with 
the 111 L'u! ilioii -lit’i. l.'i iShl .'v'fi' 1 CV ‘> 


SI ( NON V 

iSinis ii/nri' \rti,n (hhnnoiui Suhlu’i's tire —Proccthtre ivuf Decree. 

I'l '•■I' is When a .Native iiffiru* or soldier may obtain a furlough for the purpose of m- 

nicors .stit lit Mill ( f di'i'f inliMg a <*ivil suit ill any fjf the local Courts of eivil judicature, he sIihJ 

be .It, Illicit \ to rcipiest from the lomm.uiding officer of the corps or iletiiclinicnt. an oih- 
kttcr addics-ed to tlie lIcgiMer of tlie court in vvliicli the suit is to be tried ; &»rli 
.iwnMiiii. loiter diall I"' ili'.iwn np according to the form Xo. 4, of the Appendix to this Regulation. 

but .‘'hall no. cive criver to nin’ petition, nor contain any Htatemeiit or explanation ot the 
merits or ciri ni'.'tiucoa of tlie ca^e. — Ho /, io, 1811), Hect. 5, CL 1. 
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49. Such letter shall be ilelivo'»’cJ j» i ■ i -• ‘'v iiit >‘.''vc nfhror or solJier to the The court is su- 

... . . ■ • I ■ • I . thorlceU to iiotQJnstt* 

Register, or in his absence, to the »l udge fj»' «. 'vno is hcroliy authorized, at tno a vakeel on b«'hAif of 

request of the party, to iioininjito a vakeel >! lae court for the purnoscol luriiisbing t<) tlic i officer u 

Native officer or soldier, his legal aid and advice in preparing the pleadings and in carry- 
ing-on the prosecution or defence of iho suit. Tiio Register, or Jiitigo. .-^liall at tlie baiiiu 
time cause the Native officer or soIdiiT, lo be 'luly .ipi»rizcd of tlic piovwoiis coui.iiiied m 
Regulation 27 , 1814 , and of any other Regulation ni torco, relative to ihe diiiie^. aad e?.- ritniMim-, di lej-. 

. -I. t'> I'l* duly 

tablibhed fees of tho pleailers attaelied to the Ci\u courts wliirh mu'*! ol n»urbO boob- ;iucinlrii to on *.11111 
served whoiiovor a Native officer, or boldiei, «nay wish to coiisull or employ a phader. — 

Ibid, Cl. 2. 

50. Nothing eniitaiiied in the i»receding r>ection shall !>•: cim**irued to pruliibit a ii.iiivp mherr cr 

%T • j. ^ 1 1 III - i- 1 "*«o f"*’ 

a Native officer, or boldicr. Irnu’ pleading b.- •mU'«<' m pi'r'-on. or t!‘i»ii ('in]iloy ing .my nwn lmusc 01 .i)ipuiui 

• )tlior authorized pbuder of tin* eoinl. \vh«»iii 1 may pia-fcr. iii'iteail of the pleader no- *'^^ '^^** *’*^'* '** 
iiiiiiatod for him b^ llu'ioiirt — Ibfd, Svrt b* 

51 . The Courts of civil ludie dun .m’o Iien-bv .hi'Im.* i/i-d and n'ljuii c-f lo bring lo ‘ -nU i-i-iiinf.-ili.i. 

1 ■ • 1 11 1 I • I I I I II ' **" " ' ’ 

a hearing without regarrl to the onlei' ii v\)iiiii lln v m. v Im,' idcd. dl .iiii-. evcepdng i-i hi-.M.! 1 .wn .. 
those of the nature alluded to in lln -iMh rl.iu-e ol .'siati'ii 0 of tlii^ fo'enlalioii, in 

wliicli a Native otlicer, oi* soldier, who iiiiv hue obl.mn«* I m; iI .il- eim Irom Ins lorjiN 

• n.iy be .1 ]urt v , and lo jms*, a <le< isiou on l> n.l . ['mm’iiIv .is'oiv in loiM-'teiit with 

the g<'iur.il rule') in bn'cc, .lud with ili" dm* .iduoiii ti.»!i"!i <'j pi lu.* -//>o/, .V«cf 7 , 

(V i. 


52 . If llu* eaine c.umot be brouglil to a 'bs i-iou previou-iv* to lhi‘e\'pnalioii of ^ 
the furlough graiitcil lo suih Native oihceroi’ s,il<ln*r, liio .luil'o* «'r Regnler before wlioni 
llie suit inav be d<’pending, 1 - bereb\ \e-.|iMl with i di n • tniii.ii’V .iiilhoiifv l'> gr.uii lo dn* -au'-t* ln^ 

siieli Native officer, or Mildier, an extension of Im liav»‘ «.l ab'em e bn* a perioil "Ulliiieiit to 
admit of a reb*reiice being made to the commanding otluer of ihe nvrp^, with 1 view to a-'- 
lertain whether llie furloiigli can be proloiigerl for a"v fiinnei '.pi u'le p. j mil Ihii when 
over a .Judge or Register mav avail liinnelt of ilie (i'siuinm ihioe ve..iofi m him. h.* -Inll 
h(! e.irefiil to report Iho .siine irimiedialoly m an otiii lai h Met 10 lin 1 oi'iinaiMliiii> '.Ifjier 
of ilie corps to vvliirh the .Native officer or '-epoy iiiav bi 'iiiai hod --//>/»/ Cf 2 

5 .'}. in all <"ises in which .1 .\.iiiv»' utlicei oi ',-ilil'i-r n.iv 1 • turn lo Ins <-orps bk-m 

hefore a rinal dcci'^ion ran lie pa'''.('d in hi> '.nit, i:e '■’!•. ill he .[! liheitv either to leave 
the further conduct of the hiiillo a coiisLiinied innohiai iipdcr .1 n.oohr 11 ii.imah, duly exe- 
cnteil aeoordingto the form No. 1 , in llie Appomlix lo thi*. Iieniil.dioii tn to one rm im»ro 
of the established pleaders of iho court <'mpuwered 10 .0 i tor him by a reg-dar vakaluf- 
namah. In either case a copy of the decree In. -li m.iy be pa'.M.sl in the '-nit bli.ill bo 
tr.atisiuittcd for the intornuUion of the Native officer or soldier, in tin' manner prestrihed 
in tlic fiftli cl.iiibO of Section .'j of this Regnlalion. — Jhid^ Cl. o. 

54 . Wliencver any land or real iironerty lielonging to a N.itive ofKeer or soldiei' Uu'is toivoii.i-M- 

11 .' " i.nvlii 11 .iiiv Jor 

may be attached by a Court of justice for tlie purpose of realizing tlic amount of any jndg- 

merit, fine or penalty imposed on .sin h Native officer or soldier, the court shall cause notice ofiiu'i i-mtutiMj 

2 Z 
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'Niithiikfr ir thiH 1-0- 
I'uliitloii to iio omi- 
"ktnieil IM affortm;; 
ll»' |•r(>vlslr>Il ■4 of rric 
Jo, oi any iim- 
<llfH‘Utl()ll of tlio Idt- 
tPi rci'ulutiuii 


Tlic provisnirn of 
this ipfrulathiii not (o 
fif <'oriHidtT«d 
tMhln to LPitJuri dt-t- 
4Mptl01U of pCI'SOIlil. 


linjT ir*. ISIO It 
.inidipiiblc to iiiitivo 
nmcrrs and Hn1dii>i>i 
Mil loi Lie'll <)CI\K0. 

Tlin n<iti\4 nunlnl 
liatt<dlon'< .IIP tMiU< 
til'd to IH ll4MI(.'flt 


piiv of a ippoy 
I .iiiiiol iip atbu'licd to 
lii|iiidiiti‘ adi'cii’i'a- 

t;.iiii'it liiiii. 


A military rourt of 
rctjiii'bUi w a crown 
court, and can iiknn* 
define tin* e’cterit of 
Its own jurisdiction 


( 'ml servants, nier- 
rfiiiiits .iiidottieis re- 
sidinif Hitliiii tin* li- 
iiiita of a iMiiionincnt 
aitt aubject to milita- 
ry courts of roijucst 


of tho same to be issued in the manner prescribed in the second clause of Section 4 of tliis 
Regulation, and sltall po‘>tpone the sale for such definite period as may appear reasonable, 
for tho purpose of atfordinjr .m opjiortunity to the Native officer or soldier to disuhargo 
tho amount of tho judgment, line or ]ienult^\. — Ibid, Sect. 8. 

Nothing containeil ui this Regulation sliall bo construed to affect or to alter 
the rules ami pro\i'.ioii‘4 nf Regulation 2(h 1810; or to autluiri/o Iho commanding officer 
of any cor|i> or <let.iehment to Cllrre'^pond with the Ci\il coiirt'i, or with tho ColN'ctor^, 
regarding tlic merit's of an_\ judgiiu nt, or iirder, passed by them in tlio discharge of their 
official «liily under the*]»ro> I'loii'i of thi** llcgulatioii. — Ibid, Serf. 10, fV. J. 

')(*. Nothing eonl.iiiK'd in tin*' Ri'ifiil.itiou sh.dl ho ^■on^trued to modify or to affei t 
the cmnIii. g riih*'. for tlie tri.il of u\d .xml'i. in wlinli pcr-'Oiis who m.iy liave been di'.- 
4‘harged fi'oiii tin* .s(‘i*\ice. or who m.i\ he atl.uhrd to proMin i.d h.iitalioiH. or to loe.d 
or irregiil.ir corji". or who m:iy he i-.imp follower^, or iiou-cumlMl.int let.uncr.'s of tlie 
army, or who mav In* rel.itioiis. or luemiieis of the f.imily of .i N.ui\i‘ otlii er, or siddicr, 
may he ]».n tie.'< , the forogoing pro\ i',ion<., of tins Regulation .ire to lie coii'^Idered a.s strh'tly 
and evciiisuily applieahle to N.iti\e officers or soldiei.s who mav he eiiterl.nned in ivgiilar 
corps and on the acMi:d strength of the .inny, on the <"'l.ihh'-lMMent of ihe l’re-,idency of 
Fort William Ihid, CL '2. 

o7. Held on .1 n'ri'miei* from the .Jiidire of ^foniilahiid, that tin* prov Hioiis of liegiil.i- 
tion l.>, ISld, me ii|ij)hc.‘ihle to Native officer .ind .sohliriM ol’nHirul.ii emiis on Mjrvici* m AtF- 
ghanisiun. lli.it is. on loici-jn service — Co/i C 2Sf/i ApHt, ('id C. ‘JOM Mui/ Is 12 

5S. 1’he N.ilivi* invidiil Isittalioiis an* considi'i'i'd vv’ithin the ile-.enj)tioii ahoveiueiitioivd. 
and conseipieiitly entitled to tlie hcnetit id’ tin* Ri*;riilatioii in i|iiesiion — f’o« L’ol, 2{)th Jan 
1817. 

o!). "With lefen nee to jour lelti*r No. 21f>, ol tin* 21tli.lnly I’lht, I mu dneeted hj tin 
Com I to inform jou lliat tlie pay of .a .sepoy eannoL be altaelicd in h(|ind.uion of the ainouiil ut 
a decree ii!»ain'’t linn. Tlie dt'eree-linliln 13 ol 1 our'.e at hlnity to proceed against tlie per-.oii 
itr jiroppity of the .sepoy, ai in any other ea-.e,. — (’on. 117.», (I'l'sf. (’. 3lsf Aug., Cut. C. 21'< 
Sipt. 1S3S 

SliCTJCN VI. 

Artious fur DifU H'jnin^t 7Vwnw tn or cvnnrrhd with the Arnig. 

For tin: liulei. irgrtiihng the coymzanre oj S7iit.s agaiHSt nuhtnrg men, vide Chapter 1. 
Nos 411 to llfJ 

(lO The Ulilitaiy Couit orRcqucsN being a Kings court, constituted by an Act of Par- 
lianu'iit, the Suddei eourt nre not competriit to delerniine tlie extent of its j nri.s<liction, whieh 
must be decided by the Military eourt Itself under the laws enacted for its guidance. — CVo/ 
87(>, IFeht. C. 2(\th March, Cal. C. IS/A April 1834, par. 2. 

OT T'h" ( 'ourt nre of opinion that the eivd "prvants of tJic Company, mercliants, and 
others mentioned m paragraph 2 of your letter, (who reside witliin tlie limits of a cantonn*eiit. 
although totally imconnccted with the array,) arc under the terms of the Regulation siily^rt 
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during their actual residence, to the jurisdiction of a Military Court of Requests, and to that of 

no other court, in all cases of personal action of debt ;thcy are consequently exempted from the 

authority of the C'ompany’s courts while so resident. — par. 3. 

62. And it is hcroby enacted, subject to tlio aforesaid proviso, that within the tor- 

ritories of tho Kiwt India Coinpanv actions of debt and otlicr personal actions agaiiLst Na- c«wii/,ablo before 

tive officer.s, soldiers and other pci .*.008 amenable to articles ot war lor the JNativo torces ^aiuo doei not pk- 

... ... . iTPiiaWrH Butdis- 

in the military sorMcc tit the r.ast India C ompany, or rcsKliiig within any .station or canton- putpa of oapte and 
. . , . • ‘ -1 - , ‘i II I -11 Poni'crninir n>al i.mi- 

moiit, and carry mg on any trade or hufeincss in a military bazar, shall he cognizable pmy not to hpdptei- 

before a Military court atul not cIscwIkm-c, provided the value in question shall not 

exceed 200 riipi‘ 0 s. and tlie detemlant was a person of the description ahoy cinentioiied, 

when the cause of aetion .arose, and when the suit was Instituted. IVovided, that iio suit 

.shall lie brought before an^y Milit.iry court under thl•^ \rt to determine any di.sputo of 

caste or eonceriimg any right to re.il pnqierty. — Jef A7. ISII. Sret. 2. 


63. No lU'OrCss of arrest hefore ludgmcnt .shall is'Ue from anv (’i\il eourt in anv pmcps^ m .ir. 

^ ‘ • ' n'st bi'foM\|iiil;;inriit 

aition again-it i\ person residing or carrying (Ui anv trade or occiiiiation, rcl.iting to the fry”' •*'- 

. , , , * , •II . '■* 1*0111 trt, iiiiIphh 111 

service or .supply to tin* troops at any house, shop, or h\cd jdace within the preiinct.s of a pva-pdinff jou 

garrison, i.intonmciit or military ba/ar. mili'.ss it be ay crrt'd in the plaint th.it 1 lie cansc iiuict m r.mcrt I'n* 
I • '.111 I . xi I I II .1 I’scilinif that ainoimf. 

ol action exteeds .si<*ca rujiecs two liiindrisl, or that the dciciulaiit though resident or 

can'} iiig on such trade or occiqi.itioii wiiliin the military limits is not registered, or that 
though registered he has not within tjie spai e of three inoiith.s preceding, truly and bona 
tide (•xiTciH'il the ocdipalioii in respi'ct of wlii<li he is registered within tho limits; in all 
eaM\s wlu're such avei'nient sli.dl he madi', llie Jiulge issuinir tin* process shall endorse up- 
on it as the e.isi* ina^ be “ cause of action above sn'ca rupees two hundred," or dofen- 
daiil iKit registen'd," or "defendant not ciitilled to privilege of n-gistrv and .shall sign 
tlie eii(lorM*iiieiil. All iiroce-'s -o endorsed .sli.ill if the defendant he within the liinit.s 
of tlie garrison, cantonineiit oi milit.irv li.i/ar, lie dcli\i*red in the tirst mst.ime to 
the coiimuiiiding ollicer, and he executed through him .is in other east*- : but if tlie 
defendant be found without the limits of the garri'-on cantonment or luilitary ha/ar, he 
may lie. arrested by tlie civil olfu er on ])rocess so endorsed, and in all cases of sinli arrests 
whether made witliin oi without the liiiiits, jfi.i tin* tiial (lie jilaiiititi'sliall not prove ur- 
cordiiig to the purport of the endorsmueiit, utlier that the i .m-e of m t ion exceed sii ea 
Ujieos two hundred, or that the defi’nd.iiit tlioiigh resident or earr^> iiig on such trade 
or oceupation as ahoyemciitioned within (ho luilit.iry limits w.is not registered, or that 
though registered ho had not diir.ng the space of thin* nioiiihs ju’eu'ding, truly and bona 
tide exercised the trade or occujiation in respoit of wlin li lie is registered w ithin the li- 
mits, he .shall ho nonsuited with costs. — lie;/. 20, 1810, Stef 21 . 


(>1. No person cegistered a.s altailied to the ha/ar of a eorps. and hona tide carry- ^mniu ruin isii> 

I , . I'crsdli'i nttiiclinl to 

ing on tho trade or occujiation in re.spect ot winch he is registered in the place allolti'd or tiicb.iz« 
ordinarily lused for the bazar of the corps, shall ho liable to !>(» arrested on procc.ss before 
judgment out ot any Civil couit, for any oau«e of action not exceeding sicea rupees two 
hundred. In all cases in which persons of tliLs ilescriptinn are arrested by civil process, 

2 Z 2 
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it sliall bo declared in tlic plaint, that the cause of action does exceed sicca rupees two 
hundred, in which case the J lulpo shall endorse on the process “ cause of action excooding 
sifca rupt'os two hundvod/’ and shall .''ijrn tlio endorsement ; and if the plaintiff at the trial 
of the eaii'ic shuU not prove a cause of iiriion ctcoetlin^ sicca rupees two hundred, lie 
shall l>c iioiiHuiUMl with cost^ ; and in o.\si‘ .my person registered as attached to tlic bazar 
of a co)'p-4, mid lionii fide c.irrvinir on Hie OL*eu|Mitlon in respect of which he is registered 
w'lihm the limit' alh»ttcd, or ordiiiardy ii'od for tlie military bazar, shall bo arrested under 
a ci\il pi‘<n‘(‘'4, wlii<h U imi so oinlor.M'd, the commanding officer, if ho shall after duo cn- 
<piiry, lie .'.uisfu'd that siirli ])or.son u.i.s so honi lido canning on the occupation, in respect 
of whlih ho U rcgi'tcrod within the limit' aft)ri>aid, shall ni.ikc out and sign a ccrtiticate 

III tim following form: — *■ 1 . i^onmianding oilii'cr <if , do hereby certify 

tliat of wa. rcgi'torcd on tin' day of , m 

(In* yo.ir a' a {•(‘isoii atladml to the ha/ar of the corps In the occii])alion of 

a , .indtli.it he did at tin* ilmc at hi" licmg arrested on the day of 

l.i't. .leln.illy .uni lioii.i tide follow tli.iL oei iijiation .is a person atl.ielied to tlie b.iziir 
ol tin: (orj)' wilhm Hio 'ji.iee allotled or ordinarily used for th(‘ luzar." I'poii sndi 
n'rtilic.ite .signed liv tie' comm.uidmg oHicer lioing prodiieod to tlio .Indge wlio is- 
.sued the proi es-,. lie .sli.ill Ciiuso the .Mine to ho lecorded in his culeherry. and shall 
make an order for releasing the per-on arrested from eonfmement ; hut the plaintiff sliall 
he at lihi'Vlv if ho thinks tit. to ]»roi'eed in his aelion. and >hall ho bound to jirove at the 
iri.d, either th;U the (MUse of aetion e\eceils ''ieea nqief's tuo hundred, or that tlie di'fen- 
d.int ^^.\s not registered jis alt.ieln'il to the haz.ii* of t!ie eorj»s, or that although registered 
lie was not :n‘tii.iliy and iiona fnh' earr\]iig on the ociuttation In rospeet of which he w.is 
‘-o regisU'icd at the tilin' of Hie aelion brought, and in f.i 'hire of Midi proof he .shall he 
nonsuited witli eo't' -Ihid, S,rt. 1?.) 

li.-i. In .ill rases wliieli it may he r.eco-s.iry lo execute .iny process of tirrcst, crimi- 
nal or oImI, within Hn- limits ofa g irrivm, o.unonuient, milii.iry .station, or military ba/.ir 
I tin' jnoeess yf the Supreme (’oiirt only excepicih the odicers entrusted with the (‘xccutioii 
ot siieli jiroiCss of arrest, .sliall m tin' lii-sf insi.un’o c.irrv the same to the cimmi.anding of- 
Iner, or if he .sh.ill lia[»peii to lie aliseiit. to the iiior officer actually present in the g.arri- 
‘oii. c.mtoimieul or station ; and the commanding officer or such senior ofticor upon .'iucli 
]>ioci's-> hemg prodin ed to him shall hack the .same with lus sigii.iturc. and .sliall forthwitli 
Use hisuiiuost eiidi'.uoiirs to c.uise Hic person or persoms n.mu'd in .such process to be di.s- 
co\ered, .md if withm the limits ol the g.irrison, caiiioumeiit, .station or bazar, to be arrcnt- 
cd and delivered a<'Cording to the e.xigeiicy of the procc.ss lo the civil officer cliarged 
with tlie oxeciuioii thereof, hut nothing liciein contained is to ho construed to prevent the 
service' by tlio civil offn-er in the usu:il w.iy, of .sumiiioiisO'i, subpeeuas, or other process 
mere cit.ition without .‘irrcsit. — Ihid, St’Ct. Iff. 

Off. The commanding offii-crs of .stations arc hcrcliy required to afford evory pro- 
tection to the uriicerss of the Judges, Magistrates, and Justices of the Peace, in the discharge 
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of tbo duty entrusted to tbem. whether nny special application shall liave been made to required to oironi. 

*^1.1 • » o 1 onn c ^ o /-i7 o protection to offi(vr!i 

them for such aid or support, or othcrwiso. — AoUy, wcf. o, Cc. d. ofthecixiiauthorfij, 

III ilio dkschariirf ot 
Ihcir duties. 

67. The provisions of this l^o^'u]ntion respecting the trial of petty offences commit- TowhatdoBcription 
ted within the limits of g.arrisonb, eaiitonmentis, military stations or military station bazars, thoH"’‘'TOiM 

and the provisions of lliis Jlegulatioii, respecting the cvecution of process of arrest be- 
hire judgment against regis(|ttd por.^ons attaclied to station bazars, arc to bo considered 
•H applicable only to those gsH.soiis, cantonments and stations, tho limits whereof sh.ill be 
l.iid down in plans approved and rontinned by (lie (lovcrnor (General in Council, in tho 
manner described in Section ."j of this llognlation ; and they shall be in force in such garri- 
■-OI1S, cantonments and military stations respectively, from the time that tbo plans .so ap- 
proved and confirmed shall have been deposited at the head-quarters, and in tlic eutclierry 
of the Magistrate, in the manner jiresi cibed in Section 0*. With regard to those garrisons, 
eantonnionts or stations to whuli it m.iy not he found prartic.ihle to local limits for 

Ihft purposes of this llcgulatioii, special provisions mil be made Iiereafter, according to the 
nrcinnstances of each case: in tlic iiican time the ju-oMMfms of Ib'gulaLion 3 of ISPO, arc 
10 b(* ron-i lered as in full force nith respect to those garrisons eaiUomncnts and military 
''talioris, and the station bazars atlafhcd thereto. — Itej, 20, 1810, -Stc^. 20. 

68. Whenever an award of a Military court, acting under the provisions of See- .luiifros or 7iiia)i 4, 

' . , ^ , fllA COUlthtO 

lion 22, llegulation 20, IKJO, against a defendant being a Xative of tho description men- fit t u» awiirdi of mi. 

, , , - , , , , litaiv I'ouita 111 ter- 

lioTiod in the .said section, shall decree a sum beyond the extent of the property which tainiuac-h. 

'Urh dclciKlant may bo found to posM'ss within the reach of military authority, but not 
eveceding two hundred rupees, it shall be conqieU'iit to the Judge of any zillalf or city 
to give effect to sucli award, by levying tlie amount, or a portion of it, from any of tho de- 
tciulant'fi jiroperty which may bo pointed out witiiin the juri'dii'tioii of tlic said zillali or 
iity, on being furiiishod witli a copy of tlio award, and a ccrlilicate from the comiiMiidmg 
otliccr of tlio district, of tho cxteiil of tlio amount nnrcali/.ed ; .iiid tho zillali or lity 
.Iiulgc to whom such ajiplication shall he made within tho period of three months, from tho 
date of the awanl, is hercliy authorized and directed to proceed to eveciito the .same m the 
mode prescribed by the existing llegnlatioiis for the sdo of projicj-ty. in tho oxcciition of 
decrees wjicn passed hy a Zillalior (.’itv court. — //cy. 0, 1828. iSViY 2. 

69. , Properly situated in a cantonnuMit cannot he tnuurcricd contrary to tin* rules in I’nip'Tf} macan. 

toilllll'llt fMIIIIOt In* 

Jurcc witliin yuch cantoimiunt. — ucp. Sum. \)lk Atof. iSu. ti.i contury 

to tlic I ulca 111 turcii 
ilioic. 


SKCTIOX vir. 

Suit/t vistitutnl against Persons in the Salt Depart nicht. 

70. I’crsons instituting suits in the Dewanny adaw'lut agam‘'t any of the officers KuIim toseoii-crv- 
of tho Agents, or any individuals under engagement.^ on account of tho salt inanufai’tiire, oi •,mts .lyam-qt such 
and employed therein, are to specify their being .so engaged and employed. If tlio no- " 
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ticc or summons is to bo served during the months of Sawun, Bhadoon and Assin, it 
shall bo servod on tho defendant, in the same manner, as on otlier defendants not employ* 
ed in tho salt manufacture. If the notice or Bummons to bo served between tho com- 
mencement of Kai tirk, and the end of Ansar, the nutiee or summons with a copy of 
the complaint sliall be, (inclosed in a sciuled cover, addressed to the Agent, and superscrib- 
ed with Iho otHcial hign.iture of the Judge or Hegi.''t('r. 1 1 shall bo at the option of the 
Agent to evecule, or lo imuso oiui of Inn oilicci-b. or any other person, wliora lie may think 
proj»‘r, to execute tlio m>i nnly reijuiri'd from defendants, in cases in which finch security 
may be emusidered nece^-vu , or to le.iie llu* |>ail_\ to tind the required security; and 
ill the latter case, and in the evcait of tlie Miimmons being committed to an officer of 
the (ouit. if tli(‘ offie(>r shall enti'rtain donhts of the respoiiMlMlity of the surety so offer- 
ed, and tlio Agent sh.ill decl.iro sueli Mirefy lo lie ri‘v|i(in-,ihle, tlie officer shall accept 
lh(‘ sr'ciiriiy If a ri'(pjisif loij of .seem it \ for apjK'aranie should he made, and the Agent 
shoidd not deem it expedu'iit to order anv of liis nlliiei'. or .niy otlua* person to become 
seeunty, .ind the defendant liini-elf "liouM not be ahh* to tmd '-iieh securitv, a«< tin' Agent 
may deem ro-iion.'.ible, tin? Agent is to lau-e the parti '-iinimoned to aecompany the offi- 
cer of tho court lo tlie coml, or if the summon^ sh.dl not h.iie been committed to th(- 
(liiirge of an officer, bo sli.ill cause him lo be eonieyed hi'foro the court.-- ftcy. 10, 1810. 
Sect. 21, Ct 1. 

71. Siiperlideiiding officers of the chowkies are to bo careful to keep the several 
Judges and Magislrat('s, in whose jurisdu lions tin* iliowkh's are stationed, furnished with 
list", of tlm ehoivkies, {lointing out th(‘ir .situations and specifying tli(‘ names of the olficers 
attached to lluMii, and in tlio eimit of any chang<‘ taking place in the situation of a cliow- 
key, or among the officers lielongmg to a chow key, the .same sliall be inimudiatcly notitiisl 
to the Judgi*. — Unit, Sect. •*-{. 

72. Persons instituting .suiu in the Dewanny arlaw hit agaln.st any of the officers of 
the ,s.\lt ('liowkies, are to spc'cdV tlie nature -if their emjiloynicnt. and the notice or suni- 
nions to be sern'd upon such offii er-.. wiih l•■•[ly of the complaint against them, slvall hi‘ 
enclo^ed in a .'‘caled coior lo the Supermtendanl of the cJiowkey to wliidi thep.irty may he 
attached, who will, without del.iy. eau-o the iioino to ho scrvcil in the regular manner, or 
send pei-.siiiih lo take charge of the cJiowkey. and cause the party when humnioncd to ac- 
lompaiiy the olU«-cr ol tlie imirt lo the <onrt, or if the summons .shall not haie been com- 
niilleil lo the ih.irge of ,ui olhem-. he sh.ill cau>'C sin li party to be com eyed before the 
court. — Ihiil, Sect. 21. 

7ii. Iicquisitioris ^1 officers of (he s.dt chow kies to appe.ir a.s w'itncsHc.s shall be serv- 
ed in tlic manner almie prciiribi'd in Section 21 of tlii.s liegulation, but the J iidgc.s aro 
to be careful not to siiniinon audi olficor>, c\cc]»ting when tluur attcndanco shall be necc»- 
HJiry, and on their appi aram e tlioy are to liaie them e\.imincd and dismissed with all 
pj-aetic.ablc desji.iteh, '•o tlwt they in.ii bo absent from their chowkics as short a time a^ 
possible. — Ibid .Vc^ 27 
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74. The Salt Ajijonts are to empower their respective assistants, whether cove- further rules vHh 
nanted servants of the Company or European uncovciiaiited assistants, and also an aiitho- oflhrmJiunvsAcarUy 
rized vakeel of the Dew.uiny atlawlut, or any othor person whom the Agents may think it 
proper to station at the pLicc, at which the court may be hold, to execute the sceurilics 
specified in tho preceding clause fi»r pers^iut, employed in the s.ilt manufacture. ^ The 
Agents are to he careful to keep the diulgc furnished witli a list of tho peraonn so om- 
powered, bpecifyiiig aKo tlie place at wliich they riia_> UMially reside, and Judges are au- 
thorized in instances in which tlu'v iiia\ doom it proper, eitln'r from the distance of tho 
jihiee of abode of the Agent, from the place at which the jum-soh to he summoned may re- 
side, or other circumstances, to onloi' the -'iiiniuous to ho enclosed to one of tho persons 
so empowered to become security, instead of tiMUMiiitting it to the Agent himself under the 
first clause of this scetioii- lu whnh case such jicrMui sh.ill proeeisl in the luaiiuer jire- 
scriheJ to tho Agent, whore the simmiojis max he sent niimcilj.Ucly to him. -Ihid, Srrt. 

L>i, a. 2. 


7.'). If a, suit shall he preferred m Hie Dew.iiiiiy ad.iwlnt against uiiy of the ofii- 
eers o Ithe Agents, or *iiiy jierscm under eiiuaLrements on aecoiint of lh(‘ salt manuf.ieinre, 
and eniph usl tlion'in, without "pccilying tli.iL In* is so engaged, and enipl(>yed, and a 
imtiee or .i, summons sli.dl in conscipiiMit e he ordensl (o he serxed (»ii him m the saim* 
maimer as on other defeiidanls, he! ween (he eummeueemmit of Kartiek and the i ml of As- 
sar, the otluer serving llie notice or suimiioiis. on the eireumstanee of the defendant be- 
ing so employed being notified to him by the Agent ur any of liis olUcers, or by the de- 
fendant himself, .shall deliver such iiolneor summons t«) the nearest jierson empowered 
to exeinte seeurities, wliotlier the .\genl, or his loveiianted or uiieovenanled assistants, 
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or the Iic.ul oHicer of an anrniig, who shall in-oeeed in the manner preserihed to the 
Agent ill ilaiise iirst ot thi'’ seMinii. Il an ollnir ih.irged xvith a sunimons against any 
poison of the ahoxe description shall receive the notification of the dcfcmlant hemg em- 
ployed m the inannfactiirc from the ilcfcmlant onh .ind .'-hall eiitertam donht«< of liis be- 
ing so employed ; or if In' shall not entortaiii aiix sinli doubts, but sliall .ij)]irelieml that 
lie will abscond whilst he (the nlfirei ) isrejiaiimg with the summons to the jiersim em- 
powered to execute the seciiritie*, , he shall m siii'h cise, carrv the defendant willi the 
siiinmons to the person .so I'liipovvered, and shall ii"L i ('lease Iiis porsun until the recpilred 
SLCuritiea have been executed.— Cl. H. 


ih. llie Judges and Magistrates are empoweri'd in partienlar ea.s(;s in whicli it 

, ■ , , , ajfiiiiist MiK-h jli rhoiiH 

may appear to tliem iiidi'-pensablv uece'^sary lor the piirposi'?, ot iii'-ljce, to order tho iier- ‘iiarBisI with a 
, , * baitible offmiw. 

''onal attendance ot any .\aiive utheer or person iii any w ise concerned or cmj Joyed in the 

'salt manufacture, whetJier Jie may he a jiarty ora witness in tho hint or prosecution, at 
any time during tho manufacturing sea-on, nolvvitli-tamhiig any tiling that may be said 
to tho contrary in those clauses, ami to cause procos.s to be e\ei iiled upon him for that 
purpose, in the same manner as upon othi'r IiidividuaLs ; but in such case-i, the Judges ami 
Magistrates are to recur J on then proceedings, their reasons for deviating from the pro- 
visions contained in the said clauses, vvhicli are to be considered as the general rule* for 
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liisuing and executing sucli notices, suinmunsps and warrants ; and in tke notice, summons 
or warrant, tlicy aro to 'specify that it hati been specially ordcrcfl to bo so executed in vir- 
luo of llic disf-rctionary power vested in tlieiii by this clause, and they are moreover 
Jsti’ictly enjoined to refrain ironi every unnci-c^sai’y exercise (»f that power. — Ibid^ Cl, 9. 

77. Jf a tlecrec ''liall be pa'4-?etl a^rain^t a Native olHccr, or any person under en- 
Ifaj'ciDcnts DU .trconnl of llie silt nianiilai'luiv, iiinl ,u lually oinjiloyiMl in it, and the court 
sliall ord( r liie dt'eree to bo eidbrceil .it .my time bt v\e(‘ii tho commencement of KurtieJe 
and tho end of A'^sir, rreom-.-e may he ha«l to hi'i pi’opert}, but bin person sliall not be 
atta<‘lii‘il or mohsiod durini!; that period. At tlie eloM* Iiowi'ver iif tho manufacturing aea- 
mui, the Ai'ont sli.ill bo i\s[)oiisi]dc for lii'^appe.iring lielbre the court, if roijuircd, but tho 
s-.ill, or tin; advain-e"., or any imploimMilN beloniriiiu; to the (‘oiii]i:iny, vvhieh may be in his 
liainU *»liall not be liable for the deeree. Hut diinna Sawiiii, llluulooii and A-'^iii, and al.sj 
m tli(‘ III. miif.u luring mmsoii. if the Salt i\gi‘nL sli.ill .signify to llie .hiilgi'. tlinmgh an au- 
llioii/eil vakeel of llie eonrt, tiiat (lunr atteridaiM'i* not r<“ijnin‘d in the buMiiess of the 
I'l.iiiiif.icture, the jier'Sons ol all Mieh indiv idiials so einpitived, ‘^liall be e<iuallv liable vvitb 
their jiroperly for decrees. — lOuf, Sect. 2‘2. 

7S. If <i ileeroc sball be pU'^ied ag.iiii4 an ollieer of a salt iliowkey, and the court 
siiall order the deeree to be eiiforceil, ri'eoiirse niay be had to liis pmperty ; but his per- 
son, if .illadied, .diall not lu* removed without ])revious notice being given to the pari v 
under whose '-iiperiiiteiidein-e the olHi’er ads, Ib.it anollier per-oii m.iy be iinmcdUtdy di- 
jjiited lo take diiirgo of bis plai*e duiing liis absriiee.-— /(oV/, Svct. 29. 

79. I’Voin tin' bogiiiiiing of Kartiek to ilie end of Assar, no poison iiiidcr eiiir.iLn * 
nients ami einphnod in tlie salt iiiannlaetiire, .shall be li.ilde to be arrexted for a deijund 
of ivnt.. nor t»5 be Miiiiniuiicd to the cutdierry of aii^v ]»roprietor, or f.iriiiei* of land, oi 
any ])er.soii bolding, or entrusted with the eolleetion of the rents, or revenue of lands, or 
the iiianagement tliereof, under any jiretojii’e whatever. If any such jiropriutors, faimci-, 
i.r other prisons aforesaid, .sli.ill Iiav«* a<‘laini t'l r, or relating to rent on any per.son.s so eii- 
a.iged, and einploycMl, and diall be disirous of eiiforchig it duiiiig the period abovciiini 
Honed iliev diall i-itlier distrain for the amoiiri' iimler tlieevisting Ivegulations for lovyiin; 
dishes-, fur llie recovery of arcearnof laud rent, or sue the stated def.iultcr for it in tlie 
I tewaimy .idawlnt, <tr state llieir claim in writing to tlio Agent, who, if he .shall deon. 
it e\podu‘iit so to ilo. shall cause the stated defauUcr to satisfy it himstdf, and ato|> thi' 
.iniomit l»y kisthundy from his future .ulvanccrt ; so tliat his Uliour on account of the 
inanef.o tun' may not be interrupted. If tho claimant aliall prefer applying in the lii’si 
instiinee to the Agent, and he shall not afford satisf.u'tion for the claim, tho clainiitm 
must distrain, or eommeiiec .V eivil jirosoculiun as above pointed out. But the stilt .d- 
vanees, or implements bcltniging to the Company in the haiuls of the defaulter, hliall n-'- 
he licld liable *or the cImiii, imr shall they under any pretence whatsoever, be distrained 
seized, sold or otherwise disposed of by the claimant, or by the court, in satistaction ol 
Ins demand. — /btd, Suci. 20, (Jl. 2. 
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SECTION^VlII. 

Suits hy Persons in the Salt Department for Compulsmi, or for Ejctortion. 

80. If a Salt Acont sliall compel, or use any means, or cause any of his officers Rodreas how to ho 

’ . • 1 affoidt'd m i-ascs of- 

or others, to <‘f/inpcJ iuiy molun^co, beoparrec, or other person to I'oceivo iul^aiicos, or to tompuibwn hya saik 
contract for, or ent^age in tlio proxiiioii, manufacture, or transportation of sail, the Judge ‘*^"*^**^’ 
of the Dcwaniiy adaulut, on proof of llic charge to liis &.tti>faction, shall adjudge the 
contract or ongagcMnenl null ami ^oid, and dirc<t the complainant to he discharged, and 
cause the ad\am‘e», if any should ha\e been made, to be returned by Jiim, and award 
such costa and damages against the Agent, as may appear to him equitable. The Agent 
so offending .sli.ill morcoMT he liable b) he dismi'.sed from his ollico by the (ioternor Ge- 
neral in Council. — 7it^. 1(1, Sn't. S. 

81. If llie a'.si^tant to a I's.ilt Agent, nlietlior a co\enanted servant of the (Vunpa- Rrdrr-^H how to Ik^ 

1/1 • A* • %. .llloilh’ll III IM'*!*'. Ilf 

ny fu* an European imt in the Cnmjuny s MUMce, or any rsalive olheer attached to a Salt lumimNion Uv iJuio 
Agency, ."hall efimjal, or rise aii\ means, or cause any inferior olheer or others to compel luVtivi* oiiiccrs ufuit 
any uiolungn', lieoji.irrco or other jii'i’son to rcr*ei\c aihaiices, or to coiitraet for or 
engage in the proM'ien, uiaiinfadiirc, or transportation of salt, he sliall on conviction 
hefori' the Dewaniiv ailanlul, he mmle to pay it» the « omjilaimint a sum equal to the 
amount of the nliol<‘ of tin* adsances wliu'li sn< li lonijdainaiit nonld have been cntitlerl to 
rr*cci\e, had lie Miliiiitanly entered inlo the contract, <»r eiigageniont, with any further 
I unqiensa'ion to >\hnli lie m.n apju'ar entitled, .iiid the lomplainaiit shall lie immediately 
discharged, ami any advaiici-' that he mav lane recci\ed .shall he t.iken back from him 
Jn tlie easi". above s|»ecitied, tin* pari v offi'iidmg shall he liable ti> Ire dismissal from of- 
ticc by tin; (lovernor (iejieral in Coum d, (he Iloaul of Customs, Salt and Opium, or Salt 
Agent, aceru'diiig as the aiip'iiiilment or 7*eim)val of such oIHcit, may rest with tlic one or 
the other of the said aiithorilics ; ami in all sm-h I’ases it sliall he the duty of the court 
before which snob ch.irgi* m.i v lie pi'oved iigainst any Ngeiit, assistant to an Agent, or offi- 
cers afores.iid, to report tho cin nnistance to tlie aforesaid hoard. — I0i<t. Serf. b. 

82. (’ovenaiiti'd ami niicovi'iiniiteil asM'.tarits, and he.id officers of aunings, sli.all .sucii.Tisihiantsand 

‘ , h(,»l ofiu-cis (if aii- 

ho hold responsible for any eonnuilMon tliat may he u.sed fur tlie imriioses specitiid m imw far lox- 

j f • • 1 , 'll , • IKHihUilc for aoti «if 

the loregoing seclion h_\ tin; gomaslitalis. peons and other [lersons .suliject to tlieir an- c.imjiuNiou on tfio 

thority, unless it sliall appear tli.iL it ww*, h.id recourse to without their knowledge or K 

connivance, and that t]i(‘y afforded .all ju-actic.alile rediess immedi.itely on being apjiri/od 

of the circumstance : where }icrsons subject to the authority <if .such assistant or head officer 

phall be convicted of using such eoinpulsion without liis knowledge or connivance, besides 

dismisssioii from ('ffice, they .shall bo liable to the same penalties as .ire proscribed in tlu* 

preceding .section for ta-'Cs in wliii-li (lie Native officcr.s attiuhed to a Salt Agency may bo 

convicted of using compulsion. — Ihid, Sect. 10. 

83. If any contractor, molnngec or beoparrec, having received advances or cn- 

tered into engagemeiit.s for tho provibioii of salt, bliall bo convictod bol'oro tho Dewanuy tr.ictois, moiuiip'efr 

" ^ ^ ‘ uiid biuparrccH. 

3 A 
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iidawlut of compelling, directly or indirectly, any labourer, or other person, to receive 
advances, or to engage in tlic nianufiicturc, he s^lnall on conviction before tho Dewanny 
udawlut, be liable to the same penahv. witli the cveeption of dismission from office, as is 
directed to bo inflicted in tho eases >pocitl('<l in Scelion 9 of this Regulation. And that 
no eontr actor, inolnni;ee or bcop.irree, nia^\ plead ignorance of the above rule, a clause 
to the oflb(t tliercof ."hall lie iiisrrtcd in their CMiiiracts — Jlc^. 10, 1819, Sect. 11. 

81. To prcvi-m persons who may vnlunlanly rceeivc advances and give a receipt 
for the amoiinl, aOerw arils detlaring that they were eompelled to receive tho advances, 
(or in order to get is'lea^ed from their engag»*m(‘nl,) tlie courts, in the event of any com- 
plaint being ni.ide to them by <‘r on behaU’ of a molnngeo, labourer, or other person, 
that he was compelled to reeeive ;id\ancf". an* directed. e\iep1ing in e.ises in nhieh tlie> 
may have full and satisf.ictorv evidence before them that eoinpnl'.H'n was iispd, to eoiiMiler 
the receipt as ovideneo prima fane of the advanees having been voluntarily received, .ind 
they ."licJl not relosiMi the coinpl.iiiiant from Iik eng:igemeiits. m* prevent hi" proceeding 
to the jiJaee of manufieture, .should he not have proi eedi'd ihen*, nor bring him from 
thence, sliould lie have ivjMired thiflier, untd they sh.ill Iiave complotod the tn.d of the 
compl.uiiant, and sh.ill he satisfied that the entragemi'iit vv.is rompiiUive, and lopuirnant to 
this Kegulation. 'fho Agents are to apply this rule in slmil.ir conijilaints that may !»> 
preferred to them. — Sect. 1 1 

8o. The provisions of Section 3'^, Rogulalioii 0, I.SOH, x\ Inch declaro Niiliv c oflici in uI 
the custom dcpailmerit, suhji'ot for eKtoilion to imiirisomnent, line, .indcoijionil punidiinent, ju-* 
not applicable to Native olliieiN of the salt depaitinent, who liowmi r iiro of eoijr.:,e amenaolc n '■ 
acta of cxtoilion under the geiicial Kegulutiori" - Cuji. 1T(>, s/A J'ol^S. 


SECTION IX. 

Appeal to the Civil ConrU v>i the i^on/hratiou of Salt. 

8i). Provided alvvavs, that if llio propri'*tor of sueli contisealed salt, being iIi^ni 
tistied vvilli the order of eoiiliseation, hinll immodi.ilely give responsible .security for the 
amount of the penalty, and further, within a jieriod of one month, shall iiifttitiite a riLoi- 
lar ."lilt m the Dew anny adavvlul again."! the oflieer who may have seized the salt, for 
damages . in mk ii im"o the Magistrate .shall suspend the everution of his order, and sta,v 
all further proceeding'. ; hut if, at the expiration of one month from the date of the ordci 
of eonfivMtion, no suit, shall have been iu.stitutod by the proprietor of the salt, tlic Ma- 
gistrate is without further delay to levy the penalty from his .seeiirity, and otherwise to 
carry the order of coiilisration into full ciroct. — AVy. JO, 1819, Sect. 80. 

87. In all cases wliere any proprietor of salt confiscated for being adulterated 
with kharee Jiooii, or any of tlie bubstaiiccs aforesaid, may be unable to give the above 
security for tin* amount of the penalty, the Magistrate, upon his being satisfied ot 
the inability of the pai ty to give the .security, Is hereby empowered to dispense wiih 



Sect. 9.] 


TRIAL AND DECISION OF SPECIAL SUITS. 


419 


security ; taking from the party bail for his appearanco only, to abide the issue of tho 
suit ; or in the event of the suit not being instiSited within the period prescribed by tho 
jircceding section, to aiiMVcr in liii own person the amount of the penalty ; and in tho 
mean time the Magistrate shall keep the salt under attachment. — Rcff. 10, 1819, Sect. 81. 

88. In all cases in which it may ajipear that an attu-hmeiit, or sei/uro lias been 
improperly made by an officer of (io\ eminent, the projirietor of the salt shall be entitled 
to rc<-o\cr full damages for ail the loss and expenoo to whuh he may h.ive been subjected 
in 4‘onse(pience, by a regnl.ir suit in tlie Dewanny .idawhit. — Sect. 82. 

8!). JJut should it appoar to the court that there ivas no just ground for object- 
inc to the ordcu* of eonliM-ation, .iinl tliat the suit lixs been instituloil merely with a view 
|(f create ilelay or for \('\.itious piirpo^e^. it sludl heat the optit>ii of tlie court to impose a 
liiii' of fifteen riiper'-, pi’r m iiind instead of ten nipe»*«» as prescribed in Section 77 of 
lln-s Kcfrul.itioii : tlie dis i^ion iii mo-Ii r.i'.c .i'. uill a*> in all ca'^e', in nliieli a regnl.ir suit 
n»'iv he instituted, bciiiir sulocct to tin* e\i-ting rules for oiic.ils to the sunenor courts. — 
/hit, Sect. Sd. 

90. Ill till* e\<>nt of a reirol.ir suit hem«r in-lituted for tin* piirpovc of setting aside 
the iii’der of ^■oMlisl•.^ll(lrl, the s.dt sha'I be hi Id under utt.ielimenL by the court until a 
final dcejsnju may he passed m tin* eausi- — //>A/, Sect. 81. 

91. WIuto the ic\»Tnn‘ officers illciully eonfisctUeil vult, tin* owner u-covered, as da- 
mages, tlie pniiie 00'»t, boat line, and (•vpci'tijd piulits. — S. IJ. A. Sil. Rqi. ‘Jib/ /V/; ISdl, tot. 
■j. /». 90. 

9J. A , the goinaslilali of a S.dt Au'cnt. bad illetrsilly and without oHiciid authority, altiudi* 
•‘.1 anil held possi-,.,ion of a s.dt t/nhifi in ili.u^c of 'in interior officer, l>. d'lie Sndder dewaii- 
ny iulawlut affiim the Zillah (onil’s awaid of tin* iliiia for deficiency pro\ed iiLrinist A. in the 
first wi'-iaiiee. and nltmnitely agaiii'-t I>. and bis '•urely ; wlio Avere not bcld dii-chaigcd by llio 
toriol’A . — S IJ. A Sit. Iiqi 1 0th Da. ral o. p IMJ. 

93. The, Cii'( ul.ir ordiT of a IJoard iinpu'.m:: iule->of pr.aeiie.> upon its suboidiinite'i, bi‘- 
yond the reniiireincnls of l.iw, cannot be pkadnl in liarof.ileg.il penally — l/tp. Sum. Cttbes, 
\7t/i March iSlti, p. 7S. 

94. .Scrat»iiig a salt ebiir, willi a mi'w to collect s ilt earth, m not an otlcncc punishable 
under the provisions of Section .'>, JJeunl.iiio.i 19, lS’jt> — Con. IJII, ltc\t. (' lOfh .\prit. Cal. 
i\ \0th Mmj IS39. 

9.>. The Court of Ni/arnut ada\>hit liiiM.- had liefme them your letter, dated the, 20tli 
iikinio, requesting to know what piocess bliould be obher\cd for the ri'ahratjon of the fine, 
under Section 12, Regulation 1, 1.S124, on peisons illicitly cultivating Halt <hHt\ — In reply, I am 
de-sired to acquaint you, tJiat tlic Regulation above quoted being silent ns to the mode in whiih 
the fine is to be levied, the C’ourt arc of opinion, th.at it should be commuted to impri.-onment 
under the rule contained in Section 3, Regulation 1 1, 1797, and Section 19, Regulation 9, 1807, 
whenever the party on w horn the line may be imposed shall neglect to pay it — Con. 3S8, 3rf 
Ju,7ie 1825. 

;j A ‘J 
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A rWj/m ia^an 9G. Sections 3G and 41, Regulation 10, IR19, clearly recognize a chellan, granted for 
ft portion oi' ft lot of salt fur wliich a rowannah way have been taken out, as an instrument 
lowannall? “ ^ eiiunlly valid as a rowannah to pnilect tlic sail covered by it from confiscation. A different 
construction vvould warrant the conliscatiun of a boat laden with salt, the owner of which, trust- 
ing to the validity of the c/itfhii, might have hired it without any design to aid in a smuggling 
transaction. Nor can this couatruction enable the holder of a rowammh to transport a greater 
<{uantity of salt under its cover than the quantity specilicd in it ; as an endorsement on thn 
roumnnnh, shewing the i|un!itity of eaeh portion of the let described in it, for which a chellatt 
may lie gr.inteil, is all that is rcquin*d to prevent it', serving to protect more than the portion 
reinaiiiiiig nititled to its prnteetioii. — Con. \‘2fh Amj Is.'JL 


Tlio chfllan must 
t)i‘ (irOiliK eil on ilr- 
iii.iiiil, on pain of I'oii- 
ihcatiun. 


97. Section .1, llcgulation 9, lSt)(>, leijuires tlie inimahti/r production, to the officer 
of M'aicli, of the t'livllnn eoveiiiig the wait laden on i tmat, on piiiii of eoiilisc.itioii , and thi 
court cannot allorJ relief. — S. l> A. StL IUjk L’.V t\h. l''.Jl, voL p. 90. 


SKCTIUN X. 


Notk'O to In? fjiven of the Eatahlkhimut of Illirlf WorL'f, mt*! for not ththoj 
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flS. And it is borcbv oiuicIimI, in inmlifiealion of CI.uim's .92 .'ind o.*! of llogiihihi'ii 
10, ISIO, of the Ih'iig.il I’oih*, tliat it wlmll liolhodiil) of (*v('rv |Mrty under dlreet eii 
gagemi'iits with (Jovernment for tlte land revenue, I'lthei* .is a jiro]»i‘ieli)r op fanner, .'md 
of every proprietor of l.ikliiraj hinds upon wliose zemindarv, fanu or laklnraj ('stale 
there shall lie any wruks prodin ing s:ili, otherwise tli.in niuh'r eonirail with Salt A>:i-ii, 
or oil aoeoiint of ({ovi’minent, to give nulieo of tlie niiiic In wriiing lo (he Menrewi ji ildi- 
oflicer of rolua or land rovenuo op of the salt departiueiil, wiilim ten dav s from the date i.i. 
wliieli the woi'k.s were iir.>t ]irepared : and in like manner it "iMil he the duty ofev. i’ 
person enqdoy'ed In t!ie eolleetion of the hiid revenue nfany iiudial on the jiart of (!<■ 
vcrniiient, or of the (^^urt. of Ward's, or of jo’iiL proprietor", to gue like noliee in re"pei i 
to salt manufactured on tlie lands under then m.anagement ; and everv siieli ])roj)rii‘l.ir. 
lanner, proprietor of lakhiraj esbiio or in.inager, who ''h.dl knowingly omit to give. "in h 
nolii-e, sliall b(' li.ilde on eonui tion before the Judge of any '/ill.ih or uty to a lino of ItKI 
rupet's, fur every klialiiri’o o.- ".ill. work e"t.ibli"he(l on hi" hunks ; and such knowledge 
"hall not lie required lo be e"(.ildi"hed by direct proof, but may be inferred from ein mn 
si.inci‘s at the diserelion of the .ludgn deenliiig the ease, and any line that may be .'idjiidg 
ed under this seet'nm, sliall In* reeoverablo by' di"tre"s and sale of tlie goods and ebattel" 
of the offeinler, or by procos-, of execution taken out liy .iny Salt Agent or Siiperinlen- 
d.int of cliowkies in the iiiamier provnkd for decrees of the Oivil court. — Act XXIX. 1839 
AVcV. 27 


'Ihp nr.lcr 99 Tlio oidei of the zillali Judge under Section 27, Act XXIX. of ISOS, imposing v 
a'lcpaar llaim^ 0“ kiinlhoMer for omit img to give notice of the (Ntablishment of illicit sale works on hi 5 

estate, cannot hr c.mteslcd by a regular action.— AV/i. ?Sum. Cascs^ 2lit Aor. 1812, 41. 

100. Held, that an appeal from a Judges order, under Section 27, Act XXIX, 1838, i*"* 


Aq appeal I nun the 
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llicting a fine on a landholder for permitting the manufacture of contraband salt on his cstatei 
can be admitted only on special grounds. — Rep. Sum. Cases, VAth July 1841, p. 14. 

101. A zemindtar docs not relieve him'^clf from liability to fine under Section 27, Act 
XXIX. 1838, forlln* erection of illicit khalarees on bin estate, by giving his estate in farm. — 
Rep. Sum. Crwes, 6th Oct. lSll,/i. H). 

102. It is not competent to a Civil court to reduce the penalty prescribed by Section 27, 
A<’t XXIX. of 18:js, to he lc\icd from landlioldors and otlier-s for oinittiiip to gi\n notice of the 
establishment on their lands of illicit khalarees or salt works — Rep. Sum. CaseSy6th Dec. 1812, 

u 


judge's order can be 
admitted only od spe- 
cial grauuds. 

A roniindar is lia- 
ble iiiiilcr the abovn 
•lectlmi after he has 
fiii'inod his estate 


ThoeiMl court can- 
not reduce the pe- 
nalty |ji oicrihcil III 
the above secLiou. 


103. Tin* penalty jiroscrihcd by Section 27, Act XXIX. 18.38, in ca'SL's of landholders The penalty is per- 
neglcetiiig to gne infornuitw'n of the cstnbhslimciit of illicit salt klialaiecs on their estate’, is fcvioii fmm^thThcift^ 
jwisoiml, and cannot be Ictied from the licirs of tlie negligent party. — Rep. Sum. Cnse.v, \6fh 
V//// 1813.// M 

101. If onlv oiii* or "Oin<' of the sliarcrs of an estate have been prosecuted l>y tlie salt offi- 

• * ■' OH be proscditeil mi- 

ni's iiiidi r Sim tiiiii 27. Am X \IX 1838, foi neglecting l.» give inforniatloii of illicit salt works t^at section, the 

jiiilge Khoiild iiDt (in- 

on flieir 0 ^ 1 . ite, ili.* .Judge -li.nild not oiM^iriate any charge .igain'.t llie other sharers : each sliarcr fpn.iti* eii.irges j- 
jiiosceuted by lie' -dt oHir ei-' is liable <in conviction, to the full penally prescribed. — Rep. Sttm. frs"’ icrsiur- 
(Vmcs, 18/(1 July isl p. .yj 

!n,l A corn let ion under Seelioii 27, Act XXIX. 1838, is appeal.lhle to the Sadder Aeonvictioimnder 

, , , , , , , . , . rtr. o 1 * A vitwt- 

de xanny ;nl‘u\lii! milv mi .'■jieeial groniids as prtseiihed by Section .12 ol the Act. A convic- nl bj onutiing to hold 
iniM 'inder iIm* In i naniMl .vcetion i-s not viliuied by the oniHsioa to hold the loi al investig.a- imit-tiga- 

li III pii'-Milii • -y Section 'JIJ, Ixegulatioii 10, 1810 — Rep Sum. ('uses, llM May 1S17. 


SIK’TION .XI. 


Ht ah .niton or Rctui.^.'oon n/' Fiue'i in the Department — Interference (f the Cioil 

Court.<t. 


I0i» Tet linin'., .and otln'v paper', prevented in Miits, inforinat ion*' and eoinplaints, 
prelerrcd under tin.*. Hegul.itnin belbre a S.ilt Agent, nr .‘•npfM’intending nlliecr of Milt 
Hiowkies, as well av all p.ipers tiled in tho (’oiirt'. of indjiahire in ea-os brought before lliein 
under tho provi'.ioiis hereinafter eontaiiied, .vli.ill not be iMMpnred to bo written on stamped 
I'dlKT, and all engagonn'iiLs eontr.ieted between (loyernnienl, or its otfieeiv*.. and indivi- 
du.ils, under tins Itegnl.ition, .vli.ill be received and adnuited in cvidoncc in the ditferent 
Courts of judieatiiro, and liy the .Salt Agents and superintending oflicers of salt eliow’kies 
although not written on stamped p.ipcr. — Rey. 10, 1810, Sect. Jl8. 


I’( tilinriR and p.i- 
p( r'.in t’.iH»*M oiiiu-( t- 
ed xvitli till" n,;ul.i- 
ti(iiiber»n'Kill.igf III*. 
:iiid supi‘iiiitnid.iiiLs 
lUM il not be wriUui 
(III yUiniii >1 paper, 
nor in c ei"* beliirc 
the coiiri'? oljiiilua- 

tiiie iiiiili I’ theli.llow- 
ing jirux I'.ioiis ul this 
rcguldtiuii. 


107. VV^Jiencvcr a je'ualty or fine way be .adjudged .ag.ainst any person under the 
provisions of this Regulation, fviz RegiiLatiun 10, 1810,1 it shall be competent to the of- '■‘‘ff » '.mmuub.'ii i-* 

, o I rj j 1 iinpn"unini nt 'll - 

ticer or authority adjudging the same, in c.ise the amount be nut discliargcd, to .award a ennimg tu "pet-ified 
period of imprisonment in coinmntation, according to the following sealo, in addition to 
fiuch imprisonment as such officer or authority may be bpccially empowered to adjudge. 
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If the amount of the line or penalty do not exceed fifty rupees, the term of imprison- 
ment to he awarded ju commutation shall not he h‘ss than fifteen days, and not more than 
one moiitl). If the amoiint of the tine or penalty eveoed fifty, or be less than one hundred 
rupees, the term of imprisonment to he awarded in commutation shall not ho less than 
•me month, and not more than two month'i. If tin* amount of the fine or jmnalty exeecil 
one Inindretl nipoo, ami ho not more than riipis*^ ti\e humlrod, the term of imprison- 
niont to he .iwardcd in j'oinmutation, sliall not ho h--" than two months, and not more than 
four monihs. If the amount of tin* fun* or poiially o\oood five hundred rnpeos, the term 
of iinpri>sonmcni to ho awarded in e*»mmntation. shall not be le^s that four months, and 
not more (han si\ monllis — 7^'//. 10, LSIO, Strt 110. 

Tin* i»rim-i|)h; of Si-clu)n 1 10. Ko^iil itiou that imprisonment can only be 

c oiiiiiiut.a.aii ut iliib awarded in comimitation of lino — AV/i. .SVw ILV// Jrfr/. ISl"), 71. 


Tlu iiiK' sliniiM ()<• 
ID |irupMiliiiii to till' 

t|iuiltlt)r ur S'llt Si'l/r(], 

aiiil nut tho minibcr 
ut |ii>r-iuii‘' « nf;a!;od in 
V't' trjrracUnii. 


lop The Cmiit of SmhK . eh nanny adanlnl hrue had hcl’nrc tlicin }iim litter, dated the 
1‘^th iii'^tant, .uid its oncloiiiri*-., nbmiUiii^ tin* oa*'!' of ci'i tain iii'lividiial'* ''Ci/isl nitli illicit 
salt, and soheitin" the opinion of th'* (,*imrt idativi* to the intent and ini'anim; of .Scetioii (>7. 
Ko;^iilutiun 10, 1S1‘). — In ri-ply ( am do'^iicd to aoijnamt ymi that the ('oin f an •li'^po-cd to 
bi* of opinion, that umloi* the rule :ibo\e cited, the lino Nhonlil In* m pioportioii to tins iprintity 
of illicit salt Rci/cd, and not accoiding to the nunibiT of poison-* enfrafir'd in the illicit transac- 
tion. — Vou are not however, to consider this cmisti m tion opcratinij: to ptevent the exer- 
cise of your own diacietion, or to exempt )ou fiuin an adhcicnce, m tiic paiticiiho ease, to tlic 
rules prosciihed for youi i;uidance in the Kciruh'Uion cited liy }on — Cou 471, -2d lub. lS2h 


fill tu’ularmli'-.ip- 
(;.iriluia thi> U'dii/‘i- 
Oun ui fiiii’'> 


110. Fines not exceeding oO rupei s mn-.l bo ni'ide CDminnlahle by irnpiiMMimen’, and tlio 
ordeis exoeuLe<l by tlio eonliiiemeiit of the induidiial /or tin; pii -cubed peiiod, unless the line hi 
jiiud in the intunii, when llie party i-. entitled to In- di-ebaije If tin* line cxi'ced oO rupei'' 
but be les'* than 400 lupcM, and the older coiilani no piov i-lmi I'or eommiitmg (be same to ini- 
prisonraent, in default of payment the rJudgo mu-t proceeil to realize the line exaelly in the >-aini 
inanner as he would do in execution of a decree of Ins owm court of the same amuiiiit as the line 
imposed, taking can* that tin; terra of imprisonment in no ea-'* exceeds the scale laid down in fcicc- 
tioii 110, Regulation 10, 1810.— tW. 1374, Vnl. C. 'lltliJan^ fl nf (\ 17//# /'eft. 1843. 


rill lihi- iiir .i 
t>ic«l« lo'l till- -,illl iw- 
I iniimiil.iliK lu i iLiin 
Ut IIIIl>ll-OiMIU''lt 


111. The lines imposed for a bremdi of the salt l.iw.s aie coiimmtable to term of impii- 
honinent. If the line bo paid before tlio defendant is committed to jail, the case is concluded 
if forthcoming after conlinenieot, the case is also disposed of and tin* jin.-oner must bo released . 
if the line be not paid, the jiersoii fined must undergo the prosenbed period of imprisonment in 


eommulalion, ami the levy of the fine is ihi.m barred, that is, the fine is not demandable after 
tin; impridoiinii'iit ban been undergone and the party i i*lcascd. — Cuu. 113.3, Cal. and IVest. C. 2d 


Match 1838. 


.Salt niiriits .and su- 112. Ill eases in which a Salt Agent or Supcrintendani of salt chowkics shall adjudg'"' 
|!riSd ittiMielfw any person to pay a tine not exceeding fifty rupees, if the fine be nut immediately paid 
u^i "xoJe'dinjf^ fifty hc sliall soiid tlic party to the Judge of the zillah or city within the jut isdiction of whiih 
airiunst yjfcHoc m.iy ha\o been committed, with a roobukarcc stating the purport of the order 
passed against the jicrsoii in question, and the Judge shall on those grounds, give the 
necessary directions for the execution of the order in the manner prescribed for the cic- 
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cution of orders and decrees of court, and shall transmit the fine when levied to the trea- 
sury of tlio Agent, or Superintending officer of salt chowkics ; provided, that in all such 
eases tlie i-ooliukai’ce of tlie Salt Agent or Supcrintendaiit of salt chowkioa. .sliall specify 
the period of imprisonment to which the party shall bo .subject, in the c\ciit of the fine 
adjudged by them not being paid. — llty. 10, 1810, Sect. 111. 

1J3. [ii all cases in which th(5 quantit y of salt propo<ed to bo coiifi.scatod shall ex- 
cced tnenty iiiauiuls, or in which the Salt A gent. s. or SuporinLcmlanta of salt cliow kies 
s>hall consider any person liable to j>ay a tine exceeding lift} nijuies, he shall send hi-s pro- 
ceedings to the dudgo of tlie /ill.ih or ei(y in wJiuli the ofleuce may have been eoinmiltcd. 
or the silt sei/eil, in order tiuit tin* iin.d aw.iisl may he made by that authority. The 
parties in such shall, if dci hired hy the judgment of the S.ilt Agent or Siiperlnten- 

d.uit to la* liable to any ■'jiecilie line or term of iiiipiisoimient, ho .sent o\er under cll^tody 
of peons, and the .Indue sliall lUi their arri\al pa•^s >uc]) order for the holiling them to 
bail or otherwise securing ihcir bclinr in altemhince. to abide the Hiul award, as he may 
deem proper. — /hitt, Sict 1 llV 

111. It shall be the <luty <if the .Iiulgi* t'l ha\e every ea^'C so forw'ardej to him by Snch caseH to In* 
tlie .M.dt officers hrouuht to a hearing on the lirst day of Ins holding the Cnil court, after ln-dmii'- ** *” *^*’'*^ 
the arrival of the pronM'dini;^ and ]).irlus ; and after having duly considered the proceed- 
iiig.s of (he Salt Airent and SiquMMiitcmlanl and heard any thing the party may desire to 
nrgt* 111 lii'i defence, the dmlgo shall he (ompelent to p.iss an immediate order either con- 
lirming tin; aw.ird of the >.ilt olln eis (if tlie investigation on whnh the same may be found- 
ed shall apjnar to him <omplete, and the avvaiil p-is-^ed (hereon just and proper,) or nuali- 
fjing (he said award (lu c.im; of any irrognl.irity appearing on (he face of il.) or reversing 
it (if 111 hi,', opinion coiitrarv to nr not supported b\ (ho evideiiei* and farts of tho case as 
home on the proceeding^j or to institute a frc>h investigation, and summon any further 
evidence, or to direct the ri'utti-inl.uice of the witnesses provnni.sly e.vamined, as well a*^ to 
call for any ex jilana lions from llie ollicers or [luities concerned tliat lie may deem neoe.s- 
sary.— Sect. 113. 



11.5. Tlie Court of Sudder devvanny adawlut have had hrlhre them your letter, dated (he A person arcus..! 

, •' ^ _ undei bci. Il.J, tn.iy 

Ijtli iiuitunt, requesting their opiniuii on certain points coiiiicrted wrifti lla; rouatniclioii of He- unploy a \.ik»TJ, jn.I 

I , , ... , P'**' iittiiUoii ilc- 

guiation It), 1819. — Inicply to your lii-t question, 1 am dr.sni‘.l to coiiimunicate to you the opi- luioe.ouBtauipcJpa- 
mon of the Court, lliut in ca^ea foiwaidcd to the dudgi* l»y the •jalt olliccrs, under llie 118th 
section of the onactment above quotetl, p garding illicit imumfaclure ol salt, Ac. tlie person ac- 


cused is at liberty to eriqiloy a vukcrl, and to put in a vviittcn defence, if be deem that course 
preferable to pleading jiorsonally ; and that such vviitten diTeiice should be on stamped paper ol‘ 
Ihe value pre.scnbod for mi.scellaneoiis petitions presented in the .Judge’s court. — Cun. “183, 2.3rf 
1828. 


116. Two despatches of salt belonging to dilfereut raerclmls, and covered by separate WhcnmodoHpauli- 
Towannabs, having been weighed together, and declared liable to confi.scation by the salt ofli- teiffcrrutniordwntj 
cersand zillah Judge under the provisioii-s of JScctioris dl and II.'J, Regulation 10, 1819, held hy JuAntitj bUoujriligto 
the Court of .Sudder dcwaiiny adawlut th.at the quantity belonging to each merchant oupiht to 
have been separately W’eigbcd ; and tlic order for conilscation accoidingly revei.'icd. Tim Court 
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farther held that the salt darogah having examined the. despatches of salt, endorsed the rowan- 
nahs, and allowed tlicni to pass his station, acted irregularly in subsequently stopping theni.<-t 
Rtip. Sum. CaHeg, 2^1 th Jan. ISIiS, /». 5. 

Tbo civil courts irUj' 117. The Civil ooiirN cannot be expected to execute awards which they consider illegal, 

not oviviite unawdid ' 

they ddan ilk'ffal. ‘•^Rcp. Sum. Casrs, \2th ^fup \Si3, p. h9. 


Moao of proceed- licndiv cn:o‘ti‘d, in uddition to tho rules contained in Sections 111, 

tu (onipel atti n-J 

daniv or iiersoMH. lT|2 aiul of Iti'militioii 10, IHIO, of tlu^ IJcmilmI rodf, for tlic adjudication of cascs of 

••.iiuiiiuiiiier|.iovia- rontrjuciOion of the laws cnai-tod for tlio protoclion of llic ivtcnuc derived from salt, that 

'• J hy 1 US' lu, idiy. . , . 

if the altend.ime of ihc jiarties charged wilh smli olfonces cannot be oldained by reason 

of thi'ir f liliiro to attend in ^^e^'^on or hy vakeel, after hoiag Mirved with a BUinmons, or 
hy iva‘-!oa of their o\.iding jiroi-i*''*-. the ofVieer adimlicating any ‘'iieli ease sliall is‘«uc notice 
for tiu: .'ttendanec of the parties a*ruM‘d in llu‘ niannor preseiibcd in Sortioii 102 of the 
Saul Itogiilalioii ; and if the partios do not attend in jirrMin orliy vakeel, vvilhin tlic time 
Jived hy sneh nolle Llio ollicer adjiidu .iting the ease shall jms-h judgment thereon, under 
tlie said la^'t nicntione I scciioii, in like inanniT n't if llie parties aeeiised were present; 
and the olfieor so adjudieatiug any ease f.r-pnrtc. may, at any time after such judgment, 
issue his warrant for tlie apjiri'hriidon of ilie persons loiuieled for exoeution of the sen- 
tence, in the manner jirovided in Hegulatioii 10 of 1810, of the Jlcngal code, and in this 
Act, for cases in which the parties were present : and, fui’lluT. may .at any time .sue out 
procoMS for levying the amount of tine adjudged, from any Civil court competent to exe- 
cute its own decrees in the manner and form jire.sinhed for the I'xciaition of llio decrees 
of such Ci\il court under Section rlO of this Act, — Jrt .YAY.V. 1888, Sect 20. 


Th.' i-irliTP shfiiiia IJO. Regulation 10, is JO, apparently docs not provide for rases wherein the defendants 
«re absent, or sigaiiisl wlioni the Aui-nt Jias rei-oided his o|»inn>nof “ guilty” ex-pirte, its provi- 
nho hiop nailcit the yj' jjj,. ^,1’ ty j,jj fyllowed by tlic Jmliro 

»*/« m *1 [iiort sjj 1 - 7^0 

W'heii the person of the defemlanl is prodius'd : it is liowever the duty of the .Jitdgu to allbrd 
Ills aid to apprelieiiil any oll'eiider who has evaded or lesiated the Agent's process. — Cofi. 483, 
2‘6d Mai/ 1828 

The .i£tont has iho 120. Section 101, Regulation 10, 1819, gives the Agent the same powers for the appre- 
lu n-ioii of those chaiL'eil by the Agrnt with olf. l■''es against tin; Regulation, as the Magistrates 
iTilSIiih nt Lhu'slilt autlion/ed to use, inat-much as the general magisterial powers, vested in tho Agents by 
laws dH a uiai'istiatu. seelioii cited, do not appear to be hmitid by any other provisions of the enactment. — 
Jlwf. 


In oi-parto cohos 121. A ml it is hcrchy oiuictod, that when the officer holding proceeding in any 

ruU'i roll Ui tlio uitj »p 1 r 1 . ... 

riii.'iiijiiiijfe.tJK casc f.r-pn/Vc its aliove provided, shall reJor the ca&c to the Judge 01 any city or zillaii, m 

shall <'ari> on pio- <• ,. 1 • , 1 • 1 11 

nodiiiKs inidor hciM coiisoipiciicc ol the amouiit ot hiiM being such .is the Mid oihcer is not competent nnaJiy 
^ ’ to iidjudge. tlic Judge of llic city or zillah, to whom such casc inaj be referred, sliall 
such orders and institute such proecodings as are authorized by Sections 111 to 113 of 
Regulation JO of 1819 of the Rong.U code, in like manner as if the offenders wore sent 
over with tl.e c.l>c or were prc.sent to bo hoard in their defence ; and wherever any lino 
may be adjudi:* d by the zillah or city Judge, the samo may be levied on the application 
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of tho Salt Af^cDt or Suprnntendant of eiolt cbowkies, under tlie rules in force fog the 
oxociition of the dcercos of Civil courto . — Act ^XIX. 1838, Sect. 80. 

]22. If tlu' matter of action or amount of fino adiudccd in any case so sent over . ™ of tliar 

, . to b« lo 

by tlic salt officers i^Iiall not exceed tlio sum of live hundred rupees, or if the quantity cm®®,. 

4»f salt 111 jeopardy shall not exceed l^^o hundred maunds of ci<:lity-two sicca weight to 
the seer, any award pa^.'scd hy a. chil Judge under llic pVceeding section shall be filial 
and coin’lii*vi\e. ainl ''iilijet t to no a[»pcal whatever. If the tino adjudged exceed five 
lumdred laipee'^, or if the quantity of salt uinler question exceed two hundred luaimds, 
an appeal shall he to tho l'ro\incial <ourt on Iho ajiplication of any party interest- 
ed, or of the salt oilieers on tlie part of (loxernnient, such appeal to be brought forward 
hy touinioii uiolhm in the «'ouit ainl to ho <leeuled thereupon ; pio\kled, however, that no 
‘'iich apjieal shall he reci'ived, iiiile^.-, (he a[)phea(ioii he preferred within tlie period of six 
weeks from iluj flato of ilie decision ju-M’d hy the villali or i-ity Judge. — 10, 1810, 

111. 

12.T Ami if IS li-relM enuleil. In niodifiiMiinn of Sei'lion 111. Regulation 10, 

ISIO, of tlie lleng.il codi*, that tlie yill.ih and <ii\ .ludg*’*' ''hall pass linal judgment in all 

ease«? reliii't'il to tliein lor ad|iidi( alioii, w lien the (iiianli' v of salt to lie eonliscatcd shall o* 400 ih , judy- 

OMeed eighty iiianmls, nr the line iiiiposeil shall e\e<‘ed 40t) rupees ; pro\idcd howe\er, si*''*! 

fliat there ohall in all su< h l a'Os Im‘ an .ipjie.il ojumi to the Smlder dowanny odawlut, 

under the rules tor the admi'-^nm of sjiec lal appeals jii that court, iqion any point of law, 

which may Ik* riileil hv ,i /illali or nl,v -ludgi* m any sinli jmlgmcnt. — Act XXIX. 1838, 

&ct r>'J 

IL’4 1 am din((*'d hj lls Couil to afknowledire tin* reciijit of your letter. No. 3030, Orders ponhi-d l»y 
iindiT dale fJir- (»tli uliimn, nlutuelo Nctum III, Ui<^nUiltun lOof ISlfi — Adverting to the iii|*vtir. jiV,'*isi{»,Vi- 
teniih «»l‘ the lir-.t jMil <»t the ••<cli«n m <|in'-ti(iiu wlm-li an* pn.s)ti\f,* ami c\jne‘-'i, ami distinctly |»?a"h of iji"fraltl!iw» 
dechiic tli.it in c i'i «, nf IIic rn'Mic nl iho'e tlierein de-crihi'd the, awainl pii'S.sid hy tin* civd 
Judge, under the pncMlmg .shall he final and coneIii>.i\ i*, and not siihjeit to any 

appc.il whatiM-i. the I'miil an oi opiim ii lli.it no rippud would he to the Sndder dewanny 
adawlnt on the im iil-. ol tlu e.i-c hut ujton tl.e geiieia! jini'eiple laid d«)wn m jour letter of 
the 2.jth No\inil.''i, IS.'W),* il.ij (iiii(ij\c that il liie diene jn'-'-id hj' the lower court in 
any ea-e if llic* al»o\r descriplioji wm ni!inili»tlv diegal upon tin hue ol it, oj any Piioli gioss 
or glaring iirr'.nil.iMlj' "hould li.i\r oicuind ni thi- Miui''e of the i[ivi'*-tigatiuii a^ to vitiate the O.isoh m which tljo 
pioccediiiL^-i, it Would he eompi leiil to the eoiirt, iinih i it-' genual powers of .siipiTintciulcnce 
;md control, to oidu llm yill.di vludge to n \ I'l* liu pun udmgs with a view to the eoneetion 
nf the crior oh.'ervuhle in Ihuii, and to proeeed in the ca-o aiLonlirig to law. — Co/t. 1113, 

//pa/. C. 17/// Aot LS.jT, (f//. (\ Ia/ J rtw. iHdy. 

125. AMicnevi— nnv nwnnl mav he iia-sed hy .inv zillali Judge under the rule.s of Jedffc in.w to pro- 
. • , " * J « v" coed alter passiLjf liu 

vseetion 113, tlm Judge sliall, if the olfi'ine < harged he ext. ibli.'-hcd, proceed to levy the “«ard. 
line or line-., and to eommu (lie ji.irties to j.iil in pnr.suanee Iherclo, under the general 
rules of the Ui'gulatioiis for the reali/mg of lines and executing decrees and order-s of 

♦ Pi I l ■mistructio.i lOiV-, d.itcd ITlIi Otlobcr, Is ,0 
3 U 
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Tlio finos for a 
lu'Ciirh of llic salt 
lawH aro roimmitalil 
ii term ot iiDjirihOi 
jiioiit CouiHO to 
piiriiic'l li tho (ini> I 
{faiii or all 

i oiifliu-mriit, ami il it 
t<‘ not paid at all. 


I’artioi ahom.'ij l'«> 
.iii|uitUd bv 'tlio 
)u<lui , to Ik M't at 
iailfc, .'iiiil sill ,i<l- 
liiili'Cil not to Ik- (O il 
Iialiaiid, lu li(‘ !•- 
li-.iscd 


Ca*>o‘> iimlor this 
act .shall ho tiiiMl i 
iiiannor prosciihi d i 
ii't; 10. idlU Ollici 
ai^udicatiiii; to h 
};uiilcd liy Hci'9 HKlt 
I Iti, Hame ro;'ulatioi 

•ludiri' & 

to prori'cd in (-.im's 
under tliiH ,ict tu> iii 
oihvr cadea 


court. — Tlio Jiulgo bliiill furtlior communicate to the Salt Aijont or Suporintciidant, whom 
it may concern, .a cojw of his final order with as little delay as possible, in order that any 
salt that may he held under aUiirhment may he dealt with uccordingly : provided liow- 
over, that in any caisc in which an appeal m.iy be preferred to a Pro\incial court, against 
the decision of a zillali or city Magistrate, if llie party h\ wlioin sueli .ajipi-al may be lodf;- 
ed shall tender suflicMMit security for tin' perfoi'mance of the order of the Pro\incial conn, 
the zillah or city .lud^'e shall suspend the execution of hi.s decision, and shall instruct the 
Salt A^eiit or Superinteiidanl to keep in depo>it the salt wliieh may ha\e heeii adjudfted 
contraband, iiiitd the final award of the ProMiicial court ho ])assi'd. In all siieli ci''e«< it 
shall likewise of course he eompetent to the l*ro\ini‘ial eoiirt to eveeiition of the decree 
passed hy the zillali or city .ludiijeor to direi-t the olild in tin* salt dejiartment to keep 
ill dej)0.sit the .sdt winch may ha\o been mndeiiined. or the fm<‘ re.ili/ed b\ the Zillali 
or City •■ourt.— //e;/. Jl), J.Slt), SWf. IL"). 

I2f>. 1 am (Inccted by the Couil to state tliat, in tlii-ir opinion, tlie salt aiitljoiilie-? arc 

empowered by Sections 1 10, IJI and 1 f .1, U(‘<rul.itii>n 10, Isif), to award eitlici dftwd piu.dlH-" 
\iz. a fine, or iiniin.sonincnl in comm ul at ton of tJic .s.mie, aciordiiiir to tie* .si-alc laid down in 
Section IK). Tlie Ju<lf;e Ihcrcfoic wlio eiifoives tlic oiiKi in ea^C'i wdierc the fmc don not 
exceed fifty njpce.s, and jiidhialb di.-'posos of the eases when* tlio fine exceeds that anioimt. 
must proceed to reali'/e tlio fines by the U'.ual proces.-^ ol execution. If the fine h-* forthconiin;: 
before the dclcndant is coiiiniittid t(» jail, the eaeo m com luclid , if foi tlicomijit' after (oiiiniit- 
ment to jail, the ease i-. liKi wise dis)»o.>*e<l of, and the prisonei niu'*t be immediately i(h-.i-id , 
if llic tine be not foithcoiuiii;;, tin* prison fiiu-d uiideipio the [ire-ciihed pirlod (tf inipii- 
sonimmt in eonimutatioii, and thelexy ol the (iiKM- thui haued, tlc.it ]», the fine is not dein iim!.i 
ble after the iniprisonmont has been undergone, and tin; p.irlv rehja.se d — ('o/t. llu.j, 'Id Moivh 

i.s.'iy. 

127. If tlie award of llie .Ixd .Indue sli.dl .ie(|Uit lln- ]).irli('s » liarucd, or ailpidue 
any s.ilt undiT .ilt.n liiiieiit md, to be (ontiabind. the p.irties shall inimeiliatidy he ndiM-'Od 
and the attaelmn'iit l.dum olf proxided. In wi'M’r, lli.it m easi ihi‘ i|ii;mtiti of silt nmlor 
ipie-'tioii sli.dl amount l») or exieed hvo liuiKlred in.iuiid'-. and an appeal should lie lodg'd 
or proposed (o lie lodged by any parl \ mtere.sled. the alt.ii liineut of mu-Ii sdt "li.dl not lie 
l.ikeii off, until Jt sliall lie si'cn whether any .ipp- .d he "O lodufd. and xvli.il max bo the award 
therenii Ihit if no ajipeal be lodged bv any jiarty willim one month, att.ichiiient sli.ill ii"i 
< ontmiie lunger — llvij. 10. ISIO, iSirt. 1 10 

12S And it is hereliy enaetod, tint caM< arising out of tliis Act shall bo tried in 
tlic .s.ime manner as is jirescrihed in Kegulation 10 of 1810, of ilie llengal code, for oilier 
cases of eoiitiaxeiition of the hixv.s lur tho protection of the re\cmu5 derived from salt, and 
the oflieer ad|iidie,itmg the case sliall he guided by the proxisions of Sections 100 to lH* 
of that Regulation ; and the ,)udge of the city or zill.ali shall be hound to jirocecd in rcs]i< < • 
to persons senteiieod to any lino or other pun.iltx' under the pruxisions of this Act, in flie 
same maimer, ."uliject to the modilication.s and additions lieroinafter proxided, as is ]»rc- 
scribed in ic-))ect to per-^ons coux'ictcil of tlic offences and tried before the authouii'-'' 
■specified and plodded by the said Regulation. — Act XXIX. 1838, Sect. 26. 
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129. In all c.v.es m which nnv salt may bo forfeited to Qoremment under the General poirarwu- 

11 1 . • I boM<i to re- 

rulos contiiinod in this Roirubtion, or in winch .my person may Imve been subjected to any nut an> portion ot 

of the iioiiallies prescrihod in Sections 31. 33, 34, 3h, 38, 40, 41, 42, 43, 4 !), 46, 47, 48, 40, poned under corum 

•V), 51, 5.3, 54, 55. (Ki, 07, OH, (JO, 70, 75, 77 and 8(>of this Jtc/rnlation, wlictlier the final or- 

ih r sh.ill ha\o been passed by a Court of judic.Uure, or by a Salt A^ont or iSupcniitciulant 

tif .salt oho^^kios. it shall ho coinpolont to the Ihiardof CiisloniH, .Salt and Opinin, onap- 

plic.ition from the p.irty, to call fur a rojiort of the circuinstanros of tlie case from the vSalt 

Ai'ont or Supciinti'nJant. hy whom it may Iuiao boon in the lirst instance investigated, in 

I he manner liorotoloro pra< tisi'd in rc>‘]»cct to .•.ei/.nre made by those officers, and to remit 

.my portion of Iho line or penalty Avhich mayha\o been imposed. — Heff. 10, 1819, Sect. 

ii V, n. 1. 

1.30. Trotided aUo, that if in anvcise the Salt Agent or Siipcrinlondant of salt Under certain cir.. 

" ^ cuiiihtaiicei salt 

( liowkjo shall not detiii it n(‘<C'".ai-\ to low (he full amount of the fine to whieh tlic party jentHainUu^crinten- 

iiliending ma\ he liahlc iiiidi'r (hi'' lien nlal ion. .md (he said party .sliall submit hiin.sclf by tion uf the board n»y 

.1 w'nttcn Ikriini.imah to (he d<'ci'>lon (’f (he .‘s.ilf Ag«‘nL or Superintendant, and .shall pray Hf*caa"j^ 

to have judgment j».i'">i'd by those nlllcei'' witlni.it ndoivnce to the Courts of judicature, 

tlieii anil iii tli.it c.'i-'e it "li.ill he » oiupctriit to (he .S.ili Agont or Siiperintoiulant, witli tho 

".mclion of the IJn.iid of Cii-loin- .'^.dl and Opium, previously obtained, to pah.s a final 

lodgment in the ea-M> wh never lu.iy be the ipiantity of .salt or amount of line. — Ibid, 

( /. 2. 


OUlUUIlt. 


131. All fines wliii h ma_v h<> IcvkmI by .iii\ .lodge of a Zillah or City court shall An Fuipi levied i»> 
rc.ili/.ihoii he imnicdi.iiely l■cllnltcd t<i (lit .\dl. Agent or .Superintend, iriL of salt chowkie.s, to'*Hait^aj(eiit^or^ 
hv whom the c.ise mav in the lir''t instance have been inve'iigated. Tim Superintendanta 1'®**"*®“*^“** 

,uid .S.iU Agenl.s shall he giinlcd in tin* disti ilmtioii .and payment of the rew.'irds to which 
iiifonners and sulninlin.ilvi olli.-cr'. of («ovc’'innent ni.iy ho entitled under tho rules eon- 
r. lined 111 this Rcgiil.ition, by sudi gener.il or sjaaial orders .as they may receive from tho 
Hoard of (-UstoTijs, .'s.ilt .ind Opium. —Ihut, Sect I IS. 

1-32 All appliiMtioiis pn-fernd (o (he Hoard of Cii'^lonis, Salt .and ()i»ium, fora re- Applications for «•- 
ini''''ion or initicatioiMif any line oi' jM’n.iIly iinj»oM*d by .i .Silt Ai^ent or .Suiiermlendant or wuUni 
by a C’oiirl of jiidu aliiro sh.ill he written on "(.imped p.iper, the v.ihie of vvhiJi .shall be 
regulated as follow". — Ihid, Si:cf. 119, (,'/ 1. 


1.3.3. In caM'" in whiih the iju.intity of ".dt adjudged coat r.iliaiul diall not cveoed ’'aiiip of HUmped 
twenty nuimds or the amount of the tiiu' imjiO'.ed fifty "icca nipec.s, the petition to the 
lio.ird shall he written on stamjied pajier of tlie value of two rupee.". — Ibid, Cl. 2. 

131. If the ((uantiiy of salt he more than twenty mauiids, and do not exceed one idem 
hundrisl msumd", oi if the tine imposed he more than fifty rupees, and do not exceed 
rupees two liundred and tift> , tlie petition .sliall bo written on skimped jiaper of the value 
of four rupee". — Ibid, Cl. 3. 

1.35. If the ijuantity of salt ho more than mniinds one hundred, and do not ovceed i.icm 
two liundred inauiids, or if the fine inipo"cd he more than two liundred and fifty rujiec^ 

.3 H 2 
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and do not exceed five hundred rupceg, tlio petit'K'ii hIuiII ho ^n-itten on stamped paper of 
tho value ofbix rupees.— /^c^. 10, IfilO, Sect. li:», (7. 4. 


Valuo of Hlainpcd 
paper to be used. 


Power oi acquittal 
and releaflp vcHtcd m 
Halt .itrcnlH und hu- 
penntendanU 


LSO. If I lie (piaiillty of ‘•alt exceed two liiiiidr(‘«l in.uiiuR or the fine imposed five 
hundred ni[)ces, tlio politiori to the ho.irJ sli.dl In; ^vntieii on stumped p.ipor of the xalue 
of eight rupees. — Jfiitf, (V. 

137. Salt Agents and Superinteiidaiih of -alt t lum kies sliall he iiiitliori/ed in all 
rases in wliidi they ina_\ eouMdo? any iharge piefecred hefeti- them not to he snhstaiUiat- 
cd, to ae<niil tlie parly an le-ed an<l to relea‘'e Ihi* salt or oilier article which may h.i>o 
heen seized , j)ro\ided howe\er, that if the ]i.irt\ .lem-ed he an <>Hieer in the salt depart - 
niont, iL shall he eoiripetent to iIk- Hoard ot t’u-tom-, >alt and Opiii/ii. at any time within 
three moi ihs of the daleonwhah the older of ihe S.ill Aeeiir or Siipeniitendant may 
have been jia-Meil, notiMlli-t.iiidinir mk h .Kijiiiltal. to din < i the SiiperintoiKlant or S.dt 
Agent to tran-mil hi- ]n‘oeeediiiirs to the '/illali or city .Imlgi*, .md ilu* .lodge shall j»io 
eecd to irivesligato and deiido on the ea-e in Ihe .•ariie m. inner .i- i- ah(»\e prcM nhed lor 
eased referred to the court uiukr the rules of Sei lam 111* of Ha- Ki oulalioii. — / Sect 


120. 


ivnaitj on native All .Native oiliccrs emjdoyed under any ( n-iomdioiisi* in the ( eded and ('on- 

ofliocr-t ’of (n-t<tni i u ■ in ' ' . i n ■ 

iionhcs tor c.)imi\. quered rroMiiccs, shall, on oonvietion to Ihe Miislaciioii ot the Hoard ol ( ommi<-ioin-i ‘ 

aiici'atttic'niniutfliiif' /,, • • i ^ >• i i i 

v.i.,ult of liaving eonni\e<l at the importation or tran-j)oi talioM oi any s.dl unan oinj»amed I>n i 

rowaiiiiah, he Jiahle to a line not oxeecdimr month- -al.iry, -m h liiu' to he onloreed hv 
the (’i\ileonrls m the mode jire-enhed for llm e\iMiiliou of dc n‘es of eonrt on pio-lii 
tnui through the ple.ider of (lovernrneiit of an alt' -'rd « opv of the oiah-r of theboaid 
imposing such line. — AVy. 17, 181H, N’n-f. ."j 


.SECTION Ml 


Jffferenre of all rase.'i not proraUtl for in f^ie Saif JiufKlatioiis to the Civil Court*-. 

( not jiuiMili ii l.'lH. If any di-piites should ari-e hew teen a Sail Vguit, a Superintending olfice' 
1 oi by tliwnis'ul.ilKiii . , ' n- i . i r . 

lilt to tliu «iiiiu.ir\ of erniwkies, or any oflner ol (loveriimciil :uid any jier-on on any matliM* relafne to lii- 

iuuru\;l*Vuilicauuc m.imif.ietiire, pro\i-ion, tran-porlatioii, sale, juii'i liasC or po^M s-ion c)f -.dl, not Jirovnl'-d 

for in tills Hegul.ition either party is |t> he al liherty to .ij'ply for redre-s to the ('oiirl- 

of i'lvil indiealure, and (he ea-e di.dl bo ♦rieil and decidid up n iiinh'r tin* gimeral la» 

Regulation-, and n-ages ordm.irily oh^ir\ed in the (’i\il Mi'ins. — Uttj. 1 (), 1 SI NVi ^ 

1 2b*. 


SECTION Mil. 

Rules for the (iniilavee o f the Civil Courts in ilvtennininrj the Right of I ^uhlic 
to oceu}ig Salt Laiul.i and the llatr of Cooijttiisatujn. 

ttulcB tor the jkI- 140. An iiiA e-»tig.ition having heeii instituted, under the orders of the Governo- 
njhw vf ilic”lauii>- Concral in ('oum e, with a view, first, to determine the eliar.ietor of the remission.^ of l! e 
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Und revenue allowed annually, froiu the time of the eatablishment of tho present system 
of manufacture, to ccrUiiii /oin'nulars in tlio districts, comprised in the Salt Agciicios of 
the 21-Piiriruniiiihs, Jesssorc, Bluilooah, and Chittagong ; and, .secondly, to settle the 
tUiins of tho zoiniiidari*, and tho olKccrsof tho salt dopartinent :it tho Agencies in question, 
rcspocthcl^ on each otlier. TJie follosMiig doclaratioiis and rules calculated for all results 
of Midi invohtigatioii are liereliy made and oria«*ted, and tho Courts of ci\il judicature, tho 
oiKcers of tho .salt and land re\(‘nuo departments, and all other public authorities arc to 
iMi by them guided in their determiiiaiion of any ipiesliun, that may arise as to tho 
right of tho olhems of the .silt department to occupy salt Linds, or other Linds, required 
for tho purposos of the ".alt manufacture, and tho rate of coinjion'sation to be paid for tho 
same.-7^c^. 1, 1K21, Sect <), CL 2. 

1 11. The principle upon which rein i^s ions wore orgirially made, from tho jiiinma 
of /ennndars, on .u-cennt of kliaLiree nMit", or the like, upon tho assumption of tho salt 
nielial, is liei'cby d<“clarcd to h.iie Ikmmi tn relieve tlio.‘'e to vvlioin they were granted from 
an .is'.essmrnt upon Ji"."ets, wliith wore tiMUslerF-tsI to (iovernnient on tin* establishment of 
tin* sv.'^tein of (*.\<'liisi\c luanuf.n'ture. uiili the rights and inteiesls attaehod to the pf»svt\..t,ion 
of tho melial. — //)/</, (7. :f. 

IJ2. All /cnvnniars or others, whose claims to remissums were allow'cd in the first, 
instance, tli.it is, on acMimil of rents mlLuted, b_\ them, previoiidy to the year J l.SS H. »S. 
.shall In* eoiiMdi'retl to tail within the d.iss of land n-iiters. who reioivoil an abatement of 
wh.it they tln*n coasod to colh'ct, upon tho piinciph* :ilK»vt* Lud flown, conserpiently it is 
horehy decliirofl, ih.il the sums remUlcil tfi ilicm will be .ilhiWfsl in perpf.unty. — /Liif. 
CL 4. 

1-1.3. Tlic* ( ’olleclffi's of Liinl n'Vf'niie, ainl tin* boarfl are pn'luluted lu*nceforwaril 
from reeoiv ing anv a])plica(ions to olitain credit in tin* land revenue lolleilifuis for any 
.iinoiint, cLiJiiied ;is due ha* klial.iree rent, .iiid from allf»wing fd’ any .ibatenieiit, or rcinis- 
sion whatever from tho land revenue jumuia, except tin* "[•eufiefl reniis'.nuis .dlovved on 
accfumt of rents eollecteil jireMous|\ lo I l.^S, or >.m h oilmr ,is ni.iy bo licie.ifier ordi'ccd 
by the (Jovenior (loneral in CfUincil — IL/i/, ('I Ti 

144. Any Lind reveniio engager, wlm in.iv prcler .t i laiin to receivf* rent for 
khalarof's now worked, or for wh.il m.iy Im* "■!» ln*ueelorw.inl, te*, for an\ that h.ive b<*en 
worked, and for which the rentof ]»ast vears may In elaimetl to he dm*, .shall bo desired 
to make application tiF the t^alt Agent to have the s.xmo .nlju^ted fui tho jiriin ijdes de- 
clared hereafter. — Ihid, CL 0. 

145 The remi.ssiou.s allowed cm account of routs collected prcviun."ly to IlfiR. vvill 
still bo retained on the revenue books, and will be carried to llio ilebit of the .salt depart- 
ment, but tho levy of khalaroe rents, bara kur^a, or llie like, from llio nif>liingees, will bo 
entirely di»contiiiucd and tho impo.st abolished from tho Cfuninenconient of the next year, 
save and except in cases wherein it may be olliorwisc specially or<lcreil by the Cov^r- 
nor General in Council, and henceforward any goniaslilah or other person .itteinptmg to 


dan, aud the ofliei'n 
of the Halt depart- 
incut, founded on the 
icbultofaspucial cd- 
nuiry. 


Khularcc rcniiii- 
biuii.s f^ranti'd on the 
fiiNl o^iLiiblisliiiicnl ui' 
till* luomipoly, (III 
nhiit pniicipli* allow- 
i.l 


To hi' cimtinncili lu 
Iicilicluity. 


No fuithep lorais- 
FioiH or .(baU'inciils 
on ;ti'C(>iiiit III ".lit 'll 
lii.'l l.iiiil to III. .illuw- 
c'l nithuut iintliunty 
ul lit. 


ri.iiiiis by /' mill- 
(lars tu kiiuliuui' n'lils 
how to be pruticcuU-il. 


('olli ctioii of kJi.i- 
l.'iroe mit.i fioiumo- 
liiiijfccb, iinichrt win re 
authuiizcil I'y (fovl, 
to be dibiontiuued. 
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A No tiK on fuel. 


enforce the impost, or dcmamhng it in any shape without special autliority from Govern- 
iiumt, sliall, on pivnif (»f the fact before tlic Agent, be immediately dismissed. — Reg. 1. 
1824, Sect. 0, Cl. 7. 

14b. The levy of (loorLatoo b}' the ollicers of (lovcrriment from the mohingces. or 
of any other Himilar tax on the prnilege of < iittlng jungle for fuel, to be used in tlic nu- 
nufacture of salt, sliall in like manniT and witli the like exi eptions. bo lioneeforward dis- 
continued, whotiier tlio same be le\ied U', an impost due to (b>\ernmont or otlieruise. — 
//>«/. Cl. 8 


rontnu-t-f for Hu- ] J7^ \II fjitm.,. contraMs for the deliver’! of salt in return for ailvanccs receiv- 

n-iiiuhtclurt- ol salt, *' 

wiiaf to fiuritj. oil, shall, as far as pi.icricalile, specify distinct! v the prop4>rti(m ol the airirregatc price paid 
Ijy (jovernnient, whnh inav be allowed to covi-r tin* e\p« m e nf tin 1, .iml slmll otlievwiso 
In; rendered ai sp<'i ifn as possdde, with a iliotim t dccLir.itioii of the .iniuuul to be paid to 
the niohingcos wiflioiil, iiii|iost or dedm tioii «in any account whatever, unl(s> when other- 
wi'O special) V antlion/ed Iiy (iov eminent. Cl !). 


A.r.'iii-. i.i iM.i ] It shall he the (liity of tlie Agents to ascj'rt.iiu ami rc( /(fd .it the limeof luakr 

(.nil .mil m-ii.'l m * ^ 

season, or assocm after as may lie jiiaclii al»le. in wliom tlieprop('it> 
of the kliaUrees and salt laiuL within their re-«poetive divisions, h vested. — Ihid. Cl. 10. 


wiut laiiiN t.) In' lit). Salt lands worked by ihe salt ih'partment, Irom the time ot llie assumption 

I iuisi<li'H'fl .IS lu-l.l ||> • , , 

riu« niiuiisoi iiii-s.ilf of the inonopidy to the present da}, <ir ntlierwisc assumed and held behirv. and sim-e tin*. 

ill |iuimi-iii, liM- nl 1 , , • • I, 1 I ' 1. 1 I 

H-iit iiinii-r ,1 ii-riM-. perpetual setileinen I (altlioiigli ongmally iH-longing to an estat*'. tor wlmh a permanent 
‘ sottloirn'iit has been Ibiined) shall lu* i-oiisidered to be held by the oilii ers rif llie salt de- 
partment free of u-iit under .v p^'rpetii.il title of cui iip.iiicv , and shall Ik- eoiisidm'ed to he, 
.tiid to have been, iMhle to .•is'.esMin-nt by llie revenue .iiillionrn s, wlnui relim|iiis]ii‘d bv 
the oilieers of tlu' s;dt ile]iart]m-nt, in lln' same manner as if llu'v hail heeu farmed by an 
imhvidiial from (lovei'iMiient, .uni lunl beioiiie open to re-scttlemeiit on the e.xpiralioii id 
Ills le.isiv -Ihid, Cl J I. 


.'Vi‘iitii lily ii.iiili 1' 
I.I'.I Slllll'lll li\ tlu- 1 i - 
MIIIK lUtlUillOl'. 


wiiit i.iiiN III III- !',()_ ,Salt lamls, upon wlii«-li s.dt woiks have heon Ostahlislied, wliether before oi 

i-iiiwnli-ii il IS Uic ‘ 

piii|Kiti lit i-'.ni the pcrpetii.d settlement shall, pi oMded they have lieen vian-Ued for twelve years 

vvilhonl il.um on the pact of any one to ivieive a rent or eoiMpen>alioii for the use id' the 
same, he deemeil lobe the alisoline projiertv of (Joveriiineiit. — IhvK Cl. 12. , 

'NViut Iftu.i-i III 1)1 l-’il t^idt lands, upon wheh ,s.dt works were estahlished .ifter the perpetual set- 

tlement, and for the iise of wlm-li .i rent or eoiisider.itiou niav be now jiaid to judivhhial' 
lirioioM. shall, until otln-rwi^«' deluiniiud by a deeree of rom t, he deemed to he the ])ro]»orty ('t 

the said iiidiv nlii.ils. who lor so long .i.s the kinds may l»e oeeupied hy the .s.ilt depart- 
ment sli.dl i eeeive the same rent as they roteivcd for the use of the same in Ihe |).ist 
year. The rent is to hi* ]»aid in money, and to he ehargi-d in tJie JSalt Agent's airoiir.ts 
amongst other evpi mes of the m.uiuf.ietnre, without any ileniaiul being made on the eoji- 
lipiita liow to III' tractors or inolunm'es on aecount thereof unless otherwise specially authorised. This 
paiJ pavment is to t onlmue as long as the salt ilep.irtmcnt shall retain pos.sessiem of the land-. 

and to lease vvlnu tlioso lauds shall lose their saline ipiahly, and he given up by the Sail 
Agent.s. IVovided however, that noihing in thi-j elau-e shall be construed to prccluh 
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the revenue officers from proceeding under tlio rules of Regulation 2, 1819, to assess the 
lajids bO occupied bv the salt department, if the same bo chargeable with revenue on ac- 
eoiint of the rent paid hy that department, or the eolloctions otherwise made by the party 
<Kiiniing to be proprietor. — Se/j. 1. 1821, Sect. 0, Cl. 13. 

1^2. Jf on a rl.iini beinir preferred as abo\e bv a /emindar, the Colleetor sliall bo Wl..u roiii-n to br 

, ‘ follottiilitLimlHaim- 

vif Opinion tlirtt the eliur tir .‘•alt land belongs to Government, ho bli.ill iie\ (Ttholcss pro- p«ii)V7Pmnui«rrt.hha]i 
. , ... 1 ^ , 111,1 /. Hppear to nJliTior to 

eeod to aJjn-l witli the Agent the amount oi rent, b) lie jiaid i>y the salt department for IkIouk jruM 

llie Hie of it, and will in lliii ea^.e Ir.'inMiiit liis jiroeeediiigs to the board for Llicir decision 

.jii the 7('miiiilarb claim. ProMded also, that in eases in winch the (’olloctor may decide 

in f.ivonr of tlic yemiiulars, it hball still Ik* eoinjicteiit to the board to call for liis ])roceed- 

and to ])a'?'* jndgtiK'iil. on the elaim, wliene\er from the representation of the Salt 

.Ngoiif, or otlierwiM* they may M‘e rea-oii to think the detisioii of the (‘olleetor erroneous, 

rile decision of the re^enlle autlioi ilu". when in f.i\onr t>f (Io\ormiient, will be of eoiir ''0 

li.ilile to be i-oiil<‘stod by a ‘•iiit in (omi. If the properly in .nii v l.iiul oeeiijiiod, as afoi'e- 

-hall be ^b'civd to the dalmant, he will betomo entitled to the rent with wliieli tlio 

revenue aiiflmrilies ma\ lla^c diarged the •.alt depailineiit : ami if be bo dissatisfied with 

tin* rent so li\ed tlio aniouiil to be reii'ived by iiiin slmll be s(‘tlled by arbitration in tlic 

manner ben’iiilM'fui e ]iroMd(d for tin* adjustment of the < ompensalion to lie paid for land 

i.ikeii tor public pm |)o-e-. Ihil in -m li ease tbe [los-e— ion of tin* Salt Agent sh.dl not la* 

di-tmbod so long as be -liidl di'-diaige the rent awarded to tbe proprietor. — Jhid. S(c(. It), 

(V. 3. 

Ijd The siiiie mode of .idnivlmenl >b.dl be obM*r\od in regard to all claims now* ron.impci.innsiiofl 
]iending for t oiiipen-alKui for the n-e of .-alt laiids but iiw renn.—ioii of re\eimc sliall be 
granted on llii- or the like .U'cniiiit — /^o/. (’/ I 


I'd. No nilli\.ilioii shall be allowed wil bin tlie limit- of any dmr or oilier lands 
transferi’cd to tin; sill departmeiil, unless with the jk imi-.sKm of the Jlo.ird of ('iistems, 
Salt and Opium, so long .is tbe manuf.ieluio shall be < onliinn-d on the s.uiie and it shall 
and may be l.iwfiil for the Salt Agent, and hi- suhordm.ite otliter- to attaeli, eoiitihcate 
and dispose of. a- may be diredi'il by the board, any c rops gi own on sueb land in < oii- 
iM\ention of tin- rule, and to recpiire tbe Tolice fo ;iid bim m doing so And any ju*r- 
son illicitly eiiltivatliig. clearing, or jdouglimg -m ji land, or doing .my act pivparatory to 
its cnltiA.ilion and dearame. or causing aiiotlii*r to do .-o, .-ball, on coin iclum befoiT .'i 
Magistrate, lie subject for e\ cry such oilence to a line not e\eeoding tiu* hundred ru- 
jioe.'*, he-ides being liable* in .a end action for any damage wdiieli the salt department may 
sustain. Provided however, that if any dmr or other salt land oceupiod as above shall 
become, through natural causes, useless for tlic purpo.-i*- of the .salt (h'jiartmeiit, the pro- 
prietor thereof shall he entitled to recover po-se.ssion of tlie .same on establi.sliing the fact 
to the sati.sfa<'tion of tlie Hoard of (’ustoms. Salt ami Opium, or by a regular suit in court, 
and on relinquishing the compensation paid to him by the Salt Agent for tlio use of ibo 
land. — Ibid, Sect. 12. 


CuliMalinn o( -nit 
(hill*. HiUiuut ]iCi 
iiiihmon ut tinard 
ruHt OHM, Halt ami opi- 
tiju, proliibiU'd 
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SiaTI()>' XIV. 


No iicrRon to instl- 
tiito :i ttiul in t'linniL 

!■«, UllllXi*! tlio 
I'nuit ii Millstic'd, 1 >y 
cxiiiiiinatluii on o,it))‘, 
tlut Ihorc iR 
Itiihli' (.'aiHo l(ir lUHti* 
IlllllJ!; thv HUit 


An apiilioilioii to 

Mil' .!■> .1 ]i.lll|ir] l( - 

lli'tod, thr 

IIU‘llt '1 ot till* .l|>]l|l- 
rillit 


A /lll.'lh ( .ili> 
iinL (n .mil 

tllITtlll' (lutv (»1 lit ik- 
III', ' (III I iiijiiir V ( mi- 
ll ii)|il.il( (1 III H'f I, 
•ti I II. IMD 


<'ii(’iii,ii of dll' ijdi 
Nitv ls||, sii|.i I 'I lU 
<• 1 , mill dll' ,iiiiIl.i « 
Hill III tiitiiii I'liiiloiin 

In dll llllluHI'l'' lUII ' 


Till' iii'liji' Hi'l Inin 
M'll lIl'U'l 1111111- till- 

i Xl**tl lll-o Ilf --llll'l I- 
• ■lit 1 1 IIIIJIH Ini- lli>,tl- 
iiiliiit,' i'aiii' 1.1 suit 


J^ntperti — Plahtifi's ami their Suits. 

L'j"). It is licrolty cimcIpiI. in atMitum to the riik*'< iilrcjuly in force for Instituting 
suits in fiirniu panpens. tli.it no pir.'ioii sh.ill ho hcreafrer oiititled to institute any suit 
ill forniii jiaujicn*^. in .my CjmI court of jinlicaturo \>itliiu the territories subject to the 
Presiilciif y of h’ort William in licnuj.il, mihv^ the court in wliich his petition' may be 
pr(‘MMiti-d shall, before gr.mliiig Midi judition. bo siti^lied by the examination of the pe- 
titioner, or of his nr lier agents or itnoss.,.n, (winch evammation shall bo taken on oath, 
or solemn aff'rmatmn in c.isi’s wliere a snjemn .nllii mation may be received instead of an 
oath. 'I lli.it I here i> pri*bab!e eau'-e for insiiiutJiig llu‘ suit -Art IX. 1 S.'i!>, Sect I 

Iji). hi\ a|iplicati()n to flic in foiin.‘i paupiiis rcji-ctfil m Lonscijucneo of eoiiir.aihctory 
rtl.il •■incuts ij iiili' by the njiiihcuid, in ii-'^ii.l Ion point invoUcd m the (U-ti i rniication of the 
»|iics|ion .IS (o wliollni there was pi obublo cause foi in-'Ututing the sail. — AVp. Sum. Cam. 
Wlh Jan KSir 

I.'jT. 1 1 dll, on ri fi 1 dice from tin dmlgi' of Sdiarunpoie, tli.at llic zillah iliiil;;c!? cannot 
ddecali to anolhor .uithonty the duty of inalving the ennuiiy conli'ini»h\lcil by Section 1, Act 
JX of in the c.i''C of pailies api»l}iiig to sue m fonn.‘i pnuiiciis.- Con. 128i3, IVest. C. *ith 
Aiaj . Cat C. *7th Sept. 1 SI(). 

l.jS. The t''oui't lull mg had occ:i..ion to rc-corisidci llicir punted C'lrcnl.ir No. 170, (luted 
till' 12lli Noxemlier, is II, in (oniicetioii with the pio\i«'ion.s of Scitioii S, Act XXV. of 18Jt7, 
iliicel me to rcipiesl th.U ymi will coiisiilor the f'liewlnr n-. snpci si ded, and in future ennform to 
till fi'llow in:' lulcs in e I'-ci of tin* ii.ituro then m lefciicd to. — Ctr Out Wth Atuj. ISl.'J 

l.>0 The .Iiidiio will hiin-df «lei ide, under the pioMsioiis of Section 1, Act IX. of bS.'tO, 
as tn tin I MstciKO of .snllieicnt gioiimls Ibi the insHtidion of a .Mut ni tlic cidc of parties .'ip- 
plymi: In sun inyh/wn/ pou/nvo', bdon ivfciimgtli; petiUoii to the Principal Suddei Amecn 
fi'i iiiipiiry Us to the j) mpeii'iii of the pbuiililf — i/.n/, /m/ 1. 


Till' jii'lno liiMiiR 
ill I nJi'il tills |iiiiiil iHi- 

ilci (U'l !l. In Ill 1 \ 
]«'.i \0 tin.' qiii'stioii Ilf 
I'aiipriisiii to III i!i‘- 

« I'li'J In Liu 1 ’ S A , 

.III iippl.-ll HlJ] Ill‘ to 
dll' jiut;ii‘ 

Tlic proMsioMs of 
.util, iKiO iiii'iippli- 
tllblO tU pOtllKills to 
hill' I'ui a piUipcr, H liji li 
wpic iiiiili'ciili .1 on 
the date ut tliiit act 


IbO. Till .Ill'll c linvmir (henlct ll int undiT Act IX. of Is.'pj, nmy, under Section 8, 
Aet X\V I'sbT, i« lu’ the petition to the Ihuieip-al ' -idder Amei n to dispose of iis to the (|uei- 
lion of paiipt-ii.sin . ;mil Jioni lii.s oi<ler, admitting or rejecting tlie iipplie.ition there will be an 
appeal lo tin /ill.ih Judge. — Und.pat. 2. 

If>l 'J’lie .Ind'ge of /illali GorucKpore liaNing cm|nlicd wlietlii r the provisions of the 
Act in (jiii’stioii, Joe to be I'oiisideied applicable to petitions to .sue in forma pauperis present- 
ed ini'ki Keguhitioii ‘JS of IM 1, but which leniained undi.spo.sed of at the date of the pro- 
inulgalioii oi the tcLeiit eMuetment , tlioCoiut informed him that they consider his view to be 
collect, and that p. iitioiis to .sue as paupi rs, remaining urdisposcd of at the date of Act IX. of 
the pre!»ent year coming into foree, mu^t of course he con.sidcrcd subject to the rules provided 
by that law'. — C. Zih Jubj^ Cut, C. Id Awj. ly.iy. 


M'hoii a jiulffo haa ](J 2 . The tu'iie .Tudgc also cniimred whether the application of a party to instilui.ti a su/t 

loici’tud a petit lull to •Til j • 

sue an a pauper, he m form”! paupcris > mg been lejcclcd by the Judge, under the diserelionary power vested lU 
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him by the first section of the Act, in consequence of there not appearing to him to be probable cannot oThtawlf ad- 
cause for instituting the suit, the Judge is competent to receive one, of his own authority, to cation from the namo 
admit a second application from the same party relating to the same matter, either urging fresh lllSt^eoiuiiSfirit’a pi- 
grounds for the institution of his suit, or supplying any omission or correcting any thing which 
may have led to the rejection of his first application ; or whether such secx)nd application most 
he looked upon by the Judge ns an application for a review of his first order, and treated ac- 
cordingly. — To this tlie Sudder Court replied, that in their judgment he is not competent to 
admit, of his own authority, a second application after the rejection of the first, but must treat 
it as a petition for n rcvii'w of his orders, and prooml accordingly. — Con. 1220, IVest. C. 5th 
Juh/^ Cal. C. 2tl Attff. 1839. 


Ifi3. Held by a m.sjority of the Courts of Siidder dewanny adnwlut that orders passed 


till’ 


All aiipcal liP4 to 
i> S. 1> from nil 


hy the zillah Judges under Section 1, Act IX. of 1839, rejecting applications to sue in formd onior ro.)<‘ctin{f a pr- 
” j r. ri , , ‘ iltioiitosnoasapnu- 

pnuprn^ are appealable to tho Sudder dewanny adawlut. — Cow. 13d(), Cal. C. 22d Juhf^ nest, jut 

C. I9th Avg. 1812. 


ir>i 


Tf lapse of time, not amounting to a period which would bar the institution of a suit C-iso in which Irp-m- 

nf time if* an iiiauni- 


on a full stamp, be the only ground for rcjcciing an application to sue in forma pauperis^ it is ci.Mit fiiouin! foi ro- 
iiHufrieicnt — litp. Sum. Cases, '2‘2d Aprd 1 S H, p. ,>8. 


1 (».'). It I', hort'hy <l'‘i‘l.irc(l. that I In* nihs contained in this Iiognhition niv intended 
to apply to regular suits and apptails only, and not to sninmury suits or sununary appeals 
of any description ; nellhov are they intend(‘d to apply to pauper suits nhich may hsi>o 
been iii'.lituted eitlior fingimilly, or in appisil ]ire>ionsly to the l«t of J.iiniary, 1815 ; 
■such p.uipor MiitN and a|»]MMls are to ho tried and deterinimsl in roiifonnity with tho rules 
hi'rotolore in force. — Ileg. 2<S, 181 1, Sect. 17. 

IW. On an application to mu* rn Joima pauperis, tin’ .Judge should ro-strict liis enquiry 
to the ahillfy or otlionvi-c of the applicant to pay tin- Icc^ required : leaving the ohjeclions of 
the ilefcndant to the pIaintifl”M slalcinciit of tin cau-sii of action to he ollcred in the nrisun to 
iho plaint, as contemplated by Section d, Regulation 13, isos \ Ih/ Act JX. IS.JU, the ,1 mhjv is 
empowered to determine whether theie is probable cause for indtfnfnig the suit be/ore admittmg 
the appluntton.^ — Con. 821, Cnl. C. 30/// Aug., liest C 2l)th Sept. JM33, 

107. Xo person .shall he hereafter entitled to institute or defend nny suit in forma, 
pauperis m any Civil court of judicature, unless tin* amount or \aliie of tho thing cLiimed 
ill exceed tho sum of ^ixty-foiir rupees ; under this rule tho .\foon>iffs are. hereby 
'‘trictly prohibited from receniiig or trying .my suits Avhich persons may wish to prefer to 
them ill fornid pauperis.— ///>//. 2S, 1811, Sret. S. 


This rcftnlation m 
not flpplicalilp to 
fmiDinar\ suiti*, or to 
suith of p.'iupprs in- 
stitMtcflhi fore the l»t 
ut J.in IH1.1. 


Tho jinlifo fchoulil 
roslrict Ins oiniuii} 
to tin* nliilit} Ml thf 
applicant to'pii} tin' 

lis's iciiiiircil 


No pauper suitH to 
tie admitted in which 
tlie value ot the thim; 
eluimed shall not e\> 
peed Ot m 


l<>8. Xo person shall be hereafter permitted to iiisstitute a suit as ii pauper in any Persons prefemnff 

i. r !• -i* 1 1 • 1 11 1 • . plnlniK ot pprtaiii dpH- 

' ivil court 01 judicature, jf the claim shall ho lor damages nn.iceount of loss of caste, slaii- •npiioiiiiottfiiiead- 

1 .. I • I I. , . . . , ... ...... mittod to hiip .'ISJI. 1 II- 

dor, abu^iio language a.s.saults, or personal injuries ot any description : or if tho claim ppm 
'■ hall be for the possession op rcroiery of deeds or j)aper.s, or for fines, forfeitures or 
pecuniary penalties on .iccouiit of any breach of tho Uegulatioiis. — Ibid, Sect. i. 

169. I am directed to inform you, that .suits brought by khoodkhast ryots for damages sus- |<j,?l,Illho5t”Jyotroay 

tained in consequence ot ejectments, and claims for damages arising from bein" deprived of i''**'‘’ppi'ed and tried 

® ” or j„rmA pavperii. 
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water for the purpose of irrigation, cannot be considered os coming within the prohibition con> 
tained in Clause 2, Section J, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature, and not to those for damage done to property ; such suits are therefore cognis- 
able by Moonsitf-t. With regard Jiowever to the first description of suits, I am directed to refer 
}'ou to tlie Circular order of the 13th November, 1833, which declares such claims cognizable 
by the Collector under Ri'gulation 8, 18.31. In liko manner the provisions of Section 4, Regu- 
lation 28, 1814, [with rc'.pect to claims of the above nature when instituted by paupers,] do 
not apply to suits of tiie nature described by you, the prohibition contained in them extending 
only to suits for peisonal duiuiigO'<. — Cow. 91}), fJVit. C. Ijlhy Cal. C. 26fA Dec. 1834. 


PartioH doHiniiflrto 170. lioncMM’ ;i |j.‘irty nuiy be <io‘>irous of iiT^tituting .in original suit as a p.iiipor 

sue us paupers arc to . *•*,»- i i i n • i i. . 

prcBPiit iiiietition on in any Zn'ali or (,ity court, or in a rroMiicial court, he ^ruill appear in person before sucli 

Htainjii it paper 111 per- pcijiioii writtiMi on tlic stamped p.ipor prescribed for miscellane- 
ous petitions in Section IK. Kegulatioii 1. 1814, [mom'. Kegnl.ition 10, 1829 :] provided 

rriMi^o lioweicr, tnat if the party lie a female of a r.ink and de^erliition which, according to tlic 

prejudices of the country, wouhl render it improjier to ri'fjnire her personal attendance 

ill a Court ol'jiistice, siuli petition may lx* presented by a moolvtar or .igent duly authori^- 

(‘d for that piir[>ose. — lieij. 28, 181 4, Sect. Cl. 1. 


■Hie h D A nuy 171. It is Iicrohy cuaetcd, that the proviso contained in Cbuse 1, Section 5, Rc- 
!inj paity doHuuiisoi’ giilatioii 28, 181 1, of tluj lieiigal code, in regard to females of rank, shall be applicable, 
at the discretion of the Courts of Siiddcr dcwaimy adawlut of the Presidency of Fort 
^ William in lleng.U respectively, to any party desirous of appealing in forma panjiens 
to either of those courts . — Jet A'/A' 1840. 


Tlif' .iMci'ctl Ikii ] 7 o^ II(4d that the alleged heir by will, of a dcce.ised puuprr phiintiif, must applvr de 

bl Vlll Hi <1 ^ \ I I l J It j 

vl.iiiuiil luii'.t .ip|il.\ jiovo for pcrinissioii to sue as a pauper. — /fep. Sum. fV/Ao, lU Mnnh IS 17. 

iff mint to sui' (IN :i 
|iuii]M-r 

wii.-it till - 173 The petition sh.ill eniitaiii a general '“‘taleinent of the nature and grounds ot 

i» I I'lilaiii * _ 

tlio demand, of the value of the thing claimed, ace u’diiig to the provisioiih of JSoctioii 14 
llegiilation 1, 1814, [now Jlegulatioii 10, 1829 ] of (lie name of the person or persons in- 
tended to he .sued, and a sehediile of tlie vvh.de real or personal projierty, belonging to 
llie jH’titioiier, with the estmiated value of such property. — liey. 28, 1814, Sect.f), Cl. 2. 


rMiiuMici •.i vimii. 1 < 1. I he court iii wlin li .such petition may he presented, or an authon/ed offircr ol 

nation ill III! UKimi »u , , , , , • ■ „ i • • .1 

«i.itli,»itUceitauu \- tlic court, .sh.ill then jn’ocood to t.iUc the cxaiiiination ol the petitioner, or il the petitioner 
be a lenuile of the descrijition mentioned in elause first of this section, the examina- 
tion of her agent, vvitli regard to the points .above noticcil, and shall question liiiii par- 
tiiulirly with respect to ail V real or personal property, w'hich the petitioner may have 
recently .sold, mortgaged, traii.sferred, or otherwise dispo.'-cd of; such c.xamination sJiali 


1)0 taken on oatli, iinics.s tlic eoni-t .sliould in any p.irticulap instance, judge it proper 
to admit a .soloiiin declaration in lieu thereof, under the provisions now in force, or anv 


other provisions winch may be hereafter enacted. — Ibid, Cl. 3. 


A maio iiHtiw' ot 175. A male Native of rank, wishing to institute a suit in forma pauperb, must appear in | 
a paupVmiist person for exaiiim.Uion under Clauses 1 and .3, Section 5, Regulation 28, 1814, and cannot be 
.“KKSillS examined by bw »gent.-«e;,, 6«/». Coses, IM My 1817. 

1} auai^iiit. 
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176. The Judges and Registers who are empowered by Section 5 of tho Regular Fi<oviBioD m mc. s 
tion aboYcmentioncd, to employ an authorized officer of tho court in taking tho exa- tenCedl^. xf' ** 
ininations of parties and witnesses for the purposes therein specified, may however 

employ the Suddor Aineciis attached to their respective courts, in taking such examina- 
tions, and generally in making the enquiries provided for by that Regulation. But no 
final order fur the admission of a pauper shall bo passed by a Suddor Amcoii, nor shall uiishiun of a pauper 

,«■ bultHithoutUicnauc- 

thc coiiimitmcnt of ^muper plaintiffs to close custody, in pursuance ot Section 11, Re- tion of the jmiKc ur 
gulatioii 28, 1814, be carried into execution by a Sudder Aiiiocn, without the sanction of • 

tho Judge or Register, to whom it may belong to ciifuroe the dccisiou of the Aiiicon in 
such cases. — Reff. 13, 1824, Sect. 4, CL 4. 

An Ameen may also he thus employe^y x'ule yo. 115, Chapter If. 

177. In taking tho examination of the petitioner or agent in such ca«cs, it sliall Court lo aiimoiuhii 

1 . , 1 . , ..... . . , the m'titionei mtak- 

l)G tiic duty of the court to adinonish him, that .iiiy wilful misrepresentation or tal.se- in;; his exaumiation. 

hood, or the fraiidiilciit cnnccalmoiit of any material fact regarding the property in tho 
petitioner's po.ssessioii, or tlie recent transfer of such property will subject him to ho tried 
for perjury, and on oonvirtion t*> tlie pinuMimcnt which is now or may be liercafter pre- 
scribed for tliat crime b^ the Hegiilations. TIio petitioner or agent .shall .subscribo his ex- 
amination, which .shall then be authenticated by tho court in tho usual manner.- -/fry. 28, 

1814, Sect 5, CL 4. 


178. If upon .such oxaininatiou it slioiild appear to the court that the petitioner is (’ourts when to r^. 
possessed of property sufli<‘ient to ilelVay the cxpeiic'es of the suit, or that he Inus recent- 
ly sold, mortgaged, or ollnunvise trau«>feiTod any property with the view of being ad- 
mitted to sue as a pjiu[)er, tlio o<uirt will at once rcfu.se to admit his suit in that form, and 
will refer him to tlie general rules in force. — Ib/fl, (7. 


179. The posse-^slon of property by the husband is no bur to tlie ailinissioii of a suit i// 
forma pauperis on the part of the wife. — liep. Sum. CW.?, l5//t Dec. ISl.'J, p. 73. 

180. Tlie possossioii of property by llic father is no bar to the admission of a .suit in 
forma pauperis on the pait of a sou against Jus father — Ilep. Sum. Cases, 7l/i Sept. 1816,/;. 85. 


Tho po<u)(>wion nt 
ppoju'rty liy .i hus- 
bdiid iKi bur to tlx; 
wifc’si Huiiig us tt pau> 

ppi 

Idem, rpffardin;; the 
pusMt'HHiuii of proper- 
ty by tt tatiivi . 


181. The possession of property by ii guardian is no bar to the admission of a suit in 
forma pauperis on behalf of his ward. — liep. Sum. Cases, i\th Sept. 1843, p. 52. 

182. If there shall appear any grounds for .'>uspecliiig that the petitioner is possessed 
of property, or lia.s recently transferred any property beyond that wliich lie m.ay have 
acknowledged or .stated in Iii.s petition and examination, the court may issue a notice to 
the adverse party, .signifying that if .such party .shall appear within a reasonable per- 
iod, to be fixed by the court, he .shall be permitted to shew cause why the plaintiff 
should not be allowed to sue as a pauper ; tho court may also .summon witncs.scs or in- 
stitute a local enquiry in the iicighlM>urliood of tho i>etitioiier’.s residence, with tho view 
of ascertaining whether tho petitioner ha.s recently transferred, or is possessed of any j>ro- 
perty beyond that stated in his examination. — Reg. 28, 1814, Sect 5, CL 6. 

3 C2 


Idem, r(‘(uirdingtiio 
popuession ol |iroper. 
ty by u ;;uaidLiii 

Courts how to I 
CGcd when they iiia 
bo dt’slruuu of arnre 
taiiuii;; the amount 
tho petitioiier’b p 
perty. 
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A ziliiUi court inurtt 1 83. Held that a Zillah coarc is bound, before admitting a party to sae in forma pauperis, to 
the hear the objections which may be urged by the opposite party.— Sum, Cases, 2\st Abf. 

|,crfcuit loot, y>. .i. 

A {iiiupcr iilaintiff A puuper plaintiff cannot be allowed to add to the number of the defendants origi- 

iMritiiit fiu'Pfase the . , . . , 

imiubcr uf (lufciiilaiits nail/ sued by iiiin, wiLiiuuC their being permitted to shew cause against his right to sue as a 
without tlieir hciiii? ,, .. 

In ard ajfsuiirt him. jiauper. — Iccp. tnsn, 2(jUi July Ibii. 


A plaintiff who Ii.Li ls.>. In loply to tlic lollownig iiuciy by tlie tliidgn of city Patna, “ AVhether a plaintiff 

|i.ud hiH iiihliliiliuii "* . . , * 

fee, and pioviilcd lor who IiiH iioL instituted Ills Sint .is a puuper, rauy iil'tei wards, in the course of it, be admitted to 

not be allowed in mii- proci'cd iH a |).iupi‘i, on pi oof of his poveity ; the Court of Sinblcr dewnnny adawlut, on the 

d 1 st Augu-t, 1^14, !ioi|imiiiled liiin, “ that us in thtM‘usebuppus»'d,thcplaiiitili‘musthaveal- 

poTorij icudy p:ijd llw iii'^litnlion fre, us will a.s giMSi sirniity for vakci-l’s fees, and co.sts of suit, the 

Coint urc id opinion, tli.it lie ciiiinot bo ullowod to pro'CCiite the «‘int in toriiia puuperis , but tliui 

in tile o\oii( ol >ni iippo.d iroin the deeiiiun on tlio oiiLdn.d suit, tlui'c >\()idd be no objection (o 

Ills being udiiiitti'd .is a puuper on the appeul, on producing suli.^laetory piuof of bis po\oii}.'’* 

— Con. l‘'d, .)!.'/ Any. ISJ 1. 

If.'ifilaiMtirtwholiai |,S(). A. siio.*, Jl., Iiiiviiig paid the stamp duly and Ins ViilvLcl's fous : — pending tin* trial, 

JllSlltllU-d U Hilt 1.111 . .. r, 1 11 A » 1 1 1 

stiiiniicd iiapcr. ph'.ids JJ. liikfs out e\oeulion ol a deerce. aiid.^elJs A a landed piojinly. Alter deeihioii ol the. suit, A. 
.^'li'd ^o^lU‘' appeals ti. the Siidder dewanny adawlut, and the e.isn is rcmainled for le-ti ial to amend the 
plaint, in coiiM-ijiioiice of which amendmmt a higher ‘*lnmp would be reijuin d, and the amount 
l•lll|Ull(•d Into, and considerably enliuueed , A.’s propnty liaMiig been sold in siitislaction ol 

f.'iwiiod. tii,. defendant ’.s deciee, A pleads that li<‘ is a pauper, and. tlieieliue nimble to pay for the addi- 

tional st.imi) rcipuicd to fuliil the orders of the cum t. 'riielVineip.il Suddi r Aincen, liobliiiL^ 
that a parly oaiinot be admitted a {laiiper in the iiinldle of the suit, not having been one af tin 
commencement, strikes llic ca‘'e off the file on dcf.iult A "Uinin.iiy apja-al is preierred to tin* 
Sudder dewanny ad.iwlut, and the tpie-,tion is, wln.tlier A. should have bi*en allowed to carry 
on lu.s suit as a jiaupei, after due cmpiiry made on tliat point, or slionld liuve been nonsuited 
and allowed to institute a .suit </<? uuro for the whole el.iim. It was held that, wlien a plairitill, 
on the jdea of paupeiisui, iiigea his inability to comply with the pennisMoii of the court to file 
:iii amended plaint, his pauperisai should be eiu|uiit.d into, and, if e'.lablislied, lii.s,prayei gran- 
ted ; and that, .supposing the smt to be pcmdiiig bi ! -le the iVineipal Sudder Arneen or Suddi i 
Anieen, and [ilaintiff to plead inability to f i\e the amended plaint, the court before wliieh the 
suit IS should allow him time to pre.seiit a petition to the Judge setting forth his paupciLsin, 
with a scliedulii of liis pioperty, win n the Jiidire would lefer it to the IViiicipal Sudder Ainecn. 
or investiLMte it himself — Con. IJIJ, U'citt. <*. 3r/, Cnl. (’ Jl.s/ /M’ 14tl. 


The hrir on proof 1S7. It is not necessary to strike off the suit of a jinuper plaintilf on liia di ath. llis licii 

f*ariv**o«* the suiuif <'» pioof (if paiiptM i-iii, may ho permitted to carr> on the suit — Jlcp. Sum. Cases, lOlA April 

hiB (JeceuaeU pauper 

lather. -ii. 

When the petition- 188. If from ilio result of such enquiry, or iit uny subsequent period, it should bc 
Juiliy of perjuiy he satisl’iictorily cst.ililislied tluit the petitioner or the agent of a female petitioner lias been 
the courV'of'cu^^^ of Wilful porjury in lii-s ex.wmnation, the court will not only refuse the prayer 

the petitioner (or iionsiiit the plaintiff if tlic cause be depending,) but will cause the per- 


* The llefniktioiH fir',t tiiiotcd in the mari;ln have been rescinded by Section 2 , lloifulatioii 38, ISl-l, but theLon- 
btruction la equally applaui'i* tu the provisions of the latter Ke(;uliition. 
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sou appearing to have boon guilty of perjury to bo comtnitted to the Court of circuit to 
take his trial for such otfence. — Jie<j, 28, 1814, Sect, 6, CL 7. 


189. If none of the objections stated in clauses fifth and seventh, of the preced- 
ing section, .should exist, and the petitioner should not appear to be possessed of suffici- 
ent property to enable him to d<‘fray tlie probable oxpences of the suit, the court is em- 
powered to admit him to sue as a paui»cr on his finding two good and sufficient sureties, 
both of whom shall be householders, for his appoiiriinco whenever his attendance may be 
required by tlio court. — Ibid, A'tct. <>, CL 1. 

l‘K). Under tlie existing laws, the JudgJMS not authurixed to demand sureties for the np- 
pearuuce of tlic agent of a pauper icmale plaintilf, and such agent cannot be committed to the 
jail on the suit preferred tlirough his agency apjH^ariiig unfounded, vexatious, or wilfully exag- 
treralod. — Com 777, Cut. C. iWt April, West. (\ Sd Map l.Sd3. 

191. 'VMion tlie required ■sureties .sliall h;ne been furnl^ho(l, if the jiauper ,‘Hliall be 
unable to prevail on any <»f the vakeels of the court to iinderlake his suit, and ho shall 
be unable lo plead the cause in ])ors(»ii, the court may require any of the antliorizod 
])loaders of tin* court to undc'rt.dic .and pleiul tlio suit, .ind no dejiosit sliall he required 
from the pluintilV for the f'os of such pleader. — Raj. 28, 1814, SveU 7, Cl. 1. 


A rally .'uliiiitted 
tu aup iw a pauper 
shall fiiiil t\io ^urrUea 
tur his appvdiani'c 


Siirrtieb iurthiMp- 
peai lilii'e ot the HKeilT 
Ilf a pauper female 
eanuot lie ilemaniled, 
iiiir can he he cuiii- 
iiiitteil to jail, It till) 
Milt IS untuuiuieil, 
Mxatious, 01' 
f*i'i'aU>(l. 

The euurts .11 0 «u 
tliorizoii III rcrtaiii 
lahtf-i to dimtouu ut 
the jileaiierti to iiu- 
ik‘rl.ii,e tlio Hint. 


192. I he courts .ire to st.ite on the record ol the trial, their reasons for every nu.wous tor i \ci - 
. , * . 1 . , . , ‘ ‘‘’“•If poHcr to 

e.\crciso ot tin* power vested in them by this section; and the order ot tho court in huch K- rctonua 

cases .shall ho a siillicioiiL vv.irrant to the vakeel to ] dead in tho suit without filing tho 

usual vakidutnaiii.ih. — Ibid, (7. 2. 


I9.‘), TIio i)nivi'»ioiM ofUl.iU'se <1, .Section 2, Hcguhitiun 12, Ihlili, fiiow Scclion H, Act I. l'.iii;airt*iiii'iit- he. 

^ ^ tiO’Ui d Viilvcel mid a 

1S4(),J which declare that engagements between valuM'l'i niid tlieir clients, for then* lees shall jiaujii'i uIumii i'.iii hi 
only be enfoiecd hy a regul.ir suit, held lo be applicable to pauper .suits. — Cou. 1297, CuL C. n'j!*uidr»uii"*^ 

2y//* Mai/, West. (\ ISf/t June 1x41. 

194. Held lliat tlie provi'.ioni of UI.ium; .i, .Section 2, Kcgiilutioii 12, I S.3'5, [correspond- paitiei m iMupn 
ing in a gn at iinMsuro with Seeinm 7, Act I. IS 4(J,] by winch partii-si are uHow'ed to settle with "pleaders'^ *loi 

their pleaders lor llicir fees, are applkable to pauper as well as lo oilier eases. — (on. 1309, tf vst, 
ir>f/i Sept., Cal. C. 22d Oct 18 41. 

19o. Hold, by tho Calcutta Court, in coiieun-cnco with the Western Court, on a roforenoc Nu P s A un 
from the officiating Judge of 2 4-rurgunnahs, under d.ito the Kith Apiil last, that a Trineipal Ii^^pV.unt'^fimiTrV- 
Sudder Amecn is not authori/ed to reooivo an answer to u plaint liom u defendant in formA 
pauperis, without the .sanction of the Judge, it being u principle tliat the Judge only can deter- saartion 
mine the question of pauperism. — Con. i) 19, Cal. C. IstMup, West. C. oth Jane 1835. 

19G, I beg to l)C favoured with the Court's opinion wlietlicr, on tlie petition of plaint be- In .i p-mper smt 

ing filed by a pauper plnintiir, the defendants might not bo pm nutted to demur summarily on 'hr 

the ground of the illegality of the claim, or exaggerated valuation of the property claimed, 
before being colled upon to dojiosit the whole amount of pleader’s fees or incur the expences 
of a regular suit. — Rephj . — With reference to Section 5, Regulation 4, 1793, which prohi- 
bits the admission of any pleadiugs wliatever, but tho.se therein specified, the objections of 
the defendant to the plaintilTs statement of the ^ause of action cannot be heard summarily ; 
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but shouldi by analogy to the cases contemplated in Section .5, Regulation 13, 1S08, be offered 
m answer to the plaint in the first instance. — Con. 821, Cal. C. 30t/i Aug.j West. C. 20th Sept. 
1833. 


Tiir luilRc alono zillah Judge is alone competent to admit a supplemental plaint to be filed by a 

pauper plaintiff. — Hep. Sum. Cases^ 2oOi Awj. 1846*, p. 83. 


fail admit a HU|>tdo- 
infntal in a 

liauper suit 


Tjiofccioftho pau- lfl8. If tlic jiaupcr plaintiff .«*li.'ill gam liis suit, tlie court will caiLsc the defendant 
I'i'^puid ^y^tur'di- to make gO()d the ainniiiit of the fees du<* U> the pleader, who may liavc been employed 
on account of the plaintiff, or .smli part of thoin a>> the court imiy decree. — Jletj. 28, 1814, 
Sect. 10, a J. 


A dorrpopaiwpd in 109. A drcrce pa'5'ictl hy the loA%er court in favor of a pauper plninliff, reversed by the 
vme(M)y^ilf*s*lVA Judder dow.inriy adiiwliit on disciAciy of propinty siiflicieiit to miHify the fact of pauperism, 
pimiprty*bufflm*iit t(! dic suit, in pos.-O'i'.ldii of the pauper plaintiff at tlie t*nic of institution of suit. — S. />. A. 

iiullitjthui«iupiMi-.tii Sel. Hep. 7//i Sept 18 Ki, vol. 7, p. 279. 


\ pauper pliiiiitifF 
iihnsf Milt IS (lisnim- 
hfd with I'OStM I*! Iiu- 
lilf to roiiriiifiiifiit, 
.iiid like otlifi* iiiHoI. 
\fnt dfbtoix (iitilloil 
to tlip lifiiftit of sec. 
Jl, Ufif. 2, lywi 


TliP \ukoil of a 
piiupf 1 plaiiitift whoHu 

( l•lllll IS dimuissf «i IS 
not flititlod to am ot 
I hi* fees l|)•]lo•'ltfd by 
thf (U-U-ndaiit 


200. A per-^on w Iio lias boon admitted to sue as a pauper, and whose suit ha>^ been dis- 
niLSM‘(l with eo-t®, linbU; to confinement nt the instance of tlii‘ did'oiidant, and on the deposit 
of llio prescilbcd sub'.istenee money, if he fail to pay the amount adjudged against him by a 
dccice., in like manner with any other suitors, and of course, in common w'ith all insolvimt 
debtor=i, cijusdly entitled to the benefit of the rules introduced by Section 1 1, Kogulution 2, 
1806 -^CvH. 1 10, 3rf Sept. 1812. 

201. J am directed by tho Couit to acknowledge the receipt of your letter of the J 9th 
ultimo, and in leply to nifoini you that the Ntikeei of the paupm* pbiiiitilf, whose claim was dis.- 
inisscd is not entitled to receuc any portion of the foi' deposited by the defendant on account oS 
her vukcel. — (on. 740, 7t/i Pic 18.12. 


Ill what oiilfi' 
i hums ill c* til lx* sutis- 
hfil finin Ihf |iiii- 
I (.1‘ds of the ■'air ot .1 
pdiiptr's pifjicitv 


202. 'riio Milt of II pauper plaintilf being dismissed with i*0'.t-., and the procciHlj? of tin* 
sale of Ills propcity being iiisuirieiont to pay the fees due to Ins pb-ailei, witli the costs and fci s 
awarded lo the opposite party, and the law expellees dm; to (ioveniment ; the .Judge, after pay- 
ment of the vakeel’s fees, sliould exercise his ili-sen tioii in satisfying the other ilciuiuids, m stn h 


manner as may appear e(|nitable, leaving the party dissatisfied to appeal. — (.' om. 621, 2lstJan. 


18,11. 


Ill nauprr suits t lie 20.'1. Ih-ld, Oil a reference from the Judge of Chittagong, that in a pauper suit, after the 
thar lor^ pajmenf of laktel's fees, u.s prc.scuheJ by Cmi'tiuetio.i 621, the dui>& of Government in respect 

iM*^"bi?lT*thc^l stamp expellees have the next claim, .sinec there is no reason why the pauper pUiritiff wlio 
(*on. 021 will bi- ail. gained his cause, should have any advantage in this parlieiilar over other suitors who lisiM 
to pay befoiehand . hut, after the, payment of ths Government stump dues, the principle of the 
ahovcmentioiied Construction, that the older of satisfying claims is determinable by the circum- 


stances of the ease. IS applicable to any otliei co.st8 w’hieli may be incurred by Government as 
well as to claims of other parties. — C om 12.58, Cnl. C. Isi Abr., JVest. C (ith Dec. 1839. 


Thejudgp may ro- 204. When a plaintiff may Imve been admitted !)y the Judge or Register of a Zil- 
p«iper£*to*oS. A?* lull or City court, to institute his suit, in forma pauperis under the rules for paupers coii- 
' tained in Regulation 28, 1814, and the suit may in other I'ospei ts be refcrriblc to a Siitl- 

der Ainceii, it shall bo competent to the Judge to refer the same for trial and dc ision hv 
one of the Sudder .Vmeens attached to*^ the Zillah or (Aty court or stationed with tin’ 
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llegi»tcr in any other part of his jurisdiction ; and the suit so referred shall ho proceeded 
uixm by the Suddcr Ameen as in other suits referred to hiiDv.8ubject to the provisions oon- 


tiiincd in Regulation 28, 1814. — Reg, 13, 1824, Sect. 4, CL 2. 

205. The nrovisions in the Rcffulation above mentioned respecting pauper defendants certain proviaiona 

' , . 11 . 1 1 ; • 1 1 •'cif 28. 1814, de- 

111 orii£inal suits, as well as those rcspoctinp; pauper appellants and responuouts in appealcil ciarod aupUcabii* t<> 
< ases, shall Idtcwise be considercKl applicable to defendants in original suits, and to appel- t.„ses roferroi for 
laiit^ and respondents in appealed cases referred for trial to iSudder Anieen.s; but no per- 
Min shall be admitted by a Sudder Aniccnlo prosecute or defend an original suitor .appeal, 
in forma pauperis, witlioiit the written order of the zilLili or city Judge or of the Regis- 
ter with wliom the xVinccn may be st.itioned, authorizing the admission of the party as a 
pauper under the provisions of Regulation 28, 1814. — Ibid, CL 3. 


trial to 8. A. 


Exception 


20G. AloonsilFs are furtlier iirohiliitod from rcceiihig any suits, which persons may Pnrtipular npovi- 

n i j appltcabh* to 

be desirous to prefer before tluMii in fonmi p.iu 2 )eris ; but it .sliall bo competent lor the suits m fumd pan- 
Judge to refer for tri.il to the xMoonsiffs. within liis jnri-sdictioii, any such suits wliicli may ^ 
bale been instituted befnre liiin. ami would ot]lenTi^e have been cognizable liy them wlicn- 
c\cr he may think projicr so to do. — Rig. T), 1831, Sect. 5, (7. 5. 


207. The C'nuit observe that hy the pju\isioii^ of CInusi* 5, Section 5, Regulation .5, IVoopedinipj of the 

. f. Alooiisifftthpimpiiii. 

H.il, pauper ciijses may be relV-ncd to the Moonsdlj. for decision For tlic is!<uc of proresa of pci Milt is leloiuMi 

tlie^e comts ill sueli (‘uses no (•'.tahlishmchl of chupt ftssu's is retained ; it will therefore be ad- 

\i'>al)Ie tliat such cases be, in gimeial, rofeiTcd to the Sudder Ameens at the suddcr station 

whose process may issue through tin* ihitprasnes attached to the .Fudges’ courts. Where it 

liny be found iicccs.snry to roh-r .such :i case to a Moonsitf, the summons or other process will 

i‘*'«uc in the manner di'-'Cnhed in ('hiusc 4, Section 29, Regulation 23, 1814. — Cir, Ord. fCctl. 

C. ‘Jlit/i J»fy, Ciil C. I.«<xVor. 1‘<3J, par. 11. • 


SKCTKJX XV. 


Pit upers — Stainp,^ 

208. A plaintiff originally admitted to sue as a pauper under Sertion Regulation 28 
of IS 14, who limy subsequently, while the suit is jH’iuling, beeouie iio.s.‘.e.s'«ed of projierty of suf- 
ficient Amount to nullily his pica of po\eity, mn> in tlie opinion of the court, be called upon to 
{>ay up the original .«;tanip duty in hen of the in.stitutioii fee.s Ac. under the penalty, in the 
e\ent of his neglecting to do .*50, of being noii.'>uited — Com. 904, Cat C. 3</ Oct, IVesf. 
C 1th Nov. 1834. 

209. The stamp duty which 1ms been substituted for the in.stitution fee hy Rcgiihi- 
tion 1, 1814, [now, Regulation 10, 1829,] sliall not bo reijiiircd from plaintiffs wlio may 
lie admitted to sue a.s jiaupers under the Regulation. Ihc plaint, reply, or other pleadings 
on the part of the 2>laintiff, as well as apidications on liis part for receiving c-vliibits and 
summoning w'itnc.sses, may be written on unstamped paper. The notice to the defendant, 
the summons for witnesses and other processes on the part of the plaintiff shall bo served 
through the chuprassios on the establishment of the courts without any cxpcncc to tlic 


A plaintiff allovieil 
to AH II piiupei, 
bcuorniiiif 

ufprojiort} uliilc (he 
Huit Haipi<ii(tiii|',iiiuat 
pay up tlio Htiiiiip Jii- 
ty, or be uoiHuitfil. 


Stamp ilutini aii'l 
otbci (‘xpeiuva tu In 
reriiittud to pauper'*; 
pleaillll;^ (ui tlieii 
part and copy of tlic 
•leiTie to be on uu- 
btaujiiod jinjicr 
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plaintiff; and the ropy of the decree as well as copies of orders or proceedings which he 
may he required to take, Eih<all bo furnished to a pauper plaintiff on unstamped paper. — 
Reg. 28, 1814, Sert. 8. 


‘ipfiiriti botll^^ in 
p.iiiltpr Mult'. jinm not 
{«' ridinitU'il un iiti- 

UnintH-d papt'i 


210. f tom the Judge of Ihtudkkund . — The practice of this court has heretofore 

been to admit the records nf liu/irziimiiicc, in pauper case*, on country unstamped paper, but 
tlicso rccoids not hem;' specified in Section M, Re^rulaliun 2H, 181 1, as exempted from stamp 
duties it n])pe!u«< to mo to he ine;rular, ami I have to request the favour of a eommunicatiun of 
the 1)1 den of tlie Sudder dewanny adawlut on the aiihject. — Rejdg of the Sudder CoMr<.— There 
heiri'^ no exemption in fa\our of security hond^ of the de^enption of those referred to by Mr. 
I'nl•^e^, ilic Court inlorm him tliat the praclice whieii ohlains m his district of admitting such 
iiHtnmieiit^ on plain p.ip*T is »)ppo'*i‘d tn the Ixeijulation'. (iinl should he discontinued aecord- 
mi'ly. — Coti. lOii.J, Cal. and lies/. C. '2od Der IS.'iO 


rw III wliirli tho -ii* 1 '”'1 direeted to eoitimniiie.iti* to you the opmiori of thi* Court eollecti\eIy that 

ph'mlei may he appoiiiti-il h\ a ji.iity, w hui a pauper, the vakalnlnaraali 
wiiiU‘ii,oi iioi wiiiicn, })(. (Jiuuii out on slniiiptsl iiaixT ; \aKaliitnanialis not In niir imdiidrsl m Section 8. Ke^iila- 

iiM il impiMl |i!i|i< r 1 i » n 

fi.iii ‘2X, iHl 1, wliiili '-jiecdied tin* ^taiiip ilulu s lioiii w liieli p lupi i -i an* eM-mpted. fii the ca-es 
spoeuilly pro\ ided for hy the second I'l.iU'i* of Section 7 ol the Ive'^iilalion in ipieHtion, \u. wliere 
llieplea<ler niaj lla^e been appoint* d by the «*iiiirt, no laKaliitrunnali i-* Jifeonise neceesary. Ibit 
the Court do not < oiisid* r tliH *'l.iU''e applnahh* to aqy i.im hi hn h a >ak*-el i» appointed 1)_\ a 
jmih — (o/t ‘2<)1, 2()/// Ihc 181f). 


Ill ill '.lilt . 'll toi in\ 

|•.tll|H IIS, ill ti inl.ilit s 

(ill .uiiiiK-s III i\ )>(• oil 
mist iin)M i| |i i|ii I 
Dfiiii'l.iiit iiii;i li.oi 
t IIIHl S oil llllSl,llII|il il 
.lll'l Ml Oil II, |( 
l|(|•OSlt \ ll,| I ] S Jl>l -4 
M IIM|is (li|v|< I ll, nil'll 
Ml I lists Ot suit, l>ili II 
e I iiiiii.it, i| 


LMJ And It H lien by miaele*!. tli.at iii all .siiit> iintiliitiMl in Ibnii.'i p.iupoils, the 
ph'adiiig'^ Dll (he (i.irt of (lie defeiulaid as well .n all papei’N liled on hn iiarl on \\hi«li 
;i stamp is reipnn'd hy Si hodule !». of Ke^iilalioii 10 of 1S21). of (ho llengal code, m.u 
he wi'itli'ii ffn nrnbtmpiMl pa[>er. .iml lopu-s ofonh i-^ of [inieonliiigs whieh (lie dcfcinlant 
may 1 m* reqiiin d to lake vli.t!! ho furnnluMl to him on unstamped paper ; and tlic dclcii- 
d.iiit .^hall noi Im* i-equire*! to deposit ^ahj-elh (i-es , pro\ uled alwa^\ -s. tliat on tlie conclu- 
sion of llio ."Uit the eourl ^hall ealeulalo tho whole *if the ^■^^^t!5 wliuli would hiuc been 
mciiiTod hy the ilefemlant <mi aeeouiil of stamp duties, if tlio suit had not been in.stitut- 
e*l in hinmi p.iuiiern, ami sli.ill than^e the same to the party east, or to the parlies retspee- 
tively, in such proportions .m may be ileeinnl nasoiuilile. — Ait IX. 1839. Sect. 2. 


A dirisimi I'lHsi'ii .jpj_ q’]„, loUowMii" ipiostious •lavmi' been sub. .ittud lo thc Court L iider tlio provisions 
III ta\m «»i' J I 

|)l.aiiititt i.iiimii bo of Act L\. |s;pj, and Constiiuiion 12,>(), can a defendant (not hems' a paupci) appeal on plain 

.llipo.'lloil .la llll*it bv , I . <• 1 1 'Hr 

til, floit'iuliiiii, It not piijn'r .ii'anist a deci-ion puss***l in tavoiir ol a paiipei pUuntiU hy the lotver court " It wns 
.iiiaiipoi.mnil nil till- mp.q J deeision pas.sed ill l,i\oiii of a pUii]nT plumtirt' hy the lower court cannot be ap- 
pealeil ai'avii'.t hy tin; deleiid.uil (not a piuip**r) <»n plain papei. " ANii, is such defendant to be 
Ttii* fipiMMliDir 'le- alloweil to take a copy of the lower eourt’.s ilccrec on plain paper for the purpose of presenting 
l opy^' ia' t'M it with lii.s p«;titi«)n *if .apperd Tin- appealing defendant may bo allowed u copy of the lower 

('i*i*M'ii*i*t!«i'ii*')u plain court’s deciee on phiin paper, fin’ pre-eiitalioii with Ins petition of appeal. — Cow. 1314, Cn/. C. 
papei ' \0th Der. 1811, // o/. C. \0th Jau. IS 12. 


\ p;iin)« pUiiitirt 211 . It has been nik'd hy the Court that a pauper plaintiff dis'^atisfied with any inter- 
iMtcTlii'Mitoiy locutory order, passed while his suit i-^ pemling, mid desirous of appealing therefrom to a court 

jl?air, 5 u"pilm piles' higher jurisdiction, is entitled to die privilege of obtaining a copy of aucb order or proceed- 
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ing against which he intends to appeal on plain pnper.— Ci>. Ord. Cal and C. lit Abi?. 

1839, par. 2. 

215. The rule contained in paragraph 2, is to be understood as restricting the immunity But other papew 

, _ j ,, , unii dociinicnta uluch 

from stamp duty to the order or proceeding from which the appeal is preferred, and is not to in- t«u|)orn niAv bo do- 
^ , 1- ’ L 1 • wtouh of filinff wilh 

elude copies of documents and oilier papers which paupers appealing may be desirous ot Iiling uw,,, appeal, mait be 

therewith, in support of the objections taken by them to such proceedings or orders, which must 

ho written on stniiined paper, and not on plain paper, as allowed by soino courts. Tt is hardly. Tin* nppeal court 
* ‘ .,,11 JPny ffill for tiny Bucli 

necessary to point out that this i' 08 tnotj<»n can never operate witli hnnlslnp on the pauper pre- & documoniSj 

fernng the appeal, the power resting with the appellate tiibunal of calling for such jiapers as it „yt then ‘ISbicri 

may deem requisite to elucidate iiny point not satisfactorily explained by the copy of the order 

appealed from. — (hr. Ord. Cul ami C. Xor. 1839. ' ^ 

21(). A nui'stion hating nu-^cn jii ai-ne, now depending before I lie court, as to w'bs- Applications from 
‘ pwiper appclionte to 

ther an application fiom a piuipei appLllant to ‘•t.iy the execution ol the decree given again, st stny oxocutiqn of the 

him, pending the appi-al, is admHsihhi on plain paper. I am dircclod to request lliat you will poaf,*on?viik(iSitJIa- 
subinit the point for the coiisnlcralinri of the Calcutta Court. — The Court arc of opinion, that 
■i'. application', of the nalmc of that Hhovnin iitioncdi arc not included iiinong.st the exceptions, 
loiitinncil in SiM-tion 8 , Regulation ‘?S <»!' I'^l I, winch distinctly specilies the description of 
papers on wlndi tin* ‘•tninp iliitu s arc to he remitted to paupers, they must la* drawn out on 
slanipcd paper of the \uluc pK-sciihcd (or petitions pir.^ented !•) the courts in which lliey may 
he filed, 'llio (Nmit din-ct ino to add th.it tlii'. piinciple has already been acted upon in legarJ 
to I'lkalutinmah-' wUei<’ tlie paujar may himself appoint n vakeel as well as in respect to , 

si-eunty horuls liled under S<eti"ii (», Recul.itioii of 1811, and it appears to them equally 
jpplieaMe to petition.*' pre.-i'iitcd to the Court foi the piirpo«e lx fore stated The (’ourt pro- 
pose accordingly to adopt it as a luh* ol* luluro piactioe.-— Co/i. 1132, /f’esC. C, Hit/i Frb.. Cal. 

C nth Majr/i ISO-S. 

217. Similar copies [thnl i-, mpies on jilaiu paper] of any orders ])a*J>ed in the execution of t’opios of onl. is 
ii decree, winch a p.iupcr iii the eouit w'licuce it may ha^** issued, W'ould he required hy laiv. ot T •lencp* winch*'!! 
in the event of his appciliiig from such oidcr.s to the auperior court, to file wifli his petition of liT!p^titioi?^^ 
appeal, .arc ohtainabhi by linn on un.‘*laniped paper. — Cir. Ord. Cal. ami Jfcbf. C. Abr. 18,39. 

21.S. Coiues of the jiroceedings and jmlgincnts of Iho Sudder dewanny iidawliit, in fopios of tim pro- 
.appeal to the King in Couneil, wliieli .iro n’quhvd l<» be writtiMi on stanijied piqier of a IiIiMitH'Sii th"'s 1). a" 
prc.soribod v.'iliio. by Section 19, Regulation 1, 1814, shall l>n furnished without expenoo 
to paupers, who may lie parties in such appeals, and .shall he written on unstamped paper 
of European m.iniifa»J,ure — l^fg. 28, 181 1, Sret. 18. 

219. On the eoneliision of the suit, the court shall eahulale the whole of the costs All routs .ami f\- 

, • , 111! i. , 1 . P‘'iiii‘s t(i winch till* 

which w'ouhi liti\e been meiirrcd by the juaintiit on account ot the hcvcral stamp duties wmihi Imi*** 

prescribed by Regul.itioii 1, 1S14 [’/io?e. Regulation 10, 1829,] and oilier legal exponce.s. not boon adnmn.i lo 
had he not been permdted to sue .i jiaiiper, and sh.ill charge the same in the decree to mMaitV de- * 
the party oa**t, or to the p.irtie-i respectively, in such jiroportioii'. as may be deemed oqui- 
table. — Ibid, Srrl. 9. 

220. Ih)ubls hiiv ing arisen whether tlie Courts of civil ami criminal judicature, the Rji^^lanatmri that , 
Board of Revenue, the Board of Coinini'-sioners!, the C\dlcetors uiid otlicr public oftiecr«,.tioiwai*XpifL*i^^^^ 
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ai(' to bo wnlton on 
till' proscribed stanip* 
cd paper. 


No Btainp tlulv h 
leviable in paujicr 
rueon inatitutod m 
tlie judife's court, ntiii 
jrftcrwurdfl rcfcrrcil 
t(t inoousilfs. 

Mode in whioii tin' 

lIltOrCBtH Ot ttOVt III 

rospoot to stiiiiip duty 
in pauper suits bc- 
ion* nio(in< 4 ifrs arc to 
bo piotvctcd. 


ApplioiitKiiH lioin 
KuM iiiiin lit til locn- 
vi I- sUinp duties in 
piiuiui -uits iii,a> bo 
iii.ido on pliiiii p.i|ioi 

SMtOlJIl'Ilt III III' 
liniiiitioil iiiiiiiUdv to 
tlioiollcctoi tuoniililti 
liiiii to ciilli'ct ihi' 
Kovt iLiiiip duob in 
]Mn|iOi 'lilts. 


arc autliorlzcd to receive from pcr.sons professing; themselves to bo pauper.s, any luiscell.i- 
noous petitions, or applications, wliieh arc required to be written on stamped paper, ur 
any oUicr paper than the ])rc'icribcd stamped paper ; it is hereby declared, that sucii 
petitions or application.'! shall not be received by any of the said authorities except on pa- 
per bearing the presiTibetl stamp. rro\i(lcd however, that tho Court.'v of criminal jutli- 
cature shall be at lilicrty to receive jictitions on unstainpeil paper from prisoners, who 
may ho confmcMl under examination or sentence in any of the criminal j.iils. — 28. 
1S14, Sect. VX 

221. No -btainp duty would be leviable in pauper rases instituted in the Judge’s court and 
afterwards referred to Moonsitls for deei'iion. — Con. tllo, Tfht. C. 2Uh April, Cal. C. 29tli 
Mat/ 183.J. 

222. 1 am directed to communicate to you the rollowiii!; ruli* which it has been rcsdlved, 
in accordance with a suggestion of the iSudihr lloiiid of Revenue (or the North Westirn 
Provinces, to adopt, with a view of protecting the interc.sis of (loveinincnt in respect to stamp 
duly in paupor suits before the MoonsilFs, who are einpoweifd to try Mich suits when idem d 
to thorn hy the Judge, but have no pleaders on ihe pait of tJovernment attached to then I'-^ta- 
bli.shnieiit. Whenever a pauper suit may have been referred for trial and decision to .i 
JMoori.silf, you will be careful to instruct him invariably to forward to yoin eouit a copy of Ill^ 
decree for the information of the Government pleader in the Zillah court, in order that the 
latter may take the neees.sary .'<teps for asserting the rights of ( Jovernment, in pur.Miance nl 
directions which he will receive to that eirect in the icvcnue department. —Or. Oitl. l2(/i 
June 1840. 

223 Applications on the part of (iovermnent lo recover the stamp duties incurred lu 
puiipor .suits, may be made on pl.u’ii paper — lirp. Sant. CtMS, liO/ltJan. Jn47. 

221. J’ursuaiit to the iiidruetions of the (jovenunerit, the Court dins-t that a state- 
meiit, in the subjoined form, on aceouiit of your ow'ii and the suhordinalo distiict courts, be 
furnished montlily to tJio Collector, to enable tJiat olliccr to take measures for recovering the 
amuiiiit due (u th<> Government on account of damp tecs in pauper suits ; 


Statement of pauper Attits dtetded in the month of , l .S 1 — , m the vourts of 

Zdluh 


< ouM III nliii'li (Ilf 
'iiuts ail* iliiiilvl. 

Nil ol suit 

j 

Names oi parties 

Anuunit ibif to ibc 
(iovt uii ni'iunt 
lit fei ' ^ 

r.irti licelareil liatilr 
fur the aiiiuii'it 

1 

i 

1 

\ 

1 





—Or. Oi'd. 2 all Aprd iS-lb. 
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'225. "With reforenco to Circular order No. 11 of tlie 24tU April last, regarding recovery 
of ^uins due to the Government on account of stamped fees in pauper suits, and in modification 
of til'! inoiilhly statement thereby directed to be furnished to the Collector on the subject, I um 
in-itiiictrd by tlie Court to lequost that you will supply the information according to the subjoin- 
ed foiiii on account of your own and subordinate courl8.~C<r. Ord 2d Oct. IS-lti. 


InfhrniiAlon to be 
iVirniphed In refer- 
('iifu to the otamped 
Ttfs due to f^vt. iu 
pauper bulto. 


22G. The Court are pleaded to direct that an additional column, headed “ law ex- Stode m which 
pcn»'cs," be in-«ci t»-d iinmc-diatcly befuio the hi^t column of the statement of pauper suits, the stau>pod^feoB*i”^*^ 
l^.ur■>JJ^l^‘*lon of %\Jju’h to the C'«d]rctor was prO'-onl>cd by the Circular orders of tlie 21th April ^ he cn- 

iiid 2d Getober, Hib. — Of. (hd. .hint' 1M47. 


Si:CTJ()N XVI. 


ViiniHivK — I'ltfoiiiidt'i aud Sittf.< — Rvt'n'Hil of the Pmipei' topny Fees and Cost'*. 


227 If tlio ]il.iinliil' sli.ill not r'.l.ilili''li In'. cLiiiii, :in«l tlio court shall dceiii tlio 
••lilt to b(‘ imfonndcil. or %\ilfiilly c\.iiri^<‘iMteii, :iTul the pl.iiiitifl' sliull not ]>ay 

rljo .iinoiMit iifhl^innn r»M"., anil tlic i'cci and cii''t«* wliich may In* awarded iif!;ainst him 
111 ri\oai’ id’ till' MUjiosjto ]iai’ty, till* euiiit i-- aiitlion/eil to minniit him to close eiwlody 
111 ihoiivd willioui laboiii', fur a permd not o\< ceding; f-ix months. — Retj. 2S, 1811, 
s.,'t 11, n. I. 


Piiupor iilHiiitiA'i 
iimliM I'crUiiii oir- 
(Miiiisiariro’t liable to 

A l>r HIV 

inoiitliV lyipriHuii* 
incut. 


22S. J lie .Judof oi the tfunob- Mclisils hii\ ing required infornuitnm whether jicr^ons suing I’au pern whose imts 

. / . , pio'i* JfrOUIldlfiHHIul 

:i' pfiupiT', wlio-.e iuit.>i, pndeiitd under lleoulutiou 4(), liy.}, niiglit pro\e on trial grounrJlesrt vexatious, when con- 
;iiid M.Niilioii'., were liable to be eoinmitleil to clo .'0 im^tody the jatl of the Deu'anny or hnclihn ure dcsaimy 

i'oujthity (ourl under Seefioii .‘i of tint Ib ouljitioii, v\a«>(old on the Ibth tlumiury, ISIO, that j"* 
the de-ei iption of peisuns lefeiicd to in S(.etioii o, "hould be confined in the Detvanny jail.— 

CViw ,37, \Uh tJati. IHlO, 

22^K On a reference from the Moorshed.ibad (Vnirt of appeal, to ascertain by wlioin the The subsistence 
•subsi-tenec ol pauper plaiiitiU's or njipidl.iiiN, c iiiliiie'l under the Jvegiiljitioii.s for Iitigiousiiens in jXInilffH confined fox 
their piuinli or appeals, m p.ayablc, the Ciniit of Sadder ili*v\aiuiy aduwlut deteiuiiiied, that us 
pliuiuin'-, am! appellants, in such ca^os, aie not e-jiiiiiii-il .it the in-itanet; ol’ the defemlant or res- 
pondent, tiny loquisiie subsi^itoncc fur tliciii, dniiiig their mipriTioninenl, .should be paid by Go- 
vernment. — C'o/t. }), 13f/c fSejit. ISO.j 

2i‘J0. AVonien of rank, who are exeinjited fiom persona! uppcarancc in court, arc not jiro- Woinrn of muk su- 
per object*! of the discretionary rule iii .Set turn 3, Ibgiibitioii Itj, 17y3, and Section 2, Regula- 
turn 3, 1802, which authorizes the coritiiiciuciit of litigious paupers. — Coit. II, 20M Sept. I80o. <<>»' litijfiouancss 


231. Siioh onlcr of conlincmeiit sli.ill be cjxi-ried into immediate cxeeiitioii, and* PxcciitDn of surii 

Heiiiciu'c nut to Of* 

''h.ill not he su'>i)eiuied in eonsetiiiciK'e of the plaintiff’s bcin^ d(“-Irons of appcalin*; from nuspeuded on .-u.- 

^ * . . f ou'ft fii ail appeal 

the jiulgmciit : provided however, that tlie jil.viiitilf .shall at .*111 \ time bo entitled to liis bciM^'icicncd fioui. 

tlisudiarge from such contiiieniorit on liis l»nying into court the full amount of the costs and Provuo ’ • 

ex polices awarded against him in tlie decree. — Rey. 28, 1814, Sect. 11, Cl. 2. 
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Fjirtlipr lmpriiM>n- 
mciit may Ini ord<>io<l 
fur A litii^uus Hfippul. 


SiirrtiCH fiuliiiir to 

pro'luiM' a )i.iii)ici 
|tlaintii¥ lialili’ to six 
iiKiiithH* iiiiiiriyiiii- 

UlClit 


Naluio ami p\h-iit 
ot till' ri'xpiiiiMl'iliu 
•ll Ihl' llA/ll^lLllllll4 til 

pdiipcis. 


'I hr Hurotii’x < ( 
prts AH liuiilc, ll till- 
pniioipH] (io("« Hilt ap 
to SIX iiiuiitlia' 
iiiipriHiiiiiiii lit , th<’ 
I iistH iliii' Iniiii till* 

]irnin|iiil I'anuot Im' 
icon'll lioiii tlu'KOuUii 
ul dll' srLUiil> 


I onrttorr.ili/('th<i 
riHt" iliii* Iroiii p.iii- 
pi'M, iiotnillist.iiiiliiif' 
tlicir iniiirisiiiniK lit, 
til lilt' iiiipiisiiiinioiil 
ot tlii'ir suii'tii"' 


Provision of cl 1. 
<.*• 0 . 'i, rcjf. -JH, Isill, 
a|i|ilu'iihh> to any pai - 
lytli'sirouB ot nppi-al- 
iii^ Its a uauper to thr 
t'. U A, 


Pt'raons dniroux of 
»l>p«aliii(( aa pnupors 
to preacnt a petition 
to thosiipcnur court. 


232. The order for the confinement of litii'ious paupers is to be carried into effect, not- 
withstanding an iip]i(‘:il, and a furtliur imprisonment may be ordered in the event of litigious 
appeal.— C om. 12, ISM Oc/. ISO.j. 

If the piiiiper phiiiitiff ab-iuoiul. ami Ills surot Ins sli ill not produce him 
before tlu* court, ami tin: onlcr for liis iinprLsonineut r.mnot tliorcforo bo carried into 
effect, the Haiti .Min-tics sli.ill bo c.tllod upon to ni.ilxc grunl tbo full amount of tlic costs 
adjndgod ag.iinst Lin- pliintiiV. In tin* e\ciit of tlu‘ir refusing or failing to make good 
the costs, ilic i;«)iirt is .uitliori/.cd to commit them to closo nistody, without labour, in 
llie (i\il j.iil fir a period not <‘\ei*L*dmg '*i\ inonilis, subject to tlio pro\ision contained in 
(’I.itise 2 of tills .Si'ction. b'^l I. .S'*rf 11. ('!. li 

‘J.U. 'I’Ih! ll sporisiliility of httzn‘ztnn>H\ uf paiip-'is .iii'l tliuir pi opi-ity cc.-ises on tlicir 
di'i'tli , blit III till' r;rnt o(' their .ilisciiruhii", notici' to iMu-e !ittenil.irii’c of priitns for u lioso 
iippear.iiice I’liy juv. siiieties. sIiohI*! In* pindanned at tlieir li<>iise'. and iii jiublic cT/feZ/p;?// , 
after whieli, <)n fiuliin* to pioiliiee tin* paifies, tin* fees and co-it-! ilt'iii.indiilde may hi; rccovcied 
from llieir imiporfy — Con b4, VMh Fvb l.SOS. 

The fliidue of yillah I'.tawali, referring to C].iiis«j ;j, .Seoljoii II of llegul.ifion 2h ol 
181 1, nspicsted to bo inforined whether in the event of a paiipei mid his sureties both abseniid- 
ing, the property of the latter can be siiM m s'ltisf.ietion of tlio costs and cxpences awarib'd 
against tlic Ibriiier in tlie deeief 'J’Jic Courts held, tli it in the present st.ate of tlie buv the 
suiotics for paupeis are li.ilde only to the penalty of iinpiisonineiit I'oi siv moirtlis prcsei ibtd 
by Cl.vu.se 3. Section 11, lieguhition 2S, l.Sl I, m the event of the pnnoipal.s not appearing, 
and that the amount of iioits duo from the |nineipal eaiuiot be b'viod on the goo.ls ol tie' 
suiety.— Com. <122, IVtst C li)f/t Ac. I8.)l, (’at. C ‘Hifh Jun IM.'I.;. 

2o<j 'riie coiitiiioiMcnt of a p.uiper plaintiff, or of his suivties, under this seel'on, 
shall not prci lmle the court from re.ili/ing the costs and exponcivs ailjiidgod agam'.t :i 
pauper pl.iliiliff. but in all <‘a<cs in vvlmdi .sneh pl.iintiff inav f.iil to m.ik<‘ good the cost-^ 
.iml oxpi'riees to wliieli he ina> ho deelared liahh' in the deeree, whether those costs may 
bo dm; to the defendant or to (loveniment, ihe Court shall endoavonr to rc.ili/e thc“ 
.iiiiount hy the s.ilo of any property whieli may l>•'long to tin; plaintiff, either at the tinu’ 
of the derive or subsequoiitly thereto. — Ay/. 28, 18 Id, 6Vrt. ll, CL •!. 

SKCTiON aWII. 

Ajipeals in the Pauper Suit. 

237. It is lierehy riiactod. lJj.it tho proviso eontained in CLiiiso 1, JSection 5, L’o- 
guLition 2S, ISl 1, of the Meiig.al code, in reg.ird to feni.iles of rank, shall be applicable, at 
the discretion of the ('’onrts of Sudder dewanny adavvlut of tho Troaidcncy of Fort Wil- 
liam ill Bengal respectively, toajiy party desirous of appealing iii forma pauperis to either 
of those courts. — Art A’AV. 1840. 

238. If any party to an original suit may be desirous of appc^aling in formft paaperis 
from the decision pa''.'>ed in such suit, he shall present a jietition iu tlic mode prescribed by 
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olauso first, Section 5 of tliis Regnlation, to the court by which liis appeal may be regu- 
larly cognizable under the Uegulatioiis. — Heg. 28, 1814, Sect. 12, CL 1. 


23!). Such potilinri sh:dl be accompanied by an uutbonticsitcd copy of the decree, and With copy ot tiio 

* , 1 1 . 1 • . dccri p. 

contain a .sclicdulc of tlio whole re.-il or person.il property belonging to the petitioner, wimt the pctiuuu 
ami the C'ltiinatcd t.iliic of such property, together with a statement of the specific grounds 


i*n wliicli tlic petitioner imiY dcMi’C to prefer an appeal. — Ibid, CL 2. 

210. If upon ii peru.Nil of the petition ami the copy of tlic decree, the original 
jiidirmeiit shall not iipjic.ir to ilu* court to be erroneoii'> or unjust, or if the nature of the 
laii'^o shall not apjiear to bo of .'lutficieiit iinport.incc to merit a further investigation in ap- 
peal, the court will reject the petition and will rcfiiso to .idinit llie petitioner to sue in ap- 
pcil as a pauper. — Ibid, CL 3. 


Court uhen to re- 
ject the petition. 


211. All order passed hy llie zillali tlndgc under Cl.iusc 3, Section 12. Regulation 29, Anoi-dcrpasiicd by 

IS I 1, If fusing pernii''Si(iu to ji ]>.'iiU lo nujieal m Jot tnu pauperis, is ilnol, ami not ojieii to up- 

peal to llie. Sudiler .lowuiiuy si.law liil.— /iVy> -i/zm (a^a, 13/A June 18-12, p. .32. Wop*u’ 

212. lVo\i«lcd Imvvcvcr, that the ]ictifiouer .shall netcrthelcss he entitled to institute Proxm.i. 
his appeal on pm’formiiig the comlitions of apjieal prescrdiod hy tlic Regulations fin* per- 
sons not .suing as paupers. —Rcj. 28, 1811, Sect. 12, CL 4. 


24.3. A fpic'itioii liaviiig ujih ii as to whether an appe.d he*i lo the King in Council fiorn No appcnl hen to 

n ^iimmaiy onler passed hy llie Couit of .Judder dewjumy adawlul, lefusiiig on the grounds sjie- frwn .oMinlerTthi 

nlied in Clause 3, Section 12, Reguhilion 2S of 1 SI I, to admit an appeal lu Jorma pauperis, u,inut an « 

from the (h'ei-^ion <if a /ill;ih dinlire, in wliieli the «*uiii (•r \ahie .iwarded imiounled to .50, ()(K) from 

the .leewioii of a zil 

rnpeci, the petitioner being, at tin* siime tune, left at hlierly to institute hid appeal on perform- lull juilfji* m a snit o 
ing the eondilion.s pn-.'ierihed hy the Regulations fiir persons not suing as p.nipers, I am direct- uppi alabiL'*^ 
ed lo rCfpiOHt yon will .Mibmit the point for the consjdeiathm and opiriion of the Calcutta Court. 

Tho Court observe that in the case eitcd in tlio margin, it w.i.s ruled by the Court of Sadder 

dewaiiny udawlut, that an older passf‘,d by a Riovmei.al couit refusing to admit an appeal i/* 

forma pauperis on the merits <d' the case, and without rch'icnee to the fjiiestion of pauperism, 
wra.s final .and concliisixe ; and tliat in a note op]>ended thcietu, it is added that “ thi: Sudiler 
dewranny adawhit had on many oceiision.s construed Clause ;j. .Si>ctu>n 12, Regulation 28, 1814, 
a.s vesting the appellate authority with discretion to pass a linal order not ofien to special ap- 
peal ” The Court are, of oimiion that the «aine prineiple inu-.t he held to .'ipjdy to orders jiiusMid 
by themselves of the iiatun* of that de.scnbed in tho pieeeding piir-israph, and that conse- 
fpiently no appeal lies from such orders to tin* King in Coimeil. — Con. 102o, IVe^tt Htfi Juhj, 

Cal. C. 4lh Auff. 183(3. * 


T/ie rules rerjarding appeals to the Ptirij Council iiere subsrrpienth/ tnodijird hy Crtlers in 
Council, u'hich will he J'ound under the last Chapter, in the Section irhich rrj'ers to sadi appeals. 

24 4. A question having arisen whether, on the rejection under Clause .3, Sz^ciion 12, Re- Apflnju rwhosc 

gulation 2S, 1814, of a petition suing to appeal as pauper, the petitioner having been admitted 
us a pauper in the lower court, the party so rejected receiving back his copy of the decree of the imrJiwjSiowJvm* 
inferior court which he obtained on plain paper, and being desirous of instituting his apfical in *ypy 
the manner provided for by clause 4 of the same section and Regulation, may accompany his ff'aiued on plum pa- 
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Tho rules in reg 
'Jfi, 181 1, eece. 12 and 
J-1, are applicable to 
pauper appellants 
But It' the iippcllaiit 
HUPd on((inally aa a 
pauper ho inaj lile a 
( op> of the (leercc nt 
the lonei coiiit on 
plain paper 

III what (OPCS the 
euuiL iiuy .ohiiit ilie 
petition tOyiippcal as 
.1 paniM'i 


8uli|('('t to uhat 
rule 


n.( S n 4 ro- 
iiistd to adiiiituii up> 
pi-al III fnrmA piiu- 
lifii* ul .1 piii'ty islio 

VrllUhl not (| 4 >ll’l|ll III 

111) loviei colli r 
r.iii|ici [ilaiiitilN 
vho iii.is have ^aiin d 
till'll '•nil to lie .111- 
nnltcil to II '•|ioii<l 111 

■ ipin .ill . 1 - |iiu|ii'ii 


A.iiioun( ot tl 0 

-tUllIp lint) piUit nil 

•ippeal tohe ll•tllllK•ll 
to tlir a[>pill.iiit 111 
I r I tain c.is(». 


A.riiliecmerc'iJ with 
othi ^ I iibti tl om till' 

ici(toriili'nt’!i ptopci- 
t\ 


Tlio paiinontoftcos 

III paupe’i iM'i's caii- 
iiul III spill'll on tl.e 
;;ioiiimI th.it an .ip- 
peal li ui hcon iiisu- 
tuted lioin the tost 
•U'CtslOtl 


]ietitlon of appeal with the copy on plain paper abovementioned, or whether he must obtain a 
fresh copy of the decree on tlic prescribed stamp in the mode required from parties who were 
not paupers in tlie lower couit, it was held that under the eircuinstarices stated, a pauper may 
accompany hi-i petition of appeal presented under Clause 1, iSection 1 2, Ue};uIation 2K, 1814, 
With a copy of tlie dicrec of the lower court on plain paper — Cow. J217, JVest. C. 17/A May^ 
Cal, C. 2\stJuue 1 839. 

213. The Court propo-si* to inform the Jiul^e of Ji'fison*, with the concurrence of tlie Agra 
Court, lli.'it in tJieir opinion tin- nilfs eoutsiini-d in Seelions 12 and 13, KeguLilion 28 of 1SI4, 
are applicable to any piiiipi'r appellant, wIk tlu i he \\as a pauper iii the oiiginul suit or not. If 
Jiovvever tlie appellant appeal eil originally as a paupi r. he would of eouise he at liberty to file a 
copy of till! ileeree of the lowir court on plain paper, bring entitled to ^ui li eopy undei .Sec- 
tion 8 of tin* same IlegiilalioM. — I'oti. 1207, Cat. C. Isf, U'f^t C \lhth Apn! 1S39. 

24(1. If upon the jiorusal of ii petition pri'scnted under the proeoiliiig scolion, and 
of the eop\ of (ho deeree aeeoiiip.‘in\ mu; it. the lonrt shall bo of opinion that thero is 
reason to holieic tlio pnlgmont to 1 k‘ ornmooiis or tmjnst. or tliat the nature of tlio cause 
ronder.s it dosoriinu; of a further iinestinatioii in ajqioal, rlie (ourt is oinpowereil to 
admit tho appeal suhjeet to thi* rules and eomlilions preserihed in Sei flojis o and (; of tin- 
Kegulation , .Seelioiis 7, S, 9,10 and J1 .'shall also ho considered ajipliealilo to persons 
who may he iidinilted to ap[ieal in forma pauperis. — llcij. 2S, 1.81 1, Svrt. lo. 

217. 'I'lie Sudder dew’aniiy adawlut ivfiisrd an applieutioii to appeal /wyio/wd /)«w/w7/s 
prefeired hy a paity who w’ould not defend in llie lovN'or eourb — Iltp Sum, Vases, 13/A Apul 
l^\2yp 27. 

21.S If a il^'ei-ioii he jussi'-l in any origin. li Miit in f.uour of .i paupei* plaiidilf, and 
(he adsei'se party .sli.dl .ippe.il from .such deeisiou. the pimeijdes of tlie rules cont.imed m 
SeelK.iis 7, <8, 9 ami 19, .shall without any further enquiry he loiisidercd aiiplietiblc to the 
respondent or original p.iuper idamtilf In sm h appe.iled suit pro\ide<l that the cvivution 
of tii (3 original deiToe shall h.i\e hcen 'suspended during the appeal. — Jieg, 28, 1814, 
Sert. 1 1 

219 If a deeisiou m f.ivour of a pauper ))l.iintilF I )0 re\ei>ed in appeal, the amount 
of the st.mip duty sulistituted for the msiitutiou fee wliieh may liiive homi paid hy the 
appi'll.mt, sh.dl he ivturiied to him hy the eourt. together with suih portion of the deposit 
whu li may li.ne been made hy liiin on aei'oimt of the fee p.n able to liis Aakcei, as may 
he deemed re.ison.ihie, and the amount of sueli stamp duty and 'leposit, as w'cll a.s all othei’ 
costs and e\peines wliiili may l)C awarded in the decree .against the respondent, !»hall ho 
reeo^ered from .my properly wliieli the respondent ma\. at any time, be found to possc.ss, 
— Ibii! Sect 1") 

2.;0. The Court an; of opinion that the law' is rightly st'ited in the 2d and 3d paragraph^ 
of the Judge’.s letter, \iz. Tlint lilt* pa} nient of fees in pauper ai w'ell as other cases cannot 
he stayed on the ground that an appeal has been instituted fioin the first decision : and although 
there m.ay be a liability to incomoniencc in paiticular ensi>s, the genera! rule appears to tho 
Court .sound and just , they See no reason therefore to advocate the propo.sed changti in the ev- 
istiMg pnieiice of ihi courts. — Cow. 778, ll'est C, ith April, Cal. C. May 1833. 
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251. If a defendant or respondent, in any suit (except in tlio case provided for bv Do/endants or rai- 

* • 111 ! pondoiit!i wishmif eu 

Section 14,) shall be desirous of being admittctl to plead in forma jiaupens, he slMill appear pioad m pjwueii t*. 

... , ^ • 1 ■ 1 -i. I a uctibuii to 

either ill person or by an authorized agent, beloro tiio court, in which tlie suit may bo. the t-ourt. 
depending, in conformity with tlic rules prescribed in clause first of Section !> of thi.s 
Kegiil.ition ; and shall present ii petition, containing an e>:act schedule of tlic whole real 
or jier'sonal property lieloiigmg to him, and tlie estimated value ol such property. — 

28, 1814, Sect 10, CL 1. 

2.'>2. The court to whom such petition nciy be prcMMitcd, shall then proceed in con- howtopro- 

fonnity with clauses third, fourth, riftli, sixth, and seventh »>f Section 5 of this llegula- 
non. — IbicL a. 2. 

253. If after the examination and cnouirics, proMTibed in tho^e clauses, the court Ami m what vmm 

^ * (iutluMi>,(>d tu 

Avith till' piajir ot 

, , . , thv putitiitii. 

probable cxjienecs of tlie suit, and tliat he can neither jilead tlio suit m person, nor pre- 
vail on any of the antlioriicd jileadcrs of tho court to imdertalvo the defence of tlio suit, 
the court is cinpowcn'd to grant, to the petitiuiier the same advantages and facilities in the 
defence of the suit as are allowed to juuper plain^^iifs and appt'll.ints, under Si‘clions 7, 8, 
and 10 of this Itegiil.ition, and no hociirity eveept for personal appearance >hjill Im; 
required from sucli defendant or rc<])(»nJent. — Jfmi, CL 3. 

254. Kogulalioii 28, 1814, relative to pau|)ur.s, not containing any specitio iirovision 
re-'pectiiig paujier apjM'llants or rospoiideiils, in M'cond or ‘«])ecial apjie.ils. it is hereby Jlugh 1,*”'. 
dcA’lired that tlie iumm^ioiI', in that liegulatioii respecting .ippeals in forma pauperis from ci.il ninu-olB infonnA 

. . ^ ^ ^ I I j t 1 paupcMs IM TTiiiy be 

<lecisi()iii paNsed m original Mills, sli.dl aft(T the proiniilgaiion of the present Regulation herfaitor dewicJ .wi- 

. . ‘ ^ mwsible umlev tin. 

1)0 considered applu’ablo to any second or •'pccial appi'aU which may be preferred in forma rules in ton t. 
pauperis; iiiul whii li may be lioreafti'r deemed admi.'is.ible umler the rules spcciliod in the 
pr«jcoding scclioii. — AVy. 2, 1825, Sect 5. 

2.J.J. IXjcidul hy the GovermncMt, in coneurrence with tho oinmoii of tho Calcuttii Couit, Tho pruyismin! ot 

. , . ^ 'act 0, 18.W, liivi> 

that the provisions of Act IX. iS.'hO, have equal ndereiice to the ro'^pondont man appeal, as u(|iittlrctiTtiicetothi; 
to the defuiiJant III an original Milt. — Con 1250, l.if/i Sr/jt Ji3i). poXsw toVio defJiI- 

■laiit III ail ontriiul 
Mnt. 


•-hall bo sati'Afied that the petitioner is not posse.>sed of .sufficumt jiroperty to ilefray the 


SKCTION XVIIJ 


Institutioinind Dejhire of Siiits by not nmcimhlr to the Court. i. 

25G. hrom and alter tho prnmulgatioii of this Regnlation every pei'Min being an inhabitanta ot » 

inhabitant of a foreign territoi-y, who m.iy deMrc to institute or defend an original suit 

or to prosecute or defend an appeal in any Zillali, City, or I'rovini iai court, or in the lJJnaUu!t,*^o"r 

«udder dewanny aiLiwhit, shall be required to furnisli security for all cvcntu. 1 l costs of “ p?®i 

Miit, wliicli may lie adjiulgcsl payable by such iiersoii, and shall furnish .such security by 

.1 .mrety or sureties rcMding and posM'-ssiiig projxjrty within the limits of tlic Company’s TillSieSie! 

territory and within tho jiirisdiotion of the Company’s c<mrt. Such .security sliall be fur- wd'nifandpo^ewmK 

1./ j property within tho 

iiisiicd by a plamtiti or appellant within six weehs of the date 011 which hi.s ulaint or an- cowp*- 

^ i ny’d territory. 
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^ ^ defeiulut or reipondent dall furpidiJU vKhio (tx Meks of tiie da^.oii 

weaka. vhich<the usual aammons is sc^ed on Kim ; iinfesi such securitjr Jbo io fiifnished, the suit 

of such ]f)ersoQ, plaintiff, sliall not be proceeded in, if defendant or rospondenf, he 4taU 
not bo allowed to defend his suit or appeal, but the cauMe shall be decided ex-patte on 
aaSutpP**»SiSa**tho statcnicnte and proofs of his 4i]ipfiiU’nt. And no appeal shall be admitted from the 
lheiott?i?ourta**Khii5 ”‘'**'*^ f^-il^jd to |»i VO the required security, until ho sliall first have made 

iittvf^i)eiMiina«i»-iro««i, £roo<l the \^lioIe of ilic c»ists (h'mandiilde from lihii in tin* lower court', and given the neccbs- 

npiMinty If 1' 

'oavar the costiinup- ar^ HOfunlv to cotcr the cost r> in ai) peal. — 11, 182(>, iS’ec^. 2, C/. 1. 

ppal 

bi-^pphS^^ J'.tnio rule shall lui applii-ablo and the hame mode of proceeding shall bo 

“f peT’soii t\li() may ha\e instituted or defended (Uiy Original 
4(1 any oiiKniai Hiiit, i,uit, or i>^'i^eeuttMl or defendeil an appeal in a Zillali, Citv or lVu\incial court, becomuigan 

or piObicutvil ur (Ic- . . ‘ ” 

•(‘inhMi all iippi'iil III mhaliitaii/ of a foreiou territorv, helore a ileenm ih psivsed on Mich suit ofiippcrd, and fail- 

mv ot till* roiirLt lic-‘, . ‘ *' . 

ii'miijf an iiihabitniit iiiir to ‘;iu! the roqiiii'ed security witliiii mv weeks ot lU lioing demanded by the court, 
is uiid di'uiaiid the court is hen-liy required to maki' iinmodiatoly on tho circumstance 
onippu'ii" becomiiiir known, om-ii tlionirh no inutioii sli.ill bo niado to that effect. — Jf/iU, CL 2. 

t’omifnprs, posse.-,- 2.jS. on a reference fitim the Jniific of rulteliporc, tleit parties instituting nnd dc- 

liaiil'** ' turaoiiVs, rending suits in tlie ( xuu piny’s eoiirin and Who reside iii a foreign state, but hold landa and other 
sur'd!iuuTiiiil*N luopeity within tlie liinit-, uf the Hi itisli teiritoiics, iniisl ne\ertheloiS find security for costs nu- 
ll imdu ri'if II, isjp pr(,\ i-iioiis (it H<»;iulation 1 \, IS2‘i. — Co». Hnf. C ot/i, CuL C. Aug, 18*12. 

Thf prespnf ruirs 2,')!). It is howe\<‘r pro\i(l(‘d, that nothing contained intlussceilonsliallboconsi- 

iiotappliiMlilctoiuii- 

i«i suiioiauiuiti o*;,' dored npplicahl'* to pauper suitors coniiiig witliin the proM^ioiw id Ki'gulation 28 , 1814 . — 
AV/ J(, Ibliy. (7. 


.sr.CTIO.N X!.\ 


,Svifs of Zai)fiuiar\<{ antJ other rroprietnrs, nndir Tiepulntion 2 , ISlfh Soctfo/i HO, fo ci.-f- 
/<o/(Li held rent f n't' : or of hid IvidnolM eluiniintj to hold lands vxeinpt Jr6ni rent. 


To whom lh(' rrvp- 
iiuc nsM").iOil oil laiiils 


1>. 

. ton I,' 


I7y0, is to br- 


2lit). The reNenuc as^c.>sahlo under .‘sen ion !> on kind imt cvec»'diiig ono hundred 
iiot Vvi'Miliiik' iHi* iK’gah', of tlie measurement th.it nia\ piei.nl m the piirgiiniiali, whoreni it may hesitua- 
iI"tedVi*ti»q* lilt* M tod, and w hcllier lying in one > iluge, or tw'o, or more villages, and that may li.‘i\ o been alientlt- 
ed l»_v any one gr.iiit, lu.ido previous to Llm Isl December, 1790, and which may bo ad- 
judged or betomc liable to the pavment ot ro^eIlue. '-hull |*elong to the person rcflpoiisiblo 
for the ihsclurgc of the re^e^uc of the estate or ikqieml.int t.ilook in w huh tlie land may 
ho situated, nolwith'-taiuliiig anything said ni Section 8. Kegulation 1, 1790 ; (mdh« shall 
not bo liable to the payment of juiy addiiioual revenue, on account of the assessment which 
mav he chargc.ihle on sucli Jaiids, during the continuance of tlie engagement under which 
he may pay the revenue of such estate, or dependant tiilook, wlicn the land may bo so ad- 
judged liable to the piiyi'.ent of revonuo. If tho estate or dependant tilook shall bo hold 
khaus when tiic lauds are decreed liable to the payment of revenue, tlio amount is to bo 
collected by. and paid to whomsoever the, rents and revenue of the estate or 



10.3 


tMl Airib 




^ •* * » 

be payable* ttntil a aottlemont shall be coneladed for ihA rovonue of -it* ttther ^ pre- 
prietop, OP a farmer. The land which may^ be 90 adjudged suyecfr to ^ho pay'm 6 Ut of ro- 
venuG, is to be considered as a defendant talodk.- -Beg. 19, 179^, *Seo^€. 

*261. The rules iil tlio preceding section, are to hp held apj)licable to the lands spo- nuin for tiiie 
(ified in Section 6;*wiih thi^ diiVerenre, that ilic proprietor, faj-nier, dependant talookdar , lino on tho lunilH wpi* 
<jr officer of fiovcrnmeiit, to whom the rcvcipie may be payable, shall ascertain the pro- ®- 

diico of the land without .suhjetting the grauti'c to any evpcnce, and submit the ac- 
eonnts of it tf) tlu* Collector, ulio sliull fix tho revenue to be paid froiu the lands in i)er- 
potiiity, reporting the nnioniil lor the continnatioii of the Hoard of Kovenue, who arc em- 
powered, in cases in Avliith it shall appear to them proper, to increase or reduce tho 
amount. If the ])roprietfn* shall *}igr('e to j>ay the ve\omie required of liim, he and his 
Jieirs and successor", ^hall hold tlie l.imU . as a dependant talook, subject to the payment 
of such fixed re\euuo for e\er. SWt. 9. 

202. All grauln for holding lamf exempt from the piiMuent of revenue, whether Oninti mailo 
exceeding <ir under 100 hog.ili", that ha\(‘ heiui m.ide siiue the 1st DcseemlKT, 1790, or cun-d iloll aiiV^i oid. 
that may ho hereal'lor in.ule. by any otlior authority than that of the (-iovernor (lencr.-il 
ill ('oiinril. .ir»‘ declared null and \oid, and 110 length id po«se."sion .slni 11 Ix) hereafter 
considered to gi\c validity to any siuli grant cither with regard to the property in 
the ^oll,’ <»r tho rmits of it. And OM-ry per<ion who now po''‘<essos, or may succeed 
to the pr()|M‘ietarY right m any estate or dependant talook. or who now holds or may 
hereafter hohl any e-l.ile or ilependant talook in f.mii of (lovcrnmcnt, or of tho pro- 
jirietor, or any oilu'r person, and every offieer of (lovernmcnt appointed to make 
tlie eolleetloiis frout .‘iriy C'^l.ite or talook hold kliaii'?, is aiithori/cd and required 
to ^•ollect till' rents from sneh lands allhe r.ites of the pnrguiinah, .ond to dispossess the 
gi’.intee of tho ]iropnetai'\ right in the land, ami to re-annex it to tlie estate or talook in 
which it ma\ he sitn.iled, williont iiiaking pn*\ions application to a Court of jiidie.itiiro, 
or semling prr‘\ions or siih^equeiit notice of tho dispossession or annexation to any officer 
of (}o\ernnienl, nor shall any such pi<»prietor, f.mner, or dependant talookd.ar, bo liable 
to .an increase of as'.essiiu'iit on ai count of such gr.arits which he rri.ny resume and annul, 
thiring the term of the engagements that lie may he under for tlie payment of the rcvc- 
ii'wof such estate or talook wlien the grant ni.ay he so resniiiod and :innulled. The maUiV Manaffcm «f m- 

gers of the estates of disfjiialilied proprietors, and of joint undi\idcd e.states, are authorized Scpropri^^^ 

and required to cxiTcise on helnilf of the propriotor.s, tin; powers vostodiin proprietors by bV 

this section. - Ihid, Sect. 10. tiua section. 


irlctom fr 


263. Prrjprietors or farmers of hand, or dependant ta]ookd.Tra, who may deem them- now proprh 
selves entitled to the ^e^enno of any land of tho description of that specified in Section Je^cIllTr ^ 

6, situated in their rospceli\o estates, farms, or talooks, [\iz. lands not exceeding one 
hundred begahs, whether Ixing in one village, or two or more villages that iiKay have "pet-'fleJ »*««'•• C 
been alienated by any one grant made previous to tho 1st of December, 1790], .are to 
institute U suit for the recovery of it in the Court of Dewnnny adawlut. Any proprietor, 
or farmer of land, or dependant talookdar, or other person, subjecting such lands to tlio 

3 E 



m 


TRIAL AND DECISION OP SPECIAL SUITS. 


[Chap. IV. 


payment of revenue, without having previously obtained a judicial decree for that pur- 
ofsui^fffSSereve^ liable to be sued for damages by the parties injured. Where estates or 

niiQ oi tho Iftn^ spe- 

clflod in MIC. tf, to to . . . . r. • . • » • . . • . 

bHonj, if the eBtote from tho lands Hpccihcd in Section 6, is to bo considered as vested in the party to whom 

khaua. tho collections from the estate or talook may bepayalilc. If tho estate or talook bo held 

khaus by (Jovernmciit, the tehseeldar or ether officer is to sue for the revenue chargeable 

on sucli lands in the room of tho proprietor, but under the directions of tho Collector.— 

Jioj. W, 179.1, Sec/. 11 

Giants forffcd or 2i)4. If it shall appc'ar to any Court of ludicatiiro diiriiie; tlie course of a trial, that 
altered in any ren- . . i , , , , . , . 

a grant tor land to be licld exempt Irom the payment ot revenue, dated prior to the Iht 
December, 1790, has been forire'l, or that the name of llie original grantee has been 
erfUsed, and any other name sul>stitut«‘d, or that any name not in the original grant has 
been inserted, or that the denoiniiialion of tlie tenure in the original grant has been 
erased or alterc<l, or that the date of the grantJniM been ehanged, or that the grant has 
been antedated, tlie grant shall ho ailjudgcd null and void as far as regards iho exemp- 
tion of tlio hiiid from ilie payment of revenue and tlie land sliall be siil-jeetCMl to tlie pa,)- 
ment of revenue accimdiiigly. — //jiW, Sec/. 17. 


pcct, or antodutod, 
declared void. 


dependant talooks may bo held khaus, tlie right of suing for the recovery of the revenue 


A /.''inindar luny 265. Can a ziunimlai mstilute and inamlam one and tlie sanu* suit for the recovery of 

iiHtlluto ouo und tlif ,, , , , , i , , . , . , 

.mine unit foi the lo- the revenue ot land exoocding one liundrcd beg.ihs, hrld cxoinpl Irotn the p.iynient of revenue, 
oftomlcUeoilmiTiK) which may have been ulionuted by two or more giants piior to tlie l-^t Decimber, 1790 ; pro- 
two^or nloio*KraiItH vided that laicli of tlio said grants docs nut exceed one Jiumhid hegalis, .ind provided furl he), 

plftintiir, prior to the institution of the suit, has no meam of ascerlamiiig the exact 
dws not exceed loo (juantity of land compn.'.ed in each of tho said irrants — I am di-sired in n ply to acijuaiiit }ou, 
that as the Court cannot lind any provi.-^ion or piovi.»ions in Ucmilatioii-. 6, 1, and 19 of 1795, 
vviiicli primA fame can he ooIl^tl•ued as prohibitory of tin* iii'-tiiulii.ii uf such a suit as supposed 
in your letter, they are of opinion that it ougld, to he i nteitfiiiied, I(*:iving iN legality and tin* 
plaintiirs light to be decided upon invc'^tigatioii of the fuels of the case. — Con. 346, Zd Any. 
IM21. 


Ceruin suits lu^tl- 266. All suits preferred inaCoiirt<»f juilic.'iturebyproprictors,farmcr.sort.'ilook- 
comtstoiw rofiTn-d diii’s to tlio I’cvciuic «if auy land held free of uHses...mciit, .is well us all suits so preferred 
^ ^ hy individuals i-laiming to Iield huul.s exempt from revenue, shall, immcdliUtdy on their 
tai^tdabiwmthcii^t institulhm, be referred f<ir Jnve^tigatian to the Colloctor or other officer exercising the 
“ ““ powers <it C'ollecUn-.— ZJiy. 2, 181}>, Sect. UO, Ct. 1. 


C'nscs undor ref^. 2. 267. Clauso 1, Section 30, Uegulation 2 of 1619, expressly directs, that all suits pre- 

1819, nee. 30. Bhould , „ ® 

not be reicired to ferrod in a Court ot judicatiiic by proprietors, larmers, or talookdara, to the revenue of any Iona 
sudder aiacona. as well as all suits preferred by individuals claiming to hold lands 

exempt from revenue, shall immediately on their institution, be referred for investigation to the 
Collector.” Tho Judge of Jlooghly therefore should not liave referred the casein question to 
the Sudder Amccn. — Cim. 589, 8/4 Apnl 1831. 


A collector cannot 268. The Court are of opinion, that the Collector cannot, on the ground of th#* plaintifl 

bi^"nuder**reg?^';^ being a public officer on Lis cstablisiuncnt, decline to take up the ca^e referred to him unde. 
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Section 30, Regulation 2, T819 ; inasmuch as the rule there laid down, that suits the right iRii), we.Sfli ea the 
of holding land free of assessment shall, when instituted in the Zillah court, be referred to the 
Collector for investigation, is general and peremptory ; and the plaintilT might, if he chose, 
have preferred the claim in the first instance to the Collector, who could not then have avoided 
the jurisdiction. — Con. 320, 28/A Julj/ 1820. 

269. Suits in which lands held exempt from assessment form the subject of'dispute, but Suits in which rent- 
in which the \alidity of the tenuie is not contested, arc not rofcrrible to the Collector under subjectin dispute hnt 
the provisions of Section 30, Regulation 2, 1819.— Cow. 069, 13/A Jun. 1832. 

iluipiitod, oro oot to 
be reftvred to tho 
eullpctor. 

270. I am directed hy tlie Court to observe that in the cases alluded to by t'ou, there are Nature of those 

.. . . , .... *“its for renl-free 

ff.MKrally two points at issue — l.st, tlie pro]inetaiy light, oi light ol ownership, and 2ndly, tlie lands which apper- 

n.iture of the teiiuu* under ^\liieJi the lands aie hehl. In all c.ascs, in which tho right of owner- cour^&*thraG^«hich 
^!ll^) IS alone tin* jioint at i^-u**, (as f.r instaiu-if, when the heirs of a holder of rent-free lands sue SrcoUecTo^for re- 
ili<*jr co-parccncrs lor iheir ivsjMTtiMi shares,) the case appcrtaiii.s solely to the Civil court ; on I’”*'*' * 

tfii* otliiT hand, if th»* nnlurc of tho l<■^uu* sh well as the propriot.iry right is disputed, \jz. if .a 
'.'oniunhir chiuns posM-ssinn of miy land as allachod to his estate, anil the defendant plc.ads that hf 3 
liolds pnssfpsinii tlioioof ,is ioiif-(‘ur, or Mce ttrsa, tlie casi* niusi, in the judgment of tho court, 

In* roforrod to tin* Colloi*tor for r ‘port — Co/t. I>S1, Ca/. C 1(>/A Srpf. 183.5, fVest. C. 11 /A 
.VrtrcA 183(5, 1 

271. 'With reference to the KUh paragraph of your letter, I am directed to request, in the Course to be pur- 

event of the Colleclor reluiiiing any lefereneo made by you. with an opinion that the ease is JJ['urns asm'umtho 
not oik; on ^^hl(•ll he is bounil to repnit.th.it you will, in the eviiit of j'our entertaining a differ- bo- 

( lit opinion repent the order, under the usual precept, rerjuiring a return to be made within a bound to report, 

given period. Should the. ('oll<*ctnr nlill refuse to investigate tin* case, jou will then report tho 
riroumstanees in Knglish for the mfoiiiiation of this eourt, in order that &ueh further ine.asurcs, 

m.iy he adopted as may ajipear to be necessary and pri»per — Hud, par. 2. 

272. All suits in whieh lahluraj land is iii disputi* are projieily eogni/abic liy the Col- All Inhhiri^ suits 

lectors, not those only in which eminent is a party. — Con. .527, 3()/A Ort. 1829. colli* etijT|**i!'ot ^ 

(iiil\ in ubicb govt, lu 
II isirty 

273. "When suits which involve the \ulidilv of titles to hold hinds evenipl from the pat’- to he pur- 

ment of revenue hate been tried hy courts inferior to iIk* /ill.ih Judge’s court, without a pro' i- der thla section have 
OMs reference to the Collector, tho decisions should b** quaslied and the suits placed on the liiior^courtB*wlth^ 
Judgti’s file and the picdciibcd reference made to tho Collector — Con. .5S1, 2.3/A Fah. 1831. oolJertorfor 

271. If in an appeal from the decision of a Moon.silf, the Principal Sudder Ameen should Couruo of proeo- 
be of opinion that the matter at issue was of .“uch a nature as to render a reference to tho Col- try^ngun appeal /him* 
lector under the provisions of Section 30, Regulation 2, 1819, iiecess.-ir) , ho should not remand a ™ef"rpuM 
the suit to the Muonsiff blit send the c.aso to the Judge, under the Circular order, fiudder do- IhJ'oollpctor uiiiW 
tvauny adawlut, dated Mth June, 1839, reconi mending the annulment of the MoonsilTs decision, 1819, sec do 
and tUa return of the case to that officer on tlie ground tliat he ought to have rejected the suit 
in tho first instance, us illegally instituted, and in order that he should now follow that course. 

—Con. 1261, ffesi. C. 6th Dec. 1839, Cal C. 3d Jan. 1810. 

275. On a reference fiom the Judge of Chittagong, the Courts of Sudder dewanny adaw- JJ? 
hit hold that a suit brought by a zemindar for tlie rent of lanils in wdiich the defendant claims bind In which tho <le- 

3 L2 
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fendantclalms aright 
ut pi operty, in virtue 
of a rt'iit>frep grant, 
iH not rcfrrriblo to 
the collector under 
leg. 2, IHJO, sec. .'W; 
it IK u boundary diM< 

Slid) siiilfl only are 
icfer tilde in winch 
the point at itwue m 
the right to hold land 
free of nnit, or to re- 
sume ruut-frec laiidd. 


tfao right of property in virtue of a rent-free grant, h not referrible to the Collector under the 
provisions of Section 30, Regulation 2, 1819, but must be considered in the liglit of a boundary 
dispute and disposed of in the oribnory mode by the Ctvil court. — Con, 1067, Cal, C, ZOtk Dtc, 
1836, n^esi. C, I’SfA Jan, 1837. 

276. Under fin's .n'cfion, .sueli .-uit'i only aie refcrnblc. in which the point at issue is the 
right to hold land free of rent, <»r to n sunn; hind held ih lent-lrce under tenures stated to be ille- 
gal or invnlid. Sint-i for jiof-iivsion, nr for rent of land', licld exempt from the pnyinent of re- 
venue to (joveininent, the \aliJily of tin* ti-miit* of wliicli h not di'iputed, cannot be so refer- 
red, but must he tried and dcteniiiiu‘«l under the f/ciu'r.d tuIlh lor the, ileci.-iion of regular suits. 
— -Oi. Otd. Cnf. and ll’tsf. C. .'lOf/i Aaif. 1 /n// 1. 


Order of the S D. 277. Several instances Jiaving oociirrcil. in wliieJi it h.is hi en lomnl nece's.sary to quash tlje 
procceiliiigs of the lowir court.s in siiit" involving the qu(“'tion of the valnlily of title.s to liold 
exempt from the payment of leveiiiie, in consi qui'iiee of ilieir liaving hi en tried and de- 
lufcrri'd to liiui. tcruiiiied without a pievious relereiice to the Collectoi.s, as I'xpie-dy required hy Section 30, 
Regulation 2, 1810 ; llie Tourt dcaire that you will iinini diati'ly Inspect the suibs pr riding on 
your lile, and transfer for repmt to the Collector all Hint.s i»f the nature' ahove slated, which 
have not alicady been referred and reported on. — Cir. Otd 'loth I'rh. IS.jl. 


"When a /I’liuiidAP 2<S. In reply to your .second query, in the cu'.i; ot n. /eininil.ir, .'•inng to resume lamls Iield 
hui”. til ri'suiiio lands , , , , , . 

held on a i.'ut-lu-y Oil a rent-free tenure, iho only question l«ir the eouit to ileleimiiu is tim validity or otherwise 

of the alleged reiit-ficc tenuie, and not the amount ai'-i*s''ihle tlii're on. The deeiee, in the evi'iit 
hdit^or di'Cidcd ill favour of the pluiiitilf, should merely declare tin* land liable to as- 

thc tenure. scs.sineiit.— Cb/i. .>76, Oct. 1830, 3. 


Valuation ot hints 
liii rnoveiin^f rent 
liL'V lands 


279. In an aelioii by a landholder for n eovei mg lent-fiee lands, in winch the suit vvi- 
laid at one yvar’s piodiice instead of at the value piesciihid Uu siiil^ legaidirig reiil-free hinds, 
the plaiiuilf was nonsuited. — 6'. IJ. A. Scl. Jicp. lid/i Juiiv IS 11, loi. 7,/> 37. 


ai'CTJOX A.x. 

Sttitu under Rrgult(tJ<ni 2, l.Sl!), SiCtion .30 — ( //rc/irivy/ ilirertlft to the (\dlector — 
Rroceedinfjs of the, VuUrclor in both c/nv.vcs' (f cases. 


Portioa doi'iiimg 280. CroviJed albo, that proprietors, farmers or lalo'dalars, vvlio may lU'em tliem- 
the * roit*'oMaiias ^ scdves entitled to tlio revenue of any land held free ol asf.essment in their respective 
iiiS^prtdertK estates, talooks or farms, or iiidiv idiials claim mg as afore.s.iid to hold laiuhs free of asses'- 
iiullco Wthe*coUoc- shall bo at liberty tt» prefer their claims in the tirs>t iiislanee to tlie Collector, J’ro- 
vided fui'ther, tliat the party so preferring his ehiiiu directly to the Collector, shall, in hi-s 
petition to tlio Collector state tlio particulars of liis claim, and the grounds on which it is 
founded, m like mjuiner as if the suit were imstitutcd in a Court of judicature; and the pe- 
tition .shall be written on stamped paper of the value prescribed for petitions of [daint m 
suits instituted in those court.s. — Reg. 2, 1819, iSect. oO, Cl. 1. 

Collector how to 281. On ri.-ccivin<: a petition of the above nature from any proprietor, farmer or 
procued when such ni „ . .. ,* 

«uit8 ore referred to taloolidai*, claiiuiiii; tho rcvcnue of any land held free of assessment in then* respeciivo 
hiiD, or instituted be- , , , ‘ . i. • i- - . 

fore him. cstatos, 01 * on a ivterenco being, in such ca.se, made Iroui a Court ot judicatiu’e, tne boi 
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lector shall serve on the defendant a written notice, containing a short statement of the 
demand, and requiring the defendant to ajLtcnd in person, oi* by vakool,. within the period 
of one month, and to produce all sunnuds or other documents in \irtue of which he may 
po&scss the lands, and iiiulcr whu h they may have been, or may be claimed to bo held 
free of assessment. — litg. 2, 1819, /Sect. 30, Cl. 2. 

282. When the defendant shall appear and deliver up his title deeds, the Collector Continuation otthi 

bamu bubjevt 

after allowing the elaiiuaiii to in.spc*(t and examine therft, shall ctdl upon him to delner, 
within the period <if seven dny>, a full statement of the grounds on wliich, with refereneo 
to the documents, he may eon^idor the loimrc of the defomlant invalid, and Iho laiuls 
liable to asseshment, with all doeuiiients on wlpcli lite eUiui to the rc\enuc of tlicm may bo 
founded . — IhiiU Cl. 3. 

283. Wlien the rl.umaiit sliall lune dclivmid in the said statement and doeuinents, 
tlic Collcf'tor sliall proret'd to iaicstigate the case, and to record liis tiiial judgment on it, 
in the s.imc manner and with tin* same powers as in c.isfs in w’hieh lie may himself jiro- 
poH' to assess I.imis on account of CoviTtiment. — Ilnd. Cl. 4. 

284. if the cLuni made under Jtegnl.ition 2. 1819, .Scclion 30. shall be .'ig.iinst iiut if 
any iudividual singly or jointly with (io\oriiment. the ( ^>^c(4 or shall serve 1dm witli a 
iiotii'C containing a statement of tlic dcniaml, and requiimig bis nttciidaiuM* in person or 

by vakeel duly autbori/(Ml, within the period of one mouth, with any papers or cvidmicc 

lie may dcsii-o to produce in denial of the claim ; and on the apiiearaiice of ‘^iieh defend- 

ant the Collector after allowing him to iuspoct and ovaininc llie claimant’s iietition of 'jah the m-i-cwiry 

^ , ... ilucumonti aiul tii- 

plaint and iho writings therein veterred to, shall call upon him to deliver within the ])C- diuw. 

\ . .,1. Dufcndttut’Bnnbiioi 

nod of seven dav.-> a statement ot the ohjoctions ho may desiro to urge against tlie claim, to be kinch witlnu 

In such cases no other jiloading.s shall he required from the parties than a jd.iint and lu sm-h puhch no 

aiisw'cr, blit it , sliall and may lie lawful fin* CNdlei tims to receive and nM imd .siieh suhsi- 

diary pleadings as may apiicar rcqui.site fur the clueidatioii of llu; merits of the i laiiii. 

Collectoru shall proceed to investigate every such ca^.u un soon as jmssihle aftiu* the an- 

swer of the defendant shall ho received; givhig however, as aforesaid eight da_vs previ- 

ous notice to the parties, of the day on whieli ho iii.iv propo‘^15 to bring it to a hearing. 

Provided, that in case^ whi'rein the parlies com-eniod, or their authorized repreM-nta- 

• ^ * iLij oij Mhic'h It !>. 

lives shall de-^irc or coii'scnt (tlio same being sigmJied in a written petition or ikrarna- [’"JYiriJinJ 

mah to 1)0 filed with tho proceedings,) to have , 'in iimnediatc decision, whether tlie case Pr..vhwi m case an 

^ . ... iriiuiciliatc dnisinii 

shall originate in a claim on behalf of (jovenimont or in the sui^ of an iudividual, and shall bo pKitiouea for 

whether the proceedings of the Collce-tor shall be held under tlic provisions of llegulatiou 

2, 1819, or under tho.se of this or any other llogulation toucliiiig the iiiattor, it shall ho 

competent to the Collector to procccd*fortliwith to the investigation and decision of the 

case without issuing any formal summons or notice. — Jle^. 9, 1825, Sect. 5, CV. 11. 


285. The i>artios .shall rcspccfivoly bo subject to the same rules in regard to tlio u-^o 

of stamped paper, on .siimiiioiiing witnesses and filing exhibits, as aro prescribed for '■ait" tf-tidmir Htamped pa- 
. . . pw abuiifgularsuiw 

instituted in the ZiUah or City courts. — /icy. 2, 1819, Sect. 30, Cl. 5. 
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v.»inpof th<* stamp 286. The Court, underdtandinj? your first question to have reference to cases under Re- 
on which thp |i(‘tition i.. n.o.rtr, . . 

of plaint should he gulation 2, 1819. htsetion 30, in which Government would not be entitled to any revenue from 
which, if thu lands resumed, are of opinion, that the petition of plaint should be written on stamped 

woulii^e^hoHeofVhe value proscribed for rent-free lands w bother tho claim be by nn individual against 

a zemindar to hold land on a rent-1 lOo tenure, or by .'i zemindar to resume land held on on ille- 
gal rent-fiec tenure. — Cun. oTO, Isf Oct 1S30, inir. 2. 


leJ'Ti isjV"n"t til hmdiy doelarctl and oniiPlod, tliiit llio j»rn\iH()ns of thiM Kegulalion aro 

l•’ctcIld to onsc>i ot not intoinlcd and shall not bn oonstnu'd, to ovtond li» lase*^ of the natiiro snooiti(*d in tho 
the iintuio hm-ciIkmI ^ 

in the scirrai •iiiuses sovoral olauM *< of Seotioii rjO, Iiogiilation 2, 1819, si\o ami ovept when siioh cases may 

n1 >*uc .SO.ivjf 2, 18ia, . . ^ * . 

except when hiicIi iiivolvo till! nglits of (jo\ornmont to Mibioet to as-jC^-^nicnl all, or any portion, of the lands, 

f.,isert iiiMiIve the , I ■ I , - , ' , , T .1*1 1 . . . 

riirhtsoi i^ovt tosnh. in re«peet !<■ whieli the action may be brought. In comk oI the !ib(i\e description, in 

ject l.'iiids t<j as'.e.is- i-i,,, i ' ii-.i,. i/>i 

iiient winch the <io\erninent may bo ,\ p.irly. whellier mstitiited in llie lir^l instanee before llie 

how- d^iwi'pili.M, I’li Collector, or referred to Iiiin by the court, the Collirtor .‘•h.ill jitommI to investigate and 
pnm',*\'hV niiiel't.n ‘l‘'‘ ">'»<le iiroM-ribod in llu* ]irecedmg set lion of lliiv Ilegiil.ition : the several 
I'ide'*'m*'^tiM- m.'ilie uliicli .'•ImU ho held to ajipl V to sneli suits and jiIl other filling witliin the 

tvdmljM.^ provUion of Section .'10 Itegiilation 2. 1810. in ^iliieli the (loMu-nment !»• not it'^elf ;i party, 
iie^wiihlnViiM^^^ heard and determined under the rules therein enacted, and the ‘•iilj^equenl iiiodili- 

7 eations of them declared in Section 5, Reirul.ilion 0. 182.) — Jica. .‘J. 1828. Sect .'3. 

2, ISL9, 111 will! lipot ' ■' 

IH iu>t Itsi-ll flUllltl, 

>hi)ll he Jicaia 
ih'li niiiiii il iiiiilci till* 

I iil('>thnriM <-n{i(‘tt'il, 

.'i«t iniiihhi'il hj s<‘< /i, 
jci: y, is.vi 

SiiiLs to U'Miino 

l.'iiikU liflil fici , uriiiei , 1 II 1 11- • i> I 1 1 I . 

loii Ix-ifiiis III »*siutrs US that all .suits to ic-uinc or l<» hold hiKhiiiij tiMiuics not in exc'issol one liinidrcd bcgalis sutiiiitod 

4fmV^lip ii'iltioittMl within an c-talc jiuiehascd on account of (Jovi'iimicnt, mii.'-t be tried by tin* Collector of the 

Ii'iiIIIm n -U 7 illah willi reference to Section 30, Kegul.ition 2, IS 19, and Section .3, Ri'gulalion 3, 182S, that 

con«.e(|Ucnll3', in future, claims of the above nature sliould nut he brouglil under the prov isions 

ot Regulation 7, 1S22, and Section 5, Keguhitioii ‘), JS2.>, but ollieei.. in charge of the pur- 
elow’d c'-tates will bring their actions hetore the C ollector of the /illah to w'hich the lands 
may .iltach, a oontraiy procedure invoKing tlic liidubty of the rever.sal of the aw.ard. — Or 
Old. Spec, (\nnmt. Kith Jane 1812. 


‘2.S8. AVe beg h-avi* to st.ste, for yoiir infoiniation and sriiidancc, that it lias been ruled by 


Stamped papoi c. oy), Ii, ouiiliniiation of our Circular order, under dale tin ^th September la.st. we ucg 

nut iiucvAsury III su( Il , 

.>uiti to coinniunic.'ite to }im lliat a,s the pio\i-.ioiis fd Clau*.!! 10, .Section o lu‘gulatioii 9, 182.J, ap' 

pear to he in inodilicatioii of the luh-s regarding the exigency of stamped jiaper prescribed by 
Regulation 2, 1810, it follow.s that in all ca5>ea originating with the olliccra of Government for 
artSC'.'.ing land.s held free of rent, stamped paper in not necessary and it is not to be used on the 
institution of siiit.s of the nature adverted to in oflr recent Circular order, dated the 16th ul- 
timo, No. 249. — Cir. Ord. Spec. Commi. 14/A Jultf 1812. 
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SECTION XXL 


Suits under Upgulation 2, 1819, Section — Collector's Report — the Court's Decision 

— Appeal theh'efrom. 

Ik • 

290. In cases lu whii’h (iDveriiinont may not bi* itself a nartv, and in which the suit Tiiccoiieaorsi>ro- 

... ’’ cefditijfs III suits n - 

may have been orij;iiull.> mstitutisl iii a Court ot* jinlicaturc, the Collector, on closing his fcm*d m inni to be 

proceedings, shall transmit them, with all documents therein referred to, to the court by wtli his sentimenth. 
which the reference may lane luvii in.ule, recording liis sentiments on the case as pres- 
cribed in Sections 20 ami 21 of this Uognlation, and the Court shall proceed to decide 
tiio case, after calling for sinh further evidence .h may appear necessary. Provided, 

Imwover. that no simnuds, accounts or other documentary evidence of any kind, which 
m.iy not h.ivo been produced before the C<illector, .ind tor not producing w'hich the party 
may not have assigue<l a lulliiient cau'ic, sliall be received by the (oiirt. — lie<j. 2, 1819. 

Sect. ;J0, (7. ({. 


Tin* court will then 
ilcpide the case. 


2*)1. Smt.s r. fi'ircd to the C\/llcc 1 or under CJaii-'C 1, Section JiO of the Kegulation abov'C 
(juoted, which arc icf'inMl, not for dcci-ion but for icport only, should not be considered as 
having been traiisbirod fioin the fdn of tin* Judg** in conactjucncc of such reference ; and 
therefore, on their bcmir reiuincd with the ic<|mred leport from tlie Collector, tlie dudge should 
proceed to tiy and detnic tin m m liKo iiiiiniur, as if no such reference laid hecn made. From 
ihi-jyou will peiccivc, ill, It the piacticc of vour pr**dcci.'xsor in trcatimr such dcs«*iiption of cases, 
w’hiMi returned vvilli tin* report of tlic ('olledor, as actually derided, in pernnllmg them to ic- 


Thc referenre to 
the lolleetor heiiijf 
for n‘]>itrt, niul not 
li»r ilecision, the cter 
niust reiiiun on tho 
ju(Ik(‘ ^ file, and wlipii 
rctnnied by the col- 
lector must he tried 
ami docidcil as if no 
rctcicijcu had been 
luiido. 


mam as decisions until appeah d lioin, and tlnm ••ntcring llicm under the head of miscellanepii.s 
c.isu', was irregular — (b/i, tdO, March 1-S27, pn?’. 2. 


292. A Collector having relumed to tho Zillah court, without the propcrihi'd report, a A eollwtor havinp; 
suit referred to him under llie provi.sioiis of vSeetion .'iO Keguhilion 2, 1H19. wdiuh was thru de- f-'-' i *» lo™ -oi.- 


cided by the I'nneipal Siiddcr Ameeii and zilhih Judge in llu* uht-ciice of such rejioil. the Slid- ^'.is tlien*llccided*hy 
der tlewanny adawlutset a^ido the decisions as iiieomph-te. and inuanded the ca.se vvitli instnie- a') rr/moulVint 
tion.s to make a seeond relerciico to the Collector — S. 1). A. ScL Ay/. 2LsY Jane lK4:i, col. 7, 


». 107. 


293. The Collector cannot dfdogale t«i his il^^i^tallt the judicial duties deleg^ated to him by The collector cip- 

the Judge under Section 30, Regulation 2, 1819. — Con. 003, 21s« Oct lS.il. nih thuV^ roViU to 

him, to luh .ubibtaiit 

294. With reference to paragraph 2 of niy letter to your addrc.ss, dated the 3()th Novera- Acollcotornhohad 

her lost, I have the honour to rc(|uest tlic favour of being furnished with the orders of tho Court this " sel Son 

regarding my competency to •lispose of cases uinler Section 30, Regulation 2, IS19, on which I jjjy 

have myself reported in my former capacity of Collector. The cases ol'this nature are of the jud^e. 
longest standing of any in court, and I therefore feel desirous of having them disposed of. — I 
am directed to acknowledge the receipt of your letter of the 2.5th ultimo, and in reply to inform 
you that the Court arc of opinion you are competent to dispose of the cases therein referred to. 

— Cott. 779, Cal. C. I2tk April, JVvst. C. lOtA May 1833. 
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CoHrftotoboY«Tjn. 295. Iltjld on n reference from the Judge of West Rurdwan involving a construction of 
ill A cm' iiiMliT this Clauses 6 and 7, Section 30, Regulation 2, 1819, that should it be found that the Collector has 
hiiu! * or *^do7ihMl by o™ittod to perform any act which he was retpiired to do by law, and has either forwarded his 
report according to CJauhe (j, or passed a deci'*ion under Clause 7, as the case may be, without 
'■' such defect king jcmcdied, thereby prcf lading the Judge who may decide, or hear in appeal, 

tlic casi', from proceeding with and adjiidi<‘iiting it in a legal manner, the latter oflieer would bo 
anthori/ed, and it would bo In's duty to return the proceeding's, pointing out to tlie revenue olfi- 
ecr his want of conformity to tlie law ajijilicable to the case, and desiring him to rectify the 
orror or ripply the omission, and on Ins rcfii'ial, the .lodge sliould bring his conduct to the no- 
tice oJ' UoM'imncnt. In no rase, 1 iowi‘\(t, rxerpt lho^e la wliirh sucJi a course might be found 
C'^seiilial t'l (.liable him to prorrid legally, ought tlu' JiuIloj to (ollow it, as the terms of Clause fi 
of till Sedijii mul Rrgul.ifion in (juc'tion Mitfieiriitly pioMilc fur sueli other occasions as may 
arise. — Co/i. JJ4o, (ui. ('. 23J..1////., ll'esi. C. Voth S‘pt. Is;)*). 


\ M';:ul!ir a|ii<('iil 

lll'i Hi IL IlliltiCI (>l 
I Iktilt tiiilii tile ill ( I- 
■>i'iii l)\ ti/iM ill 

|ilil;(i III :i 1I 11 (111 

mIlkIi till' ('iiiliitur 
li n U'lmilcil. 


In a suit lii ought in tin* firit instance in a Zillah court, under Claii'Ji' 1, Rcetion 30, 
Ihiiilalion 2, JSIf), and d. ruled by lliat coiiit iindi'r Cbui-e li, arirr rrrelviiig tin* report of the 
(Jollrclor made in pur'iuaiirr of ihr latter clause, is a regular ajipr il ojirri to the Provincial court 
fidin such deciMoii, m' can tlie appeal he admitted on 'iprrul gioiinds only — 1 am di'iiicd to 
comniunicato to }ou the opinion of tho Couit, tluit the pailie^ in tlu* Mills Hick in rtfened to 


are entitled, ns a matter of right, to a tvguhir appeal from tlie decision <d*the Zdlah court. — 


Cow. 127, 2>it/i Juhf lS2f). 


I dlllH* t(l In’ juir- 
itiiil nlidi It .iii|ii‘.iii 
111 .l|l|ii ill tlMt .li'illllt 
ll.lH llu'llh'il .1 f.Hl' 
imh'i till'’ "(’rtU'ii, 
wliiili ’ ■' li.i\(‘ 

lll■l•^ vi'liii wiili- 

• nil iiiidoiip ic II- 
U'li'iui*. 


Piom tho ili'iisioii 

lit a cdlii'Otm iiiul'T 
1 1. 1, III 1 iin's [III Ici - 
I fit to loin (llll'l't, 

tlifif m.iv bo .10 .i[i- 
po.il i» /(oii/'l pun 
jicm. 


Tlu* reforoiiop of a 
(’.m* til a siuMoi-n- 
mooii after tlio oolloc- 
tor has ropoi tod on it, 
IS agiotirid furaspe- 
L'lahijipej^. ». 


2‘)7 Siip|U)sirig tlie Zillah court to tiy and doeide a suit instituted under the clause and 
.section above eitiul, without making the rcfeKoice tliercin KSjuired, does such omission iiivsli- 
date till) whole proceeding and division of the Zill.ih court, and render a new trial necessary 
nh xintiOy or what is tlie proper coiirsi*, to conect tlie error ? — Under llie circumstances therein 
stall'd, a new trial would not In' iM-«M*ssary, hut that, on sueli occasions, your cmtrt should 
iciid back the ca-sc to the court below lor re-liial, allir having obtained the CoJlccloi’s report , 
this course of procc(jdirig appearing to bn a sulUi icnt remedy for llie dcfivt, without exposing 
the paities to any increase ofexpeuee. — Ibid. 

29S. Held that an appeal ui forma pauperis may be preferred from the decision of a Col- 
lector under Clau'?e 4, Sect ion* .3(1, Ri’gulalion 2, — y/cMir/rAir.— The report of the Collector, 

niidi'i Cl.iuse (*, Soetinn .30, Regukdion 11, IKP), on a case referred by a Court of judicature, is 
‘‘ a -ummary judgment, ’ (sre Circiikir order, No. 95, dated August 30tli, 1833,) and differs from 
his “ linul jiidgmcnt” under Clau.se 4, which is subject to an ajipeal to the Civil court by Claiibc 
7 of the en.vclment cited.- Hep. Sum. C’o?c.s, 10/A Feb. 1815, p. 63. 

299 Tlie fact (if a c.ts(j being reftjrred to a Suddoj Ameen after having been reported on 
by the (.’olloctor, was held to ho a sufficient ground for the admission of a .special appeal, with a 
view to deteimino the h'gality of the proceedings. — Con. 199, 21th March 1829. 
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SECTION XXII. 

Suita tinder Regulation 2, 1819, Section Appeal from the Collector's Dedaion, when 

. the case is preferred to him in the first instance. 

300. In cases of the above description, wliich may have been preferred directly to the 
Collector, if either of tlic parties shall be dissatisfied with the decision passed by that officer 
he alwll be at liberty to appeal to the Zillah or City court by a petition written on stamped 
pa]»er of tho \alue of one rupee : pi’ovided liowever, that no such appeal shall be receiv- 
ed, unless preferred within tlio ])eriod of three montlis from tlie date of the Collector's 
decision, or on irood and sufficient call^e beiii;; shewn for a further delay. — Reg. 2, 1819, 
Sect. 30, Cl. 7. 

301. I am directed to eomininiieate to you the opinion of the Court, that with reference 

to the vidiic of till', >tciinped [ui])( r, on A\hich the append lefi^red tr» in your letter are directed to 
be ^Mitten by tluj elaiiM' and ."ectidii of the cited, (Chill'll' 7, Section 30, llegulatioii 

1?, 1319,) the app«‘.ils .should lx; eon''xleied ..unimaiy in as l.ir as relates to tlie fec.s to which 
the }deadei.s einplovetl in sutli suil^ may be eiiUlIed ; but that, wilh reference to Clau.se 12 of 
the same hcotion, the Couit eoiwt ler that the trial and deciHon of such caut*es should be regu- 
lated by tlio mode of pioccduiv oh'Cived m a regular appeal I ’uder the. opinion above ex* 
pre-.«ed, and ivitli lelerenee to the lule contained in Clan«.e d, Section 9, liigultitioii 11), 1S17, 
it will of coiu^e b(‘ tetpii'tite that u deposit he. in.ide. in the first instance for the fees of the 
plcadeis eniplo^'ed in sueli appeal. — Co;/. 33S, 13/4 Mug 1821. 

302. Appeals irom the deeihioiis of Collector.s in cu'.es instituted before tho^e officers in 
the firat instance, should be con-'idcicd as n-gular appeals, and entered in the monthly and an- 
nual statements as appeals under liegulatiou 2, 1319. — Con. lot), 30^/i Match 1827. 

303. Section 2, Uegulaiion 10 of 1829, the Court oh'.erve, ro.scinds all Kcgulation.s and parts 
of llegulations then existing in regard to the colieetuni of stamps, and n.s it contains no provision 
exempting Clause 7, Si'Ctum 30, Regulation 2 of 1819, from its operaliun, the latter enactment 
must be held to have been repenleil by it equally witli all other laws on the .same .subject; and it 
having been ruled by the two court.s, witli refeie.nce to the ||^»\isions of the Regulation first 
eited, and in consequence of Section S, Schedule R, Regulation 10 of 1829, making no excep- 
tioT in favour of petitions for special appeals in ca.*C'» tif the nature of those under consideration, 
that full stamp duty is leviable thcreujion, tlie Court con-iider that, by a parity of reasoning, 
petitions for a regular appe.al in .such cases as well as the jdeaduigs, exhibits, &e. connected 
therewith arc also chargeable with the full amount <»f duty, in the same manner a** all other 
regular suits instituted in the established Couits of civil judicature. — Coti. 987, '2olh Sept. 
183J, par. 3. 

304. I am directed to inform you that the provisions of Clause 3, Section 16, Regulation 
■3, 1831, Bie apiilicable only to appeals from the deci-^ions of iMoonsiirs, Sudder Ameens and 
Principal Sudder Ameensr: appeals flora tlie decisions of Collectois under Clause 7, Section 30, 
Regulation 2, 1819, must theiefore be taken up and tried under the ruleb in force prior to tin; 
enactment of the clause first cited. — Con. 1076, West. C. 10///, Cal. C. 24/A Feb. 1837. 

3 F 


If tho claim shall 
have been preferred 
In the flrat instance, 
to tlip collector, the 
partiG.H may appeal to 
the ^lilah court. 


These appeals are 
suiiinury as relates to 
the fees of the p]ea> 
dors employed , but 
the mode of proce- 
dure must correspond 
^vllh that ubhorved in 
a H'l^ular appeal. 


Thew* appeals wH 
to be eoiibiderod Ai 
re(;uiar appeals. , 


Til this rci^uiar ap^ 
jioal, tliu petltiiui, 
i>Uadinirs, i-xhibiK 
&.I must he oharKoJ 
nitli lull slump duty. 


Those nppcais mii»t 
hit decided by tho 
lines III fincopriorto 
till* I'liactuiciitot rei;. 

ISJl. 
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Thejudgetviiithen Tho Judgo on receiving such petition shall require the Collector to transmit 

decide. proceedings held by him in tho ense with the documents therein referred to, and 

shall proceed to investigate anti decide on the case in like manner as if it liad been origi- 
nally instituted in the court, and referred by it to the Collector. — Re<j. 2, 1810, Sect. 30, 
Cl 8. 

From the decision 30(5. Tho parties referred to in the seventh anil cif:htli clauses of Regulation 2, 1819, 
efthe zilltth court, the „ . 1 

fiarties are ciiiitlcil us ncetioii 30, are also entitled, us a matter ui light, to a regular appeal trom the decision ot the 

a appeal^^ ZilUli court. — Con. loo, '10th ,htly 1827. 


SKCTIOX .\X11I. 


Sidle under Regnlation 2. 1819, Seetnni 30 — Caec.'i In ivhich a reftrenco ie to be made 

to tho Hoard of Rr venue. 

% 

In what cttM- ih 307. Jn all cases in which (fovernincnt may bo tlie defendant, or in which the rc\e- 
JuhmjVicInw^ nuo of the lands cLiiined may form part of an estate liable to a variable as'.c.s.snient, the 

iTrcIciiuV^*^ Collector sliall, on closing bis proceedings, suinnit them totlio lioard of Iveveniie, or oihcM* 

authority exercising the powers of that board, for their deiision. Fn such eases, if the 
suit shall have boon referred by a Court of judicature, tlio Collector shall jiostpono the 
transmission of his return to the reference, until lie slmll receive tlie orders of the board, 
or other authority aforesaid, and if the elaim shall have been originally proferrial to the 
Collector, the (Vuirts of imlieatiire sli;ill not inUTlere iinlil tlu‘ decision of (he board sh.ill 

DpcisHin of »h( Ijqpjj pas'.ed ‘provided, however, tbui mall suili case's Ibe decision of the board shall 

Vital dhow to bf com- ' ‘ ^ 

muiiicau'd \)(j recorded in a Persian roobukaree, and transmitted to the Collector in that form for the 

Parties di^<uiti.,ricii, inforiiui I ioii of the parties. — IVovideil fiirllier, that in c.ises in which the claim may have 
to tlic'^propVTiMl been originally preferred to the Collector, i ho party, if diss.itisliuJ with the decision of 
board, sluill be at hlierty to ajipeal to the court by which tlie ease may be cognizalde, 
any lime vvitbiii tlie period of three months from the il.itc on whieli the board’s decision 
may liave been ooninmiiK'ated to sueli paity or to his v.ikeel, or in tlieir absence, from the 
date on vvhirli the roolmkarA containing tlie board’s decision may have been brought on 
the Collector's record of the ease. — Rcy. 2, 1819, ''ccf. 30, Cl 9. 


It no fcuph .ippsai 308. If the party .shall not ajiply to the court within tlie said period, and shall fad 
cteioirtoTtViuS to show good and surticioiit cause for the delay, the decision of the revenue authorities 
.shall he final, and shall, on aiiplh-.ition of the party m whoso favor it may have been 


Ami to bo oxcciiicd passed, be carried into effei'L by the Courts of judicature, in t}n3 iiianiier in which the de- 
bj the courts , cFccs of courts are executed . — Ihkl Cl 10. 


Proviso. Rrovided also, that iu cases in wdiich llic right of resuming the revenue of 

lands licld free of asse>smcnt, or of recovering possession under such a tenure of lands 
which may have been subjecicd to a-ssessincnt, shall have been adjudged by the revenne 
authorities, the coiuts shall in like manner carry tho decision of tho said authorities into 
immediate effect, not tvithbtaiicling the aduiisslon of an appeal therefrom, unless tlie party 
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HO appljin^ shall givo good and fUfficient security for the payment of the mesne profits 
accruing from the lands under dispute. — Reg. 2, 1819, Sect. 30, C/. 11. 

310. In cases of tlic above description, which may be decided by the Courts of ju- a spee!«l appesl 
dicatnre, in appeal from the deciMionof the revenue authorities, whether the claim bo pro- aM'Lwn'of tiSTcWi! 
ferred in the first instance to the court, or Collector, a special appeal only shall be admit- 

ted by tlic Mipern>r < ourt, excepting nlways, cases which from their amount may bo ap- 
pealable to the King in Council. — Provided also, that the rules contained in Section 20 of 
this licgulation, shall be applied to all appeals of the above nature. — Ibid, Cl. 12. 

311. In modification <»f the rules contained in .Section 20, and Clause twelfth, .Sec- Spociai appeau 
tion 30, Jlcgiilation 2, J819, tlie special appeals from the decisions of the zdlah Judges of jhe ziiiaJi judKes 
therein provided f«»r shall, from and after tlie Jiitroductioii of Pegnlation 5. 1831, intoany 

distnet, lie to the Court (»f .Sadder dewanny adawlut. — licff. 7, 1832, Sect. 13. 


.SECTION XMV. 

Stdtft binder Itejulatioii 2, 1810, Section 30 — Cognizance of mch Suits by Principal 

Sudder Ameens. 


312. Such suits as arc rcfcrnble to the Collcolor under Regulation 2, 1SI9, Section 30, 
arc not cogniz.ible by tlic Sudder Arneens or Mooiibilfs. — Cir. Ord. Cal. and tVest. C. 30/A 
4ug. 1833. 


Suits undsr see. 
.'W, rctf. 3, JB19, are 
not cognualtlo by tlt« 
Hudder aineuiis or 
iiiuonsiffH 


.313. The Court desire ra® to add, that the arguments advanced in Circular order, .Sud- Smts under that 
der dewanny iidawhit. No. Oo. dated 30th August, 1833, for excluding from tlnj jurisdiction of sidwed, as hsreto- 
Moon-iirts, prcl’M-rcd to the leroune of lahhrnj land, under ihc provisions of Section by 

.30, Hegidalion 2 of 1819, remain uimflected by Act VI. of IS 13, and that sims of that nature 
must he con-idcred, as hcrelolbio, beyond the. competency ofuMooiisiir to determine.— CiV. Ord. 

8f/i Oct. 1844, par. 3. 


314. Aiul it is hereby on.aolod, that it .shall he coifipotent to every zillah or city 
Judge within the .said territorh*'* to refer for trial and decision, any original buit profer- 
rco. under the provisions of clause first, .Seitioii 30, Il<*gulatIon 2, 1819 of the Bengal 
Code, to any Priiieip«il .Sudder Aineeii, anything in the cxi.'^tiug Regulations to tlic con- 
trary uotwithbtanding . — Act XX V. 1837, Sect. 3. 


Zillali or city judm 
may rcter to wiy 1*. 
t$. A , any ori||;inal 
Huit jireferred nndcr 
tha pruvbnona of rl. 
l,scc 30, rc(f. 3, 1819. 


31 o. All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder All suits under tJua 
Ameen, will be sent as heretofore to the Collector of the district for investigation and report. *a. mmtbe sent 
The Collector on closing liis proceedings will transmit them under Clause 6, Section 30, Kegu- Jeporf 
lotion 2, 1819, to the Principal Sudder Ameen for decision. — Cir. Ord. Cal. and IFest. C, 23d 
Peb. 1838, par 3. 


3 F 2 
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SECTION XXV.' 

Suits in which Government has been made a Party. 


Govt, not liable for 
MTors of the courtH 


316. It in hereby declared and enacted, that (lovcmmcnt is not, and ehall not be 

of juBUoe, whetiier held liable for any error, or irrejjiilaritY wliich niay have occurred, or shall occur in any 
revenue offleerB be or , i- , i. • ^ 

be not employed in Order, ju’ocooding, r)r decree of any ( ourt of jiulicaturc, whether a revenue, or other ofn-- 
cor of (Tovorninent may or may not have been, or shall or shall jiot be emjdoyed, in giving; 
effect to the <irdor, proceeding, or tlecree deemed to be erroneous or irregular. Nor shall 
any officer of (lovcrnment be* held liable for any thing done, suffered in conformity 
with an order, proceeding or deeriHJ of .i I'ourt as aforesaid, and if any person or person'? 


executing the court'ii 
order. 


shall .'«ne <u>\ernment or any officer of (Jovcrnnient for ;iny thing done or suffered under 
an order, proceeding or decree of court as nforesud, sne-h ])er''On or persons shall he n<in- 
suited, >Aith co^ts. Tlie same priiicijile is and shall bo held ai>plicable to all order'*, pro- 


reeding«?, or decrees made, held, or passed by any public officer, in \irtue <pf powers \estcd 
in him for the judicijil cognizance of any pleas, suits, complaints, or information's wl)atso- 
cver, unless otherwise .sjieci.illy provided. — livff. 11. 1S22, Sect. 38. 


Touw to be pur- 317. Doubts appearing to exi>.t o.s to the proper course of proceeding to be observed by 
Zillob .and City eonits iii suits lirougbt before them of the nature of tliose leferrcd to in 
IdVllovTi'i/ NoclS flection 38, Ueguhition 11 of 1822, wlicrcin the jd.nntilf may have made the Oovernment, by its 
olficers, a party, the prohibition eontaincMl in tliat section notwithstanding ; I am desired to in- 
form you that in such cases, on the suit lieing fust broiielit up for a hearing agreeably to tin 
rule contained in Section 10, Regulation 2(i ol* ISM, it should be pointed out to the jilaintiff or 
his \akeel, that he had rendered liinif-clf liable to be, iuni«iijtci^ for iinpiopcrly making the Col- 
lector, or other olfieer of Coveriiniciit, a ddendant in hi.s official capacity, ami if lie should plead 
that he had done so from inadvertence, and it .should appear to the satisfaction of the Com t that 
file act was not wilful, and had not procced<*d from any fiaudulcnt or other improper motive, lie 
sluuild bo allowed to file a siipplementnl plaint wiihdrawing his claim against the Collector or 
other Coveunmont functionary in his official character, when it would bo competent to the 
.Judge, to proceed witli the siHt against the oilier defendants, .and eitlier to dispose of the ca"!' 
himself, or to refer it to any of the Mibordinnte coo. Is by whom it might be cognizable under 
the general rules in force. — Cir. Ord. (’al. C. 7(h July. TVesl. C. IHt/i Awf. 1837. 


When the colleetop 318. 'NVhen the Collector in his official capacity has been improperly made a defendant, 
iiMulcadefcniM the court before iion.suiting should give the plaintiff the option, if he did not appear to bo ac- 
|.Sntiff’tc?mihdi!(w tiiated by an improper motive, of filing a supplementary plaint and withdrawing the Collector's 
tie collectOT’s name name.— Con. 107o, IVest. C. 13th Jan, Cal. C. 2Ui Feb. 1837. 

jn a eupplcmonUrj »**«“^* » 

plaint. 

In an action for the 319. In nn action for the recovery of property attached by an jimeen appointed by the 

Collector under instructions from the Civil couit, the plaintilF, in making the Collector a party 

jf the collector is would he liable to a nonsuit under the provisions of Section 38, Regulation 11, 

made a party, the ^ ^ ^ 

plaintiff must be noil- 2^22. Pcp. SlUH. Cases, 5 th Feb. 183o, /i. 6. 

'•uiU'd. 

320. In contiumtion of the Circular order of the 7th ultimo, No. 206, 1 am directed by 


The principle of teg. 
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the Court to inform you that the pTio<Sple laid down in Section 38, Begulation 1 1 of 1822, re- ii, 1833. sao. 38^ is 
lative to cases in which the Government op its officei*s may have improperly been made a pjirty, SSJribed 
is held to be applicable to suits of tlio nature of those described in Section 31, Kegtilation 7 of 
1822. — Ctr. Ord. Cal. C. 18//* Aug.y JVe^t. C. loth Sept. 1837. 

321. The Court ob'^erve, however, that in all cases, in which the Collector may be made The oollcptor, when 
a party in his oflicial capacity, ^^hptho^ against law or not he must on being served with the party!^ 7 nii 9 t^*'^iher 
presoriheJ notice, either iletend tlio suit in the upiial manner, whatever may be the nature of the 2*o"tiwTOn*eqiK*nc- 
plea that he may put in, either denying the jurisdiction, or otherwise, or lake the consequences ^ 

of allowing tlie cause to be truil vjr-parte; and they me of opinion that wliere, in the former 

ciise, he may file hi.s an^Aver tliiougli the Government vafccel, the court trying the suit, on non- swe? thrV**tJio govt! 

suiting the plaiutiH’s claim with costs, as rcipnred by the law above cited, should proceed, as I*'®*'!®*'' 

in all other ruses, to order the pajnjciit of the Got eminent vakfels fees in the first instance by 

the Collector on the, purl of G«)Aeninien(, leaxnig loni nltiinately to lecover the amount, in the /orVy uTe c™' 

ii>Jii.al manner, from tJie paity d< claieJ liable for the same. — Con. 1192, //ca^. C. 2lst Dec. 1838, 

Cat. a im Jiui. 1S39. 

322. In the prosecution and defence of onifinal "iiits or appeals, in ivliieli (iovernmont tlio prosecution 

' nr iletfiice of HUits in 

may be a jiaitv m the /ill.ili coiiitN the Coiii»Tii.N‘«roncr ol Revenue ‘'luill evi'rci.'^c the power and whu’li go\t. may be » 

1 !• i' .. 1 . , 111 . .1 P'lrtyi the coinniM- 

anthonty ol the iioanl (d KeMiiuc, but no deci-iion nliicli may be passed by a lower court, shall sionei ntrevemiewlll 

be appealed to tin; Smldei dcwaiiny ad.iwlut, without the Hanethm of the Smlder Hoard by of thobtfard*of *iev^^ 

whom, in the e\ent of an appeal hemg prefeircd, the proceedings will be eoiuliieted. — Cir, (hd. 

,SV/f/. lid Her. lOM Autj. Itnle 22. 

323. The reienue authiintie‘», wi giving efiect to the oidei'» of court, cannot be ln*Kl lia- The rovcmie au- 

hle for the errors or irrognlaiilK'S of the l.illei. — .S’. D. A Svi lltp 2 if/* April 1837, vol. G, ord^^ 

» ] coiirtfi, are nol liable 

t' ' tor tlwar errors. 


sjxTiox xxvr. 

Judicial Powers of the Cullectorr c/nejhf udten cuijdoifrd in makiufj or revising Set- 
tlcineots, and Jurisdiction of the Ci/'d Courts in tb^c matters. 

324j| Tho Collortov’.s prococ*(lings in forming the registry above directed, shall bo Coiieotorn forming 
founded on tlio basi.s of actual possession, and that ofiicm* shall, in overy instance, be care- oeeS oif*th?haJiioi 
ful to record tlio precise natuvo of tlio authority on which the entries in his hooks may bo l*‘’*’**®‘*‘'*“' 
made. In conformity with the above principle, it shall he competent to the Collectors or 
other officers when making or revising settlements, or otherwise deputed to investigate and 
determine the circumstances of any mchal, and the naturo of the tenures connected with 
H, to correct tho errors or omissions of former settlements by admitting to engagements 
or entering on the public records, the names of persons found in tho bon.\ fide possession 
of land, or in the receipt of rent under a propriet.iry title, and in such ca'^os tlic Collec- 
tor will* hold an offii-ial proceeding, explaining fully the grounds on wliich he may .ut. — 

Jieji. 7, 1822, Sect. 11. 
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4G2 TRIAL AND DECISION OF SPECIAL SUITS. [Chap. I\: 

325. In caacs in which the proportion of the Govermnent jumma and village ex- 
pcnccs payable by each proprietor anti by each body of proprietors comprised in the seve- 
ral puttee^ behrecs and other di\i.sions of tin estate held under puttcedaree or bhyachara 
tenure or the like, may Iiumj been oriirimdly fixed on a mcasurcnient of the lands occupi- 
ed by each, with reference to tlie qii.intil} iii cultixation, and may Ite liable by the usage 
of the country to ytonodical ailjiisiuumt on the .«anie jiriiiciple, if tho Collector or other 
otficcT making or re\i'sing the settlement shall lie satisfied by examination of tho put wa- 
recs’ accounts or otherwi-e, lh.it the coiitributiniis jaid by any proprietor or body of pro- 
jirietors as afnres.ud. are mjitcrl.illy in excise of tbe aiinmnt justly demandablo from 
them, it sb.ill bo coiiiyiclenl to biiu, with tlic pri'vioiis sinctioii of the hoard, to cause a 
m‘w dNtributiou to be m.ide of the revenue and charge-* payable by each, with rcforonco 
to tho above prm<*iple and to such n'soliitiuJK as (lovcinment. iii.\v lia\c pa.-ssed reLative to 
the apportiD'iment, *•! the net rent or jirotits arising out, of tho limitation of the Govern- 
ment dcMii.!!!*!, .iinl ill tin; pci lormauce of this dut^> to emjiloy the canoongoe and such per- 
son or j)ers(ms, as be m.iv judg»* it .uIm-^.iIiIc to .ijipoint. and to settle the jnmm.T. payable 
by the dillcrcnt parties according to the award of such person or persons or otberwiso as 
shall appear to bo jiist and eipiilable. — Ititj, 7 liS22. Stct. 12, Cl. J. 

32d. In like jiianri<*i iii cases m nhivli Die ‘-eioral proprietors shall be entitled, not 
only to an a^l)u^tmeIlt IV'mu tune to time ol le pimni.i ]>.iyal)lo on account of the lands 
occupied by tluMii, but likewise lo .i pcrnnlic.'il [i.irlitioii of ilio lands of tho village with rc- 
fei'ome to the share recorded a^ bchmgiiig to ca«li. it shall bo comjioteut to the CoUei'tor 
to cause .1 fni'li p.irlition <if tin* I iinU ami mljustmeid of tho pinmiii to be made as .above 
prescriluMl, and at the same’ tiiiu' to lix and declare the period from wdiich the .arrangoment 
a-^ tiiially s(‘lile*l i-, to Il,^^e elfc* t. and to adjii-it the claims of the parties relatixc to tho 
rowiiue interim'diateiy ]. ml liy them as may appear iMput.dde VroMdc*! liow'oer, that 
no suili partition *ir adpi->im(*nl shall ho final, until cnnlirmed liy the Hoard <if Coniinis- 
•sioiiers. or other antlionty ^■^er*•ismg tlu; powers nf th.it Imard ; prnxidcd also, that if 
aa\ parties shall dispute tho existimee of tin* us.igc under which tho partition of tho kinds 
sli.dl li,i\o been ni.ide, and .shall *'laiiu to he rosiorcd to pos-,i'‘->ion of tho land.s w'liich the 
(lolleciDi may li.ue traiisf«Tn‘d to .mother, or shall consider himself entitled to the bcnc- 
tit ol'.i mwv p.irfilioii of the land- c.nnprised iii tho nieh.il to which ho may beloi)g in .any 
(as*‘ 111 wliicli l!m (!(»llcct-ir lu.iy lii\o refused to order it, it shall bo competent to the said 
p.irty, to bring a regul.ir suit in iho Zdiah c.mrt m^Minst tlio ptrson or persons to wboin 
llio Linds may Ii i\«‘ be.'u ti.iusUMTed. or llie ymrsoii or persons who may resist the parti- 
tion, to tiy the justness of ilu' t'olloi tor .s dcei.sion ; but if the existence of thp usage shall 
bo adniiit***! or cstaldishi'd, it sh.dl m>t be competent to the C*)urts of judicature to ques- 
tion the ac« uracy of tho parlitiou of tbe biul or .uljiistmcnt of the jumma, and whenever 
the decision of .a Collci'lor for the jiartiLion of any kind shall he set aside, it will of course 
belong to tin* reimnie anthoiitics to re.idjiist the jiiinrna with reference to the interests 
of the parti&s .*.s detiiied and settled by the final decision of the Courts of judicattire, and 
to the conditions of the tenure, and to any general or special resolution of Go> eminent 
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rdatire to the distribution of the net rent or profit arising out of the limitation of the 
public assessment — Bey. 7, 1822, Sect. 12, Cl. 2. 

327. Collectors making or revising settlements shall, in cases in which any dispute Couectora makine 
may exist in regard to the nature of the t(juurc of any person occupying the soil, be com- dp2«ra 

petcut to declare in an official j»rocecdiiig to be incorporated in the roobukaree of settle- posmS 

iiient, the nature and extent of the interests actually possessed by such occupant, refer- jj^J»^raoub ooiupyui* 
ring to the denomination heretofore' applied to him only as one ineuns of proof in regard 
to the nature of the interest, hut stating at length, uhh specification of any cxaniiiiation 
he may take hw satisfaction, the urouiid'' of his ileterminatiou ; so also in cases of dis- WTiorp lan-h hfia 
pute regarding the extent of tlie iiitei'o^t hcloiigiiig to any sharer in a village or villages 
held under putteedaree, bliyachara or the like fenuri!, sm‘h ^hare^ having actual posses- SSe^dlsjultM 
sion of a portion of su<‘h village or \illagc',. oi being iii the actual rei'olpt as proprietor of flifoiiffm'/r 
a share of the joint profits of tin* lainl it shall ho ciinipi'tmit to the Collector ii» deckle the 
point in the first instance in his niohiikan'e of ‘‘ctth'inenl and to enforce hU decision, 
leaving tlni party who m.iy deem lunisrlf .iirgrieved (o nalress hy ji, regular suit in 

the courts to try the right ; hiiL notlniig her<‘in ‘‘ontained xli.ill la' eonstriiod l(» autlmri/o Siii»im to jr ip' 
the court'' to interfere with tlie iha-i'Kiii of the t'ollro(«ir in regard h) the amount or pro- 
portion of jiimuia to lu as'e^N(■(l <in .my iMi'iel of l.md, or in iC'peet to the ipi.intity and 
description of land t<i ho a'^igned in parlilmn to the hohh i of any sjie,clfic sh.ire of a joint 
estate. — lOid, Si'ct. II. (V. 1. 


!)28. Till' ahove rule ■'h.ill not he coii'iniid to empi.wo" <’oih itoi'"', lmle^s olherw'iso 
authori/"(l, to take <ognr/,une of my cl.ilm to !• eei\i* a 1 u e:er portion of the eommoii 
profits than the (l.mn.int Im'. hitlierio eiijoNojl, or In ho',. I a larger poUioii of llu* village 
or vill.iges th.iii he lias liitlierlo no mm <1 - i'i. 2. 

32'h '!’he deii'>ioii'' p.i">eil I v '!>. ■ (^l|I^’^1or'^ miilc’ the ah.ivo if imt altered 

or niiniillcd hy the ho.u'd or hy (J vt-rniiieiil diall Ik* iiiaiii'.i..ieil hy the (oiirt', unless ,)ii 
investigation in a regul.ar '.ml i( '1 ill appc.ir, (h. t lln- p* 'Oon h.'hl nrnlcr *.iieh a deu- 
sion i> wrongful; and nothing herein tout im hall he muler'lood to aiirlmri/e i^iiy com*! 
To interfci'c with lint doei'ioii of he rei. 'Hi * .•mlcriJu - i, luu • lo the iiimma to he as- 
sohse'd on any lueh.d or poi'iioii ol ,i im-hal, oi to tin* exlmii .md (Icsinpiiim of lamK ho- 
longiiig to any inelial, that may he a^'igimd on the tMitifion of Ih') '.ui:c lo the m vi-ral 
parceners concerned. — Ihid, Cl. 
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330. If any person shall co* 'il.mi to a t'olh'i t.-r m . i]!.-', oflic,'. oiaking or revis- in wiiat ■ jm*. cci- 

ing the settlement of any melbil. tint lie lia*) hecn wrimi:!! l.\ 1''],. 'i 's. I fi-omany land-*, 
premises, crops, orchards, pasture gronmls, li-'houe', wells, w a tei -course.., tank'., reser- 
voirs, or tlie like, within such inehal, or of the rent', pcodiice oi profits of siieh lands, ju-c- 
miscs, &c. the like its aforesiid, or th.il he ha" been wiongfnlly di'lurbed in the posses- 
sion thereof, it shall bo competent to tlie Collector or other officer aforesaid, to eiujiiiro 
into the matter, and if tho parly so complaining >hall appe.ir to liavo hecn in possession in 
the year preceding that in which tho complaint is brought, and there shall othei wim; ho 
reason to believe, that he has been violently or wrongfully dispossessed or di'turhcd, it 


licliir' III tali^ 
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shall bo competent to tlic Collector to restore or .coniirm him, recording the grounds, of ' 
his detcrniination in a roobukarec, and tho opposite part^. shall in such caso l^e kft to 
bring a regular buit in court to try tho question of ’right. In like niininer should a Col-, 

lector or other officer as aforcbiiid hud, that tlicrc exist in any luchal of which he may be 
making or rcvi*,irig tlio .sctlicnicnt, any di.sputcs rclati>o to the possession of lands, pro- 
mises or the like, wliicli it may be evpcdleut to ai^just, it sliall be competent to the Col- 
lector or other officer aforcsihl to pass a dcoisitiu deturminlug tho point of possession, 
pe^tathc^idaibT’ the (jiK'^tioii of right, if furiluu* disputed, to bn settled by tlio result of a regular 

suit in tlio adiwhit — Uey. 7, 1822, Sect. 14, CL 4. 

Tho above provi- ,‘331. The iihovo proxUions shall 1)0 hold to applv to all cases in which a zemindar 
sioirt to whatoa..c-iiD , i /. i ‘ i , i 

api>i> or iindcr-ten int, wliollior fanner or ry«>t. having liy special ncorl or prescriptive title, a 

, right of orcnpaiicy. .shall have hocn vvrnngfulJy ousted troni tin* oc« iipaiicy of land.s held 

iiini cultivated by liiin in tho precciling t ear, or iii which the rents and profits of any 
land which were reeeiveil hy .siu-li dlspos.M's^ed l>arty in the ])i‘occding year, sliiill he with- 
held li-om him. without u legal awanl or a voluntary act of the pactj involving the trails- 

Tivwiui rases the rcniiiiciation or reliiniiiishinont of .such routs and iiroiit'J. Ihit tho abovo rule .shall 

mle slull nut i jiplv * ^ ‘ 

not -Jpl'ly to any <‘ase iii which the complaining party may have oveuited an^\ deed, pur- 
porting to ho a reliiujiiishmcut of jM)Ks<*.-.si(»ii. unless it shall have been estahlhhod by some 
jinliMal jirooceiling, that such deed was oxtorled by force and terror, nor to any casc.s 
wlioroin the complainant shall have in any way lo>t or relim|iiishc<l possession previously 
to the eommcncimieiit of tho joar preceding that in which tlic (oniplaiiit may bo prelor- 
rod.-/6n^ CL .h 


4 i li. Ill (’ iii.iy c 332 . It shall he coinpctont to tho (jovoribu* tlonor.il in foiincil to grant to a Col- 

flfiant to culleclors . . i i i i 

iiHiiiiii^' nr reviBinif Icctor making 01’ rovising tlio .settioiiioiit nt any ineJial wliotlior tlio same may have boon 
authoMtv^MakTio^^^ held by a lakhiraj toiiure rcsuiuod, or hoing malgoo/oi oo, may havo hoiouio open to rc- 
thvpo>j»°tv scttloiiioiit 111 ordinary eourso. special authority to hear, try and determine as above, all 

bisswii ot laud, t-laiins to tlie propei'ly and j)0''.se.s.siun of the lands lying within siicL nielial, or the rent or 
]»roducu^tlioi'eof, and to give possession to the party who may appear to have the host 
title, sulijoet to tlie orders and direition of the board, and further siibjoet as abo\e, to 
the revision of the Zillah or IVovimul court in .i regular suit : provided also, that f^hon- 
ever .special .lulhorily may be given to any Coihstor as afore.said, notice of the order of 
(h)vormnciit shall be published by a proclamation within the niclial.s, to which the autho- 
rity so given may e\toiid; and it sh.ill ho the duly of the Collectors and the boards to 
sec that Piuli proclamation is duly made. Ihit no decision ])a>sed by a Collector under 
this or any other section whereby buch notltieation is required, shall be distur)>cd by any 
Court of judicatiin*, othorvvi.-sc than after a full and regular investigation of merits on the 
pica tliat proclamation was not nude. — JLii/, Sect. IG. 


coUfcton makiiiff 333. It shall he compotent to Collectors and other officers engaged in making or 
■ftieutV m 'wfmt^SS revising the settlement of any purgunnali, mouzah or other local division, on the applica- 
ilaiuw toTroi^rt) persons daiming a right of property in lands hold free of as.scssmcnt, or. at a mo- 

kurorcc jurama, under uuqucbtioiied grants from the ruling power, or from the amils or 
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other offlocrs of Goyernmont, and situate within, or adjoining to such purgunnali, mousah iiMer 
or other local division, to receive^ try and detormine the chum ; and if satisiicd that the ment^'irith 
applicants do poasoss, , or are entitled to possess, a hereditary and transfcrriblo property o?thotakWM^|£‘, ut" 
in the land or tbo produce of rent tlicreof, tho Collector or other oiKccr, with tho ^nc> 
tion of Government previously obtained, shall be authorize J to conclude a settlomcnt witli 
them on behalf of the lakliirajdar or mokui-ercodar, for such period as the Governor Ge- 
neral in Council may direct, and shull grant to each of the said proprietors pottahs, dc- 
lining the conditions on wliicli they arc to liold their lands, subordinate to ilic lakhirnjdar 
or inokiirereedar. — It shall further be coinpotcnt to the Collectors, under the orders of 
the Boai’d of Commissioners, to fix and declare tho amount of malikana or other proj)ric- 
tary allowance to be paid by such lakliirajdars or laokurercedars to the said proprietors, 
in tlic event of tbeir being diverted of the occii])aiK‘y and management of llioir lamls : 

provided liovvcvor, that oillier p.ii'ty wlio inav he dl‘>«‘atl^fled with tho decision of the Col- P^'wothatanap- 
* tl"' ad*iv*lut 

lector as to the quO'^tion of tlio right of proinTtv, shall be at liberty to contest the s;imc hIi.UI iio on the ques. 

• 1 111 1 1 II • • ‘ 1 iiffht of pro- 

in a regular suit in the adawlut ; hut tlu‘ courts shall imt inlertere to alter tho terms on pwt.v. 
wJiloh the settlement may Juno hoen made liy tho Colh'ctor with proprietor", or tho 
amount of jjialilvana granted to such pernoii'^.— TZry. 7, Strt/M. 

The C*ollect<»r shall m cas(‘>, of doubt he the judge of the question of iurisdic- f’<»licptor« to be the 

* ~ '* ' jiullijps to tho ipioi- 

tion, huljject to the onlor.s <if llie hoard aud of (ioverninent, and tho Courts of judicatun* uou ot juvu^ijction 
shall not disturb posso^Mou given by the Collector, except on a regular suit, and on a de- 
cision a» to the right.-— Sn't. 18. 

O.3."). It shall bo competent (o (’olloclors when [iro^ecutlng the above ciifiuiries, or Ci)ilei-tor< authn- 
1 ■ 1 • 11 • 1 • 1 1 I • 1 1 1 i/>, 1 nzpJ to Huinmon wt- 

licariiig and trying the above suits or otlienvise, wlieii autlion/ed in that belialt by the ami reijuire 

hoard to which they may he sulmrdiuate. to require all siuliler malgoozars and other comita. 

])ersons owning, occupying, nian.igiiig or cullivatuig any lauds within <»r in the vicinity of 
the mchal to which their emiuirie'i may extend, or gatlicring or disposing of the produce 
thereof, or collecting, enjoying or ajiproprlating any rent or revenue, dmaved therefrom, 
as well us the gomashtahs or other agents empli>\ ed h) such persons in the management 
or cultivation of the land, or in the eolh’j’tion of ihc rent, produee or revenue thereof, to 
attend and produce all accounts or ollu'r papers which they m.iy respec lively possess rela- 
tive to sucli lands, produce, rent or revenue, and to examirio tin* Mid pei’sons on oath, or 
hulufnamah, to the trutli of tho accounts produced, or on any other matter relating to .such 
accounts, or regarding the lamls, produce, rent or rovciiuo of the inolial, or tho rights and 
interests attaching to such land", produce, rent or revenue; provided however, that no rio\iso that p.r- 
porson sliall bo compelled to answer on oath or .solemn declaration, any interrogation re- 
garding matters wherein he may have an immediate pgrsonal interest in concealing the 
truth, or in uttering whac is false, not being an interest arising out of fear, f.ivoiir, or ro- 
ward, or any corrupt bargain or agreement wdth another party. — /6<W, Sect. 19, Cl. 1. 

33C. Tho rules contained in Section 11, Regulation 2, 1819, relative to the mode Ru/.s of rcg. 2, 

«Pl'lJc.ible fo 

ot serving process on per-sons who may bo required to attend and produce .iccoimti under poKcsms issued by 
tho provisions of that llcgulation, shall ho and be held applicable to processes is.sued by 
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Collectors or other officers under the rules contained in this Regulation. In like manner 
tho provisions of Section 12 of tho said Regulation shall be applicable to all putwarccs, 
goinashlahs, or otlior persons, by wlioui tho accounts of any lands regarding tvhich the 
said enquiries may have bcou instituted, may bo kept, and wJio after btung duly summon- 
ed as aforesaid, may neglect or omit to produce any of tho accounts required from them, 
or to give their evidence leg.irding them, or who may deliheratcly give a f.ilsc deposition 
on oath nr solemn docl.iratinii when Mimmoncd and oxatniiied as aforesaid, or who may 
alter, fahnc.itc, f.iKil'y, <»r muld.ito the accounts which they may be required to produce: 
provided rurther, that Cnllcdors and other officers enqdnyed in the settlement of the land 
revenue, nr m any of tlio enquiries specified in tills Regulation, .shall be vested with all 
tho jxnvers and authority which arc <ir may be lawriilly exeni^cd l»y Collectors in ca.ses 
dcpenilmg b.ffiu-e tJicm under Urgnlatmn 2, 1><1!1, and iho rides contained In Clause -'5, 
Sections I.'l, 1 1, and l!t of tlin .said Regulation, sliall Im‘ and he ludd a|)plic.Lhle to all t»er- 
.soiLs wlio may he summoned by any (Vdlcctor or other oflieer atun*sajd. or who may resist 
tlie process of a ('olh’<-(or issued under the rules of this Regidalioii, or who may refuse to 
take .III o.ilh or siihscrilio a sohmiii ihsLiration when re(|iMr(“d, or who may deliberately 
give a false deposition im oath, or under a .s<demn tlerlar.uion taKi*n liwtead of an oath, or 
may eause or procure another to do so. — lidj. 7, 1822, iWf. IR, Cl. 2. 

ri;i7. The powers spi'citied in Seitions 11. 12, 11, 1(>, 17, 18, and 10 of this Regula- 
tion, shall ho ordinardv exinsiscd by (‘ollcctois when employed in making or revi.sing set- 
tlements of the land revenue, and nIuiII c\|r*nd to .ill the kinds l ompri/od in the purgnii- 
iiah in which Ji<; may Ik* "O emjdoyed: hut it shall he (oinpeleiit to the (lovernment by .m 
onler in eouncil, to lie pnhliely proclaiined in the distrli t, to restrict the autliority of (’<'1- 
hstora and other othi-ers making .settlmnents in .sinh in.uiner, .'ind to such extent, as ho 
may. from time to time, judge expediem In hki‘ manner it shall he eoinjietent to (lovcrii- 
ment to vest sueh Colloetoi', .is m,iy. from lime to tune, he judged til, with a .special autlio- 
rily to receive, try and ilotiTiniiio in tho lirst instance, suhjeet to a regular suit in tlio 
adawhit as above provided, ail or any of tho qiic.-lions of tlic nature specified in tlio aforc- 
saul si'i'tioiis, though tlic said Culleetors may not he engaged in making or revising a >ct- 
llenieiit of tho laud roveiiuo, iml to ve-t m smdi of tho (^jllectors as may be thought 
proper, authority (either gmier.dly or wdlhiii sueh limits as may ho, from timo to tune, 
determined) to receivi’, try and determine by 'Nummary jiroce-s, all suits for rent which 
may ho preferreil by yeniiiidar'», talookd.irs or other .siidder malgoo/ar.s or farmers ot 
land, or by any person in their behalf against any dependant talookdar, zemindar, 
undcr-rcriter, ryot or other iinder-toiiaut of whatever denomination, as well as all appli- 
cations by ryots and the nnder-tonants, contesting the demand of a siiddcr malgoozar or 
farmer, and all complaints preferred by ryots or other under-tenants of what over descrip- 
tion, against Inndlioldors or larmor.s of liiul, or their respective agents or rcprcsenUtivc.s 
on account of cvce>.,sivo demand or undue exaction of rent, whciher levied by distraint or 
otherwise, as wcU .is all suits relative to the adjustment of accounts between landholders 
and farmers of kind or iiiider-tenants of whatever description, witli their sureties, or witli 
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any agouts or persons employed by them in the management of landj or the colloction 
or payment of the rent of land, *and to all other matters immediately connected with the 
demand, receipt or payment of the rent of land, whether malgoozareo or lakhiraj, or with 
the rent of orchards, pasture grounds, and fisheries, commonly denominated phulkiir, 
bunkiir and julkur. or with any other a^-set of the land reAcnne, not included in the sayor 
aholislieil, together with all complaints of the non-delivery of pottahs when dcmandablc 
under the Regulations, or coinphunts of the prescribed iceeipt’' not being given for actual 
payment of rent, and generally eoinplaints of any de\uiiun from the Regulaiioiis, or from 
tlio esstablif'lied iis.ige of flie countiy relative to the matters aforesaid, or any viol.itiori 
of subsisting engagements in dispiites resjiecting the rent and oconpancy of Lind, hctwceii 
Liiidlioldcrh and farmers of land, and their under-tenants of whatever denomination. — 
lieu. 7, *SVW. L>0, < 7 1. 

iklS. The appointment of the (’olleclor to the dHcharge of the above duties, and 
the extent of the pirisda-tioii t<i he a-'signed to him, shall he notified hy proclamation in 
the distrh't. after su<h manner as the (iovernor (Icnera! m Conmil may direct; ami after 
the puhlicatiim of siidi notiee, all summary suits. action«, aj>plications and complaints of 
tlio above* n.ihirc, and rcfei’i'inij to lands or the rents. ]»rodiice or aciesdons of land lying 
vvilbin tho junsdiclinn assigned to the t’ollcclor a*' above, winch may bo ])refcrred in the 
Zillah or ('ity adawlut bv anv siiddor malgoo/ar, yemiml.ir, lalookd.ir, farmer, ryot or 
other propru’ior <ir iimhT-ten.Mit of l.iml, shall, immediately on being rcceiveil, be refi‘rred 
for trial to flie ('olleetor, to whom aKo all such summary suits deja'Jiding at tho time sludl 
be transferred: pro\ided aUo, that m such cases parties having suits or complaints to 
prefer of vvliidi the cogm/ance may bo vested as above m tin* Colleetor, shall he at liberty 
to prefer them to that otlicer in the fir'«t iiiNfaiice. It sliall in like manner ho competent 
to the (Iovernor Ceiieral to fix by an order in eonneil, the period at which tho sj>ccial 
povv'TS given a'< above to a rolleet«»r. and the auflmiity lobe ordinarily exercised by 
those ofiicors on tho occasion of lutdiing settlements, shall cease ami determine. — Ibid, 

a. 2. 

33t). No complaint or aj<[)lieation of tlic nature speeilied in the preceding clauses, 
sliall be received by^ a t ollector under the rules uf tins liegulatioii. unless the plaint or 
arjdle.atioii shall have been pn’ferred within the period of one year after the cause of aj- 
tion shall have arisen. — Ibirf. Cl. o. 

340. In summaiT suits for rents and tho like, wherein special rules have been pro- 
scribed for regulating the proeo.s.s of the courts, the Collectors shall he guided hy the same 
rules, and shall exercise flic same powers and authority as are or may be lawfully exer- 
cised by the zillah and city .Uidgcs. In other cases falling under their cognizance, ac- 
cording to the jirovisions of this Uegulation. the ordinary proccs.s for securing tho atten- 
dance of the defendant or party*^ othervvi.se impleaded, shall be to issue a notice reciting tho 
matter, and rcipiiniig tho defendant or other parly to attend in jicrson or hy representa- 
tive, at Bucli time and place as may^ be made elioicc of by the Collector for conducting the 

3 G 2 
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investigation : should any party fill! to attend after being served with A notice of the above 
description, or should the return of tho Nazir or person employed to servo the notice bo 
tliat, after diligent scarrh tlie party or parties cannot bo found, proclamation shall be 
jnado in writing to bo stuck up at or near tho ordinary residence of tho party, stating 
that after fifteen days from tho date of publishing the sanic, the case will be liable to be 
brought lip for trial and judirmont, and any party implicated who, having been served 
with tlui notice above described, shall fail to altcml, or who shall continue to abscMit him- 
self, will he as much hound hy Uni judgment th.it may ho passed, as if ho or they had 
been ill attoinl nice 1<» jilcad. — Rt'y 7, 1S21?, Svet. LM. 


Sees H k in, >■(■<? an. Sections 18 .ami If). Rcgul.itiori 8. ISlf), are liorebv extended to .all the pro- 

•irclaioii apiilicahic 'vhiccs iumKwIi.itoly Mil)|e< t to the rrc^idcncy of Fort William, and the iirovisions of tho 
f') c’lHi's tni'il by _ J < , * ■ 

MilliTton iiiid(rtlii‘< .Slid section “hall he applic.ahli' t<» the proceedings nf Collcetor.s lield under tlii-' Itcgii- 

* l.tlion. — Frnvided however, that wJioiievi r if sliall he ilesired to appreliend a dolaidtor 

residing out of the jiirisiliction of the (’ollectur hy wlimn the suit rel.iliio to the alleged 


.irre.ir may he ctigm/ahle tho proeesa of arrest sliall he siM’ved tlivough the .liidgc of the 
district where the alleged defaulter may reside. — [bul. Sect. 22. 


roUcrt'ii •« ciurbor- ;j42. It Is hereby declared and enm ted, that in so f.u* as concerns the siimiiiomrig 

i> iliall I k* hcMtoln*» . . - , . . . , 

(ijiutot and examination of witnesses, the penalties tor lalso test mnmv, lor resislarieo of process, 

tun* nml liw <lc(i- i i i • i /• 

Mci.s *< 11.111 be mci contempts, iiml all otlna* sntnlar matters, eonneeled with e;ises under eogmzaiieo before 

t " (N)lleetors of land reicime, or other ollieer. hy \irlije of the powers \ested in them hy 

this llegiilalion, or any other Hegulalion. w'heri'hy rolloctoi's are vested vvitli judicial 

pow’ers, their cnliherrv oi* oflice for the tune being shall he doeiiie*! and lieldio he a Court 

of civil pnlicature. — Ihul, Sect. 2^1, Cl. 1. 


.'1 H). Provided .also, that the regular suits whii h may he brought to contest decisions 
pa““Cd hy Collcetors, under tlio powers vested in them hy Sections 1 1, 12, Id, 15, Ki, 17, 
18, l!), and 20, sli.dl he of the n.itiire of ,an apiieal to court in its regular jiirisdietioii 
fnun a Minimary award It shall not therefo e be necessary for tlie Collector or other 
o|l'u*(*r of (Jovernment to be .a ]»ar(y in tho .action, -Ihld, Cl. 2. 


('oiioctoi.!uiiboii- .'lit. Collet tors of the land rovcniio are hereby empowered to execute all awards 
ulalte made by tlieiii under tho rules t f tins Hogul.itioii, in eases wherein a .specific sum of mo- 

ney ‘‘liiill he .uljndged to be due, or .anv losts or damages be awarded ; tlio Collector de- 
creeing ilie same sh.iU proceed to levy the .amount for the part y in wlioso lav or it may 
be adjiulged b) the piaiechs in U“e for the recovery of ai’re.ars of the (Jo verninent revenue; 
— prov idl'd however, that he shall not sell any lands, homscs, or other real property in 
satisfaction of any jmlgmeiit passed iii favor of any individual, on a summary enquiry. In 
cases wherein po-.^ch-siou of laml<5, liou^cs, w.iter-coiirses or the like may bo adjudged, it 
may and shall be lawful for tlie Colleotop making tlie award, to deliver over po.sseb 3 ion in 
the same manner and with the .same powers in regard to all eontempts, resistance, and the 
like, as arc or inav be lawfully exercised by the Courts in giving possession to an auction 
purchaser; and iJic Zillali or City adawliits sliall support the Collectors in tlie exorcise of 
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the above power, and shall give effect to any orders passed by them in pursuance of it, 
in the like manner as if the same had been passed by themselves. Collectors arc farther 
hereby empowered to place one or more peons, mirdalis, suwars, or the like, to aid in the 
maintenanoo of possession for the party to whom it may be awarded, in rase of his deem- 
ing such a measure necessary or expedient. — Reg. 7, 1822, Sect. 23, Cl. 3. 

340. It shall and may be lawful for a Collector or other officer exercising the pow- . roiioctoni autiiw- 

. . izoil to dqnito iiatni’ 

ers of Collector, preimratorv to ni.'ikinj: or revising a settlement as aforesaid, to depute oflioois to niaK«‘»‘n. 

’ ^ ‘ ^ * quliiPH prpparttlui > 

any tehsecklar, cauoongoc, amcen, or other fixed or temporary omecr to any village or to hctticinem. 

melial, wlu'tluT Uie same ho managed by a zemindar or farmer, or bo bold kliaus, to 
I'liqiiii’o into tlio various matters vvhicli such Collector or other officer is required or em- 
powered to investigate, in order to form a settlement in the mode prescribed by this llc- 
giilatiun. Any such Xativc tdliccr so dojmted a.s above, shall be deemed to be vested witli 
the poivcr of suiniuoniiig and examining putvvarccs, guinushtalis, or other persons by 
vUioiii the accounts of the \ill.'ig<j or melial may bo kejit, in the same niaimcr and with tlio 
s.imc powers as is ]iro\ided for officers deputed under Section 2/). Regulation 12, 1817. 
rnrtlicrmorc, in case the (.\»Ihs tor oi* other office* may so prescribe, the said telisoeldar, 
or other pi i-'iin. sfi.dl be emjioAvcn'd to maht^a measurement of the vill.ige or mehal, into 
which they lua) he dcpiiti <1, and to summoii any moeuddum.s, pudhans, ryots or other rc- 
sulents, and to call iqiou tlieni to point out the bomidaries of such village or inehul, and 
to lurtiiHli iiiformatjon as to all mattei-s relating to llio land and the rights and interest 
attaching thereto* and any person eontmnaciously withholding information from an offi- 
clm* (h'piiled as afore-.iid shall he liable, <in the same being established to the Collector's 
Niti^faction, to the same penalty as is jiro^jcribcd for putwarces refusing to attend or give 
eiideiico —Ihitl, Sect. 2 k Cl. 1. 


310. l*ro\ idl'd also, that any ])erson avIio may, by force or threats, obstruct or re- liosistanpo or ob- 
sUt the cveeution of any legal jn'or c^-i, rcqiii^jliou or order of a Collector or other rcvcmio c«"^or order olVnii- 
otficer, shiill, in addition to the penalties preseiibcd by the existing Regulations fur bucli 
ait, 1)0 li.ible to a tine not evceeiling two liundrc<l rupec.s, or to imprisonment in tho Dc- 
w.iiiny jail for a jioriod not exceeding two months; tho .said line or other penalty to he 
adjudged by the Collector after ]M'ocoeding duly held and recorded, and the sentonco to 
he immediately reported to tho board to winch he may l>c subject. — JOid, Cl. 2. 


347. Trovided furllier, that all Police officers shall aid and support the execution of Poiic- officci-, tn 
all process and orders issued by a Collector or other offirer aforesaid, on the re.spon.sihility exocutiotf 
of the officer Issuing or executing the same; and if any affray or breach of tho peace shall tor. 
occur in consequence of any resistance or olxstruction being made or attempted to be made 
to tho legal proccs.s or order of a Collector or other revenue officer, the parties resisting 
or obstructing such proe<sR or order, shall be punishable for the affray or breach of the 
peace, and the revenue officers shall not be liable to any criminal prosecution on that ac- 
count.— Cl. 3. 


348. It shall be competent to the parties in all suits the cognizance of which is 
hereby vested in the Collectors of revenue to employ any agent, valiccl or representative, 


Partips in suili. tn* 
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or Kgenta they think Tvhom thoy may tliink prop«r to appoint, to act and plead in their behalves, provided such 
proper. agent, vakeel, or representative, be duly cinpowoj'cd by the parties The rate of remu- 

neration to such agent or vake«-l .“liall bo left to be adjusted between Iiimself and his con- 
Htituent, but no gre.iter sum sliall bo awardeil on this account for costs payable by the 
party against whom the imlgnusit may be jiiiNsed, than what may be deemed by tho Col- 
lector a fair CMpiiv.dent for Ibe altend.inee of smli agent. — Jicf/. 7, 1822, Sect. 25. 

34 J). No otluT j)leadings ^b.dl be re<(nji‘ed from tlie parties in such suits, than a 
jil.iint and answer, pr(»\ided iliat if tlu‘ parlies sboiild, at any tune, wi.sli to tile an amended 
jd.iint or an .'imcuded answer, or an> c^piau.lU^l\ motion, such subsidiary pleadings shall 
be received. — //tui. Sect. 2b‘ 


Wiiat ploailinifs to 
be requirt'l 
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.3.^0. I'lie mndkt.iniain.ihs or \akaluinam:ibs, ;md tin* pleadings and Hnal decree in 
such ‘•nils, .sji.'dl lx* ui‘ilt<‘n on .'<i.imped p.ipcr of lb(‘ \alee <if ciulit .miias. uli:ite\er may bo 
tho amount of the suit, and lU) iVes ^h.lll be l.iken nn (‘\bibi|s irmlcicd in tin* cause, or 
for the witiu'ssi's nMjuiri'd b;v the pailies: in»r shall it be nci (■‘•sar\ fnr lli<‘ p.ii-iies U> ])re- 
.*«ent :i wnitdii irndKin <»u stamped paper for llic liling of sudi I'vbilut.s. or ii)r fbe suiimum- 
ing of sm'li witnesses. — /hit/, Strt. 27 

Coilootorfl ma) tr} 3.il. It •'ball be (ompetent to llie CV^lleelors t<i lie.ir and determine such suit'! in 

and di'tcimiiip suiti .. i i i i i ■ i i 

m aiij part ot then whatever part ol the dislrmt tln‘y may ocia.Monally be «u* reside, provided that every 
hearing ami docismn be in pnbhe cut* ben v . or in ‘.dine dlber jihue open to the ])ublic, and 
in the presence of the parties oi of tin ir eoii,slituled ageiit.s or vakeeK, if m attendaiue. — 
Jfmi, Sect. 28 

352 The docidoiis of tho CdlkM'tdis on all ‘.iicli suits .sliall he appealable to (ho 
Hoard (d' Hovenue or otlier aiiihority I'xercsing the powers of th.it Ixurd. The j>elilion 
of appeal shall be jiresented either td ihe Collecldr or Id the beard, at the option of the 
party, and shall he written cm st.imp«'d ]ia])(T of the value of two riijiees, but no petition 
of appeal sliall be, reecived aft**r the CApuMtnm of three munllis frcun the date of the de- 
cision, unless .sutliciciit eanse sh.ill be .sliewn fnr the delay to the salLsfaclion of the board. 
I’rovided aNo, tb.il the boanl .sliall iml be reqened in ordinary eai-o.s t*) go into a regul.ir 
investigation of the merits, but .shall be aiithdi iyed Id dismiss the aj»peal without furthi r 
invcstijxation, in all cases in whnli on a coii>*idei’ation *»f the Hnal roobukarcc of the Col- 
lector, they m.iy not see ground to con.sider the decision of that officer to be unjust, erro- 
iii what cii.«io<* board iieoiLs or doubtful, or bis Jirocc'odings in the case irregular or imperfect : provided also, 
tlwt in all eases in which tho Colleitor may dismiss the suit for iion-attcndaiice, or oii 
itjct ufi{lcctordri.iy jrnmml of default, without an investigiitioii of the merits of the ease, it shall 

bo competcul to the board to diiocl a new trial, and in cases in which ho may neglect or 
delay the investigation or deeisiou of a suit without sufficient cause, it shall be conipofent 
to the board to interfere and to cause (he Collector to proceed upon the enquiry into, and 
determination of it. — Ihul, Sect. 29, f 7. 1 . 

What pftadings to 353. Ko |ih'ading.s dxcept the petition of appeal shall be required in such appeals, 
to taken by the board on the exhibits originally tiled, or on any further 

documents which the board may lliiiik it uecessary to call for .— CL 2. 
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354. If the parties choose to employ in the pleading of such appeals the same 
agents or vakeels who were previously employed by them in the original suit no further 
liiooktarnairiah or vakalutnainah shall bo required of them. — Reff. 7, 1822, Sect. 29, CL 3. 

355. The respondent shall receive notice of the appeal, but shall not be compelled Respondent* to 
to appear in person or by vakeel, and the appeal .shall bo decided on the merits of the to bo required to ap- 
cdsc, notw^+hstsiuding his al»scnce, in the same manner as if ho had attended. — Jhul, CL 4. *'*'*^*^‘ 

356. The decision of the hoard shall be final in as far as concerns the result of the Board’* dedwon to 
piiininary enquiry of the Collector, an<l shall be rendered in a rersian roobukarce written ISt"a? stunmary 
on stampcil pajwr of llic valiic of two rupees. — Jhul, CL 5. 

357. Any person hnwcAcr, disMiti'stied with tin' huniniary jndgnient of the (^)lIector But demon of 
or the board, and desiroin of a more full and formal decisum, sliall be at hl)crty to prefer inay^bo*"?nteSd^y 
a regular Miit to try the mei-its of the case in the /illjili or other siinilai’ or supenor court daS*!**^ 

in which it may be cogiiizable. In >U(li cases the suininary judgment of the Collector, if 
not rescr.-ed or staid by tho hoard, shall bo cami'd into effect, notwitlistaiidiiig tlie insti- 
tution of the regular nuit. — /5/f/. (7 (). « 


3")8. All por'«oM^ ha\lng ckiijus <ir complaints to prefer of the nature of tiiose cog- Partip* 
ni'/ablc by Collectors, under the iu’o\ision>. (>f tliis llegulatioin aiul lud wishing to avail 
tliciiisclveft of the smnmary iiroee^s antliori/cd in th.ii court, shall he at liberty to institute tn^nuy^i^KK 
their claims or coinplaiiils in the tiist iiisl.inee by a regular suit liclbre llie local Moonsiff, 
or ill the Zillali or City adawlut, or I'roviiici.il court of tlie division, according as llic suit 
may be cogni/.iide in these coiirt‘< re'-pectivi'ly, under the general Regulations for the ad- 
niiiiistratioii of civil jii-'tice. — fhuL AVef. 30. 


350. Whenever a regular Miit may be ii^tlluted In u ri\il court, with a view' to set OnapiirRltoacowri 
.iside or altera sumniary judgment parsed by a Collector, the proceedings held im the 
Mimm.iry enquiry .sliall be called for by precept from the court, ami filed on the record {ETfl!!!?? Sfiil bJ 
of the ease. — 765/, Sect. 31, fV. 1. 


I ailed fur aud tiled 
111 the cajfc. 


3fi0. Provided also, that no such suit shall be eogni/able by, nr refernbje to any n„,uc1i appeal co« 

Register, Suddor .Ameeii or Mooiisitl’, ami all Regi'^leiN, .Siuldcr Amoeiis and Moonsiff',, b>, uripi# i'- 

° _ ■ nhli- to any rcjfibtei, 

shall in cases trioil by them be liehl and bound by the ^lecl‘«lon•^ paN-'cd, and records pie- •^mccuoi moouwff. 

pared, by (.’ollcetors or otlier revenue oifioers under the provisions of this Regulation, un- 
less the .same shall have been re.^cimled or altered by the boanl, or by ilie zdlah or other 
similar or superior court on a regular suit. — Jhit/. CL 2. 


361. 'J'he Collectors shall traiiMuit to the bo!ird.s .such periodical rcjiorts of the periodical report* 
causes decided by, or depending before tliem, as the boards may direct, and the boarila boards^ 

will also furnish to Government such ahstiactsof those reports and .such reports in tlie 
cases received and determined by them in appeal, as the Governor General in Council 
shall, from time to time, requii’c. — Ihid, Sect. 32. 


iJb 2 . Jt shall be competent to Collectors or other ofliccrs exorcising the powers of Poiiertors author- 
/, 11 . . , , , , , . refer curtain 

'collectors to rclor to arbitration any disputes cognizable by them under the provi.'^ions ot easob to aibitratiou. 

tills Regulation, as well ivs any questions or di&jmtcs of any kind respecting land or the 
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tenures therein, or the rights dependent thereon that may come before them — ^provided the 
parties consent to that mode of adjustment, and' on award being made, to cause the same to 
bo executed. In rcf(‘iTing rases to arbitration under the above provision, and in their 
general prorecdnigs relative to 'siieh suits, the Collector shall be guided by the rules con- 
tained in Uegulation 10, 1700, and the other corre.spoiiding ciuxctments, and in Regula- 
tion 0, 1810, in so f.ir as the sanu* may bo a]>pli cable, and shall be competent to vest in 
tlio arbitrators the same jioweis and aulbority in regard to the summoning and examina- 
tion of witne'.'.es, anti the .idnimi'-ti-atiun of oaths and to enforce the orders passed by the 
.'ui/itralors nndt'r such power.'., in the same niaiiner as the Courts of jndieatiiro are em- 
powered to do; and all awards made on su«ii rcferi'ncc.s .sliall, when confirmed by the 
Collector. !ia\e Ibe .samo force and validity a', a regul.ir derrec of the adawlut, and shall 
not bo li.iMc to be reversed op altered, miles.., tbe award sli.ill be open to iinpeaclimcnt on 
tlio ground of corruption or groN? partiality, or .sli.dl evtend beyond tlic authority given 
by the .submissi/m of tlio partio'*, and sucb ground of itiipi'aclnneiit shall he ostablisliod in 
a r(‘gular sjut m tlie /illali, Cit,\ or other .supei‘ii>r court, wherein the ease may bo cog- 
, livable.— 7/c//. 7, 1822, Stcf. CL 1. 

ots). hi referring any dispnti* to arbitration, tlio Collector sliall bo carotiil to specify 
ill liis proceedings, and in the deed of arbitration, to Iu‘ evecuted bv the parties, the jire- 
eiso niattiT subiuitted to the arbitrators, and if tho award first made by tlie arbitrators shall 
not include all the imint's submitted to them, or shall be olberwise incomplete, it .sliiill bo 
I'ompetent to tin* Colh'ctor again to refer the m:itt(‘r to them willi dii’ections to perfect 
their awiird. — Ibid, CL 2. 

8t)l. The piirgunnah eanoongoo'. and loliseeldais niav bi‘ appointed arbitrators in 
any ease referred to arbitration under the alioic rules, anytliing in tin; existing KeguJa- 
turns iiotw'dhstanding. — Ih'ul, CL S. 

385. IVhen a Collector or other oflii-er exerci-'ing any of the i>owers ve.sted in Col- 
lottors by tlic rules of this !{eguIation. relative to complaint'* of dispossession or dUtui'- 
bance of the possession of lands or ]»reim''i's shall learn either by a rofereiico from the 
Magiatrate or l»y a rejiort from any oilier publir otticer or otherwise, that any disputes 
exist w'llliin the tract placed under his jurisdiction relative to .my laiuls, pK'iiiises, cro]!*', 
on hard.s, pasture grounds, fisliories, wells, water-coui’.ses, tanks, rescr\oir.s or tlie like, like- 
ly to terminate in a breach of the jio.ito. it shall ami may be l.iwliil for the Collector or 
other otlirer aforcs.iid, to reipiiro the contending parties to attend in person or by repre- 
senUtbe at a stated time and place, and after iinestigating the ca«o in the presence of 
the parties or their representatives, or such of them as may attend, or referring it to arbi- 
tration as ahu\e prescribed, to decide tho c.vso in tho same manner as if it had been 
brought before him by the eomplaint of one of the parties : provided also, that if th« fact, 
of previous lawful possession cannot bo ascertained, it shall be eompetent to tho Collector, 
subject to the orders and direction of the board, to decide on the question of right, and to 
give possession to one of tho contending parties, leaving the other party to contest the de- 
cision by a regular suit in court. Rut no such decision sliall be passed by any Collectori 
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until he shall have instituted a careful enquiry into the fiict offKMwession, and the hoard 
shall be careful to see that this restriction is observed : provided further, that in such ^ roi^cto^my ^ 
cases' it shall be conipotent to the Collector to attach the disputed lands, premises, &c. as 
aforesaid, and to appoint an officer to tliC management of the same, retaining in deposit 
the rents juid produce, or such portion thereof, as may remain after dilcharging any pub- 
lic revenue dcmandahle tli<u*ofroui, with the cliargcs of management, until one of the con- 
tending parties slisill be placed in poshcshion. — Ret/. 7, 1822, Sect. 34, Cl. 1. 

368. Whenever any Magistrates or Joint Magistrates shall have before them any M«ffistratM aiui 
suit, complaint or information relative to any dI^]mte regarding lands, premises, crops, 
watof-coui’scs or tlio like, winch may appear likely to terminate in a breach of the peace, *** collector 

or wliieli it may otherjvisc be desirable to bring to an immediate decision, it shall bo tlio 
duty (»f such Magistrate or M.tgistr.ile in cases in which the Collector shall be vested 
with the cogniAaiico of such a< tiMns, to cei’tit'y the ca ‘'0 to that officer, and the Collector 
will tlicn fortliwilh ju'oceod to investigate and doternnno the case under the rules above 
proscribed; providiMl aNo, that in all ^^l^c^ of fon ihic tlispos.ves'»ion, or forcible di>tur- 
hance of posses'.ion, the Collector shall irivariahly tiari^-mit to the J\Iagi.*.trate or Joint Ma- 
gi-itrato a copy of tlu5 lir.it ])roc(‘ediiig held by him in the caie, and also a co])y of the roo- 
bukarcc r'ontaining his final award.- -Ibid. CL 2 


307. The Collector sludl in all such eases use every proper means for inducing the 
parlies to refer Ihcir disputoi to arbitration, in lib* manner as the Dewanny courts arc 
dii'celed to do. — ibid. CL 3. 


f 'ollcptor to pneou- 
r.’i^c arltiti utiuii 


308. AMieuever the lonii Ijoard ol Ilevc nuc or Bo.ard ot Commissioners inav occur !Vica#inifofthoiL-m 
I • • 1 1 1 Ix'iird (»f‘ ponimwnioo • 

in this or anv other Jicgnlalum, the saim* shall he held and considered to ajijJy to any ira, &c. um uKpd m 

. . 1 » 1 I • ' other 

board, comruitlee ttr romiiii-snui, .iiid lo any meniiier ol such IhMvd, committee or com- lutumn. 


mission that in.iy ho vested by (he (l«)vernor Ceiieral in Coiim il with the powers and au- 
thority of the Ihtanl <if llevenm*, .i.i\e and except in .so far as may ho otherwise specially 
declared and pr 4 l^ided. In like inaimer all rules m thi.s or anv other Ucirulalion, whereby RuIim rcjfardln;? 
anv dutio-s or powers may he iire.scrihed Inr. or vpslctl in Collet tors, shall he hehl and con- aii> oiticci oxm i-.Iuk 

•1 ,1, • 1 • jwi II aiithoritj o 1 collc(toi 

sulerod to be etpuilly apjilirahlo lo any officer cxjvt i^mg the aiithoril\ ol (.olicctor, iintIoi» im.lcr orders tiom 


the order.s or with the banctiun of the Covenmr (Jcneral m Coiimil. — Ibt<L Sect. 3.*'). 


K'«t 


369. It sliall he compclcnl to the (Jovernor Ccnoral in Coiiiieil to vest any Col- The c:. o m r 

lector, or other oflicer exorci.<;ing the powers ot‘ Collei t< « . within the jvrovinees of I5eii- the J - 

gill, Pjehar, Oris.sa, ami IJenare'S, with the several power specdietl in Sc'li<»n 20. Jiegiih'- 
tion 7, 1822, in the manner specified in the .second clau.se of that rjcction. witliln such loe.il h'coll' 

limits as may from time to time appear to ho athisahle: and the several piovisioiifi con- thi* 

laincd, in Pectioii 21, and the fourteen following .scction.s .shall .‘ipply lo the several jmr- 
gunnalis or other local di\i.sion.s so placed under the jurisdiction «)i' the Collector, or other 
officer aforesaid. — lie^. 9. 1825, Sect. 3. 


370. Held Ihnt.Gowernincnt arc eonipetent under {section 3, Ih-gulation 1), 182o, to au- 


Jiirisdiotiiiii oFcol- 
|i ctui .tliuiiffli not ciii- 

tuorlEC the revenue authorities, though not employed m revising sctileiuenls, lo nciform all thi. iiiovctlmicvibinKB t- 

3 U 
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acts described in Sections 11, 12, 14, and 16 to 35, Regulation 7, 1822, in anj speci.ded tract 
within the provinces of Bengal, Behar, Orissa and Benares, in the summary adjudication of 
suits between individuals ; — that the provisions of Regulation 9, 1833, are applicable to adjudi- 
cations in such parts, made in conformity with those provisions ; — and that therefore the Col- 
lector is competent to adjudge claims connected with disputed boundaries in those tracts Con. 

1369, Ucst. C. Jan., Cal. C lOth Feb. 1843. 


Declaration in od- 
ilitiou to Boc S3, reg. 
7, 1822, that It hIi.UI 
lie lawful for a collcc. 
tor, or other oAiccr 
(‘iniiUi^oil in making 
Hettloiui>nt8 under rt>g. 
7, 1832, to fix, undM' 
the iiutructiotiH ot the 
Rupcriur ruvenuo iiii- 
thuritien, a iicnod 
within which the par- 
ties to a judicial cjiicii- 
tion ponding tioforc 
him, and n ferrod to 
arbitration, urn'll pro - 
dued tile award. 

If the puitiPS refuse 
or neglect to prudui c 
till' awaid within tlie 
term fixed, tlio cul- 
Icctur or uUicr oliicur 
may Buiniiiofi a puii- 
chuct for tiictml of 
the matter - pujiKhaet 
liow to bo compoeud. 


371. Ill addition to Section 33, Regulation 7 of 1322, It is hereby enacted, that 
whenever any judicial question may bo depending before a Collector, or other officer em- 
ployed in making .settlements umler the protisions of iicgul.ilioii 7 of 1822, in wliichthe in- 
terests of justice may, in the opinion of Mich officer, require tli.it the ease be decided by 
arbitration, it sh.ill be lawful for him to lix, umler the iiihtruitioiis with which he may be 
furnished by the .superior resume authorities, a period witlnii which the parties must pro- 
duce tlic .iWATtl. —Jtty. 9, 1833, 6Ve/. 5. 


372. In that case, if the parties shall refii.se or neglect to produce su«.h aw'.irJ w'ith- 
in the term limited, it shall he lawful for the C’ollector. or otlier otficer, to summon a pun- 
clvact, to be composed of three or five impartial and o^llorwl•^o competent persou.s, of good 
repute, for the trial of the matter at issue. — Ibid, Sect. 6. 


PunciuotH ho ^um- 373. After duly considering the statements and e\idciirc oflered by the parties, or 

d^cciHi’un' rccus.iiirc of either, the .statements and evideni'O produced by the 

iluthontu"' attendance, the punthaet shall d(‘cl.ire tlicir opinions, and judgment sliall be re. 

riiici lit practice for (-orded according to the sentence of the luajoritv. Tlie sniicrior revenue authorities Avill. 
the giiiibiiHiu of tfiti _ ^ 

collector <ir utiicr of- f|.<,iu time to tiiiic, issiic such iMilcs of practicc for the guidaficc of the otfiici’8 omplovcd 
iuTi us iiliovr, or in i c 

th«puiKii,ict on this duty, or the punchaets, as tliey may eonsider m5rc.>sary — Ibid. Sect, 7. 


wiiat impotti to lie 374. Ao appeal shall be allowed from .such decision.s, which shall bo imniediati'Iy 
irom till- ili'i iiioiis of . ■ • i i i i i « 

such puuciu'ts executed and maiiitauied, unless the Com missumer, subject to the control of the Sudder 

Board of Revenue, .should think proper, for any special reasofi, to direct that the case 

shall be submitted to another puuehaet for ilecisum. — Ibid, S(ct. 8. 


Suits broiigiit III 37.’). Any suit hronght before any Court of ju«*ticc to .set aside a doei.siim made in 
ho? conformity with the abo\e rules [Nos. 371 to 374 J shall bo nonsuited with costs. — Ib-id 

UIkUt tilO IlllllVC 1 lllfS, o ^ 

to bli ll011^IUt0ll Mllll 


costs. 

It iH not compotiMit 370, q'lu; first roferonce formed the subject of the letter of the "Western Court, No. 33, 

to a rev.'iiue ufliccr 

making hcttk'iui'uiH dated 4th December, 18.’ The question mooted for opinion was ns follows: — “A suit 
Sy other cilacoiii'illj is instituted regarding a hound.iry dispute between two villages, and an ameen is deputed 
to "1117^111^ p3mg enquiries. Before the decision i.s given, the Collector decides the disputed 

oVn7 appeal *^at^Thf» boundary: can the court interfere in this decision; or does it bar any investigation of the 
date of tho settle- merits of the ciif C r” — The two Courts concurrently ruled* that under the circumstances stated 


C.ilcuttu Court’s letter, Mu 61, dati'd 2d .Tunuary, I8(3G. 
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there WKS nothing which shoald operate to interrupt tiie progress of the siuti or prevent its 
taking its course. — Con. 1123, 5th Feh. 1838, par. 4. 


377. The second reference was that of the Agra Court's letter, No. 41, dated 11th De- 
cember, 1833. It arose out of a collision of jurisdiction between the Judge of Goruckpore 
and the settlement oiliccr appointed under the provisions of Regulation 9, 1833, in certain 
parts of that district. — In this instance it was lield by both courts,* that it was not competent 
to the settlement oliiccr to interfere witli regard to awards of court given previously to the 
period of his appointment, unless by order of tlie court, or with the consent of the parties.— 
Ibidf par. o. 

378. The third case wa** forwarded for the opinion of this court with the letter of 
the Western Court, No. lOTo, dated IGtli Deconiber, 183(). The reference of the Judge of 
Glia/oepore was to the following ellcct : — “A case of disputed boiindniy between two contigu- 
ous estates under settlement is liiig/iting in the MooiisifTs court, and .still undecided, when the 
scttloinent olfieer proeeeds uiidtr the aiithoiily xestts? in him by Sections (> and 7, Regulation 
9, 1833, to fippoiut a puneh.ud by drawing lots In the mean time the Moon.ofF gives a de- 
cree in favour of one party, and the aibitrutors base their award on the said decree, acting 
upon which the Colle«*tor inaiks off his boundary, and concludes his settlement. Such being 
the case, IS it eompelent to flic .Judge to enterlawi the question in appeal from the MoonsilTs 
decision, with the chanee of eoni.^c of reversing the aihilration award, or is he precluded from 
interference by iSeotion 9, Regulation 9, 1833*''” The Western Court proposed to reply 
that tluTc was nothing in flic' explanation to operate to prevent the appeal taking it.s course. 
Ill this opinion the Cab-utta C'ourtj did not originally concur. They observed that the 
award of the punchaet, and the derision of the C olleetor thereon, being subsequent to the 
date of the Moon.sifT\ decree, the award eouhl not be airected by any order the Judge 
might pass on the trial of the appeal . and that Iho appeal being in fact a suit brought to set 
aside the Collector’s decision must be nonsuited with costs under the rule contained in Section 
9, Ri'gulation 9, 1833. Tlio Western Court in tlieir letter, No. 1105, dated 15th September lost, 
requested that this Court would re-eonsider the referenee. Tliey forwarded further correspon- 
dence on the subject of the particular ease picviously referred, and of other similar cases. They 
entered at largo into tlie consideration of the sulqect : and in the 3d paragraph of their letter 
observed as follows : — The following general questions appear to ariie out of the present cor- 
respondence, wliich it seems desirable to determine for the future guidance of the judicial and 
revenue officers, and with a view to deline the jurisdiction to he exercised by those authorities 
respectively in cases of the nature of those under reference. — /5zrf, pars. 6, 7, 8. 

379. “ 1st. Is it competent to a revenue officer, engaged in making settlements under 
the provisions of Regulation 9, 183.3, or any other enactment, to interfe.ie in regard to any case 
pending before any Court of civil judicature at the date of settlement, either as an original suit 
or in appeal ?— The Western Court were of opinion that it was not competent to the revenue 

• O&lcQttA Court’s lottOT, No. 95, dated 8th January, 18.30 
t Calcutta Courts letter. No. 2G1, dated 27th January, 1837. 

3 H2 


ment, nnless the par- 
ties apply for Its re- 
moval to the court of 
the aettloment officer, 
alth a view to He be- 
ini; decided undorreg. 
0, 1833, secs. 6 to 8. 

It is not competent 
to such officer to in- 
terfere, under the re- 
gulation cited, in re- 
gard to any case wlueh 
may luive been ol- 
readv Judicially deci- 
ded by a civil court, 
originally, or in ap- 
peu. unless such iii- 
terferenco took place 
by order of the court, 
or with the consent of 
parties. 

No case can be tri- 
ed by a revenue offl- 
rcr in which the case 
arose more than a 
year before tlieconi- 
plaint, and tlienonlv 
such roses can bn 
taken up as regard 
the extent of biterest 
of the parties in pos- 
session, and the deci- 
sion of which Ls neces- 
sary for allotting the 
govt jumma, leaving 
old luid extraneous 
claims to be decided 
by the courts. 
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Collci'tor iiiaKini' 
scltli'incrits c.iuii<it 
intn fci {' in .in y <M’C 
alioiuly licU'i nil Ill'll 
liy A cuwrt, nr \nlli 
procPOilin^H in I'Xi'cu- 
tiiiii nl a jinlii lul a< 
waiil. 


('asog in wliii'h aloni' 
thi' luriHilii tiixi lit Uh‘ 
civil courts IS ban i*il 
by n*j{ 0 , IHJIJ 

IIuw Diuts broii|;lit 
tn sot asidu tho iluei- 
sion ot the collector, 
must lie tncil 


'i'hc ilocibitfs ot' 
punrhaets must be 
I'laurccd by theievc- 
II uo liuthontios. 


officers to exercise the powers described in the first question, unless the parties should them- 
selves apply by petition for the removal of their cause to the court of the settleinent officer 
with a view to its bidng diTiilnl under the pruvisions of Sections to 8, Regulation 9, 1833. 
2d. Is it competent to such olGcer to interfere under the provisions of the abovemention- 
cd Regulations in regard to any case which may have already been judicially determined by 
n Court of civil jiiilicature, either as im original suit or in appeal ? — The Court were 
furtlier of opinion tliat the second question iniuit also be determined in the nogati\e, unless 
the inlerfiicnen took jilaoc hy order of the Court, or with the consent of the parties. 
3(/. Dors any linutation of tinii* exi>t undri tlie IieLMilaliniio, in regard to the eugnizunoc 
by the rcvniue offici rs of di'-puted priMite el.mns brought brlbre them under the provisions of 
Regulation 0, lH3o ; or is it eomprteiit to those oflims to take cogni/ance of all eai^cd of that 
nature uiihout U'lVrenee to th<‘ date of the eaiiM* ol action, which at the time of settlement may 
not he ib'pending b« fore, any Couit of civil jinlicatiiie, or which may not have already been 
judicially (irterminrd by a court of coniprtcnt jnnvliclion — In regard to the third question, 
till! Wc-tein Court ruled that no ca**!' could be tiicd by the icvenue olficers, in which the 
cause of action may liaM) arisen more than one year prcMous to the coniplainl, and that only 
Mich case cnnld be taken up by tlicm as regaids the extent of interiNt of parties in possession, 
.and tlie decision of whieb was nccessiry to the duo allotment of the dm eminent jnrnma, leav- 
ing all old and extraneous claims to ilic decision of tbo courts : such opinion being in con- 
formity w'itli instructions issued liy the Siiddcr Hoard of Re\i nue to tlie subordinate levenuc 
authoiitie.s.” On a reconsideration of the wboh; subject the (’alnitta Court concurred in the 
above opinions as cxpie^sed in tluir letter to the Western Court, No. 3141, of the 3d Novem- 
ber last. — Con. Ill’s, ot/t teh. 183S, pni'<. 9, 10. 

350. It is not competent to revenue officers engaged in nniking settlements under Regu- 
lation 9, lS3:l, or enijiloyed in the manner tlierein provided, to interfere in regard to any cil-'C 
which may have already been indieially determined by a Court of civil judieature, or to pro- 
ceedings in execution of ujudiei.il awaid under wliieli possession of propeity lias been given 
The above is of course to be taken with the res* rvation laid down in Construction 1128," un- 
less hy order of the court or with the consent vf the parties.” — S. D, ..I Sef. Jicp. *itk Feb 
1^42, to/. 7, p. 71. 

351. Held on a reference from the offieintiio^ Judge of Jounporo, that the jurisdiction 
of the Civil courts is only biirrcil hy the provisions of Regulation 9 of 1833, when the proceed- 
ings of the Collector, or otlier officer, engaged in innking settlements, are in conformity with 
the rules prcsciibed in the enactment ; and that when a suit, brought to set aside the decisions 
passed, and adjustments made by the revenue authorities, acting under the law quoted, is 
deemed admissible, it must be tried and decided, not with reference to the informality of the 
Collector’s proeeedin'rs hut on the merits of the plain tilTs claim. — Con. 1371, fTest. C. 7tA 
Aov. 1842, Ca/. C. \7lh March 1H43. 

382. The decisions of punchacts appointed under Regulation 9, 1833, should he en 
forced by the revenue authorities, the judicial functionaries having no power to carry them in- 
to effect.— Coft. 893, IVest. C. oth^ Cal. C. 26/A Sept. 1834. 
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SECTION xxvir. 


Tfibutm'if Mehala in Cuttack. 

383. "Whereas it is nccos'sary that pro\Lsions should be made for receiving, trying Picami,!,'. 
and deciding claims to the right of inheritance (»r siicccsnon inccitain tributary estates 
in zillali Cuttack, which were excepted liy Se»-tioii 11, Jtcgiilation It, 1 805, from the 
operation of the general rule‘s for tlic admini^lratum of ci\d justice, established in the 
provinces of Bengal, Behar. and Orissa, and whereas the nature of the tenures by which 
those estates are held, the character of the iidiabitants, and other h»cal eircumstanoen, 
render it expedient that the estates in question should not be subject to partition, but 
should descend entire and llIuli^ided. to tlio persons respoeti^t■ly baling the most substan- 
tial claim according to local and fannly ii-age; tlie following rules have bi'cn enacted to 
bo in force from the date of the promulgation of this lh*gulaiion, in /ill.ih (’attack. — Reg. 

]]. 1816. Sect. 1. 


.381. AH claims to the rialitof inlinilaiu e i»r smressinn, to any of the undermen- 
tioned tributary estates, are to ho Jieai'<l, tried and doteriiiiiied in the tirst instance, by 
the Supcriiitendaiit of the tributary uichals in /dl.ih (’utt.icK 


('Jaiitit to th6 iiirlit 
(ft jiihvi ibiiice or 
oi‘ssiiin ti> m tam tri- 
(tutirv cstntM iii Cut- 
tack how to III’ till il 


Kiilih — Neclgeri 
Ditto — Bankey. 

Ditto — Joormoo, ali.is IhispulLih. 
Ditto — Niirsingpore. 

Ditto — Angole. 

Ditto — Takher 
Ditto — AutLMirh. 

Ditto — Kconjur. 

—Jlid, Sect. 2. 


Killali — Kindeaparah. 

Ditto — Neahgiirh. 

Ditto — Ihimpore. 

Ditto — Ihndolo. 

Ditto — 'IVegereah. 

Ditto - Ihirumbah. 

Ditto — Dekenal. 

'riie Territory of Mohurhunge. 


385. The Superintcmlanl in dividing cases of the ahoie nature, shall he conerallv '***‘‘* 

‘ ^ ^ •'“ih cldiuisi 

guided by the established law's ami usages of the lespeitiie trilmtaiy I'states. Provided, arc m Si- dcmlia 
however, that the estates above emimeraled shall iii m» «ase be lonsidcrcd balile to be ib- 


viiVd according to the Hindoo law, but sliall descend entire to Ihc person having the most 
substantial claim according to local and family usage. — IhUf, Sect. 3. 


386. The Superintondant is prohibited from taking eognizanre of any suit, llic ojiiise Smi- «<»■ « 
of action in which shall have arisen antecedent to tlio 14th day of Oetoher, 1803, the date aUion iiiosi' Ik ion 
on which the fort and town of Cuttack wero surrendered to the British arms. — Ibid, 

Sect. 4. • 


387. The established pleaders of the Zillah court shall attend the Superintendant’s 'I’lu rrfM'h i'-oUh. 

* r.vil nmrt me to .11- 

court, to DC licla in the court-house of the Zillaii adawlut ; and they shall receive thtf ‘•ui.^rmteii- 

samo fees as are authorized on the pleading of causes in the Zillah court** : subject of ‘'11011011 to fi-*"- 
course to the prescribed rules in the cases of paupers. — Ibid, Sect. 5. 
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The Hindoo law of- 
ficer of tlie zillah 
conrt iH to pvpOiind 
the Hindoo law when 
reciiusite. 

Rnlc<4 rpfpardinK 
the isRuirifT of iimcfbs 
by HujMTlutcnaant. 


Penalty toi i csis- 
taiice ot process. 


IlHlr to ho olHOr\ - 

od b> the hupoi niton - 
daiit III ihc tn.'il ol .ill 

smtH iiiititiitcd uiidL‘1 
thib roh'ulatiLii 


StaiiM)0<l pnpor slial 
not In* i('<iuin<l, II 
l)ii‘S( suits 


TliP \alur of ^iits 
undri tins rcj^iihituni 
JH to III' OHtllll.lLcil.lC- 
coiiliii|( to the /It \/i- 
hvah, and not llu' (no- 
lllU’P. 


Deposit to l>p mailo 
on account ot the 
plcaileru fi e 


,T!\cpption in cases 
of iianpci 


388. The Uindoo Law officer of tho Zillah court is to expound the Hindoo law, in 
all cases wherein it may bo requisite for the due determination of causes pending before 
tlie Suporintendant. — Jic^. 11, 181(». Sect. G. 

38f). All procosscM ix'-ued in suit‘< ii^titutod iiiulci* this Regulation, shall boar the 
official .seal and sijrnatiiiv «if tin* Siiperintendaiil ; and bhall be executed by tho officers 
on liis est.iblishuK'nt, in like in.iniier 0*4 .ill similar processes issued by tho Judge of the 
Zillah coiirL are executed; aiul ;iiiy disolicdience and resistance to his process shall be 
liable to a fine to (Joici'iimeiit to be fixed b\ Ibe .Suporintendant, subject to tho confir- 
mation of the (!ourL of Sadder dexsanuy adaAvlut; or. if the oflFender bo a landholder or 
sudder t.mncr, and the c.im* a]»]ie.ir tiM.ill for it. lt\ a confiscation of his estate or farm 
eoiniiiutablc to .n fine by tlie Sudder ilt^.niny ad.ivlut, or (ievornor General in Coun- 
cil. — Ihul, S<i‘t. 7. 

df)0. Ill the trial of .ill ‘.uit^ iii'^tiluted under tliis Ri'gulation, the Siipcrintendant 
shall lie guid«‘d lix (lie general rule.', prescribei! for the trial of iivil eauses, before 
tlie .ludge.s of (bo Zillah courts, ."•ubiect to the .special proi i-.ion.', contained in this Jtcgula- 
tion. or in ]»oliits not s]»c<‘ially ]»ro\ided for, to any qii.ilification of the general rules 
which ma^ bo found expedient, and may be sanctioned by tlio C’oiirt of Sudder dewanny 
adawlut. — yfv'i/, Sect H. 

GIG. It sb.ill not be reqniMte to n.<e stamped jiajier for the jilaiiits pleadings, de- 
crees, or any pajua’s rclalue to .suits instituted under tbi.s Regulition, nor shall an^ 
dui'khau.'xt on sUmped p.iper be required for the admission of o.xliibits, or tho i^suc of 
summonses to witno.s.ses, m such .suits when trii'd in tlie lii.sl iii.sl.nice, or in appeal. — Ibid, 
Sect. !». 

‘,iU'2. The Couit 111 Suililci dewnnny .ad.-iwlut Imve Iiad bi fore them your letter, ilatcl 
the 30tli ultimo, stating, that .a petition law lately been ])rc.ociitcd to you by a peraon claiming 
to .«ucc(‘cd to one of the tributary uuhah, the fushkusk of wJiich is 4,780 rupees, 5 aDnas, 12 
gundas, 2 cowrun, and the produce of which is stated to be 1,02,000 rupees, 4 annas, 12 gun- 
das ; and requesting the opinion of the Coint, as to whethci tJie \ alue of the estate sued for 
should he a.ssunicd at the peshkmh or at the cstmiated pioducc. — In icply, I am desired to coni- 
imniiiMtc to you the opwmm of tin; Court, that in conlorniity to the first c4.iu.se of Section 14, 
Regulation 1. ISl t, the v.dim oi the property should he nssuim d at the p€shht$\ which may 
be lu4d to be the uiiiount of the annual jummu payable to ( Miverinnent. Such indeed appeaH 
to ha\»i been the construction alieady adopted by your couit, as may be seen on reference to the 
Dcktnal ca.se, filed on th<; 17th of October, 1816, and decided in this Court in March, i82d. 
—Cow. 462, "tth Sept. 1827. 

3!);k \th<*n the plaintitr or defendant may .appoint a pleader, to prosecute or de- 
fend a under tlii-s Regulation, lie sliall depo.-^it in the court a sum equal to the 
amount of the, idcader's fee, unless from the oath, or solemn declaration of the party, or 
from the cxidcnce of two credible witnes.ses, the Suporintendant shall be satisfied of the 
inability of the jdaintiff, or defendant to make such deposit ; in which case he shall be 
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admitted as a pauper, and the stated deposit sball not bo required.— 11, 1816, Sect. 

10 . 

394. In all suits dccidod and orders passed by tlic Siipcrintendant under this Regu- An app<>ai be 
Ution, an appeal from lii.s d<'cisions .and orders shall lie to tlio (*ourt of Suddor dewaiinj !ntc.>iidan?(i dcc£!m 
wlawhit, provided that the ]»ctitioii of aj)]»eal bo prefeiTcd within three months after tho 
decree or order appealed from, shall liau* been passed. — Ibid, St'Ct. 11. 


395. The petition of apposil sliall bo pres<‘iited to the Supenntendant, and shall Ruleatobeobserv- 

/• 11 1 1 ■ >1 ^11 1 - ^ 1 . edoiiadmittlnuape- 

contain a full and explicit statoineiit oi tlio appellant’s objections to the decree or order titioa of appeal. 

from which he is desirous to apiieal. 'fhe appellant if not admitted as a pauper under 

Section 10, shall at tho same time tender good .se«‘urit,> for Die payment of any costs 

which may be adjudged on the detorininatum of the .ippeal l>y tho Sudder dewanny adaw- 

)ut, or if unahle lo give such Meeurlty, shall iii.ilvc oath or suhscrihe a .solemn declaration 

to his in-ability, or adduce two cri'ditable persons t(» pron* tlie .same. — Ibid, Sect. 12. 


390. On receipt of the petition of appe.iJ. uitli (lie prescrilied .“ecurity or proof of Duty oftiiosuppr- 

1 ... • 1 ■ • 1 /• 1 , II. on rccript 

inability required in l.ijliirc (liereof, tlio .'supcriiiteiidant .sliall cause ii copy to he made of of a petition of ap- 

the decree ordiT iVoni v\hich the appeal ina\ he leqiiired, and within iifteen days .sliall **^'**‘ 

certify and transmit the same, with Iho pc‘lition of appisd. to tho Court td* Sudder dewanny 

adawlut. — Ibid, Sect. 13. 


397. Wlicii tlio Court of Sudder dewanny adawlut may admit the appeal, they Course to b»* pw- 

^ ./ 1 1 j petition of 

w'ill cause a precept to ])e i,««sue<l under the s(‘al of the court, and tlie .signature of the be wimiiicd 
^ * . . . . by theS D A. 

Register addressed to tlio Snpennteiidant, requiring liiin within such pcTual as may be 

limited by the ]irecept, to funiidi a complete recoid of .dl j)a]KTs reeeived, :iiid proceed- 
ings held in tlie ca'io ; and aKu to c*all upnii the n’spondimt or respinidi'iits for liis or 
their answer or to appe.ir in jicimhi or by vakeel, wilbin .i eiTtaiii time before the Sudder 
dewanny adawlut, and deliver liks or their au.swor lo that (oiirl - -Ibid, Sect. 11, CL 1. 


398. The Superuitendani on roeeqd ot the precept shall comply willi tho e\igency tiip nuporintondant 
, . 1 ■ , 1 1 - , , \ ■ , t'’ ronipJy with thi* 

thercol, as required ; or iii the event oJ lii'^ not being able to carry tlie .same into com- cvijrfnry of precepts 

pletc execution within the pre.scnhed peimd, .sh.ill cei lifv the snuc to the Court of Sud- ' , 

del* dewanny addwiui with notice of tho pm-nMl within which a further return will ho 

in? Ac.— Ibid, CL 2. 


399. It sliall he optional witli appellanis and re<]>ondeuts in appeals to tlie Sudder piirtiM m.iy 
dcwiiimv adawlut, under this Regulation, to attend in person, or hy vakeel for tho pro.«<o- causcij m appeal, oi 

. *1, „ 1 . IIP, 1 iiinj appoint vakt'cl*., 

cution or defence of their appeida before that court ; or to deliver their proceedings to tho or nm iiciiwr tiiin 
Superintendant of the tributary mchals ; who, in the latter ca.se, sliall forward them, as M?piiV it tlu- iiauji.i- 
«oon as received, to the Sudder dewanny adawlut, and coniiiiunicato to the parties any 
orders which may be issued by that court. — Ibid, Sect. J5. 

400. In eases wherein it may appear to the Court of Sudder dow^anny adawlut, that retw the tuuse 
tho cause in appeal has not been suOiciontly investigated, and con.sequoiitly that 

evidence is required for tho just determination of it, that court is oiiipowcrod to refer 
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the cause back for further trial and judfrincnt to the Suprrintendant, or to direct that 
' further uvidcnec bo taken and tr.xnMiiitteil to the court. — Reg. 11, 1816, Sect. 16. 

Tlic proviflon* of 401. The provioions cunt.>incd in .Section 3, hr which the dccibions iMiseod by the 

sec .J ilorlartMl ai)])li- „ . , ■ i i i- i i i i • • 

caiiif tutliedpciMioiH ouporintoiKlJint nro t(» i»(‘ ^ovoriuvl, .'sliall l>o roiiMdcrca cqiiiilly aiiplicablc to the decisions 
iMmtiihvs D. A Sudder d«'waimy ad.nvlut in all .qipp.ds under this llo^uktion. — Ihid, Sect. 17. 


A.Ih(i tlio priuc'ipIcH 
ot SPCB 1 , o, «i, 8 , !) ii 
10 111 tliLs 


TIlC PM'CUtlOll of 
Uu* fJet piu.>i«>(l liy 
the siipilt tobi'poit- 

pOIH'J it tliiMppcilitllt 

•^lielll Miillfinit 

MT III lit 


lt<ipp<llAnt riul to 
s'li I* < iirity th<* (lt<- 
c'le*' sliall III* i‘A<><*iit.. 
I'll, hitrtiiliMl till' rcH- 
|)<Mlill‘Ilt JfltOS blUlll.l« 
iMIt yocuriix 


III ciipP iintlior pai- 
t\ sliiill lie rtlili' to 
un !■ till* ri-iiuisiti- si'- 
riiiitv till* I'sUUi* III 

ilisput'* '•lull bt* .it- 
Mi'Ih <1 


l*ii‘\i(iiii to the 
p\pt*iiti<iii I'l .till ili'- 
riff, wliftliiT 111 tin; 
'I'lpilt. or i>r till* S i> 
\ , n ('oiiiiiiiiiii<*.itiiiii 
niiiBtbi'iuadu toh'ovt 


1*0 nliat .Tinouiit 
till- ilorisiuiii ol the 
S. f> shall bo run. 
sidercti final. 


4tl‘J. The prineiphsi n* !*i*\oim 1 jirtixi-idiw eimtaiiiod in Sections 4, 5, C, 8, 9 
and 10 of this lii*u;id.itiiiii. ill .tiao ho r uisidorod apjilioaMo to all appeals from deci- 
.sioiw or orders of tin* Sii[)ernileiMl.mt of llie tiilnit.irv 110*11.11*1 in zillali Cutlaek whidi 
may come hefon* the (’ourt of Sadder ilrn.iniiN ail.iuhil.--//i/</. Sect. 18. 

40.'{. In eaxes of aiijie.d to the Siuhlar (lew aimy adaw hit from any decree or order 
of tlio Sn|i<'nnteiid.int iii\ol\iie^ a tiMn^fer of property, or any ihange in the actual 
possossioii of jaopertN. Ilie den-oe. or order appe.iliMl fioiii shall not he rarried into o\c- 
ciition diitiii;' (lie ap] fill to lli.it lourl, jirovulcd iho ajipi llant diall fiitc good and siifH- 
tient *>L’<'iiiily foi the [icf form.iiii-o of iIk* liaa! dcilsioa, wliuli may ho pas>cd njiori tin* 
appoal, and in no m’sl.mei* 4.h.ill riie Siip<*niiti‘nd.iiit ciii'-i* to ho caniod into execution iin\ 
.siicli di’cieeor order ]i.i>M'd li\ him, until tlie period allowed for the .ijipeal may ha\e 
ol.ijM'd. — Ihkf, SWt l!l. fV 1 

101. Ill tin' eteid of tl'c iijipi'll.int’.s iioi giving scciii ity for .■^laying the execution 
of the deivee a[)pi\iled trom, and of jt", hemn; couM'ijuenllN put into e\eeutioii wliiJst an 
a]ipeal i'' ])enihu!f cood and -utliMent '' 0 ,-,iii(y |,lijdl Ih> t.ikeii fioiii tlio re>pondiiit for 
the pei'foriii.inee of the linal di*ii^iou whnh iiuiy be pa'''‘ed iqioji the a[*[ieal . — ML 

('I 2. 

lO.’i ill i.i'.e iiiMtlior ]».iity ''h.dl In* .iltlc li» oln* the refiiiiMte security, the e'^t^lll' 
111 dispute "-ImII In' .itl.uheil by m di r of the Siipei iiifi ml. iiit, until tlie seeiinty required 
''lull be reiened or until ilie tm.d deti*n.iiu.ir*>n be pa.'"'od by the Sudder dewaniiy adaw- 
lut upon till' i.t^e.— l}nd. ('/. d 

loti. No doeri'e or order whether of tin' Siiperiutend.int of the trihiitary nirh.V.s 
or of the Siidder dew.iimy ad.nvliil. ni\ohing .i tran-'t’er of the ])roperty or an actuid 
ih.uure Ml till* pii--rsdoii (if of the e-'tales emuneiMted m Section 2 of this Uegulntioii. 
sli.ill he r.iined into e\eeui m, without a pic\iou'' eomiiuinieation being made by the Sud- 
der dew.iniiy ad.iwliit to (om oi nmeiit , in erder tliat siulHeient lime maybe afforded for 
the adoiiluni of .uiy jirec.iutiouary meoMires which nm ho eventu.illy judged requisite to 
Mippoit and enforee (he e\i*i utioii of Iho deciee or order without hazard to tlic jutblic 
lraiii|udit \ — //of/. Cl. 1 

4t)7 'fhe jiHlgmeiit" of the SiuMer dew.inny ad.iwlut shall be final and conclusive 
111 all appeal" In.u-d .md determined b\ tliat courL under this Iicgiilation, witliin the limi- 
tation of aj't'e.il-. to till' King in Council, picsmbcd by the .statute 21, George 3. Cap 
70, Section 21, vo five thousand pmiiuh or sn'ca rupees 13,103. — Ibid, Sect. 20, CL 1 
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408. If the amount or value adjudged shaU, exclusive of costs of suit, exceed the An appeal to aho 
sum of 5,000 pounds or sicca rupees 43,103, a further appeal 'wil]||»e open' to his Majesty S’* id/ m” certain 
in Council ; and shall bo received by the Sudder dewanny adawlut, under the provisions a/*' 

which have been enacted for receiving such appeals in llegulation 10, 1797. — Reg. 11, 

1816, Sect. 20, CL 2. 


409. A suit, for the recovery of certain lands situated on the borders or within the tn- Spp(i.alrabCiolatin* 

... , . to wruinbndawth- 

butary estate of Aeclghurry, but decreed after a summary investigation by the Magistrate at m the tnlmturj 

Jlalosorc to be within that estate, has been preferred to mens Super! ntendant of tributary me- 

hals by a zemindar subject to the Kegulations. As llegulation 11, 1816, does not provide for 

.-ucli cases, and having my doubts wlietlier this is the proper tribunal to which the plaintiff 

should apply, J have to request that you will olitniii the opinion of the Court of Sudder dew'anny 

adawlut whether I should admit (he suit on my file or lefer the jietitioner to the Zillah court. 

— In reply to your letter of the 28th ultimo. No. 88, 1 am directed hy the Court to inform you, 
that as the .<-ummnry enquiry by tlie Magi'<t]ate of Ihiln.^^ore appears to bate ascertained that the 
(ontested lands lie within the Neelghurry estale, th<y uie of opinion thiit the ossumption .sPiould 
be maintained until the contrary be shewn hy a more foinial enquiry, w'hJcIi enquiry should be 
conducted by vuu on the admission of the suit lefcried to in your letter.— Cb/t. 8(>1, riM FiL 
1834. 



CHAPTER V, 

SUMMAUY sriTS— >llS('l':iXANI';()i:S casks— iieoistkatiox. 


SEC I'IO.N I. 


I'iuuiinary Hitlts hi Caset of l)i itrahit —l’ow< r to Distmhi. 


VV hilt i>i‘i tons may 
<listiain, wlioMc ,i(i(J 
»hat iH'opprt^l Is li.i 
li](! tu distia'int .iiul 
••jIp, 


1. Zi'iiiIiulniN. iiulopenilant l.ilnokilsu's, juul idlicr iir1u.il proprietors of land, aiui 
tanners of l.iiul who hold their lann-^ iniuiiMliiitely of (io\eniiue)il, are einpowercd to 
ilistiMiii wiihoiit seiulinir iiofiee to ;my Court of ju.sliec or any piihhi oihrer (exeej»tin«; 
the aftei' isoliee directed to he given in tlio eu^es of def.iiilteis eni]iloycd in the proMsioii 
of the Coinpany’s investment, or the inanufarture of .salt as speritied in Section HI,) the 
(lops and prodnrt> of llu* earth of every deserijition, the grain, cattle, and .ill otlier per- 
.soiial projicrty wliether found m the house or on 1h»‘ preiiiise.s of tin* defaulter, or in the 
lionse or on tlio ]iremi>os of anv other person within or without the linnts of tlie estate 
or farm of the distrainer, belonging to their uinler-renleiN and r>ots, and the talookdars 
paying revenue through tliein. for arrears of nait or revenue, and (o (ause tlic said 
prop(‘rty to he sold for the discharge of sneh arrears. The same povvers arc likewise vest- 
ed in dependant t.dookdars for the reeov ery of arrears of rent from their under-farmers 
and ryots, and also in uiider-lariner.s who farm lands from zemindars, independant ta- 
lookdai's, or other actual pro]>rietors of l.iiul, or dependant talookdars, or t^finers of laud 
vvlio hold their farms immediately of (J«i>rrinncnt, to eiiahlo bucli nnder-farincrs to ciifone 
payniout of arrears of lent or rcvi'inio from their ryots, uiidor-farmcrs or dependant 
talookdars. The several doseriptions of l.indholders and farmer.s of land above speeitied, 
are to exenise tin* ]iovvers hereby v(*stcd in tbcin under the following rules and restric- 
tions. — Hi'ij. 17, 17Jh'k Sect. 2. — Uerntrcit Ihy l.y 1 70,*), Sect. 2. — Ccd. and Coiui. l*m'. 
licfj. 28, i80;k Sect. 2, (1.1. 


Thp i)rt)(Ms-,<if ill-*- 2 'riu: piocr->s of distraiiif vv^as primarily intemlrd to erialdc landholders and farmers 

|iV”yod nir^armii>-"i*f to leali/o I heir icnts for the current yeiu with puiietuiility . hut Kegulalion y, 1805 , does not 

\\d('iV”tjie^ re.striet the prod s> finm bring employed for aruars of a former year, provided the person upon 

€ i)iitiiiiu*H to t»i‘ an di.slress is levied eoiitinue to be an umler-teiiant of the dislraiiii'r. — Con. 27, \st lelf 

uiiilri tenant ot tin* ’ 

<lMtiuiuei. 1807. 


Tlippromhoi ills- 3. The acting .liulge of JUdiar was informed, on the 21st January, 1808, that the Court 

!i.aml^*or of opinion, that the rules eontaumd in Kegiilation 7, 1799, as well as of Regulation 17. 

1793,^01 35, 1795, i eluting to the power of landholders to proceed against their tenants foi 

til ffovt. or cxpiiiia of rent, bring gi'iipral, must be understood to apply to all chums for arrears of rent, 

iioiiitht* pajmciii or ^ 

M'veiiuc. whether due from lands paying revenue to Government, or fiom lands held exempt from public 


revenue.— Caw. 33. 'JlstJa/t. 1808. 
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4. The rulefl of distraint being general, apply to the fent of lands exempt from the ideni. 
public assessment as well as to the lent of lands subject thereto.— Com. 837, 23d Feb. 1821. 


5. The zemindafs, talookthir.«i, and other landholders and Farmers of land, empow- Undhoiden ' sod 
ered by Section 2 of Regulation 17, 1793, to distrain the crops, cattle, and other per- 
Bonal property of tlicir under-tenants for arrears of rent, arc aiitliorizcd to delegate to roSt? /!- 

tlioir naibs, gomashtaha, and other agents, employed in tlio collection of their rents, the ihir*Jiwpf to* Xu* 
power of distraining in their belialf in the nuidc prescribed by the Regulations, under the 
responsibility ileclarc'd in Sertinii 32 of Rc'gulation 17, 1793. and the naibs, gomaslitalis, 


and other agenth, to whom sucli power may be delegated by their principals, are au- 
tliorizcJ to proceed for the roeo\(*ry of arrears of rent due to their constituents in the 
same manner as the latter are authorized to proceed, siihjeot to their own responsibility 
in addition to that of their pi lncip.iK, for any wilful deviation from the Regulations : but 
it IS hereby declared that neitlier the landholders and farmers theins(‘he.s or their agents, 
arc to be made liable to llie penalties prc-M-iitied fora dexiation from any jiart of Regula- 
tion 17, 1793. or of Regulation 3.">. 1793, or of any other Regulation relatne to tlic dis- 
training for laml-reuts, uu1c'"n .«>ueh (le\i.itioii shall elearly ap[>ear to liavo been wilful 
and intentional, or to lia\(‘ proceeded from gross neglect and inattention to llic nile.s pre- 
scribed for tlieir guidance. \\ lime no muIi wilful deviation or grcK^s neglect sliall appear, 
satisfaction to the? party aggrieved for the .irtual damage <iistamed by him. from the pvc- 
.serihed process not having been striitl} adliered to, shall alone he adjudged against, the 
distrainer ; nor shall any jinlgincut he given for such damages if the distrainer can shew 
that lie tendered .siifHeient amends to tlu* party injured as .soon as the irregularity In his 
proceedings was dLscovered, or at any time Indore flie artion for damages was brought 
against him, and that such tciuh’r was refused. — /fco 7, 1799, Sect. 2 


AcPiitt tn wlifim 
suclj |»owpr maj Ik 
aiithori/f'd 
to |p\y (tiptrciw foi 
nripara of rent due to 
their poimlituonts 
SuI),j(?ottotheirGwii 
n'iipouiiibllty In ad- 
(litiiiii to tliatof llipii 
pniicipalH 
Neither Inndhold- 
t'n«. farmors or then 
liable to pres - 
i-iihod pi'iialtica ex- 
(I'pt III ca>ps of wil- 
ful ilcviation from, ni 
uroa* iioi;loot of tlio 
ipfl^iilar piuccaa for 
diHtr.ainiiitf 

Wlipre no wilful 
dcvi.illun or f^ross 
iiocl(‘(>t may appear, 
haiihfactloii fur actual 
dainaye only to bo 
a(\j lull'd. 

And not tins If dih- 
trainar can alitw tliat 
lip ti'iidei ed >iuflicicni 
iiinpiida. 


fJ. Such part of Scelioii 3 , Regid.iiion 17, 1793 , .is eii.icts that imder-frinners. Part of spc. rp|r 
ryol*,, and dependant t.ilookd.ii^, .•«h.dl not he eonsideied to li.ive di fiiilled until tlio 
arrears have been incifettually demanded from them, and also from tlieir surety if 


they shall have given siM-urity .iiul the surety shall he fortlicomino, ’ i*, hereby res- 
cinded; and iiiider-tenant.s of every desi riplion .ire to he considered defaulters, for any l mlpr-trnantd to ho 
arreai.s of rent witliheld hovond tlie d.iy on wlmli tlie .'•anie ninv have bei oine pa v able for iui> unpHi«\'»i 
according to theii- ki.stlnindies, or other eng.igeinent", or where there m.-iy he no writ- thl'dHymi'^^^^ 
ton spceitieation tif the exact term of ]iaMiieut beyond the periotl when the rent tie- ^“3*^*'**-“' 


inandablc from them may he payable aecortliiig to estahlh-hcd loe.il usage hor all such r.^, mkIi arroain 
arrears which may not he paid on demand, defaulter.s are deel.iicil h.ihle to inmiedlate Ii(”yi”tp[s'^Vub\T*^ 
dibtres.s whether the amount shall have been demanded from their sureties orotlierwi.se. 


In instances wherein the distrainer may proceed to levy ilistress trom an under-tenant, Tmant tn jfiwnu- 

11 • • •, , •' •11111 ■ III Jim 

who ha,s given .sceuritv, without having previously demanded the arroar trom the sure- hurpiy 


ty. it will be incuinbeiit on the tenant to give notice of the disfre.ss to his own .surety 

so as to enable him to discharge, the arroar before the sale of the iiroiicrty attached; or iiistnunor oiav 

. ..1 !■ 1 1 •' 1. , ffop imtic-e to till' 

the dhstramer, it ho think proper, iiiav give notice to the surety and rcfiuire him to in.ike »'inty ami rpquirp 
1 nil 1 .. . ... ..1 P*J«>c«tfromhun. 

payment of tJic arrear. Ihc distrainer may also, at liis option, distrain in the prc.scribcd 

3 12 
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Distrainer may aho inodo either the property of the defaulter or his surety, or the property of both, &o that 
propJr?y*^ofburo[y? * tlic wholo distrcBs bc not cxccssivc iti proportion to the arrear ; but no distress shall 
lirtiii^thc be levied on the property of the surety luitil the arrear shall liave been ineffectually de- 

nro S™; be 'lol manded from the defaulter; unlc..s the latter shall have absconded or bc otherwise not 
'"'pTSdthr' arrear forthcoming ; in whicli case, and in the event of tlio surety's not discliarging the amount 
0" <lcrnaml, ch^tress may bc levied from liis ]>roiicrty for the recovery of it, in like 
roithcoiuiiig ’ juaiincr as if the ilef.iultcr had been present and HTved with the demand in the first in- 
stance. 7, 170y, Sect. :i. 


iinri anil mners. y of anv nci’.son vested with the power of distraint by tins licgii- 

aornof Ian«^holll«^•^ 4, ,,, lii-inii 

idiimTH to (liMtraui Jation, liis bejrs or suercsMirs vvlio iiiav be cnlitlrd to llie arrears due to Jiim, slialJ oc at 
tor arrears then duo . " . . . • , • ii 

tn the ilircasi'd, ii lit^ortv to ilif'ti’Jiin the property ot the di I. miters, and their sureties in the eases autiior- 
I'lititlud thcietn V ‘ i i r.. ■ i l 1 . i l 

i/od, for the recovery ot tlu* ‘'aiiic, ui^reealily to tlii> llegulatioii. It is to be undci stood 


iViiiii.ig(‘rsof<>it.'iti*i |ikcvvi*'<‘, thill iiianagois of the estates ot di''<|Ufditied landholders, and managers of uiidi- 
htihlfii, jMii iruii.u \ide(l e-'.tatc*, lielonging to (wo or more proprietor^, all of whom do not eoine vvitliin the 
uri'i ii'itcii with tin? tle-'cription of disijualitied landlio]dei>, are aiitliori/ed to exereisc the s.unft powers for the 
powoi ot ilKMiiit ,,(■ of rent or revenue, as I lie proprietors of tlie e.-tates committed to their 

ehacge would lie I'lititled to everi'ise under this liegulatioii, wei'(‘ they to be eiiti listed 


vvitli the mauageuieiit of their own estates, subjt'et liowi'ver to the several rules, restric- 
tions, and peiiallio^ therein speeified -Uvn 17. 17!h‘b Sect. 30. — Lienarca llcg. 45, 1705. 
Sect. 28. —(<’»/ mui Cony /Vor. AVy 2}^, I8th‘>. Sect. 2s. 


Hull’s III prori'ilins 
<11 ctiiiiis .ipiilicablu tn 
iiwtiiiii;«'ix ot I’siftti'i 
lit ili-i<|ii.ilitinl Uiiil- 
holiii'i-', ami ot' joint 
iinilolili'il rstiiti's, a" 
vicll .IS III tins iiIIki-m 
o| ^(iVt luil>liiii> l.lllils 
in jllui li’iK'iii, oi iiii< 

ibT a Miaiis ii'Ilo - 

tinii 


Pi rsiniis who mnliT 
till iiHini’s ut anii'tii s 
Uitn ui tciuiit Inmls 
ifi till* iiaiiin ot othiTs, 
to be eonsidei dd thu 
actual r)oUi ui tar- 
nuMS uf Huch liindb. 


8. Tlie rules in the wliole of the prect‘ding seetioin for the recovery of arrears 
of rent tluc to proprh’tors and ftiriuei*.s ot land, are to la* considered ctpially appli- 
cable to the ui.in.iijors of the e''ltite'< of tll^tpialified Kindhohlers, and ot joint undivided 
estate^ . as well as to C'ollei tors or oilier piiblii' otlioors holding lands m attaeliinent f'oi 
the pur])OM' of ad|iislmg the pidilie a''se'^siiieii( on tliem, or tor .iny othur ])urpo.se ; oi 
making a kliaiis eollcetion on the part of (iovertimciit, where no .settlement li.is been made 
wiLli any proprietor or farmer: and the authoii/od agents of sneh iiianagers, Collcclors 
or oilier piibln* officers, lu’ovuled they be so eouwnlssioned ami instructed, are to evercjn* 
tlio same authority as is vested in the aijiMit'. ot proprii’tors and f.imiers of land by i^e(- 
Imn 2 of this llegulation. — 7. 17JUb S<cf. 1“ 

y l‘er.sons who tenant or nnder-tarm lauds in the iiainc of their children, depen- 
dants, or otliers, or in the lumcs of tieluious por.sons. and give themselves a& the o.^^ten- 

sible siirelie '4 for tlie performaiiee of the agreement, but retain the actual management ot 
the lands, and in tact ,ire them-ehes the under-farmers or ryots of such lands, .shall to 
all intents and purjuises, bo considered a.s the undor-iarmers or ryots of such lands, and 
their property nhail be lialdc to bc dr trained and sold for arrears under thw Regulation, 
in the same manner as if the engagement for the hinds had .‘^tood in their own names.— 
ffer/. 17, 1783 Sect ^l.’-'Demrci liej. 45. 1785, Sect. 25.— G»t<. and Conq. Prou. Re(J’ 
28, 1803, Sect. 25 
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SECTION II. 


Summary Salts ia Cases of Distraint— Abu^^ the Power of Distraint. 

• 10. If any eoniaslilali, aircnt, servant, or officer of any porson vested with tlie power Pnneipau rr^pon- 

of distraint, shall attach or cause to bo sold the property of any under-lanner, ryot, or tiuir agent>. 
dcpendiiut talookdar, or their sureties, or do any act in the attachment or sale of it con- 
trary to this Regulation, the party aggrieved shall ha\c liis remedy against the princi- 
pal of the offender for such illegal atta<‘hinent, sale or act, whether the same took place 
or was done by the orders or with the knowledge of such principal or not. Provided 
that nothing contained in this section sliall extend to subject a distrainer to imprison- 
ment in the event of any porson deputed by him to attacli yiroporty, entering the zenaiui 
tir apartments of women, or breaking open a dweiling-hon'.e in opposition to the 
prohilutiori contained in Section 21. unless it ».hall be pro\(‘d that Midi jo ts were done 
bv the order or willi the eonM‘nl or kiumledi;** of .<sndi distrainer — /?cy. 17, 

32. 


II. li iiKlhoIdeis and f.irniers of lainl are prohibit* tl ceiilining or inflirtiiiff corporal i-an'iiioMn^ aii<t 

* JiirnicM proliiliiti'il 

punishnioiit on 'iny iiinler farmer, rvot, or depimdaiit t.ihmkdar, or tlnar ■surciios, to on- mfiictin.^ 

' , , , . 1 11 , 1 . 1 II A> Hti’pcioil punisiinti'iii 

force payment ot arrears et rent or rc\eum* M any landholder or i. inner sliall oftciid fiMUi.uiiue* wi iiien 

against tliis prohihition tlie pi'rson ^o puiiidieil tn* <‘onlined, shall bo at libei ty either to 

prose<aito the otleiidor for as,sanlt or impiisonmeiit iii the (’linunal court, or t*i institute a 

-uit against linn m tlm Dewaniiy utlaw bit *>f the /illali, wbidi court sliall aw aisl damages 

ag.iinst '<udi offender, aecording l<i tbo eii cunistanees *»f tlie (Usi*, ^vltb eostsof smt — Reijf. 

17, 1733, Serf. 28 . — Benares lo, 173o. Sect. 2t» — (W/. amt ('tfmj. /Voe. Ret/ 2S, 

ISO.S, Sect. 2d. 


J2. The distress le\ie<l >iliall not be e\ees^i\e, or in <itlier \\ord>, the propeily sd/,. 
*mI dial! ho as ne.irly .is possible pnijiorlioin'd to the amount of tlio arrear. If -my pei-snu 
vested will) the power of di^lraint slmll attach any pn»)H‘rty the value of wbieli sjiall be 
disproportionate to tlie arre.ir, and it sliall be provasl that be conhl liave sei/.Oil other 
|»i‘op*'rty of le'^s value ami wliidi vvouhl bav** been sntfieienl Ibr the liipiidalion of sm b 
arrear, tlio Ctmri of l)**vvaiiny adavvbit shall award to the owner damages according to 
the circuinstancos of the ease, witli all eosts of .suit. — Rcfj. 17, 1733, Sect. Itl. — Bewxcen 
Retj. 4.>, 179”), Sect. It -Ced. and Com/. Vrov. Ret/. 28, 1803, Serf. 1 I, 


Divtii'h-, lo lie pi >- 

lioitioiiAtr to the n - 
ir.ir 

IVniiltj for OM'O- 
sm' i|istrf<s. ^ 


13. If any per^•oll vcd<sl with tlie |)ovver of distraint Miall atta« h, or « aus** to be ivnaitv fur .iiui h 

11., i i- 1 ,■ II 1,1. Ill,' pnipi'itj it lui AI - 

Mjia the property ot any umler-1 aimer, ryot or dependant tahnikdar tor arn-ars of rent o.ir i.r diu 
or revenue, and it shall app«*ar upon trial that no arrear was due, the distrainer shall luj 
compelled to restore the property^ to the owner, or to make g*iod to liini the value of it, 
if it shall have been sold, damaged, injmed or dcstroyeil, or sliall not he foi Ihcoinmg, ami 
to pay to him as damages a simi^ adequate to the \aluc of siuh yiroperty and all costs ol 
suit. — Ref/. 17. 1733, Sect. (». — Bcmires Rrj. i*"), 1735. St.ct. b. — Ced. and Cvun, 

Brov. Reg. 28. 1803, Sect. 3. 
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BKCTIOX TIL 


Summary Suits in Cases of Dlstritknt — Notice of Distraint and Attachment of Property 

niJh lU'Iiicr to tlio person whom thoy may depute to attach tlio 

Imfii def, miter, a writm'j under their seal and sip^nature specifying the amount 

spooityliiifthduni.wnt of the lUTcar for >viruh the attaehiueiit may he i‘'Siicd, and the date on which such arrear 
i)t tlio aiTo.u, and the , , ,i* i ,. . . i i 

dito on whuh it iio- bccaiuc duo. the person so doput<'d •'hall ]»vodii <‘0 this writing ;ls his autliority tor mak- 
ing the attiichineiit, and on (he day on whicli In* may att.ii h the property, shall deli\er a 
^ Y tii'j wilt- eo]>y of it to the stated defaulter, endorsing tliereon si list or inventory of the property 
iiPihiilstruiut-ii.iuiiM. attacherl, and the name of tlie pl.iee where it may he lodged or kept, with a notice tlnit 
IS lodjiiMt, HiKi Tintin' it wdl he sold oil tlie lifteciith d.i\ eoniiiieiieing from tln' d.iy following the day on wliieh 

that It will 111 ' iiilil, , , , , , 1 1 1 11 • . .1 

I'liiioispa thiu'oii, tij the athieJimont took pl.ne: oi, it the ]>rnpert_\ attiulird shall (■on.s]'‘t oi erops or other 
dp|ni!lrcrl\\r /.'o ^lit ungsitliertd prodiiels of llie e.irlli, within Jifteioi days c.di iil.iling from the day follow'ing 
tho d.iy on wlin-h sin h i ropN nr prodin U msi v he stnred .is directed in Section ] 3, unless 
the arrear and c\pencOs of tlie ntlailiment sh.ill he preiioiKi v ilisiharged, or he i-hall con- 
test the deinaml, and jirociire. the att.ichment to he withdr.iwii in the manner hereaftei 
specified. If the defaulter '•hall he ah-eiit, a copy of the above writing with the prcsonhcd 
endorsement shall ho tixed up or left at his usual place of n-sidcnce hefore tlie expiration 
tNiMiiv of* tlie thinl <lav lalcuLiting from the day of lh<‘ atr.n hmcni. If .in_v person vested vvith 

the power of distraml •^liall cause anv propertv to hi* attached williout furnishing the Agent 
whom they may (‘inploy for that ])urpO''e vvith the wilting above direi ted, or if such Agent 
shall he fiinii''hed with the writing presriihed. and shall omit to deliver a copy of it with 
the renuinal endorseim'iit to the ilof.iulter , or, in the event of his ahscnce, to leave such 
copy at liis Usual ])lace of resilience within the period limited, the di'^traincr shall not be 
entitled to recover the arrear for which the distress may have been levied, and he shall 
ho compelled to restore tho property to the defaulter, or the value of it, if it shall have 
been sold, damaired, mjuroil, or destroved, or shall not be fVmthcoming, and to pay all 
eo»ts of suit.— 7 /c7. 17, Sect 8 . — Ihmns Hey. ‘1,>. J70A, 8. — Ced. and 

Confjf. J*ro('. Hey. -8, 1803, Sect. 8. 

Si ps jMiiii m nf lo. Sectioii-s 0 and 10, Regulation 17, 1 <03, hy w hu li distrainers arc requircil to 
withdraw' the attaehment on distrained pro]HTtv , on tlio piTSoii from whom tho arrear 
IS deinamled. denying the justness of llie deni.iml. and giving security to haveittnid 
in the Dcwaniu adawhit witliin a certain time, and to i>ay interest to tho date of the 
decree, with costs, in tlie event of tiie demand being decreed to he just, flre /im6v re- 
scindcil together with the following clause of Bection 8 of that Jtogulatioii, viz. ** or he 
shall contest the druiand. and prornre ihr attachment to he withdrawn in the manna 
hereafter spcnfajl.^' — Hey 3,'i, 17!h», Sect. 

NoUii oi httoon TO- 'Llm notice of fifteen dajs for the sile of attached property directed in Sec- 
anii tion 8 of Regulation 17. 1793, ami tho period of fifteen days from the time of attacli- 
fKcd for the oule of sueh property by Bectioii 5 of Regulation 3i>, 1795, aie 
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hereby rescinded ; and the notice to th'c defaulter, diroeted to accompany the inventory for srio of 

of the attached property to be delivered to him, sliall inform him only of tlie arrear duo Bcinded. Vu^r^no- 
aiid the intention of the distrainer to bring the attached property to immediate public 
sale for the discharge of it. unli ss the amount and cxpenccs of attachment be previous- 
ly paid. If the defaulter on receiving this notice shall neglect to pay the amount due invcntoiy aminai. 

* , . . 1 . 1 • 1 ticiiliirii to ho truis- 

trom him, or to give such ashurauce ol early payment as may be satistactory to the mittod i>y diutraint-r 

distrainer, or if the defaulter shall have abscondeil or be othcrvvi.so absent, so that tlic no- CITS _ onipowcrc'd lo 

ticc cannot be served on him, the distrainer is to transmit an inventory of such part of Jy promr- 

tlic attached property as can bo brought to imm<‘diato sjile, to the nearest cazeo or otlier 

public officer empowered to sell distrained property, with a w'ri I ten reipiest that lie will 

cause the same to bo publiely sold for the discharge of the arrear due, the amount of 

wliicb if> also to be sjiccified in the ajiplicaiion, together with the place where the property 

may bo in attachment ; ami if it be tlie inb'iition of the distrainer to remove it, under the 

discretion vested in him by Section 12 of Regulation 17, 17b'b the place to which such re- ' 

inoval Ls intended. The razee <ir tillicr aullmnzed officer, on the r<‘ceipt of such apjdication Cazee orotlioroftl- 

- . I, I -IM/ .. I • II • 1 ri*i I|.)W liipiurpod nn 

j'l to proceed as ilirocled m Section o ot licgiilatHui .»•>, l/lK). under the tollowing lurlhor l«••T^vlll{^aj)l^llcatioIw 
provisions, vi/ iiisiivad of tiving the «lay of llie .sal(‘ on the iifleenth day after the attach- ti.iiiic-d piuperty 
ment. he shall li\ as earl\ a day for the "ulc as may be comjiatihh' vvilli a duo observance i»!Jorc*eipin!tion*^^ 
of the other direi-tions in the above soi-lioii for tlie appraisement of tlie property, and the Iluor S 
publication of the iiitmulod sale of it, vv]il«-h is to l»e made by heat of drum on one ^ 
market day at the least before the market day on which tlie sale may take place, sw 
well as on tlic mormng of tlie day of side , and the .s;de is in no instaiiee to take place be- 
fore the expiration of live complete davs after the attachment, ovelusivi* of the day on 

whieli the attai hment may have been made. The same principle is to he observed with 

•' * * proitncUi uiigatliereu 

respect to the sale of uiigailiercd ])i‘odiicts after the distrainer sliall have gathered and time ofaitach- 

slored lhe,m, as rciimred by Svm ti<in 13 of Ucgnlation 17. 1703. and which jire not to be Nuti«* to i-oinmer* 

1 1 -1 1 1- • 1 II 1 1 ' 1 ■ 1 • rmIdentK and 

sold until publication sludl liavo hcim made as above directed. In eon.seijucnce ot tins salt ngents, dirortod 

alteration, which is made with a view to expedite the sale of distrained property, i7fly,*^to iw 5?Jcn iw 

distrainers, when they att.uli the projierty <»f persons lunjiloyed in tlio proviVum of the Htui"hmJTh?prop^ 

Company's investment, or in the maiiiifacturo of salt, are to* give thiMiotico directed IiV'm**™Coinpa^^^^^ 

m Section 31 of Regulation 17. 1703, ns socui ,w jiossihlo after making tlio attacli- tllcture S’ wait. ”**"**' 

meiii ; and in such cases the property is not lo he sohl until sufficient time has been given to hoiiowcTfor'S- 

to enable the Company's offii*crs to satisfy the doinand before tlic day of sale. Tlie notice 

required by tlio aliove section however may, at the option of tlie distrainer, he either 

given to tlio Commercial Resident, or Salt Agent, in whose division the defaulter may oithr com n*- 

■ . ^ ^ .sulf'Mt or H.ilt ajffiit , 

have been employed, or to tlic Native Superiiitemlaiit of the factory or salt cliowkey to 
width the defaulter may he attached. — Reij. 7, 1799, Rect. 4. ihowia-y. 

17. Whenever any zemindar, independant talookdar, or other actual proprietor of No prorfs? lor dw- 

11 r-iiTi* ■ trrts or s.i1p to be Ib- 

•ana. or any person tanning land directly from (lovermncnt, shall be desirous of distrain- -,m), unless the teimnt 

; i» I • ■ I , ,, I, 1 be siTveJ wilJi tt 

mg the property ot Ins teiiaut, with a view to the recovery of an arrciu* of rent: such nutuu demand uo- 
zemindar or other person sliall either previoirsly or at the lime of the distress, serve the j3Ialvass,ii*baukec. 
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said tenant with a written demand for the amount of it, accompanied with a jumma was- 
sil baukco, exhibiting the grounds on whicli the demand is so made ; and no process for 
the distress and sale of property on arcount of arrears of rent shall be deemed legal 
and valid, unless, the rule here prescribed shall have been duly observed. In all prac- 
ticahlo eases the prescribed doinaiul and jiiinttia wassil baukco account, shall be served 
personally on the tenant ; but if ho abst'ond or conceal himself, so that they cannot he 
served persunully upon him, they shall be aitixed at his usual place of resideneo; which 
latter process sliall in smli case he deemed and taken to bo a sufficient service of the 
demand and lU'count in qiiostion. — Reg. 5, lHt2, Sect, l.'k 


Whoic noMi-u 18. It is hereby onacti'd, in moilifidillon of the proiisions of Sections 9, 10, 11 

tcndnt.\in ilwi'in Uni find l.'J of Itegulation o, 1812 of the Rongal code, that if any ryot or tenant of land, up- 

have'iIo!^sMoIuM**ni’ whoiii sucli iiotico 01 * demand as i.-> .s|)eejtiod in the said sections, is to bo served shall 

]'lacc of usual residence in the zillah ^\here the land to whiili such notice or de- 
mand Ini'? reference is situate, the mode of .•serving such notice or demand with a jumin.i 


was.sd baiikee shall Ik* l»y affixing it at tlie maal ciitchorry of such land, or other conspi- 
cuous place th(‘reori, or at the village ehoui*oe, choupal, or otlicr conspicuous place in the 
village, ^/lc« VIII 18-18. 


tiio defiiulter .shall tender thc arrears demanded of him in tlie presence of 
iho creditable witnesses to the person dopiilcd to atta( h bis property, .such person shall 

- roeoivc the arre.-irs, and hluill not proeeeil to the attachment. — Reg. 17, 1793, Sect. 7.— 
Renares Reg. If), 1795, Sect. 7. — (W. and Cong. Prov. Reg. 28. 1803, Sect 7. 


[lihtris-i to l)(' 1(>\ 1 - 
«■<! Ix'lwvdi huiiMv Si 
bunxi't 


20. All atlacliinents hliall be made aft(T .‘'iinriso ami before sun«et. If any person 
vedte<l with the power of distraint {-hall .sclyc or attemjit to .*'Cize the property of any 


Peti.'iU^ for attich- 
it>K proijoitx aftoi 
»<iiuautan<lbcn}rc sun- 
rise. 


defaulter after sunset and before sunrise for the dischai'ge of arrears of rent, or revenue, 
such distrainer shall not ho entitled to recover the arrear ; and, if tlie property .•‘liall have 
been attached, shall be compelled to restore it to the defaulter, or the value of it, If it sliall 
have been sold, damaged, injured or destroycil or shall not be forthcoming, with all costs 


of suit. — Reg. 17, 1793, Sect 17- — Benares ICg. 4.5, 1795, Sect 15. — Ced. and Cong. 


Pror. Reg. 28, 1803, Sect 15. 


Tran-nior (ji a dc- 21. If any uiider-farnicT, rvot, or depenJant talookdar, shall make a fraudulent 

fAultoi'ii proi»‘itj to ... . ■ *1 

prevent dibtriunt, til- conveyance or transfer ot hw property to prevent the attachment ot it for arrears, llic 
Court of Dowanny atlawlut, upon proof thereof being made before it. .shall cause the pro- 
i..)^Xn?«udrtIwiv I® ilelivcred up to the distrainor, and compel the ])erson to whom such transfer 

icra may be made. conveyance Hhall have been made, to pay to the distrainer damages adequate to the 

value of one-half of the property, witli costs of suit. — Reg. 17, 1703, Sect 18. — Benares 
Reg. 45, 1795, Sect IG.— Cwi. ami Cong. Pros. Reg. 28, 1803, Sect IG. 

Punishment lor uii- 22. If any undcT-farmcr, ryot, or dependant talookdar, shall resist the attachment 

MHtinff an attachment of Ills property, or .shall forcibly or clandestinely take it away after it shall have been at- 
dcsimciy taking aiuy Uclicd, the Court of Dcwanny adawlut shall cause him and all persons who may bo proved 
hu'hJon^attiS^ ^ to liavo been hltf aiders or abettors, to be imprisoned in the jail until ho shall restore the 
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property to the distrsuncir, or the arrear shall have been liquidated by the distraint and 
sale of other propei ty, or olhcrni'^e discharsod with the oxpeiloe.s attendinej the attach- 
ment, and fosU of suit.— J7, 17l>3, Sert. V,),--Benarc8 Retj. 45, 1705, Svei. 17.— 
V&i. and Com/. l*rnv. lley 180.‘j, Sect. 17, Cl. L 


Rei 


23. Suits brought uiuIit Rr;»ul‘ition 17 , 170 , >. 45 , 1795 ; 7 , 1790 ; 5 , 18 (K), nnd 28 , 180 , 3 , SujU umlor the 
should be eonsidcn'd ms Miinniaiy . but the lUii'iuhmt should he heard m his defence, and any 

evidence olfcre<l ])y him to lefutc th<* (;hrir;re of resistance to iittaehincnt .should be tukcii.— 

o«.. 2 s, ■)//.. t«, 

24 . On tlic vcrnnd nrunt the Court hold, that the ."uinm.ary procecdini' under Section 17 , Tlip sumniarj pro- 

‘ . „ » . . cccilinjr nuder Mc. lf» 

‘ffulation 2S, l.SO.h roniT('«pnndin_L' ■willi Regulation 17. 1793, Si'Ction 11*,] winch cUiirly in- n, liimti'd to om* ycai 
'' ' . , ,1 from tlio occurrence 

solves the udiudiciilioii of a penalty by tbe ( ivil eouit lor liavintj witlidrnwn atlaehed property, oi the illoffal act 

H limited in point of lime, under Sceiion ( t , Ri-ijulation 2 , 1 S() 5 , to one joar liom the occur- 
rence of tho act which ^ iiM* to the pioc cdiiiL' . iinleis (loxcrnimiit b(‘iii;> thf party fluinpr. Exception, 
iwlueh it Mitiially i**, in 9 .<‘ per*.*!!! of the Collcetm.) ihcie he good cause slicwri for dtlny 
beyond that pmiod — Con .lit), -d June ISJO. 

25 in .ulditioii |o iiio iiorinhiis proMileil li\ Seition llh Rcijnl.ilion 17 . 1795 . it Further pen.-iitics 

. 1 II r»*''*Htauci* to .11- 

licr<‘hy di'cl.ired, (li.it li .luy iiiiiler-tcii.iiii, ol whatoter disi rnxmii, slmll resist or e,ius(» uchmcntHforurroaiH 

to bo rosisKMl Hie uitiielmionl o| lii' pri'iicrly lor aiTcars ol rent m thiMiioiIo prescrib- l.y the rcffiilatioius 
«'d hy tlie RoLnil-itioiis m, .is to prcMMit llie .ittaelimont from tulviii'; ]»l.ieo, or slmll for- 
cibly or claiulc-lInclN hike mwm\ sueb ^iroperty after it sb.dl hiivo been attfielicd ; such offendoM hahip n 
offiMider .sli.ill on proof 1m lore (he Dew.inny ad.iwlut, ho imido liable* lo d.uiiftoo>4 to tho „wou„toV 

distrainer c(|n.il to twue the jimouut <)f tho priiperty rcsniiMl friiiu att:ichuu‘iil, niul the 

oroofftc s<» taken aw.iv iii.in Im* re-.atlai lied b\ the di. tr.inier JiereM)c\cr itniay he found. t.ikcii 

'I'lio offender .in*l all iMTsdU'* loiirerncd with him in resiNtinfr tlio atf.u liinenl .'ire tiioro- •"‘J Vihcrpuocxci 

' ^ tuiiriil 

o\or docl.m’d li.ihle to In* .ipprehended aiul iiro'-e.mted hefore tho Ciinnnal courts for any offender and all 

* * , ' pirMoi)., eoiictineil 

hreaeh of the peace eoinimtted by (hem m such resi.,t.ineo to tlie atl.iclimeiit, and tho* with him .iKo haWe to 

' , . . ^ , . !• I . 1 1 II “PPffhrii'icfl (ii.d 

Rolicc ulHcei’s. on mtormalioTi ol siu ii, ;ire mimedi.ili'ly to repair to llio spot, and lake all luoM-cuted loi auv 
proper me.isures under the Rcirul.iiioiis as well to a])prchend and send lo tlie Muoiitrato Pohw offliJrs*ho»v 
.iTiy persons who may .ip])c.ir to li.ne lu-okeii (lie pt.ice, as (o support distrainers iii tho mnu m buch ca*cs 
due CAomsu of the le^al powers \e-.tcd m them — /iVy. 7 , 17 l> 9 , Scit . !> 

26 If auv person, not hcirn; the owner, sinll lie cmnii led of forclhly or t landes- Punidimeui fm per- 

I ^ • soiih jmt heilijf th, 

tinelv t.-diinnr .iw.iy tiroiieilv lh.it lias hecii distrained, the Court of Dew. inn v fidaw’lut, tornhiy m 

^ ^ ^ ^ , einndcstiuely tukmx 

upon iii’oof thereof hcini; m.ide hefore it, shall causc smli pei son or persons to I)0 iin- away jiropcitj whici. 

^ ‘ 1 1 1 I ,• 1 1 . “titachcd 

prisoned imlil the> restore; tin; projjeity, or make I'ood llii; \aIiio ol ii to the dislr.iirier, 
and pay to liim as duniarfts, a sum equal to the value tff .sm li jirotuTly, and all costs of 
suit,— jfiVi/ 17 , 1795 .Sect 2 {) - - Iicuart'8 Jlty 15 , 1795 , Sect . 18 . — Ced mid (* onq . 

Rrov . Retj . 28 . 1805 . Sici 18 . 
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SUMMAllY SUITS- 


[Chap. V. 


What di'?- 

iiainri't may 

t(i atf.uli tlii' 
piopoity ut ilcfjul- 


/oiian.i or nonion'i 
apartiiii'iit- imi fn I'l- 

t lltl'IClI. V\lutlll I lll«' 
iliior'i 1)1' tijii II HI 

1)VVl')]ll)|'-llOll-l l|l)( 

to lie loiini (.III II 


I’liiiKliiiiciit (or ( li- 
lt I III;; nniiH II -> i|>.iit 
iiii'iili III toll iii;;uiii II 

iMi'lliii;' lion I *' 


Pi iiaU> foi ( iiti'i iin; 
in\ i|ni'llii)^.|iiiii>i', 
III l>ri'.ikiiii; ii|i( II mv 
pl.ii r Mill III I n[iii'il liy 

HI III till' |ii)N'ii v,niu 
III till ili'r.iulli I, '.li'I 

III) (iiiiiii'ilv l<i liiin;- 
iiii; ti) linn In' linriil 
llirii'iii 


Minlit'u .ition III 1 1 >•- 

II II tnnix III ->i i ol 

11*;; J7, IT!) . 


Distiaiiii 1 , in ] ii < 
.( iK'C oi a iiiilii i' Hili- 
(I'l, iiiiiv lini'i' iij'i Ti 
till' liUtiT ilinil Hi 
.1 iltti lliii;;-lii)ii'<i III 
wliiili III' li.i-H ri'.isoii 
III sIl])|lll•^^ ilicilcl.iiil- 

ti'i's jiiiijii'ily to I'l* 


Anil "Viilh oiTUin 

pioiMutioii'i inaj' I II- 

lor tlic ziiiiuia apail- 


SECTION IV. 

SHiiniutrif Suits in Ctfscs of' J)ii>fraint — S'earch of Houses. 

27. J)Islrjiin<T^ cnijMiworiMl to fon o open sin^y ‘'lablo, ro\\-lioiiSL\ barn, ffolali. 
giMM.iri. nr otlior ami to cJitor an> iIwoIIih^-Iiimim', tlio outer door of ivln\‘li 

iii.iy bo upon (eviojitim^ llio ap.irtiin'iit'* jti ‘■in b (h\elliiio-lion''C wbieli ni:u bo aj'pro- 
jiiiateil Cor tin* /oiMii.i or loMtlt'iuv of woiiieji.) anil to luv.ilv ojioii tlie door of an}’ room 
III "m'li d\Nellin,!j;-lioU''0, for tlio junpoM' of atl.n .my property beloni^inj; to a do- 
f.iidtor wb'nb iii:i\ bo IimIltcmI tboii'jii Ibit notbiiiii eont.iinod in this lio^iil.itioii bliall bo 
Miii^triiod t) .iiiibori/o jior>oii>< ^o-ti'd oiib lln‘ jiowi']' «if di'-ri.iinl, or llicir .•icrMintf'. ot 
.ii^eiil^, to eii((‘r (lie /on.iiia or apartment'' of imhiioii. ivlioiiior (lie doors or pa‘'Siiio< 
leadiiii; tlioroio bo upon ur not , nor lo jinoo open and I'lilor .m\ dw L‘llinu;-liou*io ||io 
oiilor dooi oi wiinJi iiui} bo loi bod oi* bairod. IV'I’niiih t'lilorinn' tlio .iii.irtnn'nK ot 
women, or foreinL; opi'u tin* onioj door of ;in\ dwolliHH -lion-o, sliall lio jnipiisuiiod tor ^ix 
moiiilis, tin* <li«'rr.iiuer sli.dl not nwoM'r tin* .irro.ir for u Itn It llio .iK.n Iniienl iim\ li;i\o 
been issued, and lie di.dl be eompelled to re'-ton* to llio di'f.mlloi, .iii\ pro]»eity lliat m.i\ 
li.ne Iteeii Jitt.nbed, or ilie \abio of it, if it '•b.ill lia\o been sold, dtun.iLO’d, injured, o-' 
dostroNod, or sliall not bo Ibitlnominii. .ind ibo ooiiri sji.dl fiii llim* .iw.ird aLmiust sneli 

iljstr. liner lio.i\ \ d.imaLios. \>iib all lost', of '•nil. And if .in\ pei -sons sli.dl outer ti duoll 

iiisx-lnui'-o, or bie.iK open any st.ibb*, lOM-boii-'e. barn, ool.ili. ommir}, or iilln'r biiildiiiif 
not oeeupied bv or in tlie po-^'.i -.siou of the dof.inllir, to di-traiii properl} boloiioini]: I" 
iiini, and no sm b jn’otierty "li.dl In* found (beroin. llio di'-ir.iMier "ImII be ll.dtle to jno- 
.sei’iition by tin* oeenp.ml or po-sM'^-'or lor inloimi; ‘•mb Imiiso m brealviiio open ‘•ini' 
.sl,ible or otber biuldiiii^, and tbe rouil sli.dl .nv.ird to linn dam.ines aeioidnio; to ili ■ 
eircum''tanees of tin* ease, witb all lo-ts of .-ml ---lo ij 17, I7d‘>, 21.--- lUomvcs lti<j 

15. 17‘J5. Sect. IM — (’<(/. (tnd (oioj l*rur. iirtj. 2{S. ISOl.^te^ l!b <7. 1. 

2S. 'riie rest! ii’ljoiis eoiil.iiiiod in Sishni 21 of lioonl.itioii 17, 17!b‘l, ubnb [iro 
biliit dl-ir.iiners from toieni»; open tiie oiitoi door of aiu daellmji’-liouse. .ind from < n- 
lormo tbe /onau.i or ap.ii tment') of \\onien, 1. \ nii^ been loin. d li.iblo to .ibuse, sin b i'"- 
till tions .ire beieby mudilied .is follon'' W ben a distrainer may b.ne reason to .siipp"''* 
tb.il tbe propel l \ of .i def.iulter is lod»»od wilbni ii dnellino-liouse, tbe outer door ol 
wbnb m.i_i bo -lint, or A\itbiii aiu at*.irtmonts .ipprotiriaied to ^\onion, ubu’li by tin' 
UNiiro of tbe i''nutr} .iro loiisidered pri\,ile, be is at liberty to rcjn'e.-eut tbe ‘•aiin* t" 
tin* rolioe d.iroe;.ib wilbiii wlio-e jurisdutnin the lioiise m.iy be sitii.ited, and on sinli 
repre.'oni.itjon ibo I’olne d.noe;.di is to semi .i I’olieo oHieer to the spot, ju llie presoiieo "• 
nliom tbe di-ti’.iiiier is aiilboij/ed to foi ee open tbe outer door of tbe dvsellinjr-lmW'‘‘ 
wbii’b lie Ilia} lia\e reason to suppose tbe defaiiltei's property (<» lane been loilf^ed, in bl^'* 
manner as be !• .die.idy .uitliori/ed to Ino.ib open tbe door of any room witliin a dwellm:;- 
bon-e e\eept ibe yenana. lie may aKo, in tbe jireseiice of tlic Tobie oftiecr. jiticr ilm 

notice foi 'be removal of any women ivithiii the zenana, ami after furuisbiug n ean- 
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\ov fheir removal in a sultalilo manner, if they bo women of rank, who accordinfr to the 
riivtiMTis of flu; rniintry eannot Jipp(‘Mr in jiublie, enter the zenana apartments for tlm 
l)iivpt)so of jitt:vhm<r any of tlu* tletanlter's property deposited tlierein. .Rut such property, 
if f.Mind, sli.ill be immediately rcmo\ed from .siicli apartments, after whieh they are 
to lie li-ft free to tin* fm mer oceupants ; and nothin*): in Ibis Ite^inlation to be undcr- 
‘«b>od to aiithon/,e any ili-tralner or liL afreiit to f»)r*'e open tlm door of a dwellin*;- 
*ir to enter the ajiarlments of nomeii nliidi by the iisiire of tlie eountry are 4 ‘onsi- 
di-red priNale, m any oiler modt* (ban is lieri'in prescribed, a willul 4 le\iati*in trom 
wbiili A\dl suliie« t llie otl'ender (o !ieii\y *lama^e.‘., besiiles forfeiture of tliearrear of rent 
on account *if wliicli (be di^trcN', may be le\ie<l — iiVy. 7. 17111b Set Kb 

2 !b In all c.i-i’s uberi'in ]u'is.ons aiillioi ize*l t*) distrain pro])crty for arre.irs of rent 
may .»l'pl\ to llie Police d.iroir.di of (lio pirlMlicfion to ilepule a I*obee olhcer to be pri'sent 
ai the tune of maKino‘ tlu' allai liineiit, willi a m<*w !*» pn‘\enl n'si'taiice or other lireach of 
llie peace, llio Police daionab 'liall. a- far as may be m lii^ power, imim'dj.itely com]iIy 
with "Ucli applii atioii'. . and llic I’olnc oifn ers '.o dcputiMl sli.dl um* esery means in their 
po'wer to ple^('nt i e'si'lam c oc oilmi brcai b of the j-i’ace In >'iicb i ascs lli' sli.ill ab'o itIm' 
due alicntioii to (lie whole « oiidiici and |*Mic(‘etliii*;.s of the d'str.iincr. so as to be able (*» 
iii\c cMdeiue llicieupon if .d’ici wards reipiired. either befon* the .ludi^i* or Mai'islrate.- — 

/hfi/. iS’ct 1 1 


mentA to attach pro< 
!»•«> 

But such pronorty 
to Im* inimciliaU'b *■*■ 

niovcil , and the .j- 
purUiiontH l«-It ftcc i»> 

UlTllpillltS 

i(ir furchif, 
opi’ii tlio door ot .V 
dw(>IItii(> or on - 

tliu iipiu tmeiiU 
ol woiiioit ouii-idvred 
|ii'i\al(‘ III Hii^ otiioi 
II thrf.li IS hrniK 

pi csLTibed 


I’lilirp (l‘iro".ih 3 on 
n|iplir.iru>ii to ilcpnlt 
.111 ollu'i'r to Ik inf- 
'll nt .It .itudiiriciili. 
1(11 lU rears ot irnt 


tnierr so (U|iu(i'ii 
to n-i' nil iiiiK to 

princnr ii‘si<,ciiiuo oi 
dtlUi III (‘Mill (it tin* 
pi'iU’c, rfint to oli'.pnr 
tlu* ( oiiiliiL't ot' di" 
tiaiiiL'is. 


.^IdTlO.N V 


.SVi/O/M/y o/ /'(/'son''. /('•/ hf'illtj /b rtifUilnltf Pl'nfi",'t>( flutt faro 

ilhsU tuimf 


‘hi. 11 .in_\ pi’i'^oii. not b( iie^ ilu* defiiihe?* or le-^pori'ible for limi. i laiin a" lii^ n;rbt 
ibe propert\ dis|ramed, and llie di>(iamer >li.dl notw'itlist.uidin^ cause lliosime to be sold. 
(!m clainianl on jiroof of lil'. riubl in the Dew.iniu ailawlut .ind m (be evimt of liie ilis- 
irai'ier bein;; unable to pro\e that be was is ■'poii'-dile for tlie.irn ar on aci oiiid of wlm b tin* 
property ina\ li.ne hern .sold, shall reco\er from (lie di'-ir.iinci lln* lull \aliic ot -iicb pro- 
]»cn\. wilh all (0''‘ts and daiiia:*( >, a' « or(liii‘.r t«» (be cm une'i.inces of tlie case. JJnt ir> 
t'.iiiii to iiojis ii|)oii the ground or an_\ LMlln ied product of llic e^nmiid attaclied in tlu* 
po-,,es.ion ol (be dcfanller. wliellicr Ibnndcd upon ,t prctioiis --.dc. inorlo.idr, or otlicrwise, 
sli.ill bar (be ]n mr claim of 'eiil due for (he o-rdiiml upon wliidi smli crop or product, may 


( laiins to pi open v 
iiisi(, uni'll and sold, 
lo |i|> pM ICIIC'I 111 llllf 

• li H.iiiiii .(ilanJut 

III wh.il (.ast s jii'l^- 

nii'iil Ion. line ol '.luli 
propel tj with ciwrs 

.Mill daiii.i^cs to lie 

ahMiiiit the (lis. 
M.iint'i 

lliil no (liiiin to 

L'llllUIll plOlllHlS at- 
Uli'lud Ml poSs(sx|oll 
ol dct.'iiilti'i to li.ii 
tlu* pi nil ( ItUin o< 
;,'iOUll(l l';:1lt. 


h.i\e been jriowii. it bein*r (be undoubted iiuliL of llie owner ol the laud, or bis represim- 
t:ili\e. to coi)sid('r tin* prodme of it inorlii.iired I*) bun for lln* rent of (be laud ni the fir>«t 


iiislauce. and m defmir ol bis rent be mi: paid as en^Moul for (or delcrinmabbj l»v local 
rates and iisaire when* ibere ma\ be no Npc. iii,* en^airenicnt) to distrain and sell .siidi part 
el llie firodiict as may bi* nec(‘v*,ar\ to make ;rood the nrre.ir dm* lo him — Jtei/. 7 . 17 !>tb 
SWt IK 


It IS liei’c*by eii.n t(*d. in iiiodilK'.ition of Seition liejjfid.itioii 7 of 
■‘‘^('(liijii P, ll(*i*iilatii>n ') ni lyoo and Pl.iii-o «, ^sj'i-tidn 17, Ileii'idation of ISOd, all 


'fill’ .nhoo’ sof, 1^ 
iii'iii, Ill'll The (liH 
IrainirihaU nUlidcaw 
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SUMMARY' SUITS— 


[Chap. V. 


the jttaohincnt if t)u> 
Iiertuii not Ihr ile- 
faultiT ('laim Llio |)ro- 
pprty <ltolraiiu (1, anil 
within five ilaya after 
Ihi- nttnehriiuiit, eiitrr 
into a liond and f^lvc 
Hf*l Urit} to IIlHtltUU' 
a siimniitiy ault a- 
t;aliiit the diatrainei 
and dcfiiultet 


of the Bengal code, that if any person not being such a defaulter as is therein mention- 
ed or responsible for him, shall claim as his right property which has been distrained for 
arrears of rent due from the said defaulter, and sliall within five day.s, reckoning from the 
day after atlaolimont. enter inf^i a iioml before the Collector of the zillah or the Commis- 
sioner appointed under Act I. of lutli good security binding himself to institute before 
the Collector willnn fifteen days from tlic date f>f sueli bond, a Mimmary suit against the 
ilistrainor .'iml ilel'.inltio’ for the trial of the rigid, and to re-sloro the property or make 
good its value In (ase tin* dann be ihsiillowed with all cods of suit and damages, the dis- 
trainer shall .iiiiiiedialely vvitlidniw the attaelimoiit.— A'. 1840, Sect. 1. 

('..iiiH. to iM> j.iir :V2. I’nivided always and it hm-eliy (‘n.ietcil. that if tlie il.iimaiit shall not wilJiin 
siuiii not the said lilU'on d.ivs Institute sui li Mnniuarv .^^lt. it ^h.lll lie lawful for the distrainer to 

recover (he v'.tiue of (he jiro]«r(\ di''lr.imed together witli the evjnuii e*> of the allai-hmejji 
hy att.ielniiLMit and sale of the jM-rson.d property of (he elainiant, or hi*’ surety, or both, 
nnh‘'-i the i l.ilmant shall le'^tore the property, or. if tin* ihstr.iiiu'r prefer it. make good its 
v.ilue. -Ibift Seef 2 


No Sint lit si'l ,LMili> 

rill* siiiiiiiiaiy .iwani 
III the ciillirtoi hliiill 
Im> hroii;;))! inn* yini 
iltt'T Mil* dato urUic 
an.uit 


.‘io Ainl it 1 '. lii'i-elu enartrsl, that no suit to set a-nh* tlie siiiiiinary award of the 
(’ollector innler this Art, •shall be brought .ifter iho e\[»natioij of one \e.ir from the date 
of&mhaw.trd ■■■Iljid, i^rrt o 


SKCTIO.V \ I 


Suif-i in Cnneft of /)i.strniiit whlrb }innf, (hoi ioa>j tUtf Or di.'itridn- 

('(l — Kent net loiiif oti JJi'iti'diiu r". 


Whiit iiroprrty is 
riui li.ililr to ilisli.iiiil 
ami sail 


Oisti'aiiit anil s.ilt- 
of It illci;ul ami oml 
Pcnoltv 


ill IVrsojis vested wall the jioiver of distraiMl shall not distrain t<r sell (he lands, 
liouses, or otlicr n al jM’o]ierty ot their iind<T-farmers and rvois, or the taloohdars payini; 
revenue through them, imr goods or aJv.unes, belonging to the Company iii the haiuN 
of any weaver, nuiiutaeturer, or other per.sons mii[iloyed jn (lie proiisjoii of their invest 
meiit, nor the loom, thread, nnvvrought sjlK, or in.uei'Mls ol m.inufaetiire of any vveavir 
or imniulactiirei , nor the ioolf» of any iradesiuaii or labourer standing tovvanls tJiein ni 
the 1 elation of under-larmer, r vt, or ilependaiit talookd.ir. .Ml .such distraints and sah s 
.ire decl.ii'ed illegal and void, i’lie deiauller shall stand jn([uittod of the arrear for vvliiih 
tin* distress mav be lev u'd, ami the proper! \ diall Im' restored to him. or the distrainer .shall 
he lompelled to m.ike good to him the value of it, if ii shall he personal property, and 
sliall have been destroyed, ihunaged. or injured or slmll not lie forlhcoiniiig, and the dis- 
(raim-r shlill be further ohliged to pav to liim damages adequate to tlio loss which he 
may provo to have sust.iineil in eonsoipienee of such .ittaelnneiit or sale, with all costs of 
suit. — /^ev. 17. Sect. llerj. ir>, l/lh'), Sect. 3 — Ceil, and Conq. Prov 

liecj. 128, I80;J. Sir-/. 3 


Whdt piopt'iij s.s 33. 1’lie ploughs and jiriplements of liushandry, the cattle, actually trained *0 

plough, and tlie seed grain of under-farmers, ryots and dependant talookdarb wliall m-t 
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he distrained for arrears, provided the defaulter shall possess, and the distrainor shall party con uueh^ 
liave it in his power to attach, other cattle, grain, or property suiKoient for the discharge 
of the arrear. Distrainers are enjoined to attend strictly to this rule, and every devia- Peiidity. 
tion from it sh.ill be punislicd by an award to tlic party aggrieved of dainc'igos adequate 
to the injury he may lisive sustained, witli all costs of suit. — Jieg. 17 , 179 iS, Sect. 4 . — Be- 
nares Ref/, ir?, 1795 . Sect. 4 . — Ceri. and Conq, Prov. Re<j. 28 , 1803 , Sect. 4 . 


3(). 'Fhe opinion of tl»e Sudder Hoard of Revenue having been sought in rrspeot to the Distrainors uanunt 
1st. Can laiiilli«il|h-i-s .mil oilier ihm-otjs ysi- questions, noti‘d on the iniirgiii, 1 uiii directed, as iKmscsI^rcM&other 

(il with till* iiotti I ot ilistraint, ilistr.iiii .mil svll till- o > » 

iiou!M>s, im-s, .md nihiT real iiinporty ot tluii tc- they arc given to understand that a great diver- k,- 

junls UII .u-foimtofi.'iif „ , , T loiidiiw for rt lit. 

liJ In till- I'vi'ciiiiiiii oi .a ..nnmi.irj (locn'o for sity ot practice prevails upon the subject, to com- 

n lit .no liniisi's .mil tires, (ii otiii I i.mI iiiiiiuiU mil x .1 i , 1 , . 

me liiiloil III till' jiito 1)1 orliiT loiiui'* Innii uliulitlio inuiiicate to ymi that the l}oaidcoii.sidcr<listnU“ 

.airo.ir IS line luliio to s.ilc • iiicoiiipetcut to distrain and hclI the houses 

trci'.s and otln-r real pnipciMy of their tenants on account of nnit . — and they also view as il- 
legal the sale, in execution ol a .suininaiy deereo lor rent, of iioiise», and trees, or otlier real 
piopeil) situated on aiiyothui I.iiid tlian llie tonure on vvlueli iJie defanll has oeeurred, and on 
aecmint of lent of wlneli decree ha- jM-sed. — Cn'. Onl. .S' B Jt. 2i)tk Murth Jl-tpi. 


.mil oilier e.ittlc cm- PJ"ui,diH, &c-, and 

cattli* I'tiiployi'il in 


.D. 1 loiiglis .md other iiniileiiieiits ot Imsliaiiilrv, biilloek 

1 I • 1 /■ * nil- cattle I'tiiployeil in 

ploved in {igneulliia*, togellier with tlic tools of art Kins ^hall not ho suhieet to distP(‘!ss «u?iieiilture, not ui bo 
i I i. .. 1. . . .. 1 . ilwtianuMloi Holil. 

.mil sale oji aeeoiint ol arre.its ot nuit, .lUliongli (no tenant, troin whom mu Ii arrears may 


he deni iinled, sh.dl not in or jirojierty ''UtUeicnt to in.ikt' good th(‘ .irre.ir. — Iteij. 

5, 1.S12, iScrM 1 


. 38 . Djstrainer.s who shall .illai h tlie crops or any ungatliered jirodiiets of the 
o.ii'th belonging to their nndei fanners, rvots, or tJic lalotdvdar.s paying rt'vomic tliroiigli 
them, .shall e.uiso sm h crop-, or jirodiiets to lie re.iped or g.illiereil In duo .season, and 
tore the same in jirojier lioiisc'*, Iv.inis, oi' orananos iijioii the premises , or if there sh.ill 
be no .sueli places on the preiii)si>-, m any barn or proper plaee wliieli eau be jirocnrod 
as near thereto .as ]iossil»lc willim (lie hniits of (be ]iurgimn.ili. ThtM'xpeiK e of re.iping 
or gathering and storing sneh crops or ju odiiets shall la* paid h_\ ihe owner upon his rc- 
ileeiiiing the ])ropertv, or from the proet'cds of the ‘.ile 111 the event of its heirig sold.-- 
Ri‘>/ 17 ,' 1703 , Sect. 13 . llenfire,'^ Roj. 15 , 1795 ,Set’^ 11 . — Cut and Coii</. Pruv. 
R^'j 2 S, 1803 , Sect. II. 


Distinmisl ( rujis ii 
iiii;f;itlii'n>il |ii oiliiui- 

of till* e.'iitli wiien to 
lu> rtM|>i‘il III i^dtlii I 

ril, mill wli«-ii- tu ill 

still ril 


39. Distr.aint'rs shall not di’ivc or convex distr.uned cattle or other pro])crt,> out of 
ihc limits of the piirgiinn.ih in wliieli it may have been atl.ielnM| 'riie distrainer .shall either 
leave the property upon llie pi'omisc', m the elnrge of any person lie may think proper, 
or drive or convey it with iluc care to a proper pl.icc as near .is po.s.sihle to the jireiniscs 
Within the limits of the pii. gunnah. — lietj. 17,1793, Stscl. 12. Benares Re[/. Aij, 1795, 
Sed. 10. Ccd. and Conq Prvr. Ri‘ij. 28, liS03, Sect. 10. 


40. Distr.amers rtliall not work the bullocks or cattle, or make use of the goods or i)ii.ir.iim-ii <.atio 

^ iiortolu will 1,1 il, iioi 

effects ^strained. They shall provide the neces.sary food for tlic cattle or live "toek, the m faun nn d 

'' DiMtimniTS Ui (iiu- 

cxpoiicc attending which shall be paid by the owner upon hia redeeming llie jiroperty, or vidt lood foi nittii 
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(If ll((> Stock Kx- 
peiicc huw to Iu5 de- 
ll !l}C(1 

Pi iialtv for (liH- 
tni iicrs Kc^lcclint; to 
iitki' due cure ot tho 
pK'pcil^ dutMined 


III pc (In .'ill II /u.'.i- 
tioiis i:i\iii)' iui> pcj - 
M)iii aiitlioi itv li\ VII - 
tuc lit OllllO til M'll 
propel f\ toi .iiic.ii'i 
ut lent 


('ollcctoi, lV,C ||> 

‘•iiiiiMid, m,iy iippoiiiC 
piiioiii to sell pio- 
putv, dedueliiiir .1 
pi iieiilai; 


\il ii’,''i'I ilioiis lor 
■ Ills IpplllIlP >1 to ''I 11 , 

III •lli]il^ lo pi l''(■ll^ 

.ipimiiiti I iiieli'i till-' 


Sell! dull' 


from the proceeds of tlio sale, in the c>cnt of its being sold. — Bef/. 17, 1793, Sect. 14.— 
Bmarcs Reg. 45. 1795, Sect. 12. — Ceil, athd Cong. rrov. Reg. 28, 1803, Sect. 12. 

41. Jf property distniinod shall he .‘•tolen. or lo'-t or bo damaged, injured or des- 
troy<;d by the wt'atlier or otherwise. whiUt. iii the possession of the distrainor, owing to 
Ills not having taken the ne<*essai\ preeaiitioiis fur the duo keeping and preservation of it 
be, sliall make good the lov,s or dainagi* to the owner. — Reij. 17, 1793. Sect. 15. — Benares 
ll<g. 45. 1795, Sect. 13 --Cetf and Cong Cror Reg. 2S, J.S03, Sect. 13 

SKtTlON \11 

Sinnhiani SuitM m fi/'cv of /)i,\frain{ — antliorlml to 'self di'.f rained Prnpcrtn 

12 It Is lieteliy en.ieted. tiial from llie lir'^t d.i_\ of .M.iy iie\l ensnm", aft(‘r the pa^s 
iiig of tills Alt. all l{egulalions .tnd part-' of liegnlation-, of llic Henir.il nule. wliiih gj\i‘ 
to any pei-soiis or da^s of persons aiitliopit \ . by \irtm‘ oj .in\ idli,,' lield )»\ them, to << H 
property tlislr.imed for the re<'o\er\ ot arre.iis of vent, sliall sn far as tl'e_\ givesmli 
.luthonty, be I’Cpealed — Jet /. 183!k Sert. 1 

13. And it is luTeliy enaeted, that from llie dale .'iforesaid, it ^i.lll be l.iwful for llie 
Collector or ofliei'r duly evmvising tin* powers of a Colli'etor. m (Meli district subp'i i 
to tin* rre.sideney of I'orl William in Ihmgal, (o .ippomt, by a snmiml under his .signiitnre 
and se.il, in the terms of the m heiliile a]>pended to thi.s Act. .iiid • onform.ihly to sin !i m 
sli'intiojis as lie m.iy ree(‘i\e m lliat behalf, any person or ])iTsons to exercise the fimi - 
tioii of .selling property distr.iiiied ibr tin’ reeoverx of .irn'ars of rent m each piirgimnali 
or siih-di>ision of liis ilistrn't, and to aiitlion/e .-m li ]»ersiins io remniierale tliem.sehes li\ 
deducting a pereeiitiige, not in any <'.tse exceeding ten per (eiiliim on the amount of the 
])rocceds of the .sde. — /hid. Sect. 2 

It Ami it Is lieiehy en.ntod, that all l{<’giilatloiis .iml p.irts of lii’gnlatioiis (if til 
llciigal eo(l«*, x\linli irive powers hi. or pre-i nbe riili's fur the irunhiiiee of persons ap 
jiomled to eondiiet the .sale of properly distrained for the leeoxery of arrears of rent 
wliieli assign any ]>enaUx <»r other puiilsjuiient for misteas.iui'c* in the discharge of siidi 
dnt\, .shall be .ippln.ilde to all parlie.s apj»omtcd f(»r tin* .salt of sm-b property niider tins 
A( t — lldd. Serf 3 

45 1, a\. 1>., Collector of , '/ill.di , (or excreising the powers ol 

,1 Collector), ill \irlue of tlie powers vested in me by Act A5). I. of 1839, ajipoint you 
C. 1)., Coinmissioiier for tin* sale of propt'rtx' distrained for tin* recovery of arrears ot 
rent, in tlie manner prescribed by the Ucgulatioiis of (jloxernmenl. You arc to reside .if 
Iv, in purgunnali 1*’., and arc to e.\erciso tin* authority xebted in you by these llegula- 
tions. or by any others wliieli may be hereafter transmitted to you for your guidance, 
m strict loidbnuiiy tln*retti ; and are tti keep a regular ainl coiiipleto reeiud of yt 'in 

proceedings, to bo produced when called for by me, or by tJio (’’oui’ts of ju.stico. ^ '> * 
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aro hereby authorized to remunerate yourself for your trouble, by deducting and appro- 
priating per centum on the amount of tho proceeds of sale , — Scfitdtile Act /. 1839. 


SECTION VIII. 

Stunmanj Siiftt in Otscs tt/ Distraint — Duties of the Officer aellitig Distrained Property 

and Hides of Sale. 

40. After tlio cx]>irjition i>t’ llio fiftli day and before tbc lapse of the c'lglitli day, 

I ali’uljitini; IVoni tlm day followinir the day on wliieli the attaehiiient of llu* property of pioporty 
a dofaidtep .'.b.ill liaxo tidvcii ]ilan‘, or if tlio property at tarlied sliall coiwist of crops, or 
other iiii«;atliored jn-fidin Is of (lie eaitli, after the lapse of the tifth day, and hi-fore tho 
exinr.ilion of tho eif'hlli day. coiiiiiiencuii; from the da\ foIlo\\iiii|; the day on'nhichsiuh 
erojis or producLS ui.i\ ha\o been .storeil .i.s thrected in Section 13, Jteffiilatioji 17, 17h3, 

(lie distrainer shall .ippl\ to tin* ea/ta* of (lie piiririmnah to have (lie .s.ime ajipraised and to^thi'^'rIl 7 Jo^o?^& 

sold. I'pon the reeeipt of mkIi appheatioii, (lie ea/ee shall proceed as follows. lie shall 

fix upon the outer door of his own house, and .it th(‘ [ilaee at wlinh lie may detorinine to 

dispose of the propert>. ,i h-l of the propertv attaehed, with a notice, which shall to b<‘ Jom* hy 

specifx. Firstly, the place at winch tin' property is to he sold, which shall he on the 

siiot xvhore it iiiav he lodged hy the ihslrainer, or at the nearest online, bazar or Iiaiit, i'lan*H /im*hi.H|)pnii. 

‘ V n ^ r " » p,| ,1 oflllL Irto- 

or am place of public n-sort wheic the ca/ce ni.iv he of opinion it im likely to si-ll t<i tlie 

' * * ' ‘ ’I’lip place of vftlo 

host ad van la if e , mtoikIIv. iln* day on winch it is to he sold, winch shall he the tifteontli The d.ij of uuk* 

day, (ommeiicnm from the da\ followin*; the da\ on wliuh the .ittacliment may t.dce 

place, unless the propertx sh.ill I'oiisi.st of crops or other mnratherod ])roiliiets of tin* 

earth, in whn h case, llie s.de sh.dl he made on tlio lifloenlli day (aleiilalino from the d.iy 

foliowiiiu: the day on wlinli such crops or jiroihids mav l>o stored as directed ni Section 

13 lieirnlalioii 17, am’ ' irdly. the 1 ime of the day wln*ii the sale is to he made .Xnd the hour oT 

I I 1 II I 1 ,1 -i* II ' , . , the liaj when ihe mIi* 

winch shall bo diiriiiif the hours nl hiisim's^ when the gre.itest iiiiiiiher ol people may hej’s to be lundc. 

iposcd to as-eiiihle. 'J'he c.i/ee sluH nominate two creditable jiersoiis. < oiiipetciit hy jirawM s Sc 
their profes.sioii, trade, or oci iip.ilion, to appr.iiso the properly. 'I'he jansom .so appoint- . 

ed, shall appraise the pi’opertv aeconhin; to the cui-rent jn ice wJneh the several articles 
nia_ then hi'ar in tlie countr>, and shall deliver tin* p.u licnlars of the appraisement ni 
wntiiifT, and attest the saiiie with then si<rnatnres, .iiid sluill certify in writing at the foot 
of tlie paper, liiat thex have .ippraiicd tlie projierl > .icconliiig to the best oftlieir know- 
ledge and judgment. The ca/ee sliall aflix liis seal to tlie paper of appriiiscment, and To hx up the pap< i 
cause it to be sfiick up on the outer door of his own house, ami at the plaee where the 
property is to be sold. — /try. iiii, Serf. n. 

47. The several di scriptioiis of landholders and farmers of land, spedtied in Sec- rijiian.ifurv mji* 
tion 2, arc empowered under tlie restrii-tions contained in this llegnlation, to att.i<-h ami 
Hell the property of jiersons I'nijiloyed in the proxisioii of the ( ’oiiiiiaiiy’s investment, or 
the nianufaeture of salt, for the recovery of arrears of rent or revenue, without jireviom- ol suit 

ly stating the claiui to the Comjian^X 's commercial represeiitaln e, or to any .Salt -\gent. 
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or other officer employed in tho Balt department. But such distreinierB shall ivithift three 
days, calculating from the day following the day of the attachment, aftor they shall have 
attached tho property of any weaver or niohmgoc, or other person employed in tho pro- 
vision of the Company’s invcsilniont, or the manufacture of salt, send inforiiiatioii of 
such attachment in wiitirig to the Commercial lle'*idcnt or Salt Agent, or the nearest 
commcrual factory or salt eiitelioiry, that 1 he Commernal Hcsidciit or Salt Agent may 
satisfy the dcanand p’-('vious to tln‘ time ti\ed for the sale of tho ]»r<)])erty. or cause smh 
stops to he talvcri in helialf <if iho del'mltof .i-, may he «*oiisistcnt with this Jtegulation.— 
JUy. 17, Sect lil. 


Dmtrampa propor- 4S. U'heiiever property shall have been (li'»irained with a view to tho sale of it, 
prpvmiiJv for llu* recovery of ai rear's <»f lent, it -hall be apt>rai-ed jirevion-ly to -iieh sale, by per- 
il) ^ eonviT'^ant with tlie purelia-i* and '^ale of ai licic-, of the (jiiality anil ileseripiioii of 

those so di-trained, and a certilieate of the apprai-emciil -hall hi* fiirni-lied by the apprai— 
CIS imiler their signature-, winch shall he • oinmiiniiateil to the tenant at least three davs 
before the sale — liitj /h I8J2, Sect. 


Atiiuhmrni to W 1!). If the defaulter shall tender paMiiont of the arrear dnnanded of him in the 
witli'lrdttii 11 the ill'- 1,11 , , ' 1 ,1111 , , . 

iiuitiT sluili iiniior pTcsenco ot fwo ereuitahle witnesses allei In- property shall liavo been attached, and 

i-i'tii'i's of iittiu iniH 111 prior to tlio day liu*<l for its hoinij put ii[i to s;ilo, .md al-o of the neee‘!sary c.vpcrices 
attending tho attachinent, the di-tiainer shall receive iJie .imonnl of sneh arrear, and e.v- 
jiences inimediately upon the same being tenilind, and -hall forthwith releaw* the ]>ro- 
perty. In lase of any dispute ari-ing re-peiting tin* expences of tlie attachment, d shall 
he dolennined by tho la/.ee of the jmrminnali in winch the di-tresf, may have hern le- 
vied. The Courts of Dewaiiny adawlul are u]iou romplaint made to them to puiusli 
any distrainer who may act contrary to this Jtegulalion by awarding against liiin in fa- 
vour of till) party miurcil, il.uuages aicordmir to the urcunistam es of the case, vvilh all 
costa of suit. — Ixcfj 17, 17!h‘». Sect 11. -lit'uarcH 4.5, 17i)o, Sect. 0. — Ccd. and 
i'onq. Prov. Jicfj. If 8, 180^h Sect 0. 


To caiHi) tho j.io- 50. The property .shall he brought to the place of v-de im the morning of tho day 

io'*io'''bnml;hr of .sale, ill order that it may he examined by the persims intending to bid, unless it shall 

ufSo "*^**'^ consist of gram or other products of tlie earth, the remov'd of which would be attended 

To put up tho pro consnliTahlo expellee, in winch case, sunitdc'! only, iiuli'crnninatcjy taken from cai li 

ponvto aalo iii one. article, -liall bc broiiirht to tlio ulaco of sale, and exposed for tho purpose abovemontiuiicd. 
Ill two or inoro lots ^ ^ _ * 

To ilispow of the The iirojierty shall ho jnit up tn sale, in one lot, or iii two or more lots, as tho cazee may 
I'st tiiijV** ****^ * '^^^^ think advisable. The tiroperty sliall he di-posed of for the highc.st price that may be 
plugin X pi ooeedH offered for it. If tho jnoperty shall sell for more than the amount of the arrear, tho 

deducting tho charge.^ attending the attaclmient and sale of it, shall be 
ipejr^ '^^***^*' returned to tho defaulter. If the proceeds of the sale shall bo insuffieient for tin* 

discharge of the iiiTcar, and the expences attending the attachment and pale, the 

* distrainer shall lie at liberty to attach other projicrty belonging to tho dofavlter, and h> 

And to oxamino & oauso it to bc wld to make good tho deficiency. Tho cazee is in every case to oxamino 
the distrainer’s statement of the expences consequent to tho attachment and Bale of lh« 
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Mtcndinji atUoli* 
ment Hiid iile. 

Penalty for dte- 
trainers dUpoaing of> 
distrained property 
In any manner ex* 
cpptiiiir that herein 
diiL'ctcd 


Sale to be postpon- 
ed should tiie pNco 
offeied be less thuii 
the appraibed value. 


Comuiisaion to be 
drawn by officers au- 
tlion/eil to sell dis- 
trained .property, if 
the <11110 take plive, 
but not otherwise. 


ppdpwfey, p^3'ect;fiuiy jptft of ^ unpciaonablc. If any per- 

M vedted llto tbe 'po^er of distri^nt', ^ll|^leU'a^r ‘<£sp4f^ of property which he may 
have attaohod'for arreare of renter pweftue, in any other mode than that prescribed 
in tills sftetion, he shall toiieit the arrear for which the distress may bo levied Jo the 
defaulter, wui- make good t<i him the value of the property sold or disposed of with all 
costs of suit. — Reg. 35, 17'd5; Sect. 5. 

51. If At the time of s.ilc, a price .''hall not bo offered for the di.-itrained property 
equal to its appruiseJ \alue, the .''.'lie .sliall bo postponed until the enstiing market day, 
wlien the property sli.all bo actually sold, wliatoior price (not less than the amount bid- 
dun on the fii“'t day of .sale) may bo offereil for it. — 7tfg. 5, 1812, Sect. 19. 

52. As a eomp^n^at^oll to tlie f.i/oos and oilier public otficeiN einpowored to 
dispose of property iiiidor dnlriiiut, both for lln‘ir personal trouble, and for the expeiico 
they nmy iiieur in publishing and niiilvjiig sinli sale>». as well as in causing the a ItaLlicd 
property to be appr.ii^ed as jliroiled b_\ Section 5 of liegulation 35, 1795, they shall 
«lr.iw a eominis'iion of one anna in tlio nijice on tlio amount sdes of tho properly sold by 
them; to he deducted fiom the pJ‘(lccd^, and < barged to llie ac(c»unt of tlic defaulter, 
with tbo oilier cvpoiiee^ attending the attaeliineiit. Hut no siieJi conimis.sion shall bo 
drawn, nor any ebargo made to (lie del'aiilter be\ond exponces actually and Ileec^sa^ily 
incurred, in tile oieiit of the -sile being stopped by bis diMluirge of the an’oar due from 
Jiim, or othernisi*. It i,«, evpectcd that Ibis idlowanee to the ollicers entrusted willi tho 
bale of disLi'ainod property >mII oii''Ure the faithful discharge of the trust reposed in 
them; and any coIIumoii mill the detaulter. distrainer, or purchaser, or other miscon- 
duct in tbo ^■^<■elltlOIl of (lie iliity c(/uinntted to them, will render llieni liable to immediate 
dibniisbioii from their ollicc^ iii (he mode piii\Idcd by the Itrgiilations, besides subjecting 
llicm to the otlicr penalties tliercni sfu'cilicil, and full il, images to the party injured. — 

7fcg. 7, 1799, Sect. 5. | TZ/m Zoov Z/cc/i modijicif Z»y Act I. 1839, Sertwn 1. jgogc 191. J 

.53. Tim Afooiisiir or ollu'r ooinpctcut otlicer called upon to sell distr.'iiacd piopcrty is The eellcr of d^.' 
entitle to be icimburseil Ins expunocs iiclually .iiid ncccs-Jai ily incurred, though no sale take 
place , and if such o.xpencc.s be nut paid, ln' is authon/cil to ruali/.e the same by .such part gf Mlg^yplacc.*^*' **'* 
the attached projicrty as may be n<-ces‘!ary lor the puipose. [.SVc .Ut /. o/ 1S39, Ab. *12 — 41.] 

— Co/i. 714, CW. C. 3Ia« Attfj, C. oth <ht. Js;jL’. ■ . , * 




FaliKnfMiBrhxrgft 
ot truHt expected in 
conHctiueiice of such 
hUowuiuss ^ 
PinimhineiUi of col- 
lusion or other luis- 
lomiuL't 


54 . The distrainer, the e,i/ee. ami tlio apTiraisers, aro proliibited purcliasiiifr, di- i>«!»traiDor, eaxtr, 

. mill uppraierm, nut tu 

rcetly or iiklirectly, any part of the [iropcrty. .\iiy' eazee or aiijiraiser offending against imidiano thopiopu- 

this proliibition, shall ho conipolled to restore tho property to the defaulter, or the full " 

value of it, in tlio event of its bOing injured, damaged, dcstroyeil, or not fortheomhig, ami 

shall forfeit tho purchase money, whicli sliall bo appropriated to the liquidation of tho 

arrear, and pay all costs of suit ; and the court .sliall report tlio cireumstanees to the fiud- 

dcr dewanny adawliit, for tlie iiiforuiatiou of the Governor General in Council, wlio, if 

theve »la^ appear to him sufficient ground for so doing, shall disnii.ss such cazec from hi.s 

offiee. Distriuncrs acting contrary to tho prohibition contained in this section shall bo 

compelled fa rostore tho property to the defaulter, or the full value of it, if it shall havo 

3 K 
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been ixyured, dism^ed, -or destroyed, or shall not be forthcoming, and shall likevrise forfeit 
to him tho arrear for which the property may have been attached, and pay all costs of 
imt’T^neg. 17, 1793, Sect. Benares Beg. 45. 1795, Sect. 22.— Cerf. and Cenq. 
Prov. Reg. 28, 1803, Sect. 22. 

Dcfanitfrsnottobid 55. Neither tho defaulter, nor any person on his behalf, shall be permitted to 
^*****^ bid for or piircliaso tho property. — Reg. 17, 1793, Sect. 25. — Benares Reg. 45, 1795, 
Sect. 23. — Ccd. and Cong. Prov. Reg. 28, 1803 Sect. 23. 

New Mile rejfardmflf 50. The property shall be p-iid for in ready money at tlic time of the sale, and 
pprcGg* money for thc purchaser shall not be poriiiitted to carry away any part of the property which shall 
strained property. ha\c heou paid for. Should the purchaser failin thc payment of the whole or part 
of tho jmrehase money witliin fi\c tlays, calculatin'^ fi om tJic day following the sale, the 
wholo of the pro])erty, or thc part of it whiih may he unpaid for, shall be resold by tho 
cazco on such day as he shall lix, for thc best price that may he offered for it. The de- 
faulting purchaser shall forfeit to thc distrainer, ten per cent, on the amount of the prico 
at which he shall hate purchased tho property so resold, and make good to him any lo^s 
tluit may arise, as well as Ihc expencos tliat may be incurred, on the resale. If any pro- 
fit shall accrue on thc resale, it sliall be carried to the credit of the defaulter. — Reg. 35, 
1705, Sect. 7. 

PoniHiracnt for 57, The cazco Is to ho careful to prevent any iinfiir practices cither in tho ap- 
MrfwPiirSucXti^^^ praisement or sale of property. Upon proof being made before the Court of Dexvanny 
Ul properly!'^ adawlut of tlio zillali of his conniving at any such practices, tho court shall cause him 
to make good any Iosm or injury that tho defaulter may ha\o thereby sustained, with 
costs of suit ; and shall immediately report the circumstances of thc case to thc Sudder 
dowaimy adawlut for the information of the Goxernor Gcner.il in Council, wdio, provided 
there shall ajipear to him sufficii’iit reason for so doing, shall dismihs such eazoofrom his 
office. — Reg. 17, 1793, Sect. 23. — Bmares Reg. 45, 1795, Sect. 21. — Ctd. and Conq. 
Prov. Reg. 28, 1803, Sect. 21. 

SKCTION IX. 

Summat'g Suits against Distraint — Rules regarding these Suits. 

Attachment to ho ,58. If an attaclimcnt for arrears shall have been issued against the property of 

drawn, and (lUtraiiioil . . , , , ■ , , , , 

property to be rcstor- any tenant ot any description, xvhether donominatcd undcr-larmcr, ryot, or dependant 
e«l. Bhould a teiiont , i. , / . -x r x • x j 

who may not have taiookdiir. who may nut have given security lor tlic payment ot his rent or revenue, and 

puirthriemand and such tenant shall dispute the justness of thc demand, and shall within five days, reckon- 
Mwrity!bmd?il?fom- ing from thc day following tho attachment, or if tho property attached consist of crops, 
waVin fiftccn^iyH”^ ungathcrcd products of tho earth, within five days, calculating from the day fol- 

lowing tho date on which such crops or products may be stored, enter into a bond before 
the Judge or Collector of thc zillah, thc cazee of tho purgunnali, thc Commissioner, or 
other person vested with power to sell distrained property, or before tho distrainer him - 
self, with good security, binding himself to institute a suit in tho Dewanny adawlut of Die 
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zillah within fifteen days from the date of such bond, for the trial of the demao^i ffild tq^ 
pay whatever sum may be adjudged to be due from him, with interest upon it at the rate 
of twelve per cent, per annum, .to be calculated from the date on which the orroar tha^ 
may be awarded bc(‘iinic payable to the date of the decree, with all costs of suit, the dik- 
trainer shall immediately withdraw the attachment, and restore the property to the de- 
faulter. — Reg. 5, 1812, Sect. 15. 


59. If the stated dcf.iulicr shall fail to execute the bond within the period pre- 
scribed, the distrainer shall bo at liberty to keep the property under attachment, and 
to eaiiso it to be sold in the manner hereafter directed, unless the arrenr, with the cx- 
pcnces of the attachment, shall bo discharged previously to the day of sale. If tlic de- 
faulter shall execute tJic bond, but omit to institute the suit in the Dewanny adawlut 
within the time prescribed, the distrainer shall demand payment of the arrear from the 
surety ; and in the event of liis not discliarging the .amount immediately, the distrainer 
.shall he at liberty to issue an attiiclniumt against the personal property both of tho surety 
and the defaulter, or the personal proj)(Tty of cither of them excepting ah\ays the arti- 


continueand the jilv- 
porty bo sold, ihould 
the tenaatrnlltooxtt. 
cuto such bond nr paj 
the arrenre. 

Should he execute 
tho bond but fail to 
institute a Bttit hie ho. 
cnrlty may be uro- 
ceoded ogaioet. 


clcs .specified in Section 14 of this Jtegulation, .*md to cause it to bo sold, unless tho 
.arrear and tlie exponccs of the attachment sliall be dLstharged previously to the day of 
.^ale. — Ibif/. 


GO. If an .atl.iclimont fur arrears shall have heen issued against any tenant, who Under what ruiov 
may have given security for tlio pajment of his rent or revenue, and such tenant shall wuhdllwntatllel^^ 
dispute tho justne.^s of the ilcmaiid, and tlie surety within five days, reckoning from the 
day following the day ot the aliMdiment, or if tlie jiroperty attached shall consist of crops 
or otlior ungatlicred products of the earlli, within five d.i\s <-alculating from the day fol- 
lowing tlie date on whicli Midi crojis or jmoducts may he stored, shall deliver a writing, 
attested by two witnes'.os, to the .liidgc of tlie Dewanny adawhit, the Collector of tho 
district, the razee of the purguniiali, tlie Commissioner or other person vested witli pow- 
er to sell dudraiiied propei'l v , or to the distrainer liimsclf, engaging tliat either he or tho 
stated defaulter will iii.stitute a .suit in tho Di-wanny adawlut within fifteen days from the 
date of .sudi writing, to try tlie deimiiid, and to jmv tlie amount tliat may be adjudged 
against them, with interest upon it at the rate of twelve ]>er cent, per annum, to be calcu- 
lat)d from the d:ite on wliicli the arrear that maybe awarded bec.amo payable, to tho 
date of the decree, with all co.sts of .suit, the distrainer .sh.ill immediately withdraw the at- 
tachment. — /5fW, Sect. Id. 


61. ]f the surety shall fail to oxccuto such writing vvilliin the proscribed period 
the distrainer shall continue tho property under attaclinu'nt, and cause it to be sold in 
the manner hereafter diT-c'cted, unless the arrear and the cxpcnccs attending the attach- 
ment shall ho dischapi;ed previously to tlie day of Kilo. If the surety shall execute tho 
writing, but fad to have tlie suit instituted either in his own name, or that of the defaul- 
ter. within the aliuvciucntioncd period of fifteen days, the distrainor shall demand pay- 
ment of the arrears from tho surety, and in the event of Ins omitting to discharge tlie a- 
mount immudiatcly, the distrainer sliall be at liberty to issue an attacliuicut against tho 

3 K 2 


Property to ron- 
tiiiuo uiulor attarli- 
nicnt sliould the suie- 
ty r.til to p&ccuto (lie 
iicc-cisao' wilting' 

Should tho Hiiroty 
r.ul to liave a xuit iii- 
stitiitod, tlio distrain. 
IT iiiav attaoii both 
Ins aiiu the defaulters 
piopiity. 
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The ruleii contain- 
ei1 m BOO. 16, dedar- 
•'ll tn be applicable, 
hliould the reiiuired 
wntini; not be exe- 
cuted bv the Burety, 
and the defaulter him- 
self ^ve the required 
Hocurtt}. 


Failure tn institute 
a suit within the pe- 
1 iod Hiilijccts the pni- 
jicrty tn re-atttteh- 
inciit, but does not 
deprive tho tenant o( 
the boiietit ol ii biiiii- 
iiiary Buit. 


The power lo re- 
ceive security nmlei 
the abo>e euactinent 
no longer bcluii|{s tu 

UIUOIlSllt'!l. 


Sees r» A 1C. repr 
i, Idl'J, uiudilied 


The whole of the 
abovo rules are anpli- 
cablo to tehM'S'ld.irs, 
eexawulB, •iiul otheis 
employed in makiiit; 
hliuus coUecliuiis 


Persons unable to 
fflve Bufllcient securi- 
ty may institute a suit 


personal property both of the surety and the defaulter, or tho personal property of either 
of them, excepting always the articles specified in Section 14 of this Regulation, and to 
cause it to bo sold in tlio manner hereafter directed ; unless the arrears and the cxpenco 
attending tho attachment shall be diKchargcd before the day of sale. If the surety of 
the stated (Icfaultcr shall refuse or omit to enter into the writing required, or if he shall 
happen to bo at a cli>tance, so as to rcmler it iiupossihle for him to execute such writing 
within the prescribed time, and such defaulter in oitlier of these cases .shall give the security 
required from tlie d(*faulters specified in Section l.l of tins Regulation, the distrainer shall 
witJulraw tlie altaclimeut : and tho rules contamed iii the foregoing section .shall in every 
respect bo considered ajiplie.iblc to the parties (‘oiicerncJ. — Reg 1812, Sect. Ki. 

()2. J am ib'siied to comiuunic.'ito lo j’oii tlic opmioTi of ihe Court, tlmt although tli#» 
omission on tho part of the tenant and hi.s siurety to institute a suit, within the |M‘riod named in 
the. bond, subjects Ins propoity to re-attucJirnml aiul sale, accoidiug to the oidmary process, 
yet it does riot depiivo him or liis surety of the hmofit of a snnmiary suit, for the itco\CJ’y of 
damages on a^'cnunl of injury su'^tained by the illicit sah* of the pioperty. — Cun. 421, 2t/ June 
18215, par. 2 

(id. Held on a reference from the»Iudge i»f Tirhoot, that as the power to reeeixe .securi- 
ty, in ea.ses of di.stramt Ibr arrears of rent, was eonfeired on Moorisitfs under Section 1(5, Regu- 
lation 5, 1812, in Mrlue. of ihoir olfice a.s Coninns^ioncis for the sale of distrained pi open y, 
that power necessarily eea'ses with the avithdrawal of the eommissinn under the operation of 
Act I. of 1839.— CW. 12.^,), Col C. IHth Ocf., lint. C 22<l Xov 1839. 

04. In modiliciiti<ui of the rulo-s contained in Sections 1,') and IG, Regulation 5, 
1812, which prescribo that, the indnidual who-'O ]iroi»erty is distraincil should give se- 
curity for instituting a .suit to contest the dein.'iiid, it is hereby jirovidod that if a part 
only, and not the whole of tlio dciiuind be eontcsted, it shall bo i-oinjietent tu the indi- 
vidual whose property is distrained, to rolcaso it from distr.unt. on paying a part of the 
demand find giving security to <*untest the rcmain<lcr.--/?fy. 8, 1831, Sect. 12. 

().). A reference Imviiig been made to the Court of Sudder dewanny adawlut, w'itli a vii*w 
to ascertain whether the pro\ision'. of Sections lo and 1(>, Regulation 5, 1812, arc applicable t<> 
tolisceldars, sc/.awuls, and other te\enne otllcors employed in ni.iking khaus collcction.s on the 
part of Go^eInnlCIlt, and exercising the powers ve-ted in them by Section 3(5, Regulation 28, 
1803 -, I am directed to comniuiiieate fur your inforniation the following opinion delivered by 
the Court on the subject — The Court, on due consideration of the sections above cited, arc ol 
opinion, that whenever the public otficers referred to in Section 3(5, Regulation 28, 1803, may 
be desirous of exorcising tlie authority vested in them by that section, for recovering arrears 
of rent by a distie'-s and sale of property, under the rules prescribed for empow'ering landhold- 
ers and farmers of land to lecover arrears of rent from their under-tenants, the whole of the 
rules in force, including the modifications of former rules enacted in Regulation 5, 1812, mu^t 
be considered equally applicable to the ofiicers of Government, as to individual landholders, or 
farmers of lands and their agents. — Cir. Ord. 2Hlh April 1818. 

66. Should any ryot, farmer, or dependant talookdar, wJiosc property may have 
been distrained, be unable to give security to the amount of the demand, together wit.h 
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iaterest upon it, at the rate of one rupee per mensem, with costs of suit and oxponcos in th« court totry the 
of attachment, he will of course be at'liberty to institute a suit against the distrainer in recover 

the Dctranny odawlut, to try the demand, and for the recovery of damages on account 
of any injury which ho may have sustained by the illicit sale of liis property.— 

5, 1812, iVcf 17. 

67. Suits which iiiav bo institiitt’d under the present Regulation, shall be decided SmUnmierthUre- 
‘ ^ . . KulHtioiitoncnPclded 

i summary cnfpnry, under the provisions contained in Regulation 7, 17ll'J. — 


on a 
Sect. 20. 

(>S. ] am directed to inform you, that in pursuance of Section 20, Regulation 6, 1812, 

(wliicli expressly direct^ tlmt suits instituted under that Regulation shall bo decided on a sum- 
mary enquiry,) all suits instituted in llie Zillali or City court under the sections above noticed, 
(Sections 1.5, 1(5 and 17, Ib-gulation .5, 1812,) sliould in the judgment of the Court of Sudder 
ilcwanny adawlut, be rcccivid, tried, .and decided as summary suits, unless the plaintiff should 
in any instance pn-fei the iii>.tilution of a regular suit, which is, of course, open to him under the 
general Regulation'^ in force. — Ctr. Ord. 12M J)vc. 181(5. 

69. The (rourt of Smlder dewanny adawlut lutvo had before them your letter, dated the 
17th instant, reqiir'sling tlieir opinion as to llic period in winch it i*. incumbent on a ryot’u 
farmer, or dcpend.int tulookdar, to institute a suit under the prov ir,ioiis of Section 17, Regulation 
.5. 1812. — III ic]ily, 1 am de«iroil to communicate to you the opinion of the Court, that a suit of 
the nature in ([uestioii should be in-litut(*«l within one year from the date of the injury alleged 
to have been .suAt«iined by the illegal sale, conloimably to tlio rules contained in Section 20 of 
the above cited Regulation, and Clau'so 1, Se< lion J, Regulation 2, I80o. — Con. -167, 2oth Jun. 
1828. 


Huits under see. J.), 
IG & 17, rvg r>, 1812 . 
miiat lie received iiml 
decided 06 suiaukuy 
Hulto, uiiieHH tlin ploiu- 
ti(F preferM a reifuUr 
suit. 


Suite under see J7, 
ic^ A, lsl2, muet be 
instituted within one 
} ear fi uiii tlie date ul 
tliti alleged injuiy 


70. Th'* Court having bad before them your letter of the 3d ultimo, I am directed to ^ rndn sec i7,iop 
state in reply, that the lulo of .Section (>, Regulation 17, 180.3, winch provides, that in ca^es of uini as niiicliairdiii as 
illegal distraint, there should be adjudged to the injured tenant restitulion of the value lost to jlldjlid'to Uioiiyuri^^^ 
him by the distraint, and ns much ag.iiii as damage's, is euiiMdeicd by tlie Couit to be cipially 
intended by Section 17, Regulation .5, IS12 , wlm'li hitter lule pioMiles, that the tenant may 
have IiLS remedy by a sumintuy suit, wliioh w’u» bedire couliin*d to a regiihir one. Tlie quun- 
lum of the remedy allowed him is not coneidcicd to be altered. — Cutt. 327, l*’i Sept. 1820. 


SKCTION X. 


Summary Suits for Arrears or of Rent — Rates and Contents of Vottah.^ - 

Enhancement of Rent, 


71. The approbation of the Collector required to be obtained to pottahs bv S('rtion Union Mr ciuor- 

‘ iniiimK di-puloa n*- 

58, llc"ulation 8, 179.'>, is to bo considered to extend to 1 be form only. If a dispute g.ndiinf tiu- of 

“ ,’’■1,1 potUiliB loboKrAiiU'd 

shall arise between tlie ryots and llie jicrsons from whom lliey may be entitled to dc- undci u-g ^ i7{»j 
mand pottahs, regarding tlio rales of the pottalis (whether llie rent be ]>ayable in money 
or kind) it sliall be determined in fiio Dewanny adawlut of the ziJlali in which tlic land.*# 
may be situated, according to the rales established in the purguniialj!> for lands of tlie 





m 



suEts-^ 


[Ctuof, V- . 


same mi quality ni thoso roapectiDg wlricli the dispute may ari8e.-«i{«gr. 4, 

1794, Seet, 6. • 


Hiilofl in thp prPCP* 
diii^' a|i])llo<l to 
till' I I'licwiil ot poitaliH 
that iDu> eYHiro or 
bfcomo canci'lled un- 
der reg. 44, 17V3. 


72. The rules in ihp preceding section are to be considered applicable not only to 
the pottahs which the ryota'aro entitled to demand in the first instance under Regulation 
8, 1793, but also to the renewal of pottahs which may expire or become cancelled under 
Regulation 44, 1793. And to remove all doubt regarding the rates at which the ryots 
shall bo entitled to have such pottahs renewed, it is declared th,*!! no proprietor or farmer 
of land, or any other ])orsoii, shall require rvfjts >vhoso pottahs may expire or become 
cancelled under tlic last mentioned Rogul.ition. to take out now pottalis at higher rates 
than tho cstahlislied rates of the purgniiiiah for lands of tlio same quality and description, 
hilt tli.it ryots shall he entitled to have such pottahs renewed at the established rates, 
upon making application for that purpose to the por'^on by whom their pottahs arc to be 
granted, in the same irianner as they arc entitled to demariJ pottahs in the first instance, 
h.y Ih'gulatiou 8, 1793. — Ibid, Sect. 7. 


Tlulr'aiipliril to tlip 
n'ne».ii ut |iiitt.ili<i 
tl.ut may ovik'io ur 
iwcuUK.' i-iiiii'olh'd. 


73. TJie rnic.s in Llie precedinir section, are to he considered applicable not only to 
tho pottahs which the rjots are enlitled to demand in the fir'Nt Instance, but also to tho 
renewal of poltalis which may expire or lieeoino eaneelled ; and it is declared that no pro- 


prietor or fanner of land, nor any other person, sliall rerpiii'c ly ot.s, whoso pottalw may 
c\i>ii’C or hccoiiio eanoclleil, to take out new' pottahs at liigher r.itcs than tho established 


rales of the purgunnah, for lands of the .siriio qu.iht \ ami de.srription : duo ennsldoration 
la'ing had, as far as may be required by tho eustoni of the district, to the alteration of the 
niMtiiuuon .IS to .species of culture, and tho e.istc of tlio eultiiator. Utnlor this rule, khoodkha.st or ehupper- 
wmirrViaw^T/ihp bun ryots Will be entitled to have their pottahs renewod at the cstablislicil rates, upon 
making applir.ilion for that purpose to the per-son by whom the pottahs are to he granted, 
as arc also pajlvluLst ryots, jiroiidcd tin* ]»ropneior or lariin'i* ehoo.scs to permit them 
to eoiitimio to cultivate the land, whieli tliev have the t.ptiori to do or not ns they may 
think proper on the expiration of all payklnisl leases; where.us khoodkliast ryotsi cannot 
be dis])ossi‘ssoU as long as they coiitiruic to pay ihc stiinilatod rent. — He/j. 51, 1795, Sect. 
10. [T/iis’ rule a}ij)lies onhf to JJiHuii '*.] 


What the poiuiu 71. Tho roiits to 1)0 paid by the ryots, hv W’liatetcr mb' or cu.slom they may he 
I ml* ai*o to the potlali. which, in outv po.'*!'iblc case, siuul 

contain the exaet .sum to bo paid by them. — Jlcf/. S, 1793, Hfct. 57. tV. 1. — Ced. and 
Coiiq. I'rov. lii'tj. 30, 1803, Sect. 7, Cl. 1. 

Artiiai proprietoM 75. Tlic zcuiind.ir OF otlior actual proprietor fif huid is to lot tlic rciuaiiiing lands 
fands yemiiiUary or estate, under tho proMTibcd re.strietions, in wliatoter manner he may 

in'whIitc^I^T**maiIiilT propel* ; bill evory eiigageincnt contracted with undcr-farmers shall be specific as to 

they uiuy tlunk piw- amount and conditions of it ; and all sums rccehed by any actual proprietor of land, 
or any farmer of land, of whatc\ or de‘»criptioii, over and above what is specified in the 
engagements of ilui persons paying tho .muic, shall be considered as extorted, and ho 
fcpaid with a penalty of iloublc the amount. — lieg, 8, 1793, Scot. 52. — Ced. and Cong 
Ifrov. Reg. 30, 1803 Sect 2. 
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76. The Court era of epinioiii^hafcthepettaltiM'p^rilKd.in=tli9 0M.bfe^i^ The pAnahiM *t« 

aemindu'8 op other actual proprietors of land, mentioned^ these seotiona, ^gulaUoh 8, prov^^i»’e^a 
1793, Section 51, Clause 2, Section 52, and Section 54,] Awt be oonaidered ei^aaive of the re- “***^*y 
fund of the sums proved to Lave been illegally levied.— Coifc 125, 2^4 -^pnl 1613. 


77 In cases, whore the rate only can be specified, such as where .tlie rents are ttuio where the rac« 

onlv CBnbeepooifleil, 

adjusted upon a measupoincnt of tho lands after cultivation, or on a survey of tue crop ; payuienta m 
or where they arc made payable in kind, the rate and terms of payment and' proportion 
of the crop to bo deli\ercd, with every condition, shall be clearly specified. — Beg. 8, 

1793, Sect. 4, CL 2.— CccZ. and Conq. Frov. Beg. 30, 1803, Sect. 7, Cl. 2. 


78. It is expected, that in time, the proprietors of land, dependant talookdars, 
and farmers of land, and tlie ryot.s, will find it for their mutual advantago to enter into tides of procfuceaiU 

^ ° niittod under curtain 

agreements in every instance for a specific sum, for a certain quantity of land, leaving restrictions. 

it to the option of the latter to cultivate whatever species of produce may appear to them 
likely to yield the largest profit ; where however it is tho estahlislied custom to vary tlie 
pottali for lauds according to tlic .articles produced thereon, and wliilo tho actual proprie- 
tors of land, dcpcinlant talookdaiN, or farmers of land, and ryots in such places, f,hall 
prefer an adlieience to tliis custom, the eng, agoincnts entered into between thciii are to 
specify tho quantity of land, specios of jiroduco, rate of rent, and amount thereof, with 
tJic terra of the loa.se, and a stipulation, that in the event of tlie species of produce being 
changed, a new eiigagcnient shall bo executed foi- the riniaiiiing term of llic first lease, 
or for a longer period, if agri‘(‘d on ; and in tho event of any new species being cultiva- 
ted, a new ciigagcmciit, with tho like specification and clause, is to be executed accord- 
ingly. — Beg. 8, 1793, Sect. 50. — Ccd. and Conq. Prw. Reg. 30, 1803, .S’^et. C. 


79. Such parts of Regulation 8, 1793, and of Regulation 4, 1794, as require that 
the proprietors of land shall prepare forms of pottalis, and that such forms sliall be re- 
vised by the Collectors, and which declare tliat engagements for rent contracted in any 
other mode than that prescribed by tho Regulations in question, sliall be deemed to be 
invalid, are likewise hereby rescinded. And the proprietors of Lind .shall hoiicoforward 
be considered competent to grant leases to tlieir dependant talookdars, undcr-farmers 
and ryots, and to receive correspondent engagcincnls for the payment of rent from each 


('ortain piarts of 
rejf H, IT'JS, oiiil rejr. 
4 , nU 4 , reMpoctiiiK 
funiis of puttahfl and 
vnfraifcmuritEi for rent 
rvbuiiiiliHl ; St propri- 
ctuii (IocIatou com- 
petent Lo grant looHeii 
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inentB in auch Forme 
Hs may be oonvcnleat 
tu the parties. 


of those classes, or any other classes of tenants, according to such form a.s the con- 
tracting parties may deem most convenient and most conducive to tlieir respective in- 


terests. Provided, however, that nothing herein contained shall bo construed to sane- Such rule not to lo- 
tion or legalize tho imposition of arbitrary or indefinite cesses, wdicther under tho de- Sbawyorui*^^^^ 
nomination of abwaub, inahtoot, or any other denomination. All stipulations or reser- 
vations of tliat nature shall bo adjudged by the Courts of judicature to bo null and void, iatlng^tilc^thmio 
But the courts shall notwithstanding maintain and give effect to tho definite clauses of tho g^emontb. ***** ***' 
engagements contracted between the parties, or in other words, enforce payment of such 
Bums as may have been specifically agreed upon between them. — Beg. 6, 1812, Sect. 3. 


80. In cases, in which no cstabli.shed rates of tlie purgunnali, or loc.aJ division of tho tawSS *purguni3i 
country may be known, pottalis shall be granted, and the collections made, according to caut. 
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the rate payable for land of a similar description in the places adjacent ; but if the leases 
and pottahs of the tenants of an estate generally which may consist of an entire village 
or other local division, be liable to be cancelled undqr the rules above noticed, new pbt- 
tahs shall be granted, and the collections made at rates not exceeding the highest rate 
paid for the same land in any one year within the ])eriod of tho three lost years antece- 
dent to the period at wliidi the leases may be cancelled. — Reg. 5, 1812, Sect. 7. 

II liJumbVo to former and present Regulation's, persons purchasing land at the public 

imnccii rent uiiioss sales, arc compct<'nt undn* certain restrictions to annul engagements contracted between 
iiiidpr written eii- ^ . . 

jfaijpinoTits or imticp tho late proprietor of the lands ami his umlcr-tcnant''. Rut it is hcrcbv declared, that no 
nenpil upon him .it ^ ^ ‘ i . 

tho siMsoiiofiultiia- cultivator or tenant of laml shall ho h.ihio to pay an enhanced rent, though subject to 

cnhaneeincnt under sulisisting Regulations, iinlcs'^ writti'ii engagements for such enhanced 

rent li.ivc been entered into by the parties, or a foim.il vvniten notice have been served 

on such lultivator or tenant at the season of cullivation . vi/. on or before the month of 

,reth, notifvjiig tlio sjx'cilie rent, under the l.indliolder's right of enhancing it, to which he 

will 1)0 subject foe the cii'siiiug l*'us'»ily. or for the cm rent Rengal year. — Ibiii. Sect, i) 


Hour sudi iiotuc 

.lit' to 111* Mt'l >l‘li 


( iiitMatni iiot-ni- ,qo Unless siicii Jiotilication ho duly served, no greater rent shall be exigible by nro- 

I'llwiUi such iiotiri'. ” t* .1 i 

piitith'd to .1 K'luiui cev.., of distress or eoiiriiicment of person, nor recoverable liy suit in court, than tho cul- 

i»l liny CM’C'i'i hpvDiul ‘ 

thcjiiiinuntoiinspn'- livatoi* or tenant was hound to pay under his previous engagements: and if more be Icvi- 

TIOUs MlgajJClIU'lltS. ^ . . . . 

oil from him, he sliall lie ontilled to a refund of the excess with damages, on proof of tho 
lirtuiiistanci's before a Court of justice. In all practicable lasos the required notification 
shall he sorveil personally on the timant ; hut if he shall abscond or conceal himself, so 
that it cannot he scrveil personally upon him, it shall hi* allixed at his usual place of re- 
sidence ; which latter process shall in such c.ise he dccmi‘d and taken to be a sufiicient 
service of tho notilication in question. — Ibnl, Sect. 10. 

Tiu-proci'diiiirpro. {33. 'I'hc provision^ contained in the preceding sections .shall Ik? considered equally 

lI'llOIIH ll|)]fIllMilll* tl> , , j* / I 1 /• 1 

s.mhu-siiiium-., iiiaii.i- applicable to sequestrators on the part ol (.jovernmenl, to managers on the part ot the 
('oiirt of Wards, and to farmers, whenever O'-tatcs or portions of estates may be let to 
fai’in under the authority of tho Roard of Revenue or Roard of CominUbionerg. — Jbiii, 

oiiiiniviuiu M 

Sect. 1 1 


Wliat pai'Oi'iii.iiM 4^^ IL'liI, that .1 notice i.^sucd under Section 9, Regulation 5, 1812, must specify the 
•I, as abme, must I'oii- j^nt to vvliuli the piirtiCn .scivyd with it aie to be mmlo Imble, and must intimate how the land- 
holder has ucfiuiieii tlie light of enhancing the demand. — S. D. A, Sel. Rep. 29tk Feb. 1844, 
17)/. 7, p. l.’il). 

Thp notice not \ I- So Hchl that :i notice issued under Sei tion 9,’ Regulation o, 1812, is not vitiated by 

quantity nn oiuiVsioii to sprcily iho quantity of land in the possession of the parties served with it, or 

rlIViii*|lo 8 se 33 loi/**^' ' names of all the parties in po.s.session. it being siitlieicnt to specify the names of those 

recorded as such in the yemiiular’.s ofRcc. — S. I), .fl. Sel. Rep. 14/A April 1846, vol. 7t p. 261. 

Afrtinicrlioldinffa g6. A mnnngei of an estate, appointed under Section 26, Regulation 5, 1812, and 
lo uiv I'roui the inana- o . , « « , j 

;fei of uii estate, i> Regulation 5, 182i, is competent to grant a farming lease ot any part of the properly under 

his charge. A laimei holding Ins lease from sueh manager is competent to enforce the provi- 

liUJ. 
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•ions of. Seotions 9 and 10, Regulation S, 1812, in t^^ard to the enliaiioement of rent.— D. 

A, 8UL 12tft Auff. 1846, voL 7, p. 277. 

87. It ifl hereby enacted, in modification of the provisions of Sections 9, 10, 11 The noUea may bo > 
and 13 of Regulation 5, 1812 ot the Bengal code, that if any ryot or tenant of land, bp- 
on whom such notice or demand as is specified in the said sections is to bo served, shall some ooo^iratw 
liavc no place of usual residence in the zillah where the land to which such notice or do- ^ 

mand has reference is situate, the mode of serving such notice or demand with a jiimma 
wassil baukco sliall bo by affixing it at the maal cutcherry of such land, or other con- 
spicuous place thereon, or at tho village chource, choupal, or other conspicuous place 
in tlie village. — Act VIIl. 18^8. ^ 

86. On the first view of (Section 10, Regulation 5, 1812, it might be inferred that the ze- It h nectuary for 

zemiiidAN & fiinuonlV 

mindars or their repreaciitatix cs po.<«.-90^s the power of exacting in the first instance by distraint or nrosccotinir for on- 

f « I I ... iianood rent, or dc. 

by a summary process, whatc\ cr amount they may have thought proper to insert in the noti- funding suits liutu 

fication re<iuircd to be convened to their tenant, the latter having only the option of re- SSior 

signing hi.s land, or continuing to liold it subject to pay the enhanced rent, until he can 

prove the injustice of tlie demand by a legular suit. Such an interpretation, however, does the notice is eoufor- 

o r t * mable to the purgun- 

nut seem to be eu->ily reconcilable with that part of Section 7, Regulation 4, 1794. which, nah rate, uid the cx. 

being declaratory of tlu* rates at wliich the lyots were entitled to demand pottahs, and of 
course, to continue in po>,sc«ision of their lands, cannot be considered as abrogated by Sec- 
tion 3, Regulation o, IS 12, and T have liitberto deemed it necessary to requiro zemindars 
and farmers prOi^ccuting summarily for eiihnnced rent, or defending suits instituted against 
them under Section lo, Regulation .'5, 1812, to show that the amount demanded in the 
notification served on llicir tenants \va^ conformable to the purgunnah rates, and the actual ex- 
tent of land. — The Court entirely concur in the construction of Section 10, Regulation 5, 1812, 
stated in the sixth paragraph of Mr Scott’s letter, dated the 28ili July, 1815, and resolve, that 
he be informc'd acconlingly. The C’ouri observe, that tiie written notice, required by Section 
9 of that Regulation, when no written eiigiigciiicnl may have been entered into, expressly refers 
to tenants subject to an enhancement of rent under subsisting Regulations,” including, of 
course, the unrcpealed provisioili in Section 7, Regulation 4, 1794, relative to tho renewal of 
pottahs at the established rates of the purguiinah. — Con. 234, 3(i Fvb. 181(). 

89. 1.1 beg to be informed w hetlier, in the opinion of the Sudtler dewanny adawdut, the pro- The provisions ot 

visions of Section 15, Regulation 5, 1812, can be considered as applicable to cases in which the 

zemindars, and theii* representatives attach tlie jutes of tlimr tenants, or oust them at the end of tV'^ve'^sccumy'iinli 

the year for disputed arrears of rent, accruing on notices served on the cultivators in tho manner «!!!^ 

described in Sections 9 and 10 of the the abo\e Regulation. 2, 1 make this reference in con- sec. 9 and 

- „ . , . , , , - . . . « 10 of that reg. ami 

sequence of frequent applications being made to me by the ryof;, for injunctions upon farmers to attach and 

and others to refrain from ou.sting them from their jotes, the petitioners being ready to pay the oftfio^yaarl* 

amount of such pait of the demand against them os they admit to be legal into court, and to 

give security, and contest the justice of the remaining part of it, in the manner provided for 

in Section 15, Regulation 5, 1812. — Beply of the Hudder . — I am directed by the Court 

of Siidder dow'anny adawlut to acknowledge the receipt of a letter from you, dated the 

1 1th instant, requesting the opinion of tho Court, whether the provisioDS of Section 15, 

Regulation 5, 1812, can be considered applicable to cases, in which a landholder may 
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atuch the jote of his tenant, or onst him at the end of the year for a disimted ar- 
rear of rent. In reply, 1 am directed to state, that althongh the provisions of the section ci- 
ted apply directly to the case only of an attachment of property for an alleged arrear of rent, 
the spirit and equity of the role most, in the judgment of the Court, be considered applicable 
to the case put by you, supposing the requisite conditions, as specified in the section above 
mentioned, to be performed by the tenant for bringing the question of rent in dispute to a 
speedy determination in the Civil court — Con. 255, 21;^ Aug. 1816. 


1 Actual proprietor of land or farmer, or persons acting under their autho* 

udoolcdar, or farmer rity shall cancel the pottahs of the khoodkhast ryots, except upon proof that they have 
,theputtahsofkhuo(i- bccn obtained by collusion ; or that the rents paid by them witliin the last three years, 
in'‘c«rbun^f>i>cciAoa have been reduced below the rate of the nirkbundy of the purguiinah ; or that they have 
obtained collusive deduction ; or upon a general measurcnioiit of the purgunnali for the 


purpose of equalizing }iiid correcting the assessment. The rule contained in this clause 
is not to bo considered applicable to JBehar. — Reg. 8, ITllB, Sect. (10, (Y. 2. 


mew of SiS imwto ^nj zcmindoT or other proprietor of land, or any farmer 1 «'‘*h 1, or their 

m caar^tT^aXempt representatives, should exact more from the ryots on account of their poppy lauds than 

10 iiiereaHe the renta established rates, the agent or the ryot from whom such exactions niav bo made is to 
of the poppy londa » b j 

be at liberty to prosecute the person guilty of such exactions in the Zillnh or City dc- 
wanny adawlut, the Judge of which shall forthwith enquire into the same, and, on proof 
of the exaction, shall adjudge the person guilty of the offence to restore the amount levi- 
ed in excess of the Cbtablishcd rate, with a further penalty of treble the amount. — Reg. 
13, 181G, Sect. 17. 


SECTION XL 


Rules regarding Pottahs — Illegal Impositions on the Rgots. 


riocetis to be oh- 
aened to prevent im- 
poHition on the ryota 
under the tlenoinm.i- 
tioii of Hhwuul), iiilia- 
toot, At’. 


92. The impositions upon the ryots, under the denomination of abwaub, mha- 
toot, and other appellations, from their number and uncertainty, having become intricate 
to adjust, and a source of oppression to the r\ ots ; all proprietors of land and dependant 
talookdars shall revise the same, in concert with the ryots, and consolidate the whole 
with the assul, into one specific sura. In large zcmindarics, or estates, the proprietors are 
to commence this simplification of the rents of their ryots, in the purgunnahs where the 
impositions are most numerous, and to proceed in it gradually, till completed, but so that 
it be effected for the whole of their lands by the end of the Bengal year 1198, in tlie 
Bengal districts, and of the Fusscly and Willaity year 1198, in the Behar and Orissa dis- 
tricts, these being the periods fixed for the delivery of pottah^ as hereafter specified.— 
Reg. 8, 1793, Sect. 54.— CW. and Conq. Prov. Reg. 27, 1803, Sect. 53, and Reg. 30, 
1803, Sect. 4. 


Proptietow, and 93. No actual proprietor of land, or dependant talookdar, or farmer of land, of 
whatever description, shall impose any new abwaub or mliatoot upon the ryots, under 



SieLl^l mSC&LLAmOUS ^ m 

r * " ' ' 'I 

mj preMce whaterer. Every exaction of this nature sludl be ptiniahed by « penalfy 
equal to three times the amount imposed ; and ifi at any future period, it be dnoorered, 
that new abwaub or mhatoot have been imposed, the person imposing the same shall be 
liable to this penalty, for the entire period of such impoutions. — Beg. 8, 1793, Seet. 65 . — 

Ced. and Cong. Prov. Reg. SO, 1803, Sect. 5. 

94. A claim by a zemindar against his former, for a sum of money alleged to have been heid®S”!a!S?la^ 
realized by the latter from the tenantry under the head of za6iia iatta, or customary levy of declared iHepl. 
an excess of half anna in the rupee, and stipulated to be payable to the zemindar, dismissed as 
Ulegal.— 5. D. A. Sel. Rep. l6lA Dec. 1843, vol 7,p. 142. 


SECTION XII. 


Summarg Suits for Arrears or Exactions of Rent — Demand of Pottahs and of 
Receipts hy Ryots — Discharge of Bents. 


05. A ryot, when his rent has been ascertained and settled, may demand a pottali ***ie2lM 

from the actual proprietor of land, dependant talookdar, or farmer, of whom he holds his arc’ JIIo retrod 

lands, or from the porhon acting for him ; and any refusal to deliver the pottahs, upon to them, 
being proved in the Court of Dewanny adawlut of the zillali, shall be punished by the 
court, hy a firuj proportioned to the cxpcnco an«l trouble of the ryot in consequence of 
such refusal. Actual proprietors of land, dependant talookdars, and farmers, arc also Penalty m case of 
required to cause a pott.ih for the adjusted rent to be prepared and tendered to the ryot ; 
either granting the same themsehes, or intrusting their agents to grant the same. No mirr^mi'affents**m 
farmer however, without special permission from the proprietor of the lands, or (if the iH)itaiw. 

lands form part of a dependant talook) the dependant talookdar shall grant a pottah ex- 
tending beyond the period of his own lease ; nor shall any agent grant a pottah without 
authority from the proprietor, or dependant talookdar, or the manager of disqualified 
proprietors. — Reg. 8, 1793, Sect, bd.— Benares Reg. 51, 1795, Sect. 7. — Ced. and Cong. 

Prov. Reg. 30, 1803, Sect. 11. 


96. The Regulations do not authorize any summary proce.«»s in cases of complaints by ottiS^*^®nau8t\e 
ryots and other under-tenants against landholders or farmers for refusing to grant pottahs 
or icceipts. But on the ryots e-stablishing their claim to receipts or pottahs by regular suit, 
they would be entitled to receive them as well as damages— Con. 67, 16f4 Aug. 1810. 


97. The ryots in the diflFcrent parts of the country frequently omitting or refusing whuS^IySi omiVir 
to take out or receive pottahs, although the persons from whom they are entitled to do- JrScriK«nM)?t7hi^^ 
mand them are ready to grant tlioin, in tho form and on the terms prescribed by the 
Regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook- 
dar, after the approbation of the Collector to the form of the pottah or pottahs for tho 
lands in his estate or farm shall have been obtained, as proscribed in Section 58, Regu- 
lation 8, 1793, shall fix up in the principal cutcherry or cutcherrics of his estate or farm, 
a notification in writing under his seal and signature, specifying that pottahs according to 
the form approved, and at the established rate.s, will be immediately granted to all ryots 
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who itosjt wpjfiy for Ihem, and Btatbg where and when and by whom ihe pottidw * will bo 
deliv«ried, the notification ahall bo considered as a legal tender of a pottah, and the pro^ 
prietor of land, the farmer, or the dependant talookdar shall be deemed to have complied 
with the orders in Section 59, Keguktion 8, 1793, and the persons so tendering pottahs 
shall be entitled to recover the rents duo to them from such ryots, either by the process 
of distraint laid down in Regulation 17, 1703, or by suit in the Dewanny adawlut. — 
lie^. 4, 1794, Sect. 5. 


Ryots cannot bo 
compelled to take 
pottahs and (pve ku- 
Dooliyuts by a sum- 
mary suit 


98. I nm directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of a letter from you, dated the 29th ultimo, and to observe in reply, that Regulation 5, 1812, 
contains no provisions fur a summary suit to compel ryots to take pottahs and give kubooliyuts ; 
but that landholders may proceed in conformity with Section 5, Regulation 4, 1794, and Sec- 


lions 9 iinJ 10, Regulation 5, 1812. — Con. 2o7, 4t/t Sept. 1816. 


Fropriptora of inn<i. 00. Every proprietor of laud, dependant talookdar, or fanner of land, of wliatevei' 

dam,"'fiIrinpiN,^**llmi description, and their agents of every gradation, receiving rents or revenues from depend- 
Jtnt tiilookdars, under-fanners, ryok, or others, are to give receipts for all sums received by 
JeSpiiuo, ibciii ; aiid a receipt in full on the complete discharge of every obligation. Any person 

jpnalty heieiii .‘.pcci- wlioiii a receipt may be refused, on bis establishing the same in the Dewanny adawlut of 
tlio zillah, shall bo entitled to damages from ihe party who received his rent or revenue, 
and refused the receipt, equal to double the amount paid by him. — 8, 1793, Sect. 
G3, Cl. 1. 


Caue in ahioh the 

plauitiiTa (himiiiid tor 
I'PCPipts was nypcted 
I'V tliu S. D A. 


100. In a suit by a dependant talookdar ngnin'^t a zemindar, for having refused him 
receipts (rfaA/ii^7<.s) on his payment of .several years’ lent, the Zillah court, iimlor Section 63, 
Regulation 8, 1793, adjudged to the plaintiff dnmagc.s equal to double the amount paid. This 
judgment was reversed, on the ground that the ]>laintitf demanded receipts for a 6xcd rent, 
without any title on Ids part being proved or ajipeajing probable. — •S’. />. A. Scl. Rep. 314/ 
July 1810, vol 1, /;. 304. 


Whpn the (li-^putc 191. The plaintiffs sued, as dependant lalookdars, to obtain from the zemindar receipts 


IxMp"ts*SuJinM' irn- *^*‘^“* ^^ke zemindar was willing to grant plaintiffs receipts as ijaradars, 


The Court, on proof that tliey were talookdars, decreed that the ze- 
The cause of refusal to grant receipts being a 


on to tho i>.ii tios a.s gg talookdars. 

ijaradant. oi talmA- 

mindur should grant them receipts as such. 

in not oppliLAl It jimpmp concerning the tenure, the provisions of Section 63, Regulation 8, 1793, were not con- 


sidered applicable to the cose. — S. I). A. Sel. Rep. 25th Jany. 1317, vol. 2, p. 221. 


A suit for recpipts 102. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
yoor^alLip^lMj^auso 1““' receipts [_dakhilehs'\ for rent paid. The suit was dismis.scd with costs, be- 

niiiwed**” ***^*’ *****' dishonest intention was proved against B., and because A. had not brought the suit 

within one year from the date on which the action originated. — S. D. A. Sel. Rep. 14 A April 
1835, vol. 6, p. 26. 


Piohibition, under 103. Tlio landholders and farmers are forbidden to demand or receive, and the ryots 
other under-tenants are forbidden to pay, any part of tho rents roeAjivablo by the 
orpa^the rei^^^ former and pavablc by the latter, before the stipulated or msiial period of payment, nc- 
b\ auucipatwn cording to the kistbundy or other engagement, or established local usage ; and no person 
licreaftcr making anticipated payments against this prohibition, or producing receipts for 
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sludiy whotllN? cqUunvo or otherwise, ehall be entitlod to credit for the amount from the 
officers of Gh> 7 eramcnt who may attach the lands or form ; or from the landholder or 
fbrmer making the attachment, if it be made for arrears due from an under-tenant, under 
the provisions contained in this Regulation. — 7, 1790, Sect. 23, CL 3. 

104. The proprietors of land, dependant talookdars, and farmer^ of land, of every 
description, are to adjust tho instalments of the rents receivable by them from tlicir un- bundles 
dor-renters and ryots, according to the time of reaping and selling the produce, and they 
shall bo liable to be sued for damages for not conforming to this rule. — Re^. 8, 1793, 

Sect. 64. 


> f»r aibaiit- 
inotuiwll kuu 


SECTION XII r. 

Summary Suits for Arrears or Exactions of Rent — Period of Leases. 


103. Section 2, Regulation 14,1703; Section 2. Regulation 50, 1795; and Clause nuie^ containcinn 

, SCI*. ‘i, rpjf. «, 1703; 

second, Section 2, Jlegulation 47, 1803, by which the proprietors of land, iiaying ri'vonuc Hec.a,w(C‘'»e, i705,iV 

^ , , ol 2, sec 2, rogr. 47, 

to Government, arc proeluded ti'oni granting leases for a jieriod exceeding ten years, arc 1803 . prccindmif pro- 
bereby rescinded ; and proprietors of lands are declared competent to grant leases for any rc\ enuo" to* Jfovt^ 
period which they may deem most convenient to tlieinsclvcs and tenants, and most condu- perioii 

civo io the improvement of their estates. — Rey. 5,1812, St'ct. 2. cmaVii** 


106. Doubts having arisiMi on tho eonst ruction of Section 2, Regulation .5, 1812, it Kxpiftnutio" ot tbo 

ih hereby explained, that tlu* true intent of the said seetioii was to declare proprietors of 6, iKi 2 ,aHiogTantiiiK 
‘ ^ , , * * leaaov in perpetuity 

land competent to grant leases for any period, even to perpetuity, and at any rent, whicli oi otiierwNc 

they might doom conducive to I heir interests. Rrovided however, that notliing contained 
in tho former or present Rcgulatjon, .shall ho construed to empower persons liolding a res- 
tricted interest in c.states, nlielher for life or for otlier limited period, or suhjeet to control 
or restriction in tho use or disposal of the property, to grant leases extending beyond 
tho term of their own interest in the property, or exceeding tlicir jiower or authority oicr 
it. — Rey. 18, 1812, Sect. 2. 


107. (Ceded and Conquered Provinces.) No zemimlar or other proprietor of land 
in the ceded and conquered provinces shall grant lca.scs or fiv the rent of any laud tenure 
for a term exceeding ten years ; or if the term of his own engagement with Government 
1 )C less than ten years, extending beyond such terms. — Rcy. 14, 1812, Sect. 2. 

108. (Idem.) Any evasion of this prohibition by entering into separate engagements 
or leases to take effect successively, or by dating an oiigagcmcnt or lease on a day other 
than that on which it was actually executed, or by any other device, shall he considered 
as an infringement of it. And every lease or engagement fixing the rent, which has 
been or shall be concluded or granted in opposition to this prohibition, is declared to bo 
null and void. — Ihidy Sect. 3. 


No zemindar or pro- 
iinotoi bIiuII tyrant 
icaai's foi a tfmi I'l- 
tendint; hryoiid the 
term of hm own en- 
IjfagfenieiitHwith 


Kvrry e\a<,ioii of 
tins prcjhibitioii to be 
(■oiitidered iia an in 
friii^'eiuciit of this 
rule, and loasos -.o 
irranted to hi null St 
void. 


109. It is hereby enacted, in modification of Sections 2 and 3, Reffiilation 14, J.paiMmRybepv- 

1 01 o i. 1. 11 1 1 1 *1 i. tn lor any penod not 

of tho Reiigal code, that zomimjars or other proprietors of land may grant leases, oxcceduig the toru 
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Of the engafrwnrat or fix the rent of any land tcnoro, for any period not exceeding the terms <4 their own 

With ^ovonuQ0iit« ^ i_ • 1 i_ n 

On what pnnoipie rcsDoctiTo enffacements with Government. Provided aiwaysi that in case anj lease shall 
a leaae for a longer , , , i .j.ti 

|)oriodviU be cancel, be granted, or the rent of the land bo fixed for any longer period, the lease or engage- 
ment fixing tlio rent shall be null and void only for the excess beyond such terms res- 
pectively.- -Act XVI. 1842. 

iiuie for eppor- HO. When a division of a joint estate shall be made on the application of the pro- 
iharef p^*ietors, or pursuant to tlic decree of a Court of justice, the fixed public revenue assess- 

whon divided. whole estate shall be apportl^d on the several shares agreeably to tJie 

principles prescribed in Section 10, Hcgul^n 1, 1793, and Section 7, Regulation 27, 
179.5, without regard to any engagements that may subsist between the proprietors sCnd 
their dependant talookd.'irs, (excepting the dependant talookdnrs described in Section 7 
Regulation 44, 1793,) undcr-farmers, or ryots. Rut all leases made in conformity to 
Sections 2 and 3, Regulation 5, 1812, and Section 2 of this Regulation, shall remain in 
full force, notw'ithstandiiig the division of a joint estate among the sharers, or the sale of 
the whole or a portion of any estate in satisfaction of a decree of court, or tho devolving 
of the same by inheritance, or the private transfer thereof by sale, gift, or otherwise. — 
Rcij. 18, 1812, Sect. 3. Cl 2. 


A tonaiil ou a por- 
pottial Iranc may rf- 

S||r|l |U4 b'l'LSC lit tll(> 

diwc ft the ^rar 


A It-asp graiitnl by 
tiip (.unit uf wanK a.'* 
lOiAidiaiii ot .III al- 
leged adofiti'il sun, 

X ' A'ld, tliiiugh the 
ptiun was jiiiliii- 
ally act aside 

LeascH of the court 
of wards antocodL'ut 
to reg 6, 


A reiniiidar cun 
raiu'rl tlu* Icasea 
CTaiited by an yu'a- 
ilur, who bad obtain- 
eil a fiirm for .*» years, 
and became a default- 
er at tho eiulofiyra. 


SECTION XIV. 

Summary Suits for Arrears or Exactions of Rent — CmL^tmctions and Decisions of the 
Sudder Dewanny Adawlut on the buhject of Leases. 

111. Held that a tenant on a perpetual lea.<;e ha.<t the pow'er, oven although in balance. nl 
resigning liis lease, if he do it formally and at a proper beason, i. c. at the close of the year.- 
S. J). A. Set Rcik \2thJunv KS44, vol. 7, p. 174. 

1 12. The Sudder dewanny adawlut held that a Judge might uphold a lease granted by 
tlu* Court of Wards as guardians of the e,stute (A an alleged adopted son, thougli the adoption 
had been set aside by a decree of court, supposing there to be no collusion.— Con. 540, 26ih 
Fib 18.30. 

113. Regulation G, 1822, has retrospective as well as prospective efl'ect ; and leases 
granted by the Couit of Wards though antecedent to the promulgation of that enactment, have 
the same effect and are subject to the same rules and regulations as are applicable to the other 
persons holding farin-. under the Collector of land revenue. — Con. 943, IVest, C. 6ih Feb., Cal 
C. 6th Match 183.5. 

114. An ijarartar obtains a farm for five years, and enters into engagements with the 
ryots; but becoming u defaulter at the end of two years, is ousted by the .^emincfar under Clause 
7, Section 15, Regulation 7, 1799. The Judge having asked if a new ijaradar^ obtaining a 
lease for the remaining three years, can cancel the leases granted by the first ijaradarf was rc* 
ferred to Clau.se 1, Section 18, Regulation 8, 1819, which empowers the zemindar to cancel 
all leases, &c. intermediate between himself and the actual cultivators — Con. 302, 2Uh Ajtrtf 
1829. 
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IIJ. Courts executing decrees sre competent^ on a snzninaiy inrestigatioiii to oanoel any 

^nted by the party against whom the decree has been given, which may be satisfactori- 
ly proved to be fraudulent leaving the parties dissatisfied to appeal summarily, or institute a 
regular suit to recover possession of their alleged rights.— Con. 1059, 2d Dec. 1886. 

1 16. A lessee for life was,* by the terms of the lease restricted to the cultivation of in- 
digo. Held, on a liberal construction, that it was not vitiated by tbe growth of grain necessary 
for the support of the cultivators.— iS. D. A. Sel. Hep. I6ih May 1832, vol. 5, p. 205. 

117. A tenant not having given up possession of two houses after having received warn- 
ing according to the conditions specified in the lease, it was decided that he should pay the 
increased rent specified in the notice to quit.— jS. D. A. Sel. Hep. 7th Jan. 1835, vol. 6, p. 15. 

118. In a case of life lease, it was held that repeated transfers of the rights of tbe lessee, 
and length of possession, form no bar to the recovery of possession of the lands by the lessor 
or his representative, on tlie dcatli of the lessee. — S. D. A. Sel. Hep. 21st April 1842, vol. 7, 
p. 94. 

119. A lease for life to A. may bo assigned and transferred, aud will continue during A.’s 
life. — S. D, A. Set. Rep. 16tA May 1832, vol. 5,/;. 205. 

120. Pottahs granteA by the ostensible auction purcliaser of lands, and conditioning that 
at tlie end of ten years the lease should continue on the some terms [it being then by Regula- 
tion 44, 1793, not legal to grant a longer lease than tun years] held to be binding against the real 
purchaser, and good against his claim to enhanced rent at the end of that term, without, liow- 
ever, affecting the rights of Government, or of any future auction purchaser of the whole pur- 
gunnali, in case of a public sale for arrears. — S. D. A. Sel. Hep. 16^4 Jan. 1827, vol. 4, p. 193. 

121. A limited lease containing a stipulation of renewal, without any further limitation 
or phrase which could be so construed as to conicr perpetual or hereditary right on the lessees, 
was limited by the Sudder dewanny adawlut to the term of the natural lives of such le.ssees. — 
S. D. A. Sel. Rep. 26th Jan. 1836, vol. 6, p. 49. 

122. A planter, lessee of certain lands for the cultivation of indigo, selling his factory 
to another and transferring his lease, is nevertheless responsible to the lessor for the rents duo, 
under the engagement executed by him as lessee ; but has bis lemedy against the transferree. 
— & />. A. Sel. Rep. 6th May 1836, vol. 6, p. 07. 

123. A. received an advance from II. on executing a lease of certain lands for a specified 
period, with a further condition that, if the debt was nut repaid in full on the expiry of the 
terms of the lease, the lease should be continued to B. till tbe loan was paid. Two years before 
the lease expired, B. was ejected in execution of a decree of a Provincial court, for the same 
lands, obtained by C. against A., which decree was reversed by the Sudder dewanny adawlut 
and the lands restored to A. as proprietor. Held by tbe Sudder dewanny adawlut that under 
such circumstances B. the lessee, was entitled to recover aud hold possession under the terms of 
the lease until the payment of the debt due to him by A., notwithstanding the expiration of the 
term of the original lease mentioned in the engagements.^ — S. D. A. Sel. Rep. 24/A June 1837, 

6, p. 175. 
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lauwa gnatod by « 
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the growth of gram 
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A tCuant who re- 
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ter having reoelved 
notice to quit, won re- 
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In uaBe of a life 
lease, nothing ean liar 
the recovery of the 
lands on tbe death of 
the leHsec 


A lease fur life con- 
tinues diii'iDg the les- 
see’s life 


Kule III a case of 
pottahs j^niiited by 
tlie ustciitaiLilc auction 
piuchuser of lands, 
tliat the lease should 
cuutiuue on the same 
tcims at the end of 
ten years 


A limited lease, with 
agciiorul stipulation 
of renewal, liniiti'd by 
tlic B. D. A. to the 
natural lives of the 
lessees. 


An indigo planter 
taking a lease ot 
Unds, and transfer- 
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ble to the lessor 
His remedy 

Decision in tlie case 
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SUMMARY SUITS- 
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SECTION XV. 

Summary Suits for Arrears and Eseactions of Rent — Cognizance of these Suits by the 

Collector — their Nature. 


ihJriiTjndgJrtotSe Regulations 7, 17D0 ; 5, 1800 ; 18, 1803 ; 5. 1812 ; 7, 1813 ; 10, 

mary'»Si*reacludS' 1824, or of any Other Regulations in force, as authorize the Judges of the 

Zilluh or City courts, to take cr»gnizaiice of summary suits or claims relating to arrears 
or exactions of rent, and to refer the same to the Collector for investigation and deci- 
sion, are hereby rescinded. — Reg. 8, 1831, Sect. 2. 

Jurtipiaiauthontips 125. From and after tho date of the promulgation of this Regulation, it shall not be 
2?'rrc^'i\o"any*daim Competent lo tlio judicial authorities to recoivo any claims of the nature above adverted 
SLesH a f®* unlcss tlio coiiipl.iint be jmoferred as a regular Miit in the mode j)rcscribcd by Regu- 

roffuiur suii. latlon 4, 171>3, and the corresjmndiiig enactments. — Ibid, Sect. 3. 

SiimiiMiv suits dc- \2C). iSiiiiimary claims coimeHod uitJi arn'.ars or exactions of rent, shall be prefer- 
c'lan-cd uu^nizablo by ' . , ... 

foiiwtora oj laiidie- red in llic instailoo to the .soeral Collectors of land revenue, vvhobc deeiMon.*' in 
%eiiuo and their de- i i, , i i ^ n 

ciNioii hi bo Hiiai, Hull- sucli cuses Miull Ijc Jiual, bubjcct to a r(‘gular suit, unless the ground of appeal be tlie ir- 
relevancy of the Jtcgidatioii to tho case appealed, on which ground only tho Commissioner 
of Jtevenue for the division is authorized to receive an appeal, if preferred to him w'itiun 

On ivhat Kround onc month of tlic date of the summary decision. The Commissioner f)f Revenue after re- 
iSnnSllMonor*’of rZ cciviiig tlio appeal, and calling f(»r the proceedings in the case shall dismiss the same witli 
d! IIiTmth VyTin^^ costs, if tlic stated ground of irrelevancy shall not appear to bo established. If on tho other 
hand the case should appear to be of a nature not pro]>crly cognizable as a siiminary suit 
under tho provisions of this Regulation, tho Commissioner of Revenue shall reverse the ir- 
regular judgment given by the Collcrtor, and pass such further orders thereupon as he 
may think just and jiruper iu pursuance of llic Regul.itioii's in force, vvliich may be aj>pli- 
cablo to the circumstances of the ca&c. — Ibid. Sect. 4. 

sumtnan laspsdp- 127. All summary cases of the above nature wJiich may be depending in tho Zill.ah 

uondiiif' III tlic fourth , . , ■ .• i ■ r» i i n ^ 

to be tiaii-itirriMi t.i and City (vjurts, at the date ol the promulgation of this Jtcgulation, shall be trans- 
lollcuoi'* ferred to the Collectors of the soveiuil districts for investigation and decision. — Hid, 

Sect. 5. 

All wiinniary suits 12H. .Summary suit.s for rent instituted by holders of rent-free land against their tenants 
Iirrcu? fm'**°laIidH *»bo'*ld be tried by the Collcctuis under the inovisions of Regulation 8, 1831, the Civil courts 
kcing iucompetent to receive them. — Con. 837, U’ent. C. 1 Uh Oct., Cal. C. fith Nov. 1833. 

vullectoi . 

Idpin 129. Claims for tlie lent of rent-free lands arc summarily cognizable by the Collector, 

equally with those foi the rent of land paying revenue to Government. — Cow. 599, l2tA Aug 
1831. 

Suminary Buits by 130 . With leference to the spirit of the provisions pf Regulation 8, 1831, the Court are ot 

iiialKuozarH agalQii ' * a » 

iiatnaictfB, & afriiite opinion that it wus the intention of the Legislature to render suits of the nature described by 
riijr^llw^ esutw aife the Collector oi Bunda, viz. summary suits instituted by malgoozars, against pulwurces oiul 



‘ laSCELLANEOdS Ci^'-4ffiQi8TIUT£6N. 


x»ther Native agents employed by them in the menagonent of their estates^ under Section 37» eoninite A* 
Regulation 28 of 1803, cognizable by the revenue authorities ; and this course appears the 
more advisable mode of proceeding from the nature of the points which woul^ come under in- 
vestigation before tlie officer entrusted with the duty of deciding them.— Con. 946, Weat C. 

24th Aprily Cal. C. 22d May 1835. ' ^ 

13f. On the subject of suits for damages connected with exactions of rent, the Court have , Sununopy suits for 

damaaes 

already been in communication with the Presidency Sudder. Former Regulations and Circular with exactions of rent 
orders have already determined that such suits were cognizable by the Judges under a sum- ooflSSpI**'''* 
niary process; and the courts ha\e therefore ruled, on the principle by which they have 
throughout been guided, that they are consequently, in the same manner and with the same 
restrictions, now cognizable by the Collectors under Regulation 8, 1831.— Ctr. Ord. Cal. and 
IVest. C. lofA xVow. 1833, par. 3. 

132. On a summary suit under Regulation 7, 1709, by a zemindar against a depen- ^ A suit by a win- 

dant falookdar, ibr arrears of rent calculuttid according to a survey and measurement, to which ^t^^o^do^or 
the defendant pleaded a right to hold his tenure at u fixed rent, held that the Zilluli court is on liaivey^ 

I'orapeteiit to pass a summary ouhr ; with a regular suit at the option of the party cast. — S. Siey*Mimmariiy^ by 
/). A. Sel. Itep. 10/A yivg. 1807, ml \,p. L>08. tbo collector. 

133. In iv summary fiiit hy the purchaser of a zeniindary, against a tenant, for rent A suit by the pur- 

. of HU estate 

at the purgunnali rates, tiu' tenant, who jilcadcil a nx(‘d /wnma^ not having shown cause why nfrainst a tenant for 

the rent demanded should not he paid, such rent adjudged to the plaintiff, under Regulation 7, rnte,*^inay**'l(r*tried 

17.09, with the option to the defendant to bring a regular suit, the summary decision of the Kop^unlier 

zilluli Judge, in such case, not appoalalile, (4*xcept on special ground.s,) under tlic 18th section 

•)t tlio Regulation cited — S. D. .4, !Scl Hep. 12/A ,Sepe. 180S, vol. 1, p. 255. 

134. As the. whole of the. juri-dictioii in eases of summary suits for arrears of rent, former- The collector may 

ly vested in tlie Civil courts ha-» been, hy the provision.s of Regulation 8, 1831, transferred to tance* o?*hL *piwcss 

the Collectors of revemio, the Court arc of opinion, particularly vvitli reference to the provisions IIecSd*witl"?iiiumary 

of Section 4 of that Regulation, that the Collector is competent to try all cases of resistance **"'*'*• i***-’®?* ’^hcii 
" * nctuiil breaches ot 

of his process of attachment r<irniccled with aiich .suiniiiary suits, except when actual breaches the peace occur. 

of the peace may occur, in which event the case must be tiicd by the Magistrate. — Con. 615, 

2SdD€c. 1831 


13/5. The provisions containod in Section 1/5, Regnliitioii 7, J799; Section 14, 
Regulation 5, 1800; and Section 32, Regulation 28, I S03, for the arrest of defaulting 
uiulcr-tciiants, and their sureties, from whom arrears <d* rent may bo due to proprietors 
and formers of land, and for a summary enquiry to bo made by the Judges of the Zillah 
and City courts when the parties so arre.stcd for arrears of rent may be brought before 
them, are from the terms and objeets of such provisions evidently intended to be appli- 
cable only to recent arrears of rent, duo in the course of the current year, or immediate- 
ly after the close of it ; and it \a hereby declared, tliat the summary enquiry and proce.s3 
authorized by the above Regulations shall not be applied to any arrear of rent, or other 
demand which may have been due more than a complete year, before the delivery of 
the petition of arrest, and application for such suiiiinary enquiry and proce.^is, as direct- 
ed by the Regulations abovo cited. Provided however, that this restriction shall not be 

3 M 


J^x'planation of pro- 
Ti-ioiiA m existing re- 
guIaiioiiH fur auiu- 
Tiiary proccbfl to re- 
cuver arreara ui rent. 


Applicalilo to re- 
cent arrcoiv of rent 
only. 


And not to be an- 
pill'll to any dcniBnori 
dill' fur Jiiuro than a 
ooniplete year before 
the applIcBtioa for 
auLli prucenb. 
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preclude the Judges of tlie Zillah and City courts, (or their Registers, or 
Collectors, to whom such enquiry may bo committed by them,) from including in 
way Include igTean the adjustment of rcccnt arrears in such cases, any arrear rrhich may be found due 

doe for more than one , ' 

year, If it appear e- boyond the period of one year, if the samo shall appear equitable. — Ren. 2, 1805, Sect. 4, 

nnUaKlA ' * X i * •/ 


qnltable. 


Cl. 1. 


Go11ectOT*Hjurifidic- 
tion restrioted to <‘n> 
forcinfi rents paid in 
pant years, to tlio f\- 
I'lnslon of clniniB tu 
Incrense, ex/'vpt on 
written ongai;einont'i 


130. In modiiicatioii of the existing rules regarding summary suits, it is hereby pro- 
vided, that the suininary jurisdiction to be exercised by Collectors shall be restricted to the 
object of enforcing payments of the rents paid in pjuit years, to the entire exclusion of 
.'ill claims to increase, except on proof of bon^ fide ^\rittell eiigagomcnts to such increase.— 
Itey. 8, 1831, Sect. 10. 


WhatdisRbiiitioB to 137, Any siicli suit instituted ill a Court of iuslice by a zemindar, farmer, or other 

attat-h to zfmtwlnrtt •' ^ J J * 

farmon, or otiin landholder, who has not conformed to the above rule, fSectiuns 12, 13, 14, llegulatioii }b 
landholilurn, wlm, ut- , . . 

ter the iiroiniiij,'.itiou 1833,] sluill 1)0 nonsuited witli costs ; and should he i)roccc(l to oust a ryot or other temant 
may refiiHeoriieBioct from tho land occupied by liiin, or distrain his property, lie sliall be liable to damages on 
I ujpH "aliow i account of such illegal .lets, to such amount as the court avvai ding tlie rc'^titiition of such 

rouTito!'"*' property may deem adequate. — Rerj. 1833, Sect. 15. 


On tho mfltltiitioii I.IH. Held that on tlie in^ititutiuu of u suit for rent befort* a judiciul oHicer, proof inU'it ho 
lit .1 suit f<ir rout tho . , , , , . « , , , , , ", . . , . - 

Iilanitiil niuHt ninvo required that the plaintin has conformed tu the rules hud down in Auctions 14 tuid IJ, Kegula- 

‘b of the proof will of cour‘>e bo such as llio is able to adduce. — 

irrVVlSw* 

Thobo boi'tioiis no Scctioiia 11 und l.i, llegulution i) of lb03, cannot be pleuded in bar of a suit, un> 

liar to a suit, tiU tin* » e » i > 

hoaiil ui ifM'iiiio h.is td the Board of Revenue hlmll have, under Section 13, on. scribed rules for Hlinff village ac- 
l.iidd«»niriilosfoihl- , ,, , Ob 

mg vill.i#fe afcouiita counts. — licp. ii/on. CuHVj \U March 1S-J8. 


Coiioctiii-s hh.iii not 110. compl.iijit or anidicatioii of the nature siicciliiMl in llie iirecedinif claijsc.s, 
takf i-ugnuaiK'u ol ^ . in 

i-omnlainis hi.ocific.i f roffardiiig arrears or exactions of rent] shall be received by a Collector under the rules 

uiitoHMiinioiitiivniii- ot this Ueguliitioii, unless the plaint or applii.itiou sliall lia\e been preterred witliin the 

iiionejcdr period of one yetu* after the cause of action ^liall have .arisen. — lieg. 7, 1822, Sect. 2(h 

CV. 3. 


Such suits 111 . 1 } he 
hrard anil ths uUd .tl 
.ill times when the tt(- 
ttce ot tho (dlloclDr 
IS open; but ho will 
oxcrcirie a sound dis- 
rretioii regarding tho 
dlHinistiol of them for 
non-atteiidiinoe whoii 
the civil courts arc 

bilUt 


141. I am directed by the Sudder lloard of lb venue to uccjunint you, for the infurinatioii 
and guul.iiice of the Collectors of your division, that a rcferenci' having been made to the 
board rclathe to the propriety of Collectors deeuling summary suits under Regulation 8 ol' 
1831, at periods when the Civil courts are closed, the board have held that such suits may be 
heard and decided at all times when the olfice ol‘ the Collector is open for the despatch of gene- 
ral busitie-.s, but that it is incumbent on the revenue officers to exercise a sound discretion in 
leguid to the disinisiMil of suits for non-attendiuice of the parties at seasons when tho regular 
courts are closed and the transaction of civil business is in a great measure suspended.— Cir. 
Ord. Uth Dec 1842. 


In fumishinif po- 142. In furnishing ptriudical reports of suits decided and depending which may have 

nodical rcpoilH and to ^ _ 

lit the pcrfonnaiico been instituted imdor this Regulation, and gciicriillv in the performance of other duties 
of other diiticB under . . , # „ * , n , • , , i i • x x* 

thib regulation, coi-s connected With lt^ provisions, the several CoJlccturs sliall be guided by the mstructum** 
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which they may roceWe from tho BeTenuo CommieBUoners or the Sadder Boards of iwt oia 
Eevenue.— 8, 1831, Sect, 18. 


143. In modification of Clause tlirec, Section 8, Regulation 4, 1821, it is hereby Awiaunto 
declared tliat assistants to Collectors arc not competent to exorcise tho powers vested in to decide onitoii^sr 
Collectors by this Regulation, unless specially empowered by tho Governor General in 

Council. When tlius empowered, they shall be competent to decide suits referred to them ^ 

by the Collector, subject always to such revision or control on bis part as he may see fit 
to exercise, and subject ultimately to an appeal to the Commissioner of Ilevonuc under tho 
provisions of Section 4 of tliis Regulation. — Ibid, Sect. 21. ' 

144. For the information and guidance of the several revenue officers in your division, Revision of the de< 

cisions of uncov dp- 

1 am desired by the Sudder Board of Revenue to acquaint you, that it has been ruled by Go- puty oollecton by the 
vernraent, that decrees under Regulation 8 of 1831, passed by uncovenonted Deputy Cullac- 
tors, are liable, in common with all otlicr decisions of such officers, to be revised and altered 
by their covenanted principals. This judicial discretion, however, his Lordsliip observes, 

“ should b(! exercised with due regard to circumstuneea — sometimes the revision will be 
largely, sometiiiies sparingly, efieeted. Jri the case of suits under Regulation 8 of 1831, a 
judicious olficei will, for the most pait, use his power of revision very sparingly." — Sud. lid. 

Itn\ Or. Ord 2Hth Auf/ 184(1 

143. AVith reference to Circular order, dated 28lh August, 1840, No. 33, and in order Mode in which the 
.« /, , , . . , ^ „ collcctopwillexDPcIift 

to scciiie uiiifonnity of [iriictice in regard to the revision exercised by Collectors over the pro- hw power of revising 

ecedinga of their uncov eiianted deputii's in summary suits for rent, the »Suddcr Board of uncov asRwtanto. 
Revenue, in nccord.inee with a huggestion made by Government, request that you w'ill direct 
the attention of the Collectors in }our division to the following rule : — The Circular of 
the 28th Augu< IS 40, iloes not render it necessary for Collectors “to admit, as a mat- 
ter of course, all petitions of appeal that may be pm'-ented to them against summary 
deeisions by their deputie.- A Collector, looking to the monthly returns of his deputies, 
will occasionally call for cases and revise them, and thoiigli ho may sometimes he indu- 
ced by the statements of a petition to call f'oi the case to winch it relates, he will never 
I’onsider himself obliged to proceed in the appeal, merely because a petition is presented. He 
will take care to watch attentively the procceiiings of his subordinates, and he will be guuh*d 
111 the extent of his revisions diielly by the dign-o of ronfidence which he may repose in thnr 
prob ty and discretion.”— iS'i/fi. Jid I(ei\ Or. Ord. 29fA Apiil 1842. 

146. It shall be comjictciit to the Collectors to licar and dctorinine such suits in CoUrciore compe- 

whatever part of the district they ip.iy occasionally be, or reside, provided that every iuch 

licaring and decision bo in public cutchoiTv, or in some other jilacc open to the public, JliieJi'’ procred- 

and in the presence of the parties, or of their constituted agents or vakeels, if in attend- 
ance. — Reg. 14, 1824, Sect. 9. 

147. A Collector is not personally amenable, to the Civil court for acts done by him un- A coiioctm im not 

, , n, r, i- ^ m 1 r in.*. pmoii.'illy aniciiaMc 

der Regulation 8, 1831.— Sum. Oises, loth June 184(. to the tuilcouits. tot 

acts duno under rog 

w 8 isai 

148. Summary suits for rent are not cognizable by Sudder Ameens or Moonsififs.— Con. ' Summary auita not 
2o0.22rf.Vayl8IC. 

3 M 2 
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149. The Court of Sadder dewanny adawlut have had before them your letter, dated 


The collector is not 
at libertjr to itject , « , . 

gamiwi^ral^ wider the lOth August, 1829 requesting to be ioformed whether the present practice of receiving 

« wnalltbeaiuoantsaed summary potitions, and issuing process against defaulting cultivators for arrears of rent^ how- 
ever small the amount, is to be permitted to continue, and whether you are at liberty to dis- 
miss the whole of such summary suits now pending. — In reply I am desired to acquaint you 
that, under tho existing Regulations, a person to whom arrears of rent may be due is au- 
thorized to proceed .igninst the defaulter, either by distraint of his property or attachment of 
his person ; and he may exercise the option allowed him in such mode as be may conceive most 
convenient to himself. You are consequently not at liberty to reject summary suits instituted 


under Regulation 7, 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending. — Con. 519, 21st Aug. 1829. 


Collectors declared 150. It is further hereby declared compotenfc to a (*ollcctor to whom a summary 
Ii°!5m«nary buit^y^a suft may Ic preferred under the provisions of tliih Rcgnl.ition, to reject the same by a 
ixiok of the'^pe’tltioH, Persian order to ho written ou the back of the petition, to he returned to the party, rc- 
tlwautho^^^^ foiTing him to a regular suit; and thesaidpetltinn.'-hallbereccivedbytliejudimlau- 

tliorities .'I'l a. petition of plaint in like manner as if the claim had heen originally prefei-- 
red to them in the form of a rcguliu* suit. — Reg. H, 1831, Seel. 9, Cl. 1. 

I'rmwo ].)1. IVovidod however, that it shall he eompotont to a (’onimissioner of Re\enuc on 

summary appeal to direct the Collector to nreivo and decide siieh suits, as well a.s to 
give Hueh general instructions relative to the admisMon or rojeetion of suits referring to 
the matters in question, as local or otlicr eireuinslanccs may in his judgment render ni- 
eossary. — Ibitl, Cl 2. 

The collector c\- 1.52. I am diroeled by the Court to acknowledge iho receipt ofyoiir letter of the Ist ins- 

u’^fwimJ^'^siSaiy tant, and in leply to inform you, that they entirely (‘oneui with you in opinion that the Col* 
be Sied i^'rcJulaiV^ lector exceeded his competency under Section 9, Ih'gul.itiori 8, 1831, in referring summary 
suits to Moonsiffs to be tried as regular. — Con 879, Cal. C. \lth April, IVest. C.2dMng 
1831. 


The coUrrtor ttill 
eoiitonn strutly to 
the rules above tl.'iU) 
and when rt'p-etiinr n 
(luinroary surt will tl>i 
HO by a Perwan oi di'i 
on the back of tho 
petition, and return it 
tc tho party. 


].>3. Tlie Court have ob'^orved tli.it some Cidleetors have transferred to tho Zill.ah eouit" 
a large number of .Mimniary .‘'Uit'. for arrear*' of rent pending on their files, and tliat the zilhdi 
and city Judges have received ihosc suits contrary to the cvidmit intent of Clause 1, Section 
9, Regulation S, 1831. They brg to rucominend that the Collretors bo enjoincil strictly to 
follow the rule laiil down in that clause ; which prescribes that when they reject a suinmnry 
suit tliey shall do so by a Persian order ivritteii on the back of the petition, and return the 
petition to the party, referring him to a regular suit, when he will be able at once to present 
the petition to the Moonsiff, in the event of its being cognizable by that officer ; otherwise to 
the Judge, who will immediately refer it to the Principal Sudder Ameen or Sudder Ameen by 
whom it may be eogni/able. The Governor of Bengal sanctioned the jecommendation.-^t'u 
Ord. Cal and ir«/. C. Tah Feb. 1835. 
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Pluints in regrulur 
HiiitB for urrpara o< 
rovoniie, if ooipiUa* 
bl(‘ us bumuiory suits, 
may be preferred un 
paper or one-foartb 
tliu prcbcnbed vahibV 


Summary Suits for Arrears and Exactions of Rent — Institution of Regular Suits in 

the first Instate, 

154. By Section 20, llcgulation 5, 1812, it is provided, that suits instituted under j^aSe7to*eneouiliSo 

that Regulation for the recovery of arrears of rent may be decided by the zillah and dty JulSl 

Judges on summary enquiry ; it was not, however, intended by that provision to preclude nwg uuito, in ceruin 
individuals from instituting a regular suit in the first instance for the more formal investi- 
gation of the merits of the case, cither before the Moonsiffs or in the Zillah and City or 

Provincial courts, according to tlie amount at issue, and the zillali and city Judges ai*o 
hereby enjoined to encourage, as inucli as possible, tliat nuidc of procedure, as well in the 
suits above adverted to, as in all otlicr claims for ai-roars of rent, which may be cogniza- 
ble by summary process under the cxi.sting rules, whenever it may in their opinion 
lead to a more prompt and .satWactory determination of the ])ointb at issue — Reg. 2, 1821, 

Sect. 4. 

155. lYitli a view to gi\e additional encouragement to parties ha\ing claims to 
arrears of rout, to prefer ri'gulav suits on account of the wunc, it is hereby declared that 
tlio plaint in all sucli regular suits, if under tho cvistiiig UcguL'itions tliey would have 
been cognizable as summary suits, may bo written on paper bearing a stamp of onc-fourtli 
tho prescribed value. Provided however, that this rule shall not bo considered appliear 
bio to a suit instituted with a view to set aside a previous .summary decision, which 
suit shall bo subject to the ordinary proviftioms fur the payment of stamp duty. — Heg. 

8, 1831, Sect. 8. 

lob. I am directed to inform you, that the cases therein alluded to, if connected with 
arrears or exaction of rent, are co}rin/iiblc as summaiy suits by the Collector under llic provi- 
sions of Regulation H, 1831, and (except where suinmaiily trii*d by the Collector,) as regular 
suits by the MoonsitFs on stamped paper of a quarter the full v’lilue, if within tho amount cogni- 
zable by those officers, under Sections 8 and 11 of that Regulation.— 714, Cat. C. 31st 
Avy., IFest. C. oth Oct. 1832. /mr. 2. 

1-37. In reply to your third i|ue6tjon, tho Court direct me to state that they consider the 
abo.e rules [Rule 136] applicable both to ryots and under-tenants resisting undue demands, 
and to zemindars and others claiming their just dues. — Ibidy par. 3. 

158. Diversity of practice having been found to prevail in respect to the applicability, or 
otherwise, of Section 8, Regulation 8 of 1831, to claims regarding exactions as well as arrears 
of rent, the Court notify that, on a late reconsideration of the subject, it has been determined 
by a majority of the Courts at Calcutta and Allahabad, that Construction No. 714, declaring 
the applicability of Sections, Regulation 8, 1831, to claims regarding exactions tis yrell as 
arrears of rent, and consequently making such claims cognizable by^Moonsifis as regular suits 
on one-fourth stamp ought to be adhered to. Should, therefore, the practice obtain in any dis- 
Wet of requiring claims regarding exactions to bo brought on stuped paper of the full value, 
it must be forthwith altered. — Ctr. Ord. \3lh Feb. 1842. 


Cubos of arrears or 
exactions of rent may 
lie tried by tlie inoon- 
bilTs oil htainped paper 
lit II ipiarter ttie lull 
value, li vrithlii tho 
limit of their coKni- 
aant-c 


These rules apply 
equally to rjots and 
otliers rebibtiiig uii- 
dac demands sa to 
zemindars and otheis 
claiininp^ tlicir just 
dues. 

CJaimH n'Kordint; 
exaetioiuof rentaie 
vuauizable by uiuon- 
silFs as re;furBr smtit 
on one-fourth stamp. 
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civil coartimayre^ 
oelvs inlts for rent on 
oaarterstamptthongh 
they have not been 
iOBbtuted in the first 
iuMtonco before the 
collectDr. 

The only dlfferenrc 
between eolte under 
sec. 8 , T«g. 8. 1881. 
and other roKular 
suits Is. the rehii- 
qatshment of ono- 
Tourth stamp by Kovt. 
to encourufre parUrs 
to sue refpilany, in- 
stead of sunuuaiily. 


]59«' Tlie Civil courts are competent to receive suits for rent on quarter stamp ; it is not 
necessary that they should first be instituted before the Collector as summaiy suits, and by him 
tranyferred to the Civil court.— Con. S67, Cai. C. Wth Feb., West. C. 26M March 1834. 

160. 1 am directed by the Court to acknowledge the receipt of your letter of the 3d instant 
and in reply to inform you, that in suits instituted under Section 8, Segulation 8, 1831, the 
full fees of the pleaders must be deposited, the pleadings must be filed, and all the forms enjoin- 
ed for the conduct of regular suits must be observed. The only exemption contemplated by 
the section in question is the relinquishment, on the part of Government, of tlirec-fuurtlis of 
the Htainp duty levied in lieu of the institution fee, with a view of inducing parties to institute 
regular instead of summary suits. — Con. 930, Cal. C. 23d Jan., West. C. 27th. Feb. 1835. 


PlcadingB and all 101. It has been ruled that suits instituted under Section 8, Regulation 8, 1831, are to 
hc considered in all respects as regular civil suits ; consequently the pleadings and uU other 
on^fltwiped or 'plain should bo written on stampe.d or plain paper, according to the circumstances of the case, 

papvr, aocordiiiK to ji^ the same manner as if the suit hud been instituted on full stanii) — Con. 1001, Cal. C. \2th 

the ciicunutaiieirt of 

tho cm'. Feb., If'cst. C. ‘\lh March 18.36. 


districts in which Moonsifls may be appointed under the proxisioii" 
iipciaredcoiiipptVutto (jf Regulation 5, 1831, those Aloonsifts shall he competent, in addition to the authoritv 

dwanl daiiiaK<i'> in ” . .... . " 

nwpii of iiipi'ai diH- ivow iHisscsscd bv Mooiisiffs generally, of rc'ci'iving, trying, and tleciding claims to ar- 
trauit or attuchuipiit. ‘ , , " . .. i, , . 

rears ot rent preterred by regular suit, in like manner to disposi; ol all elaims preterred 

by under-tonanU or others, who may be desirous of re>isting tlm distraint of tlieir pro- 
perty or the athichmcnt of their persons : or who may prefer .i claim for damages on ar- 
RuIch nrohihitms: count of sucli ucts. — Tlic rulc contained in Section 13, Koguhitifui 23, 1814, or ane 

award of daiiiasps l»y .... . 

iiiooiiHiffs, declared III other Hcffiilation, prohibiting tho awanl ol* damages bv Aloonsiffs, sliall not be eoiisi- 
applicablc to such , , , ^ i i ^ r. 1 1 ' 

CMOS. dered appheable to such claims. — Retj. 8, 18, jl, Sect. 11. 


SECTION XVII. 

Summary Suits for Arrears and K.r<wtion.s if Rent — Duslvli — Process of Arrest, and 

Proceed in fjs thereupon. 

Any laiiiihoidpr 0 ! Ib-^ Any zemindar, talookdur or projirietor or farmer of land, to whom an arrear 
£?wofl-PntiMy i'e of rent may be due from a depcndiuit talookdai, kiitkenadar, jotodar, or other under-tenant 
teiuin^Thl “ cammt ‘>f "i»iite\er dcnoiimiation, which cannot be realized by distraining tho personal property 
m7*paiwe*tleaSMt iindor-tciiaiit, and his surety (if he shall lia\c given security) is at liberty, after 

hfii demanding such arnsir from tlio defaulter, and from his surety if forthcoming, or without 

ncr foiiuwiiif; any express demand if he have reason to bchcic tliat the defaulter or his surety is prepar- 
ed to abMioiid, to cause the immodiate jxiTOPt of such defaulter and his surety in tlie man- 
ner following. — Rcfj. 7, 1790, Sect. 15, CL 1. 

Petition to hp prp- 164. Thc proprietor or farmer to whom the arrear may he due or his authorized 
dcwamiyiStwU^^ agent, is at libcity to present a petition to thc Judge of thc Zillah dewanny adawlut 
\jiow to thc Collet tor.] — Ibid, Cl. 2. 
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165. It appears to the Courtf that the tenn " farmer of land” in the fourth danse of Sec- Mnitioa of Um 
tion 15, Regulation 7, 1799, is used in a general sense, and includes the description of under- £d,»aaSw'' ^ 
farmers described in your letter, [that is, duryardars or under-farmers of every description].— 

Con. 278, 9th July 1817. 


166. In reply to a reference from the acting Judge of zillah Juanpore, tliei^ourt determin- Sm. 10 , res. 7,1790 
ed on the 26th March, 1808, that the provisions of Section 14, Regulation 5, 1800, [corres- HunH hol^indf ostatM 
ponding with Regulation 7, 1799, Section 15.] are equally applicable to persons in possession “««- 

of estates under deeds of mortgage, as to regular proprietors and farmers of land.— Con. 35, 

2Qth March 1808. 


167. The Court are of opinion, that the whole of the provisions of Section 15, Regulation 7, The provisions in 
1799, are equally applicable to delnultiiig tenants and their malzamin ; but they cannot be appli- upW^’t<^*de(huitlng 
ed to the hazirzaroins, uiilesi< tlio defiuilters for whose appearance they are responsible abscond, but^ot^hiZ 
in which case, the huzirzuinin, ns wtdl jis the moleamin, is answ'erable for what may be due from 5e™uTterab8con!di*'° 
the defaulter, and may be proceeded against accordingly. — Con. 41, 13/A Sept. 1808. 

168. The Court I’cqucHt that you will pioliibit tho Moonsiffs of your district, from receiv- Mi)ou«.>ff« cannot 
ing and acting upon petitions for tin* arn st of defaulters, presented by /cinindurs under the pro- 

visions of Clau-sc 2, Section 1 j, Kcgulalion 7, 1799. — C’lr. Ord. Cal. and West. C. \lith July '■‘‘if 7, 171W. 

1832. 


169. The pclilion of iim'st, to ho prc.'>cn ted under tlic above clause, as well as Wh.»t such petiuou 
any petitions for tlic am'>t of def.iullnig under-tenants or their sureties, which may he 
hereafter presented under tlio Itegiilatious aliovenientioned, shall specify, hosides tho 
name and residence of tlio defaulter and surety, and the nielial for which the h.ilancc 
of rent is claimed, the annual jumma of .such mehal; the amuunt dcmandablc for tlio 
Lists of tlio current year which may liavc hcconic payable, the amount received from tho 
tenant or his surety, and the balance actually due for the payment of vvliich the arrest 
is desired. The petition .slmll also state wlicther the arrear claimed has been demanded 
from tho defaulter or Ins surety, and the result . — Jhy 19, 1817, Sect. 1.5, Cl. 2. 


170. Plaintilfs in suiniiuiry suits may prefer their chums in perhon or by vakeel, an J are 
not required to prefer them 011 oath or»«olciijn declaration. — Con 110, Urd Sept. 1812. 

171. The rules in the whole of the preceding sections for the recovery of .arrears of 
rent due to proprietors and farmers of land, are to he cousidored equally applicable to 
tlie managers of the estates of disqualified landholders, and of joint undivided e.states ; as 
well as to Collectors or other public officers holding lands in attachment for the* piirpo.se 
of adjusting tho public assc^'snient on them, or for any other purpose ; or making a khaus 
collection on the part of Go*' eminent, where no settlement has been made witli any pro- 
prietor or farmer ; and the authorized agents of sucli inanagcr.s, Collectors, or other pub- 
lic officers, provided they bo so commissioned and in.structcd, are to etercisc the anno 


rKimtiffii in mim- 
niary suIch iiisiy yre- 
tcr their claims in 
m-rson or by vakeels. 
No oath, or declara- 
tion m ipquired. 

llulcs ill preeedintc 
sectioia applicable to 
iiiana^'crH of cHtatm 
of disqualified land- 
holders, and of joint 
undivided esUites, .14 
well a.s to the offlueiN 
of f,Mvt holdiiiff lanils 
111 atUi hinent, or iin- 
(li‘r a khaus colki 
tiuu. 


authority as is vested in the agents of proprictur.s and farmer.? of land by Section 2 of 
this Regulation. — Bey. 7, 1799, Sect. 19. 
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V: 


AsummrywiitiriU 172. I ABU directed to inform you that the practice dederibed in the latter part of your 2d 
dofaaiten<?A^UaKa paragraph, of allowing a single suit to be instituted against a large portion of the inhabitants 
iMinlf mnn^e^witili ^ Village for arrears, of rent, when such inhabitants are not otherwise connected than as 
ihSnVinthoB^eV^ dwelling in the same village, and do not jointly cultivate any piece of land, is irregular and 
objectionable ; nor does it appear to the Court a sufficient reason that the original summary 
suit was admitted in that shape. The limit laid down in the first part of the same paragraph, 
with regard to including several ryots in one suit, [that is, only those who conjointly cultivat- 
ed any parcel of land and were conjointly answerable for the rcnt,j] is in the Court’s opinion 
judicious, and should be invariably observed. — Con. 860, fFesi. C. 7M, Cal. C. 2Htk Feb. 
1834. 

ceed?fthe°potitiono'f If tlio petition of arrest stated in the preceding clause, bo presented in the 

to mm auheTrSm- *^0 zillah Judge (and to sa\e time, it is allowed to be presented cither 

in or out of court, and by any authorized agent, whether one of tlic established vakeels 
of tho court or otherwise) tho Judge, if the defaulter or surety ho within his jurisdic- 
tion, is immediately to issue a dustuk for llic arre.st of Mich party and to hriiig him bc- 
Diwtiiiv fnr arrpBt forc thc oourt, urilcss ho pay the arrear demanded, .md if such payment be not madi* 
how Ki !»•> PKfcutLMi? on tho service of tho dn‘'tiik, or within twenty-four hours afterwards (which time is to 
be allowed to tho party arrested to adjust the demand) tlio officer cliargeil with tho diiv 
tnk is to complete tho execution thereof l)y conveying the party to thc Zillali court 
Provided however, that if tho party arrested shall hy a written application, request a lon- 
ger period than twenty-four hours to adjust tlie demand against liim, and the party caus- 
ing the jirrcst shall, by a written superscription or endorsement on such application, ac- 
quieseo tlicrcin, the officers charged with thc dustnlc shall delay tho execution according- 
wiUuUavIu’^*" " whenever thc party at whose instance the dustuk may iiavo been issued shall, 

by a written durkhaust, declare himself satisfied, .and ilcsirc thc arrest to bo withdrawn, it 
shall be immediately withdrawn accordingly, the officers charged witli llio diistuk, (who 
Niiiiihor of are never to exceed two in luiinbcr, unless in any particular cause a greater number be 

diistu'k considered necessary to prevent escape,) being at tlic same time paid tho tulubanah due to 

them according to the rate cstabhslicd hy^ Section o of Hcgulation 14, 171)3, viz. two annas 
Rat ‘ ot tuiiii.rmah per dicm, or any lower rate that may have been the customary allowance to persone de- 

tu b(‘ allunt <1 till .11 . , n 1 - o 

puled w itli revenue processes. — /lev. 7, I < !)J), Sect. Cl. 3. 

Tlioiiotu odirccii'.l 17 1. Oil a reference to tin. Sudder dewanny, thc Uegfster of the Dewanny adawlut, zillali 
not" Purnell, was informed on the I8th July, 1807, that thc Court were of opinion, that the notice 

pi ovi""a Tor directed by Section 2, Regulation 2, 1806 is not applicable to cases of summary process pro- 

if», n’lr 7. 1799 vided for by Sei'tion l.% Regulation 7, 1701). — Con. 30, 18f/* July 1807. 

Optioiul for zemin- 175. In addition to tlio rules contained in Section 15, Regulation 19, 1817, it i** 
rrat from the court hoi’cby provided that any zcmimlar, taluokdar, farmer, or other person entitled to re- 
SJiTtfie ccivc rent, wlio may desire to take out summary process against the person of a defaul- 

ter, shall be at liberty to make application for tho purpo.se cither to the Judge of tho dis- 
Orirorathatot thc trict within which tlielai.d maybe situated, or of tho district wherein the defaulter may bo 
place ot reaidciite. rc.-sidcnt, at lii.s Option. In tho event of his applying to tho Judge of the dis- 

trict, within whi' ii thc defaulter may not bo resident, thc process shall be transmitted by 
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dawk to the Judge of the district whore ho may reside, in order to be there served in the * ProoMi lo^bs let- 
usual form. The defaulter, if apprehended, shall bo sent over in custody ; or if he should 
not bo found, so that tho process cannot be served, a return shall be made accordingly, 
and tho deposition of the peon employed shall further bo taken, to be sent along with tho 
return for tho satisfaction of the Judge issuing the process, as to the efforts made to ap- 
prehend the defaulter. — Rog. 8, 1810, Sect. 19. 


176. The sumniary ])rocess authorized hy clauses first, second, third, fourth. The Mniinijrpro. 
fifth and sixth of Section 15, llcgiilatioii 7, 1799, for the arrest aud confinement of TS 6*of ■?*. ic, rej 
defaulting uiulcr-Uiiimts of land and tlicir Mir(‘ti(“«, shall not bo applieil to under-tenants IpJlSble to under- 
employed in the inaiiufactiiro of salt during the maiiufaeturing season, as d(‘scribcd in thc’s^nianufa^iv, 
Section 18, lioaulation 29, 1793, viz. from llic conuiiencemeiit of the month of Kartick, 
to the end of the inoiitli of A^sir. The rent jia^^ablc hy persons so employed can seldom 
be so considerable a'^ not to bo rccoicrabh* hy di'^training their cnips and other personal 
property as authorized by Kegnlations 17, 1793 : 35. 1795 : and 7, 1799 ; provided tlio 
distress be lo\ied in <liie Inne ; lint if in any instance an arre.ir of rent sliould be due from 
a person ciiiploved in the niannf.K lure of s.ilt uliidi eaniiot be realized by distraining his 
crops and otiior per.'sonal propoity (.iiid tli.itof liis surety if he shall lia\egl\v;n security,) 
the proprietor, or farmer of land, to nJioiii suili arrear ma\ be due, or his authorized re- such penons to 
jircsentative, is to jirocisd fur the rcco\ery of it in tlie nH»do dircUed by Section 19, lie- SulSd 
gulation 29, 1793. which is still lobe c(»nsidered in full force, as well as Sections 20 and * **^*''*^ 

21 of the same Uegulatiori, notwithstanding any part of llegulation 7, 1799, or any other 
liogulation pas-scd antecedent to tins date.--- Hcg. 9, 1801, Sect. 2. 


177. Summary claims of (lie n.iture above adverted to, which maybe preferred to a V.aliic of Btamped 
Collector conformably with Section 4 of thi-. Kegiil.itioii, shall be written on paper bear- rillimii bi* 
iiig a stamp of one-fourth the value which would have been requin}d had tho claim been 
instituted m any Civil ecairt a.s a icgiilar Miit. — Provided liovvc'vcT, that the Collector shall Proviw). 
have a discretion to receive a complaint on jiaper, bearing a stamp of ciglit annas, from 
any dependant talookdar, farmer, or ryot, if the coiiqil.iinant is honll fide unable to pay 
tho price of the pre.^enhed stainji, or if the C ollector should, for other reasons, consider 
the indulgcncu proper. — Reg. 8, 1831, Sect. 7. 


SKCTION XVIir. 

Summary Suita for Arrears an ft E.cactiona of Rent — lahtihar — Summary Investi- 
gation — Vakeels — Decismi. 

178. After process of arrest may have been taken out in the usual fom, if the re- Snminary decree to 
turn of the nazir be, 4tia4; after diligent search tho party cannot be found, it sliall be Ei^uturn uon-niTw- 
optional with the plaintiff to move the court by his vakeel or authorized agent to so- 
licit a postponement of the ease for a month, in order to cause another process to bo tobeobeenr. 

Borved at any time in the course of it, that may afford tho chance of securing the per- 
son of the defaulter, and then to have a notice issued and the case brought to judg- 

3N 
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ment or to cause proclamation to be made vrithout such postponement, that after fif- 
teen days from the date of notice, the court will proceed to a summary investigation of tlie 
balance, and in ense of the non-attoiidniico of the dofendaiit will })ass judgment summarily 
upon the documpiits and pr(m£s that may be exhibited by the pliuntiff ex-parte. — Rtg. 8, 
1819, Sect. 18, a 


onf^uiry 179. 1\ lieu a dcfuiltor nr his surety may be broiiglii to the Zillah court under either 
upon a^^iiurty of tho two pi’ceoiling rlaiiM's, [Hides I(>4 and 17d nf tl)i‘« chapter] the Judge shall oiill upon 
him to an>wer tlio deiuaml agaiii'^t Imii. ami il' he deny it, nr any part of it, shall outer 
clauBoiH^ prcceUing ^ Mimmary oiKjiiirv into the merits of jt, hy examining the vouchers ami a<*coiint.s of 
the jiarticTi 'I'lio lanilliolders ami farmers are allow cil to employ any xakcel they 
may tliiiik proper to ap[Miiiit, provuled In- he duly empoueied hy them, to attend such 
empiinos, hofon' the rollector>, a^ well a> the summary eiupiiry ilirected in this Regular 
tion before the Judge, — Jtc//. 7. 1799. Sect Ij, 67. I. 


Till' I'lilJortnr liniv 
to bp f'lnilo'l 111 llip 

'iOOUMOIlofbU(.ll •jUll'i. 


The collector in- 
f I'bU'd with the name 
puweni lus the ci\il 
lOurtN 111 isHuii)^' all 
liroccsMtfs. 

Except the ovecu- 
dou ot (Itcicoi 


The partiPH are 
I oiiipi-tciit to appoint 
.III) vaiccel or icpic- 
sfiitiitivc they iiiiiy 
punk propel 

The ii'iiiuncratinn 
ol Hiiih vaUcil to III' 

Ill'tMlM'M 

Iniiiaelf and coiibUtu- 
eiit 


180. In tlic Inal and deiision of such .siiit«t, tbe Collector shall be guided by the 

rules eoidaiiied in this Jtcuulatum, and upon points <o -wliuh ilux' may not he appli- 
cable by tbe rules prcsmbcil for tho guidance of the Civil court'' in the trial and de- 
cision of summary suits of the s.uiu‘ description. 4'lio Collootor shall also pos^c."i 

tho same powers as are xestod in the Civil conrl.s for causing the attendance of parlu -i 
and witnesses, and gmierally for all piocessm winch it m.iy be necess.ivy to issue in smli 
suits, except the execution of ileeree.s, re.spcdiiig wliicli the following rule is to be ob»cn- 
od.— «c</. 14, 1824, Sect. i. 

181. It sliall be competent to tbe pailie-. in all smt-., the cogiii/.ince of wbieli isliere- 
by vested in the Collector', of rcxTiine, to employ .'iny agent, v.ikcci or representative, 
whom they may think jiroper to .ippoint, to .ict and ple.id in their behalf, jirovided Rinh 
agent, vakeel or rejire.sentativo, bo duly emj'owered b> tlio p.irlies. Tho rate of remu- 
neration to Mich agent or vakeel shall be loft ti. be .idjusted between himself and his con- 
stituent; but no greater sum sh.ill be awarded on this .iceoiint for co.-ts payable by the 
party against whom the judgment ni.iy he pas'.ed than wliat may he deemed by the Col- 
lector a fair oipiivalcnt for the attendance of sucii agent — JhnL Sect. 6. 


1S2 Hy Coiistruclion .100 it was ruled on 1 he 29th January, 1817, that linder Section 

Tho court isotli- 

Iiorty to reduce the 32, Regidntioii 27, ISll, vakeels ciuidoyed in stmiinary suits lor remt, weie entitled to a quarter 
Hiioh**Buni*u.s^oy*op- of the feu which ihry would have received, had the suit been regular. Hut on the 1 llh December, 
pear rcaaoiiuble. 1818, it was held by Construciioii 297, that as that section had been rescinded by Section 9, 
Regulation 19, 1817, which makes the rule contained in Clause 11, Section 2, Regulation 26, 
1814, applicable to such summary .<iuits as well as to summary appeals from dismissals on 
default, the Court is at liberty to reduce the fee to such sum as may appear reasonable.-- C'oif- 
297, lltA Dec. 1818. 

No other pioaduiffs 183. No other pleadings shall be required from the parties in such suits than a plaioi 
and answer, provided that if the parties should, at any time, wish to file an amended 
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plaint, or an amended answer, or any explanatory motion, such subsidiary pleadings 
shall be received. — Jieff. 14, 1824, Sect. 7. 

184 No fees shall be taken on exhibits, tendered in the cause, or for the witnesses No few to be token 

. , /» 1 • . . exhiUta. 

required by the parties, nor hIuiU it bo necessary for the parties to present a written mo- 
tion on stamped ptipcr for the filing of such exhibits, or for tho summoning of such wit- 
nesses. — Ibifi, Sect. 8. 

185. Wlicncvcr a elependant talookdar, or kiitkon.adar or other under-tenant of land, Judge onreceiving 
or his surety may bo arrested, on the di'inand ot anarreav of rent, under the summary nuydunogaflummi- 
proccss authorized by tin; Kegulations spccilied in the preceding section, undm.-iy deny that Sefaultor^r surety t! 
the arrear deiimnded or any part of it is owing ; and .such undcr-tenaut, or surety, shall 
tender sufliciciU security for his personal attendance during the presiTihed summary en- 
quiry, it .sliall ho eonqM'teiit to the .Iiidgo to receive such security, and to admit tho 
tenant or surety to liail, until tho enquiry directed to he made in .sucli eases, hy examining 
tho accoimls and vouchers of the parties, or hy referring tlie ease for adjiistmeut to the 
(’olleetor of the ^hstricT, sliall l»e eonqileted, and a derision pasM*d thereupon. — Rctj. It), 

1817, Sect. Id, ri. 2. 


185 'V\itli rtgiird to die general rpieslion referred in the second paragrapli of your letter, When itmaybein- 
vu. “ w bethel iii a suit irishluted under the provisions of Ih-gulalion 7, 170t), tho .Judge N war- tirj[s«^Uiin ulo wilt 
ranted in deputing un Aineen, for llie puipos<> of loeal in\csligation tlio Court arc of opinion 
that nlthougli mieh deputation should not bo orderetl in summary suits witliout necessity, tho 
zdl.ih .Judge h not reslneted hy any proMHion in Kci'iiljtion 7, 1709, from directing a local ifatiou 
eiKiuiry, when it may appear to liini jiidixpeiisahly requisite for the purpose of ascertaining the 
lent doTnand,ilil<> in llie, ease. — Con. 2ho, lOM Dfj. JSl7, pr/r. 2. 


187. "Wlienover, from llie groat ;u’« mnulalion of suits eoimeetcJ with claims to ar- 
rears or exactions of ivnl, or fnun aii\ oilier cause, it shall seem ad\isal)Ie, tin; severa,! 
Collectors arc lierehy autlioi i/ed. with the preiioiis s;nictioii of tho Coiiiinissiojier of the 
diMsion, to refer to tho tehsoeld.irs within llieir resjiedivo distiicts. any sudi elaim.s wdtli 
a view to their being adjusted and rejxirted upon, .ind tho seieral teh>*i>eldars .sliall bo 
guided ill the perfonii.uice of this duty hy the uiles wliich were declared ,'ipplio.able to 
tho jirocoedings of Colli'ctoi-s in similar rofeiviici'>, prior to (ho emietinont of Jicgulatioii 
n. 8, 1831, Sect. 13. 


(’olIectoTs author, 
i/cd, with tlip pcraiiH- 
•.Kin of vommiadiuii- 
cr of rcM'nuo, to ic- 
ier Hiiiiiiiiary caacit 
fur aiJtiiMtmcnt and 
report lu tchsccldai'K, 
who arc to be glided 
in such canes by tho 
lilies applioahlu tu 
collcctorn prior to the 
rules of rejf 14,18U4. 


1S8. The Com i further ohscr\e, that a /cnnndar, talookdar, fanner, or other landholder, 'A rc-aindor, &c, is 
who, in a summary suit, can shew by liis vill.igc accoiinl", f proved to be kept in a regular form for'^nears of^rent* 
and to lie true accounts,) or by any other probably true evidence, that tho arrear demanded by |,ave*’ granted Y pot*^ 
him is due by the defendant, lie is entitled under the existing law', to a decree for the amount 

rveuned a kubooli- 

of the arrear, although he may not have gi anted a poltah to the defendant, or have received a yut 
kubooliyut from liim. — Con. 574, 17fA Sept 1830, pa/-. 3. 


189. The Court do not hold the evicteiicc of a kvhooliyuf^ or w’^ritteii engagement on the part A kubooli^^isnot 
of the ryot, to be essentially required to enable the landiiolder to institute a summary suit against b'rnj'T^'iujiy decree 
him ^adcr Regulation 7 of 1799 ; but that, on the contrary, the courts arc competent to de- towi/* du6*ou 
©ree such arrears as may be prov cd to be bonajide and equitably due by an examination of the fhrm h? thTr^rthST* 
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SUMMARY SUITS— 


[Chip. V,. 


Touchers and accounts of the parties, as prescribed by Clause 4, Section Id, Regulation T, 
1799.— Con. 880, A/jril J82.5, /far. 3. 

defendant S*to*be Judge after receiving tlie Collector’s report, if the case be referred to him 

SSld^HaJel!**^ *^*^**** adjustment, or jiftor coinpleting his own enquiry, if it bo not so referred, is to dis- 
charge the defendant, with full costs and damages, if it appear that no arrear is due from 
liiin ; or that tlie ari'car demanded has been wilfully misstated h^ tlie plaintiff and a con- 

l>«f8odant to be siderablo luviporfion <»f the demand is rnd justly due to him. But if it appear that the 
kept in cloBo caatody ' * . . “ 

if the arrear dnnaiuU arrear doiiiaiidod, or a coriMderablcproiinrliori thereof be justly due from the defendant, he 
ed er a conviderahls ' . " 

pmportiou Uitircofiio is to he kept in close custody, until he pa\ the amoiiiit, with all costs, and intorc.st on the 

found due from tiini, . i , /• -i i . 

and to pay co'*t‘» .imi iirrcar Jit lilo rate ot one per cent, per mensem; or iinliJ plamtiJr make application to tho 

SubHwtenop .iliow- court for his release. The plaintitf is to j>in to Muh defeiulaiils. ^\hl]^t in eoiitinenient, tho 
jU'itiffto” .same allot! ance f<ir tlieir subsistence as is fixed foi‘ other juisoinu’s in tlic j.iil of the l)c- 

ttreunmt.' " ^ w'aiiiiy ad.iwlut by Section tS of l{<*giil.inun 1. 17!)3, Mz. .siieli allow. nice as the .Judge may 

tiiink proper on i-onsidei-ation of fiie r.iiik and sJtiMlion of the prisoner, not exceeding four 
annas, nor less, (ban one .inn.i p«T diem, and the paxnieiil is to b(‘ m.ide in tin' s.ime man- 
ner and under the same jiroMsbuis asjireMTibcd in the .ib(»\e section. — iiVy. 7, 17‘J9, *Sicf, 
1,7. a 5. 


Tl)c doorce uf a 
collector on a nurn- 


1‘Jl. A Collectors decree on a summary suit for .arrears of rent, forms no ground of ac- 

iDWxamtisiiOK'iouna tpjn agam.st a thud imity — S. J). A. S<f. Rrp.otk Ihc. IS-ld, lo/. 7, />. KSb. 
of acUon UKuiiibt a ® ^ * > > f 

[/F/icrcrcr in am/ of the above, or tn am/ avlmtjavnt vnactinvnta Hu/aultng summdnj smts 

for arrears or exarttons of nut, the Judge n aHuded to oi rf/ertuec to the tnal of these suits^ the 

reader is rct/uested to substitute the word L'olbetor ] 


third party. 


SIXTION XIX. 


Sitmmanj Suits for Arrutrs and. Ea'iietioun of Jient — Execution of CoUectors Award. 


Collectors ill 0 !ui- if).2 ColKs-tfirs are iMunowered ami authoM/ed to execute their Piimniary awards under 
thuiueu to ‘ 

their Humiuaiy a- H, IS.H.— hl'i , kth I'eb 

warda. ^ 

The ruUs for the Siidi part of el.uise throe. Section 2;.>, Regulation 7, 1822, as relates to tho exe- 

”esm^KVlll*^^l'^ nition of aw.irils in r.ise, where a sp<-eifie sum of money sball be adjudged to be duo, or 
dadwd^^^appiuvibrr auv cost or d.iiii.igo bo .iwarded, is dei hired erpi.iily applicable to the awards which nirtv 
tors^uullir tiliH rei bo ni.ide by Colleitors under this lieguUtioii.— AV'/. 8, 1881, Sect. 20. 


Collectors (iiithor- 
ised to oxpcnto a- 
wda niiido b> tin id. 


lot. (’ollectors of tlie land l•e^eIUlc afe licreby empowered to execute all awards 
made by them iimler the rules of this lA'gul.ition, m cases xvherein a specific .sum of mo- 
jicv S'hall bo adjinlg«‘d to bo due, m any co.sts or dain.iges be awarded ; tho Collector de- 
creeing the s.iino sli.ill proioe<l to lot} the amount for the party in w'liose favor it may be 
adjudged by the procos in use for the recovery of arrears of tlie Government revenue. — 


Reg, 7, 1822, Sect. 23, CL 3. 

Tlw aalo of real 'fho .'sijildor Board view as illegal the sale, in execution of a summary deciTc 

nlv ou any other , , , , , * 

thku that lu re- pent, of houses, and trees, or other real pioperty, situated on any other land than the tenu: 


for 

on 



jkebia.] 


MISCELLANBOUS 0A3B8->RE€>ISTBATI0K. 


»» 


irtiiGli the defouU hee oecorred, end on account of rent of which decree hu paated.— Cir. Ori. lerd to whiah 


Sud. Bd. Rfv. 2Qth March 1846. 


•ommaij 
pused, tt 


daoTM htf' 
oooildeMd 


196. Be it enacted, that such parts of cliuse 7, Section 15, Regulation 7, 1799 of 
the Bengal code, and other Regulations in force, as vest the Judge of Dewanny adaw- 
lut witli the power of bringing to sale, in execution of summary decrees for rent, the 
talook or other tenure of the defaulter, and so much of clause 3, Section 23, Re- 
gulation 7, 1823 of tJio same code, as prohibits the CoUoctors from selling land in satis- 
faction of summary awards tVn* arrears of rent which may have accrued thercou, be rescind- 
ed, and that the power licrctolore vested in tlu! .Fudgos of the Dcwaniiy adawlut of selling 
land in satisfaction of sinniiiary decrees for rent, bo transferred to Collectors of land reve- 


Sales under dMKM 
for uToan of root to 
be made m futuro by 
Ute collootore of laM 
revenue. Certain 
parts of see, Id, reg[, 
7 , 1799 , and of d. 9 ^ 
Dec. X), rev. 7, 1892, 
reBcindod. Colleoton 
nav sell land In ao- 
tutaction of suiUBa- 
ry devree* for rent. 


nuc . — Act VIIL 1835, &cct. 1. 


197. And be it on.ietod, that all sab^ for the recovery of arrears of rent or revenue Aii-wiMforaAora 

■' or n*jit oi revenoe, 

hold under Clause 7, Section 1-3, or (’l.iii-o <», Section 33, or Section 25, Regulation 7 u»Jerci 7,eoc i5.‘or 

® . rl 0, boi-. ai, or sec. 

of 1799, shall be public, aii<l be conducted by the Collector, bis dcimty or duly nuthoriz- X6,u‘k 7, i799, tobe 

piihlir, and ten dajV 

ed assistant, and that ten da\s’ iio(ii-c ‘.Ii.dl be irivon of such sui‘s, by advertisement, to notice to be (fiven. 
be stiiclh ii|) at tlio ciitclicrry ol‘ flic Zillali roiirt or loc.il adawlut, and that of tho Col- 
lector. — Jl/ft/ Sect. 2. 


1^)S. Held, tliiit the Halo of an undor-tcniiro for balances cannot be upbcld in part and re- ,ior*tiVurp for" bal 
vciNcd in purl. Thu sale was, linvvover, vvlndly upset on account of the lequisitinns of Act VIII. 
of 18, '1.3, not li.^ving been complied witli — .S'. 1) A Set. Bep. Wh Jan 18 IJ, voi. 7, y). 1 18. vcrsiMl in part. 


IfJO. On the defaulter’s tendering the .iinonnt deiaei'd against liitn by a siiinmary ludgnicnt the dofuuItor’M 

U'nili‘ini;'tlii>aiuuuia 

liU tenure caniiol be sold. 1 li<‘ Coiiit declined whether the /lenindnr would be entitled to <lccioo<l .i;;aiuHt him 

soli, in tlie event of Ins jirovinir, by a regul.ir .suit, that the tulookdar was in arrears at the end 


of the year. — Con. 130, loth July 1813. 


nut bu buld. 


200. In rcMily to yonr letter of the Ofli insl.mt, 1 am directed liy tlie Court of Sudden do- 'fbe judge cannot 

ht.i\ ojcuiiitiun ot till' 

wanny adawlut for the Western Riovinces to inlonn you that in the opinion of the Court, a siumnaiy anard ul 
T 1 • 1 .. 1 1 , 11 1 tli«'c‘"livci«r,iH!ii«biig 

fluiigc IS not competent to stay tlic c \eeulion of a tmniiiiary awMrd piiHsiMi by .i Collector, pend- nvd suit to Beta- 

iiig the trial of a regular suit iiistiliited iii the C'lvd court, to set aside that award. No provi- '“^‘* ^-**** 

hioii m the Regulations m force appears to the Couii to inve-it the ,Jud'_o.' with tliis power, and 

the whole object of tlie summary process would be evidently ilofeatcd, as observed by Mr. 

liiiidsay, if tlio execution of the award were liable to be '.fnynl iiiilil llic linal adjustment of a 

regular suit. — Con. 738, l^vst. C. Kith Xor., Cat C 7ih JM\ 1832. 


201. 1 am directed to observe that if the Collector has attached the property of the ryot al- idem, 

luded to in your letter No. 92, dated 2()tli ^May last, in satisfaction of a summary aw.iid of his 
own court, his jurisdiction in auminuiy soils being (juite indepi*ndant of that of the Judge, and 
himself, in such cases, in no way .subordinate to the nuthmily of that otlieer, they do not.seo on 
what ground the Judge could cxeno.se any interference in tlic uiattiT ; while if llie wdiole estate 
should have been plated under attacliTneiit, or kham inaiuigeiucnl, with a view to the realiza- 
tion of the Government revenue, wlietlier for former years, or the present, and the collections 
1)0 j|[iade direct by the Collecttir, or his oilicers, it docs not nppeiir to the Court how the JuiJge 
cou,,^- interfere either with the gcuerul uianagcment of the estate, or with the appropriation to 
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the payment of the Government demand of the rent arising from it.— Con. llGo, West, C, 2QA 
July, Cal. C. \7th Aug. 1838. 


Idem. 202. field by the Sudder dewanny adaivlut that it is not competent to the lower courts 

to stay the execution of a summary decree under Regulation 7, 1799, pending the institution of 
u regular suit to set aside such decree. — Hep. .Sum. Ca.\es, 28<A .Xov. 1839, p. 26. 


fiat the civil cmirtH 
may stay the sale ol 
property in cxccutlrin 
of a collcrtur'a num- 
mary award, on the 
motion of a third par- 
ty who has instituted 
a rpiralar halt to ct- 
tabiiaii hia clomi. 

F.\poiitlon of A iiini- 
mary decree for ur- 
reara of lent iiia> Im 
taken out witlmi IJ 
jeurs 


203. I am desired to coinmiinicafo to you the opinion of the Court that in cases of the con* 
templated sale of property in cxciMition of a «.n]nni.iiy award given by the Collector it is com- 
petent to the Civil coiiit, on the motion ol a thud party chuiiiing the property ordered to bo sold, 
to stay the sale pending the re.sult of a regiihir Miit iii'^titutod by such party to establish Ins 
claim.— Cow. 1181, Cal. and ICe^t C. ‘J(»M Oct. 1M.J8. 

204 Held on a n-lbiencc from the .Ju«lge of IIii()irhly, tlial, under the existing law, execu- 
tion of a sninnisiry dccri'e foi .ineais of nut may, be taken out within tw'elvc years from the 
date of .'iuch decree. — Con. 1266, Cnl. C. 9//i Aug, ICe^t. ('. 6fh Sept. IH.'li). 


Tt caniKit III' tnUou 
out alter 1;.* \iais. 


20.>. A .suit to eiilbiee eveeiitioii of a .'^iiinneiry rloi'ioe for n nt, iiislitiited iipw’ards of 
Iw'che years from the dale of the deeree, disiiu-MMl. — aS'. J). A. .St/, fitp. ISf/i Jau. 1841, 1 'ul. 7, 


p.2. 


rollpotor-iwillPM*. 206. The Court arc of opinion that as Colleetois are einpow’ered by Section 20. Regiila- 

».irdH, tlicir namiiit cxeeiite their own award.-., their oiders for the eonliiieinent and release of de- 

faultei s iietMl not pas.s through the ei\il dudgcs , and that the w'auaiit of the Colleetor i.s a suf- 

and ill-.- flcieiit authority to the ci> il jailor to reeei\c or disthaigc a pri.soner. — Cir. Ord. Cal. and llnf. 
i idijre a prmu.ifi 


Tho cotloitrir 1 ^ 20i. 1 he Court are of opinion llmt if the pii?oner hi' in rimfineinent in execution of a 

•i purson cfliihiu'din HUinmary decree, passed hy a Collector iiiub'i Reirnliilioii s, IH.’JI, that ollicer is eompi'liiit to re- 
iiiaiy dl'croc loiToIit presenting a petition iindi-r Seetioii 11, Regulation 2, 1806, and proving lii-i 

oil prout uf iiisobfii- in,jyl^^.iu'y ; the powers hcietofoie xested ui the Jiulire in .‘-neh ca-ai'.i having been virtually 
transfer! cd to the Collector hy the jiroxisioiiM of tho Ri gulation lir-st ipiolcd. — Con. 781, Cal. C. 
ly/A Apiil, C. {7th Mag 1833. 


SKCTIOX W. 

Summarg Sint.^/or Arreara and Rvactious of Hent — Inidiiiition of a Regular Suit to 

contest a Sumuiftrif Decision. 

Vide Regulation S, IS.Tl, Section 4, giuen as Rule 126 of this Chapter. 

A royulai smt 208. Any ])t'rs(m x\ho may be dissatisfied with the suininary judgment of a Collcc- 
tor passed under this Regulation, and nuiy he desirous of a more full and formal iiivesti- 
/illah or city court, merits of the A’ase, shall be ut liberty to prefer a regular suit in the local 

Zillah or City court, and on the institution of such suit tho proceedings held on the sum- 
mary enquiry sliall bo tiled on the record of the regular suit. — Reg. 14, 1824, Sect. 10. 

Regular suin ti> 209. Provided also, that the regubir .suits xvhich may be brought to contest decisions 
awapd?oi*'tho”"()hcx^ passcd by Collectors, under the powers vested in them by Sections 11, 12, 14, 15. 16, 17, 
miVSf IS, 19 and 20, slull be of the nature of an appeal to the court in its regular jurUdirtioa 
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MISCELLANEOUS CASES— BEGISTRATION. 


a2t' 


from a summary award. It shall not therefore be necessary for the Collector or other 
officer of Government to be a party in the action. — Reg, 7, 1822, Sect. 23, Cl. 2. 

210. Persons confined under the fiftli clause of the preceding section [Clause 5, 
Section 15,] and desirous of bringing the demand upon them to a regular judicial investi- 
gation and decision in the Dewanny adawlut, are at liberty to institute a suit against a 
landholder or farmer, at whose instance they may have been confined, for tliis purpose ; 
and should the amount denied by them bo found upon trial not to have been due, they 
shall recei\o a judgment for full cosfs and damages against the party by whom it may 
have been elaiined. They slniU .also bo entitled to a similar judgment, with interest at 
the rate of one per cent, per menscMii, upon the siinount paid by them, and found not to 
Jia\o been justly due from tliem, if th(‘y shall discharge the demand upon them with a 
view to oI»tain their release frimi arrest, or ii'om suh'teqmmt confinement, under the pre- 
ceding section, and shall afterward^, on a suit in the Dewaiiny a<lawliit for reeovery of 
the anumnt so paid, e^tal^ll‘^h that it nas not due from them at the time of the demand. 
—Reg. 7, 17!)0. Sect. Id 


w to the oonttk 
The ‘coUeotor nieA 
not be apaitytotjitt 

lUt. 

Penons oonfhinl 
under the fifth clavee 
of preceding leoti^ 
may iuatltnte a enit 
in uie deiranny adaw- 
lut. 


Judmont to bn 

S aaeed If the arrear 
ciiied by them bo 
found not due. 

Or if the demand 
he ducharwed by 
ttiom diicl afterwards 
found not due. 


211. Ih-Mprietors and farmer^ of land, nhovc rlalm.s to arrears of rent may be re- Claims n^ected on 
jectod by the /illali .Judge, [ao/e the fW/cefoe] on the summary em|nlry directed in See- lu'lj'To'aklfsueSt 
tion 15 of this Heoidatiun, are aKo at Iiiierty to institute a regular suit in tlie Dewan- Hu 
iiy adawlut for the locovory (hereof, audit', oii trial, the amount claimed by them shall jj»veu ^if"iuch rtolin" 
1)0 found to have lieen duo wlieij tin* Mimmary judgnimit w.h given ag.iinst theinin the first 
iiistame, they >hall he eiitilled to ic<s i\e hack ,iny sums paid b\ tli(‘m for costs or damages 
under .Mich judgmoiil, and to a decree from the Zillah cfmrt for tin* arrears of rent due to 
lliem. with interest at the rale of one ]ier cent, per mensem, and full rests incurred by 
them a- well on tin* siinimary enquiry, as on llio regular suit - - Ilmf, Serf. 17. 


212. Tlio CMsting I’egulatioiis not proNidiiig .my limited period beyond wlin li the 
investigation of a regiiUr suit to <-onte''t the justice of a siinnn.ir> award, iii matters coii- 
nceted with .irrcars or e\actioiis of rent, shall be admitted, it U hereby declared, tli.it tlie 
:idmi<sion of regular suits to loiiU'si the suuimarv aw.nds of (lie revenue authorities in 


AilniMHiun of rr;fu- 
lar siiiM to comcil 
siiiitiiurj awards ot 
luvviiuu authorities, 
resli K tc'd to one ^est 
I ruin flute of collof - 
tor's (Itfcisiuu. 


such niatter.s shall be re'»tncte<l to the period <if om* \e.ir from (he date of tin* delivery, 


or of the tender to the party ngaiii<t whom the .iw.ird is made, of the ('oJleetor'.s decision 


— R^g. 8, 1831, Sect (». 


213. The provisions of Section (>, Regulation S, aic held to be applicable to the Riigulur suits to 
summary decrees of the judieial antliorilii'S pa^M d piior to th^* ensictimait of that law , that is, iwarifoirtSpui^^^ 
all regular suits to contest the siiniinary awaids of the jmlici.'il authontiei .should have been m- [JIuHt '^be'^'^uwiituuill 
Rtituted within one year of the promulgation of that Regulation. — Con. 1303, Cal. C. lijthJulg, iiIe "?roInul^'Btion^Tt 
IVest. C. 6th Aug. 1841. that rcffulatwn. 


214. The Courts arc of opinion, that the period of one year, to winch the admission of re- 
gular suits to set aside the awards of the revenue authorities is restricted by Section 0, Regula- 
tion 8, 1831, should be calculated according to the principle laid down in Clauses 10 aud 11, 
Section 8, Regulation 2G, 1814. — Con. 1028, Cal. C. 29th Juhj^ IVcht. C. 19/A Aug. 1836. 

213. An order of nonsuit having been passed m au action, brought vvithin time, for rc- 


Tlic period of 0110 
jf.'ir fill the in«.titii- 
tiiiii of a regular huiI: 
to contobt thene auni- 
Diary awaids inu«t bo 
ualculatrd accordinic 
to tlio rules laid down 
in rl 10 aud 11, sec . 
a, reg L'O, 1814. 

Ad order of nou- 



m 


BtstsiAitY smrs- 


[Chav.T. 


•ull having paued In 
Much an action, the 

r iod during which 
was pending will 
not be Included In the 
year presorlbud in 
sec. 8, if another suit 
he instituted. 

Regular sntta in* 
atitutod to HvtMide 
Hunimary awards of 
roUectors fur laud 
rent declared cogni* 
sable by P. 8 A., 
S.A.orM. 

On appeal to a 
court agaluHt the de< 
clsion or a collector, 
the pruoeedings held 
liy that otfi( Cl Hhiill 
be called for and tiled 
In tho fuse. 


▼ersil of a summary award of the rereaue authorities under Begulation 8, 1831, held that the 
period during which such action was pending iw not to be included within the limitation of one 
year prescribed by Section (> of that Kegiilation, in tho event of the institution of another suit. 
— S. D. Ax Sel. Rep. 2oth Kui\ 1846, \ol. 7, /i. 281. 

21G. In inoditication of Section 19. Uegulatioii 8, 1831, regular suits instituted to 
set abide the buiniiiary jiiilgtneiits of Cullectors fur land rent arc declared cognizable, ac- 
cording to their anioiiiit, by the rriiicipiil Siuldcr Ainueiis, Sudder Amccus, and MoonsifGs. 
—Hey. 7, 1832, Sect. 10. 

217. Whenever a n*gular suit may he iii'-titiited in a Civil court, with a view to set 
aside or alter a.snmin!iry jiulgineiit jiasscd by a ('ollcrtor, the proceedings held outhe suiu- 
insiry enuniry shall Ijo railed for by from the Court, and filed on the record of 

the c.isi* — Reg 7, 1822, Sect. 31, Cl. 


Mode in wliioh ilie 1^18. In the event of a suit beiii^ instituted in the Zilhili eoiirt or that of a Moonsiil'by 
twirUie^rxI^r'iirlii a re»i(lunt cultiviifor, to obtain a ievei^.d oi u .siinunury (hcusion passed by a Collector adjudg- 
i'sdanee again-jt him and i ji eting hiiii fioin Iim )ote as a defaulter, i** the value of the 
be eatiiiiuud. obmuaied by tlie sunomit of lent in di-jiule, or by the selling value of the land or 

both ? The elaini is to disprove the lialance and n'gaiii povsenMon ; but as the point origi- 
nally at issue in the suniinary suit was the justni'or* or ollien\i-e of the demand of rent, and 
tho ejectment or noii-ejeetinent of the cultivator lesleil sokly on tho defendant being deem- 
ed a ilef.iultor or otlierwiM*, I conceive that llic iinionnt ol llic suit should be estimated by the 
iiniount of Imlaiiee in litigation. — Rfp/y of the Suddir . — I am iliiected to inform you, that in 
suiti of the nature (le‘<crihed in the 2d pniiiciapli of }onr conmiunicatjon, viz. suits instituted 
ill a Zillah oouit or that of a MoonsilF by a rc.sid» nt eullivutoi, to obtain a revcr.-.al of a sum- 
mary decision p.i'j'jod hy a Collector adjinlging a bal.incc again.st him .and ejecting him os ii 
‘lelaulter, the value of the .suit should bo e'^timulcd at the amount of i cut in dispute, or, in 
other terms, at the sum sued for in the lirst instance — Con. 81)2, IVcsl, C. fth. Cal. C. 28//* 
Reb. 18o4. 


If a suitinstltiitoii 21J) Afl donl)t.s have been entertained w'ith regard to the amount of stamp leviable in ap- 

?oiuU*'!itam*p iimlrr pt’ttl** decisioii.s pa.s-xcd in case■^ originally instituted on stamped paper of one-fourth the usual 

^ value, under the provisions of Section 8, Kegulalion 8, 1831 ; 1 am directed by the Court to 

luuuiit «>t stamp la to j^r your iidonnation, that in such upneah the liill .amount of stamp i.s to be levied, the 

be Itvicd ^ . r\ 1 

provisions of the .section above mentioned ci.toiuIiiig only to the original buit. — Cir. Ord. Cal. 

mil ICiit a \2th Dec. 1831. 


SKCTION XXL 

Summary Suits for Arrears and Exactions of Rent — Process against Defaulting 
Under-Tenants and their Sureties in another Jurisdiction. 

Petitions for the 220. It is therefore hereby provided, that wliencvor a dependant taJoc^Mkr, kut- 
SIiS?MeLmteS*thcJ kenadar, jutodar, or other under-tenant, or the surety of any such under-tenant, from 
IwSto’tSjudg^of whom an arrear of rent may be due, and Avho may have failed ter discharge tlio saine on 
Shich”the'’deftSjtei! demand, may ro.side, or be in a zillah or city different from that wherein tlio land, for 
at the tun© fa- aiToar of rent is due, may be situated, it shall be competent to the zemindar, 
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or other proprietor or farmer of the land, to whom the arrear of rent may be owing* or 
his authwiaed agent* to present a petition spedfying the particulars stated in the follow- ' ^ , 

iiig clause, and praying for tho arrest of the defaulter, or bis suretyj^to the Judge of tho . '<■ 

'/illali or city in which the defaulter or his surety may reside, or bo; and the Judge re- WboitiiitaMdtofe- 
ceiviug the same shall iuimcdiaAcly issue tho process of arrest, directed in tho third clause eriw 
of Section 15, licgulation 7, 1 799 ; and the corresponding clause of Section 14, llegula- 
tiono, 1800, and Section 32, Regulation 28, 1803. — Jteg. 19, 1817, Sect. 15, Cl. 1. 


221. The petition of arrest, to bo presented under the above clause, as woll as any 
]>otitioiis for ilic arrest of defaulting uiulor-tcnaiits or their sureties, which may bo here- 
after presented under the Hegnlaliun.s above mentioned, shall specify, besides tlio name 
and residciict* of the defaulter and hiiroty, and the rachal for which the balance of rent 
U claimed, tho annual Junini.i of mk'Ii iiielial ; llio aiiioiint dcinandablc for the kists of tho 
current year wbu'li may liavc bcconu* p.ivable, the amount received from the tenant or 
bis surety, ami Ibo bal.im e actually due for tlic payment of wliicli tlic arrest is desired. 
'I'lic jietition sliall al.-^o state ulictJicr tlii' arriar claiiiicd has been demanded from the 
defaulter or his surely and the result. — Ibid. CL 2. 


What Bttob petition 
is th contain. 


222. ff the defaulter, oi- surety, against whom process of arrest may be issued un-. How the judge » 
dor the fir‘*t clause of tlii'* soctum, be found within the jurisdiction of tho Judge by (ivtSuftw* 
whom the same slull have been i->Micd ; and after being arrested, he shall not pay the fy the party nggrtevl 
ari'car dcmaiidod, or satisfy the party <*ausing bis arrest ; and shall, in eonsequeneo bo 
brought to the local (.'ivil couit. in ]tursuau(.e of the rub* contained in the Regulations be- 
fore notiectl ; the .hulge shall call iqion him to show cau>c wliy ho should not be sent to 


the .Judge of the zillah or city, in vvbuli the lain!, for wliuh tlie arrear is claimed (or the 
greater j)art of it, if in tvio junsdicljoii") may be situated : and if sufficient cause bo not 


assigned, or sulM.niiLi.iI seeunry given for attemling the Judge of the juriMlictioii in wliieli 
the land is situated, williin a limiti'd ])eri«id, the party arrested .^h.all be .sent in custody of 
mohussil peons (at the cliargi* of the juu-ly claiming tlie arrear) to the Judge of the zillali 


Orxhall notfnrolbli 
sreurity for hla rm- 
p^aranue before tne 
judf^ii of the zillah eii 
nlnch tho land la fu- 


01 * ciiy. in wliieh the land may be situated. A statement of the ca^n with the original docniuenf* 

petition of arrest, :iiid all other pAper'^ eoiiueeted with it, shall at tlie .'•nnio time be trails- defu^Uw ou* oacJI S - 
luitted for the information of the Judge, to whom the j'aitv in arrest mav be sent in such 


•Mses. Tlic petition of arrest . and all pajjcrs connected with it. shall likewise be sent to In wses where so- 
llie Judge of the zillah or city in which tli<* bind may be situated, wlieiicvcr the party tSJpeutloa'ofarrMt 
arrested may lu^sign suffi<*iciit cause for not being sent directed : or may give .security wiKoniy^to^^^^ 
for his attendance, which shall be accepted whenever substantial sciiirity may be offered. 


--Ibid, Cl. 3 


223. When a defaulting tenant, or his surctv, may be brought to tho court of the Judjfe of the zillah 

• 11 1 • • 1 ■ 1 « I ■ * 1*^ 1 ” • i. . *’*■ whore tli« land 

snllali or city in which the land it situated, or may attend under sceurity for his appear- in Hituatod will thou 

arice, in pursuance of the foregoing clause, the Judge sliall proceed, a.s directed in similar lauiur as dmetedb} 

eases, by the Regulations in force, when the defaulter or surety may have been arrested 

within hi.3 own jurisdiction. — Ibid, Cl. 4. 

3 O 
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SECTION, xm 


Summary Suits for^rrears and Exactions of Sent — Rsfsrenes of Suits reganliny the 
same Cause of Action to the same Tribunal. 

Eui«Btobe obi«rv. 224. Inconvcnicnco haviiiff been experienced from the circumstance of two or more 
Ad in oasw of two or \ /. i vi*. m • • • • 

nwra^RiUB belii^ln. claims regarding the same matter having neon preferred to diiiercut tribunals, it isj here- 

the SUM mutter, cog- by provided tliat if it should bo brought to the notice of the .Judge, that asuitregard- 
nlMble under thl. ... , . ? • , • • ? a 

regi^on. ing any iiiiUtor cognizable under this liegulation is pending in ins or in any of the 

courts subject to his control in a matter regarding which a suit had been previously in- 
stituted before the Collector, the Judge shall direct such suit to ho transferred to the 
Collector, who in such case is authorized and required to decide both suits. — li&j. 8, 1831, 
Sect. 14. 


ExpInnatJon of the 
term ** refranling the 
BMme matter" in tlie 
above aei'tiun. 


223. The term in Section H, “ regarding the same matter,” is to he considered as nman- 
ing that the cause of action in both suits is identical. The applicability of the rule can only 
be made by the Judge or other officer acquainted witJi the details of each case. — Con. JOOI, Cat. 


C. \2ih Feb., JVest. C. Alh March 1836. 


oerSnfftbotmany manner, if it be brought to the notice of the Collector, that a suit is 

Srf **hjin*und?r thw boforo him in a matter regarding which a regular suit has been previously tiled 


aSifi^Tiiefn prelr Judge’s court, lie .sliall suspend Ills procccdiiig.s and forward the rt^cord of the case 

oiwly flieii before the to the Judge, who will make over both casc.s to some tribunal subiect to his authority, or 

nidae, vtill HiMpeiKl ” j j ’ 

hiB prpceeaiiiirs and dispose of the cascs him.sclf. — Reg. 8, 1831, Sect. 15. 

forward the record to * 


the indae. 

The courtB of S 1>. 
A. are not Incladed 
In the rulod cniitained 
in MO. 14 and IS, rex'. 
8 , 1831, whirli rpfer 
ouly to the zillah and 
city conrta, luid tliu 
oourtB Bubordinate to 


227. Held on a reference from the Judge of Jc?.sorc, that the Court.s of SudJer dewanuy 
adawlut arc not included in the rule contained in Sections 14 and 13 of Regulation 8, 183 )■ 
which refer exclusively to the Zdlah and City courts and to the courts .subordinate to them. — 
Con. 1232, Cal. C. 27th Sept., West. C. 31«/ Oct. 1839. 


them. 

Suita tranafprred 
nuder sec. 1C, ob a* 
bove. uiibt be consi- 
dereu regular suits. 


228. Suits for rent transferred by the Collector to the subordinate judicial tribunals un- 
der Section 15, Regulation 8, 1831, must be enu red and tried us regular suits. — Con. 951, 
IVest. C. Hth, Cal. C. 22d May 1835. 


Mode in which the 
judiro will procood, if 
the collector refiwo tu 
tmiiater the rocorda 
of a vase under sec. 
lb, ikB above. 

% 

Case in which the 
S, D. A. permitted a 
plaiottff to fUe a eup- 
plemeiitary plaint us 
an application to set 
aside the summaiy 
decree. 


229. If llic Collector, on being required by tlic Judge, under Section 15, Regulation 8, 
1831, to transfer the record of a ca.so pending before him, refuse* to do so, the Judge is compe- 
tent to proceed according to Section 36, Regulntion 14, 1793. — Con. 1091, Cal. C. 2Zd June, 
West. C. Wth Aug. 1837. 

230. An action having been brought to set aside a kubooliyut or counterpart engagement 
of a lease, by a party, against whom a summary suit had been pre\ iou.sly preferred before the 
Collector for arrears of rent under the home engagement, ond in which a decree was given in 
favor of the summary plaintiff subsequently to the institution of the regular suit to contest the 



kubooliyut, the Sudder dewanny adawlut permitted the plaintiff in the regular suit to tile a 
supplementary plaint as an application to set aside the summary decree, as well as the kuboo- 
liyut, the cancelling of which formed the subject of his original plaint. — S. D. A. Set. Rep. 
ZOth March 1841, voL 7, p. 21. 
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231. It aTiiiJl further be the duty if the judicial authoritieSi 

subject to his control, in all practicable cases, suits concerning the same cause of i. 
action and regarding any matter cognizable under thiaHegiilation to be demded by one 

and the same tribunal, and the subordinate judicial authorities are required to suspend 
their proceedings and to submit them to the Judge, whenerer they may havo reason to ‘ , 

know that another case concerning the same matter, relating to arrears or exactions of * 

rent, is pending before another court, or as a summary suit before the Collectors. — 

Rcff. 8, 1831, Sict. 16. 

232. Pro^ ided moreover, that in all cases of appeal, tho records of cases which can ii, of auetL 
be ascertained to have been decided, eniicerning tho same cause of action and regarding 

any matter cognizable under this Regulation, shall be prij<l!acrd and read, and that the 
derision in appeal shall bo consiflercd to ho crpially applicable to all such suits, though 
not appealed. Provided }iowc\ er. that in all such cases duo nurco shall be ghen to tho ptotiho. 
parties eoucenicd, to attend either in p(‘raoii or by vakeel, fc' prosecute or defend their 
several interests. — Ibid, Sect. 17. 


2.'J3. 


T am (liiccted t<i .stale that rases made over by the ’.'attestor under Bc^ulalion 8, Caawmadoovorbjf 

' “ tho eoliector under 


1S.31, must be Muiiibere<l sc'piirntely, and each decided as a distir, t su ■, though both decisions tho above rcgujatlon 
may be siinultunuuus . — Con 1001, Cal. C. l'2th Feb , IVest. C. ith M'/' 183G, par. 2. Lei^oratdy. 


SECTION XXIII. 

Svmmarj/ Suitf^ for Arrcrrr.'i and F'jcactwnH of Rent — Right oj il tudholders to attach 
Tenures for Arrear.'^ of Rent after having instituted a Sununary Suit. 

234. When an undcr-hirincr, jotedar, or other undcr-tenani , fuvested jisabotc de- in what cases pro- 
scribed, shall not immediately discliargc the arrear demanded fr>Hv him, and sliall in Sf'tailJ mfy 
coiisequoricc be taken in custody to tho Judge of the Dewanny aO".’v.’aL, the proprietor ?thcr^uuroof*thMi 
or farmer of land, to whom such arrear may ho (»wiiig, is at liberty i ? attach the farm, 
jotc, or other tenure of .such defaulter, and to manage tho same by ;■'»» own agents, or in tKS^ithJStorest.** 
such manner as he may think proper, until the rent due to him, with ibc further rent 
that may bccomo due after the attachment, and interest upon the *‘ihole arrear at the 

rate of one per cent, per mensem, shall ha^ o been liriiiidated from the produce. But in Rwtrlctiou nauinit 
, j flndye exactions from 

such cases of attaclimcnt, tho proprietor or farmer making the same shaii jiot exact more tiic Cultivators of the 

I* 1 1 • .. 1 ■■ I 1 1 ■ 7 . . soil and other lufm- 

Irom the cultivators of the soil, and other descriptions ot micnor tenaoti'y, whose rents oi tenantry m sulIi • 
for the current year piay have been payable to the defaulter, than tin* u^aultor himself 
would have been entitled to receive from them if the attiKdiment liad not taken place, 

(cases of collusion and illegality under tho Regulations excepted :) and u*. the e\ent of A^lmicnt to be 

o. o r/ nithflrawii on jtfj- 

tfi© defaulter making good the arrear due from him, with interest at the i nte of one per men* of tin* arrear 
cent, per mensem, at any time within tho current year, the attachment .-‘Irdl bo imme- any tiiuc^ithin^ rtie 
diately withdrawn, and a full and fair account rendered to him of all roc^'fpu and dis- fuirm' 
bursements during the continuance of it. — Reg. 7, 1799, Sect. 15, CL 6. \ disbu- 

3 02 ^ 




Doubi* in the con- 
idrtiotiMi of aec. L0b 
rpfg. 7, 1799, itnted. 


And their effects. 


-si*'-. 


ProceediOMfi nrtor a 
miminarv suit hus 
liofii ioa^d. 


Thcnifht ofallacli- 
4nK Ulooks, funnivt: 
mIiuiIbi' tenurcH de- 
clared. 

WiUi proMso. 


A zemindar raiiimt 
Mend a aozawnl ot tun 
oim Bothorite to at- 
tacli and cooeut tlio 
rontH of actual culti- 
vators iinmedlatcljr 
from tlieniaelves,vi ith- 
ont having lustituted 
a suit under sec. It*}, 
reg. 7, 1709- 








236. Doubts huve 
part of SeedoQ 15, Ucg 
defaulter, particularly w 
served on the person of tl^j 
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M' 


, ^ 

inod witli respect to the Intent and mean^ of such 
f, 1799, as regards th^ power of attaching the lands df d 
le attachment can be made in case the dustuk be not 
.. . . . ’-tenant from whom the arrear of rent is claii^d : more- 
over it has not been any part of the rules above quoted, nor in any subse- 

quent Regulation, wlictli^ not a decree can bo passed after summary investigation 
of an arrear claimed, ia^bSif^ thc process by dustuk shall not have been served on the 
defaulter. In consequ^po ivf these doubts and oniis.sioii*'. under-tenants falling in arrear 
have been encouraged mal e it a practice to evade the process by dustuk, in tlie con-' 
fidence that if succcssfid in c.jnccaling tliciUM'Kc.s for a time, the person to whom tho 
rent is duo will lose the betu^fit of his summary iipplicatiou, and be referred to a regular 
suit as tho only inonw, of rvcovering his dues, or of obtaining such a judicial award as 
will enable liim to priined against the property of the debtor. In order to remedy llio 
evils arising iVoiii tho ffr> tiec above described, the following rules have heeii enacted, in 
o.\phination and modiiicaloia of tlie rules of .Seelioii l.>, Uegulatioii 7, 1790. — Jiegr. 8 
1819, Sect. 18, Cl h 

231). Under tiic lixi.iting rules proprictor.s, talookdars or faruu'rs, arc entitled, with 
or without making a pre vious demand upon tho under-tenant, to iiibtituto a summary 
suit for any arrcai* wricl may be olaiiucd to be due, and to obtain tliu ^suo of a process 
of arrest against tic’ v!i‘t.u.lter. It is hereby further provided, that when a summary suit 
for arrears ,allcgei) 1 j be due, may ha^e been inslilutod against a lalookdar or against a 
fanner, or again.'*! :)i.’ Icdder of any other iiiterincdiato tenure between the zemindar 
and the actual cViitiN it shall bo competent to the party who may have irntituted 

such suit (whether the iJlcgcd defaulter shall have been arreslcd or not.j to send a seza- 
wul of Ills own .vml'iiwuy to attach and collect the rents of the actual lulti^iitors iininedi- 
atcly from theiuiidctcvi . provided however, thatauch power of attachment shall nut bo oxer- 
eised, unless the wrear of rent claimed in the summary suit shall have been actually due 
for one entire inouvh before tho date of attachment, and shall not be less in amount thou 
tho entire kUt of tho iiioiitli, ou aecouiit of which tho arrear may bo elaiuied. — /lid 
CL 2. 


237. 1 1 U .1 •'.c.arvd to communicate to you the opinion of the Court, that a zemindar i.s not 
competent, nr.' i no provisions of Section 18, Regulation 8, 1819, to send a sezawid of Iuh 
own uiithori' , 4^. atiaeh and collect the lents of the actual cultivators immediately from them- 
sefves, withont i'tivh.g prcvioimly instituted a summary suit under Section 1.5, Regulation 7, 
1799, agains) the t^siookilar or other intermediate holder betiveen himself and the actual cultiva- 
tors. — Von. ■!.)(>, I'iih Aug. 1827, par. 2. 




‘ SECTION^ XXIV. 


Summanj'SuitsforArt'ears and Exaetion^t ofRmt-^Right ofLandholdm toeaTuklthe 
Leases of intermediate Tenants, awl to oust them, at the end of the year of default, 

238. If the arrear bo not liiiiiidatcd witliin the cuiTont Bengal, Fussel/, or Willaity ^ WhAt 
year (according as the place may be situated in the pro^iuce of Bengal, Bchar, or Orissa), by 
citlier by the payments of the defaulter or bis surety, or by the attachment of his tenure, rtty o? their iSSS > 
tl^o zemindar or other proprietor of the lan<l, or the fanner in whose farm the defaultor’a duo to 
tenure may bo included, (if such farmer’s lease extend beyond the current year,) is at iunrentyilr.****" ' 

liberty, at the comincnoement of the eihsuiiig year, to make such provision Yor the future 
receipt of the rents payable to him from the land tenanted by the defaulter, as he may hl!?o*no*dI!?toSJ 
judge proper and may be eoiiMstent with the rights of all other persons concerned. jiLuSaImZYi Tpm^ ' 
the defaulter bo an under- f.ii’iner for tlie past year only, or nliosc Icaso may have expired th® « 

with the past year, he can, of course, lia\o no claim to any further lease ; .iiid although his k- 

lease may not have oxpicod, if he slull have ncijlcetcd to fulfd the conditions of it by the ^ 

^ ^ ^ ftlultOM to ba aitwtfl- , \ 

p.iyment of his stipulated rout, it must be considered liable to bo annulled, or otherwise leil at tlia option id A 

LIiO llvAkOif * 

at the option of tlio lesssor if tlio defaulter be a depembint talookdar or the holder of any if tlio defaultor bo 

<»tlicr tenure, which by the title deeds or established usage of the country transfcrrable dar7tiio'hoMn^ 

by sale or otherwise, it iiiaj la* brongbl to sale, by application to the Dewanny adawlut, f i? tenai^^rt ■ 

in satisfaction of the nrrenr (»f vimu; and the pnrebaser will becomo tlic tenant for the tijTwTear*hy*»p£^ 

now year: or if defaulter bo a loasclu)lder or utlicr tenant, lia\ing a right of occupancy ^ *01^ 

only so long as a certain rent, or a rent determinablo on certain principles according to {Jiyc ft^fgiltofow^^ 

local rates and usages, bo jiaiil ; without any right of property or transferable pos'.cs- ‘ 

sioii, the proprietor of whom ."iich tciiuro is held, or the f.irnier or other person to whom certain rent, he way 

, , . . , , - b<* reiiiovod from the 

such proprietor may h.no leased or eomumled lu.s riglils, uiu-t he understood to have lenuro he has for- . 

the right of ousting the defaulting tenant from the tenure lie has forfeited by a broapli ot iiii‘*^unSitio*noflt.^^ 

the conditions of it. In such cases (^\i/. in the several cost's enumerated in this clauso, under inil^’iSfiawlatiiiSr- 

tho stated exception when a sale of lamlcd property may bo doored.) proprietoi-s and fariii- jiwt%owers'*ia*^ho 

ers of land are at liberty to exerci«.o the just powers appertaining to them, witlioutany SJut’prpvioiS^apl 

previous applieation to llio Courts of justice ; but they will be held responsible for all 

acts done by them, or by ilieir agents, which may exceed their just powers, and infj'iugc roJ.’jSiJBo for ''ail 

the rights of under-tenants of whatever dcsei iptioii. whether founded on pottalis or other * 

written deeds and engagements; or on long prescription and cstablislicd local usage. 

This Ilegulation is not meant to define or limit the actual rights of any dcacriptioii of tiieirnndcr-teiwiiuof 

landholders or tenants; which can be iiroperly iwcrtaincd and determined bv iudicial in- Tins rtv(««iat*ou not 

. . . , , , ■ “ iiitenilpd tu define or 

VGstigatioii only; but merely to point out in wliat manner defaulting tenants may be pro- iiimttiientfhtsof^^ 

cceded against in the event of their not pacing the rents justly due from them; leaving iioider^ or tenanta; 

them to recover their rights if infringed, wdth full costs and damages, in the establisliod out "'what ^m£!iS - 

Courts of justice, under the provisions already stated in this llegulation for bringing such procSSS 

causes to a deteriuinatiou with tlio least possible delay. — lien. 7, 1799, Sect. 15, Cl. 7. ti'reccdr'wKvr!^ 

9 ifiiiiiiiigo4,withooit« 

and damagen^ iirth« ' 
vourto of jwMfca. ' 
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SUBCMARY StntS— ' 


[C*fAR‘Y. 


A 239. On demand by a farmer on two under- renters, for possession of lands for wbidh they 

fsvw^trf K(knnl?fcr were in balance at tbe end of the drat year of a lease which had been granted to them, and re* 

g"® ®P» summary judgment for the farmer, by the zillah court, under Regulation 7, 
OTd'rf confirmed by the Sudder dewanny adawlut.— 5. D.A. SeL Bep. 3d Aug. 1807, vof. 1, 
Uiojew.wnflrmBdby p, 206 . 

A defaulting far- 240. In reply to a reference to the Sudder dewanny adawlut, the Judge of zillah Furnea 
nor ii Uablfl to be 

ousted from his farm, was informed on 17th September, 180S, that under the provisions of Section 15, Regula- 
wai^o^hbfl WM 7, 1799, as well as upon general principles of justice, :i defaulting farmer is liable to be 
^SiSSge *!t* 0 ^ ousted from his farm at the end of the year for whicli an arrear of rent may be due from him, 
if he shall not discharge the same on demand, and that the Court were further of opinion, that 
the proprietor of the land is authorized to oust his defaulting tenant, w'ithout application to the 
Courts of justice, as declared by clause seventh, Siiction 15, Regulation 7, 1799, provided no 
violence be used, so as to bring the case within the provisions of Regulation 49, 1793, [//oie 
Act IV. 1840).— Cow. 42, 17</* Sept. 1808. 

If on the zemindars 241. The Court remark, that the orders of the late .Judge, Mr. Cornisli, on the case appear 

alleging hn tenant to . » r 

beJn arrear, the te- to have proceeded upon a construction of the suveiitli clause of Section 15, Regulation 7. 1799, 

the^ oourta^*'*c‘aninIt according to which if a landholder, alleging his tenant to be in arrear, think fit to take upon 

irrem^Ted^amUlm bimself to attach his tenure, the tenant is bound to give up hn possession ; and should tlie 

IlS?toUic* emlmlur Mrcar, and refuse to quit, the Courts of justice are obliged upon nppli 

without All invtffltifrri- cation from the landholder, to cause the tenant to be removed, and the tenure given up to tlir 
lion of the latter s ....... i 

elaim The zeininilur landholder. Without any previous investigation into the justice of the landholdei’s claim. Tbe 

to'*t!ie ?eifo/rpiij*e(ly Court cannot acquiesce in this construction of the clause in que&tion, winch, they ob.scrve. merely 
Bdt or'i^uiaraaio? declarc.s that a landholder may oust hi'j defaulting tenant without application to the C >rls o( 
ju.stice ; and leaves entirely open the ipicstion, what couisc is to be jmrsued if the tenau >^ 11:111 
deny that he is a defaulter, and incur the responsibility of icfusing to quit his tenure. Tin t 
question is to be resolved independently of the claine under conhiiLration, and the Court an* 
cleorly of opinion, that under the circumstances supposeil, tlie landholder must have recourse to 
his legal remedies of distraint, suminaiy suit, or regular action. The Court, indeed, regard tli>' 
clause quoted, so far as it is applicable to such casfs, to be merely declaratory of the right po*'- 
seased by landholders, in eorninori with nil other ilaiinants, to pursue tlieii just demands by 
peaceable means; and to have been intended, not to confer .my puwero on landholders in addi- 
tion to those which they previously possessed upon general principles, and by the usage of tin 

country ; but to give confidence to landholders in the lawful pursuit of their just claims, and t«i 

discourage undue opposition on the part of the tenants: by suli-slying the former, that they 
woubl be 111 no danger of being treated as wrong-doers, ni coiiswpiencc of the just and peace 
able exercise of their powers ; and making the latter sensible, that in resisting rightful claim*' 
until prosecuted in the Courts of justice, they would render thcm.selvc3 liable to costs and da- 
mages.— Cow. 113, 12//* aVoe. 1812, par. 2. 

When a sumnmrj 242. I am directed by the Sudder dewanny adawlut, to acknowledge the receipt of a letter 
MtiiSed°”*thp^ lie- dated the 22d ultimo, with its enclosures, and to acquaint you that judgments for ar- 

tAttUe^, oHito Pgara of rent, passed under tlie fifth clause of Section 15, Regulation 7, 1799, and not sa- 

at' (li« end of the tisficd within tho current Bengal, Fussely, or Willaity year, by the confinement of the de&ult- 

thedcSiWcr^ataiooii! iug tenant and security under that section or by the attachment of the defaultet's tenure. 
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» authorised by the sixth clause of the above section, may, under the seventh dauie of the « o*hsr » 
same section be enforced on application to the Dcwanny adawluti as therein direoted, at the dsaM?vwi pnwnd 
expiration of the Bengal, Fussely, or WiUaity year for which the arrear may have been ad- 
judged, by the sale of the defendant’s talook or other transferable tenure of the defaulter, for 

- - - ^lonofa’ 

•a- 


the' rent of which such judgment may have been passed. But that you were not warranted in JjJJJ 
applying to the Board of Revenue to cause the sale of the tenure upon the mere allegation of a qnuy. 
balance being due, without any enquiry.— Con. 128, SthJuIy 1813. 


243. When an arrear may be adjudged to be duo in the manner above provided, 

[Clauses 1, 2, 3, Section 18, Regulation 8, 1819,] the zemindar or other plaintiff in the ^ral^tenu uioSo 

suit shall be at liberty to c.anoel of his own authority any lease, farm or other limited 

interest intermediate between himself and the actual cultivator, on account^f which the 

rciit may have been claimed ; but no summary award for arrears shall be considered 

to warrant the subjecting real property b<*longing to tho defendant, in such an action, property. < 

to sale in execution, except vi cases in winch the balance may be due on account of 

.1 tiilook of tlic description noticed in Section .‘1 of this RegulaHou, or of any other talook 

winch may liave been declared by the Itognl.itions to bo liable to siilo for arrears ; such 

talowk will of ('ouiN(' be liable to be sold for the aiToars which may have ai'iTiiod upon 

it, in the mode [irc'.cnbed ; but if the zeniindur or other plaintiff should bo desirous of 

having any otliei* C'^l.ite, or lioiiso, or landed property of a defaulter brought to sale in 

sati'-fa* :ion of liis claim of rent, it will bo necessary for him to institute a regular suit 

for tlie purpose, iiotwith-^Undiiig the cxUtenco of tho suiniiury award in his fa\ our. — 

K<<f s* 1819,6'cct. IH, (7. 4. 


SIXTH )>’ XXV. 


vS , ' 'If Siiitfi for Jrmtrs and IJ.ractions of lient — Rhjhts of Khoodkhast or Resident 
Cnltivators ; and Rvnwdn if the Zemindar against them for Arrears. 


241. 'L’hc proMsioiis cont.iiiicd m tlie second and fourth <‘lauscs of this section, 
1 Kules 23G and 2 so far as they relate to the power of attai’hing and cancelling (under 
the circumstances therein described) the le.\scs, farms or other limited intoreft.ls of persons 
liolding iutcnnoiliately between the proprietor and tlie actual cultivator, are hereby declar- 
eii not to exeiid to khoodkhast lyots or otlier resident cultivators of tho Boil. — Reg. 8, 
miK Hect. 18, Cl. 5. 


Tonuro4 of rvoU 
not to be attached nr 
uaiicullcd furarrearH. 


24.5. For .any arrears which may he .dlegcd to be due from those classes of persons, uxeept by suiuma- 
the party claiming them may proceed at any time during the year by distraint or by pro- 
cess of arrest and summary .suit, under tlio existing rule.s ; proprietors, talookdars or far- 
mers, however, to whom .'xn arrear of rout may bo due at the end of the year from any 
klioodlihast ryot or other rc.sidcnt cultivators of the soil, are at liberty to institute a sum- 
mary suit to establish the existence of .such an arrear, taking out process of arrest in tho 
usual form. If the defendant shall not attend or cannot bo arrested, tho forims of pro- 
cess and proceeding prc'^cribcd in tho third clause of this section, shall be considered to 





SUMlOBt B171TS- ' • ^ 


ILhoodkhiwt r>ol<t 
luve the liberty or im- 
medlatoly paying Into 
court any hum ad- 
judged to he due from 
them, before they can 
be ejected 


tVlicn a klinniliili'LM 
Tint H ('|<'‘ l‘ d, 

tiiirv t<i tlic l(■^u] , 

Uh' iu'li'C.dii liiH s\iiii- 
jnaiy Mill 

iiidt'i hull t«» I'l* H'h- 
tOP’d to 

to retain it (ill tin- 

)>l'O0t':i'*tildi l«'i| I'J l]ii< 
l«*yfU|rltlOII lni‘4 111 Ml 

k kiiii|ilic<l null 


'I in .lullionu In 

ti •liC'i-’ I'omiiliii'itH III 
illiU’-i' <,|i( lull III !'< 
iiiiu 11 •<U'kl 111 llu-oul- 

Ji I 101 


Mnil'i III nli'i . till* 
lahii' ut :»ii(li I ->iiit 
IS to be e-’lmi.iti I 


be i^iplioable to the case, and any summary jud^ent previously obtained on account 
of rent of the year just closed, shall he received as evidence of subh arroar, upon the 
plaintiff's shewing that tlio judgment in question has remained unexecuted. If an ar- 
rear sliall be adjudged by the court to bo duo, and the amount shall not be immediate- 
ly paid into court, the plaintiff sliall be authorized by the court to make such new ar- 
rangement as lie may judge i»r«por for the fntiir'' inanngcnicnt of the lands in question* — 
Iteg. 8, 181.0, Fiect. 18, CL 5. 

24G. Tlie Sudtler Court remark that under tlio pr(>\itsions of Clauses 4 and 5, Section 18, 
Regulation 8 of 1819, the landholder inii^t liist (■'ktahli'^h hy a suit, cither ffummary or regular, 
the exialciK’C of an arrear bcibie he la at liht ity to canrcl tin. lease of an under-tenant, while a** 
regards kJioodkliM'it ryots they ha\c aKo the ]io\\cr of inimediatidy paying into court any sura 
jidjudged to he due Inun tlu-m brlorr th< y can he I'jfctcd. — Von. 120.’), fVest. C. ITjC/t Marrh^ 
CuL (\ 12//) u\ptH 1809. /V/). 2 

217 tViih I'.fcrcncc to the pijne.p-il i[U(‘'tiiiu w hieh lia^ gi\eu ri^e to the present cor- 
respon'l'‘ii‘'e. \i' tlie poiM.‘i of red < njiiplMitii'- of uniu-t i ji'otmeiit ; the Court obseri e 

that the (blhi'Miiir eoi '.liuetmi! ■ .is .idnpli d 1.) tie' ('ouit id Siuhler detvanuy adawliit at the 
Ihi-'-u'eney, jiiul ciieul.itnl ( i the guidaiiee of tlie ‘-eMial .luiijcial iiuthontus on the 28tli Au- 
gust, 1H2'). “ The di I'lai .ituiii coutaiiied in llie filth elau'C ol’ Secliou 18, Regulation 8, 1H19. 

(that it H ilh g.d to oU"t “i* di-iurh • ^•.•«•ldl iit eidtu !iloi..i unl(‘i>s eeitain slated oireuiiistnnees,) ne- 
e<“"'.\idy implii m a leiiu dy iii e*i-e of aeoiii,.i\eiilioM of this lule. and in the ^pint of the enaet- 
meiil eited, such ii uieily sliould healVoiih d by the ,rudi:e on tin* .summary ajiplioiltiun of the ejeot- 
<•(1 iifoK by an oidei loi In.s o m'i lexti.nil to ])i)...i>s,ion. and lii- lefanmig it until the proco-* 
piesi idl'd h) (he Ri "uhitioii .shall h.ivu been oh-ei\ed ’ The jui iMlielioii Ibrmeily exeru •ed 
b\ till* Juiii e i\ iihi I ” II (1 III till suits in ijm -lion Inn ing by IJi guKitioii 8, IS."!, been truii'-ferred 
to the ( 'ollei lui , ilii Ciiuit Jill "f opiMion th.it the autliDi ily to redre-s complaint.*? of illegiil 
i-jeeini nt Miiudi tlie .ihote Ciieul.-ii ordeis <1 m hired to he \e-ted inthedudgc, must be now con- 
sidered to re-t with the, re\enue lunelion.ui , proi idcd the ejeetmeiit he not attended with mo- 
lence, so as to hung tlie e.isc within tin; e ejiii/ luec of the Magisiiute. — Or. Ord. CuL and 
n'f.y( (\ \ ~\fh Abe. Is.'J.'J. 

2 IS. I am diieeted l)i infoiin }oii (hat in Hnlsof tlie natuie ilfseribed in the 2d paragrajdi 
of vmi coinnuinieatuin, x i/. 'inis m-nluied in a Zdliih court or that of a Moonsiff by a re.sideiil 
euliiMitiii. to iilil.iiu a lexei.s.d ot a ..umie.iry iIli'imi. piis.si d by a Collector adjudging a balance 
again-i him and cjinling him a^ a ’'‘inulti r, the \ahic of the -lut .should be estimated at the 
.imo-.iui .if II III ill ili-put<‘, or. Ill olhei teiiii'? at llie sum bued for in the, first instance. — Cou. 

sr,2, /Co) r 7//, ('ui. c 2M//i i\h is.-u. 


■ All niK'ition'? oa to Colli I !iro ol opinion, that all diirereiiccs between landholders and tlieir tenants 

wlwtlii’i tlii'/einiiii.l.'ii' j. ru)ic., inMihiiiL) the nui ’•lion wlnllur the lamlhuldcr can legally oust the tenant or ryots 

CRii ouxtaiyutslioiil.t •' , 

c iHiu* under tlie pro- pioni the lands wl.ieli ihe lattti eoii'idei'? him.^elf rntitlcd to occupy, .should come under the pro- 
kUion,'<ol K.'8ulalH.n I*/, 1793, or R.'sulaliuii 9, IS19.— C’oa. -1X2, 9</i 3% 1828. 

Jtrfpi lotion 19, 1793, h ' Wn icsvimlvd hg ^Ict TV. 1840, which will be found in the AppeH' 
dix. The above nilv (249) icfn only to the summary adjmtnuiit of buck disputeSt and does 
not bar a rryular mtion 
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SECTION JCXVI. 


Summary Suits for Arrears and Exactions of Rent — General Rules regarding the 

Rights of Landikolders. 

260. In like manner, in all other instances, the Courts of justice will determine the The conrta ef jai- 

riglits of e^ cry description of landholder and tenant, when regularly brought before them ; sunoM to determine 

whether the same bo aseorlainablo by written engagements, in* defined by the laws and diJeSpSon rf llnE 

regulations; or dqpend upon general or local iisage, which may be proved to have exist- 

ed from time inmiomorial ; but it is hereby declared that no part of the evicting Kegula- thit 

tions was meant to deprive the zeinind/irh aiul other landlmlders id' the pow'er of sum- 

moiling, and if neccs^ar} , eompelliiig tJio attendance i»f their leiiaril.s ll'f* Jidjustment 

of their rent; or for any other just piirpo'.(‘, oi of iina‘'Ui 1114 .m\ land within tlu-ir resjiee- 

il\e estates which mav bo liable to lura^-iii-i iueiil iind»*i llie 1 ojublionMipori wlia li '■uch land for tlu dd- 

1 , 11111.1 . .|Il^t»n»•l 1 t of thw 

may have been IcuM'd or held, roi- llie jii-l evcn'i*.4; ni '-li n- ’ \ and tin* laml- out, o^t■o^aIlJotl»pr 

' . t'l-f iitinjoHf’, or ol 

holders arc not r<‘(piire«l tomakeanv prcvioU'- .ippli a li an t', of e ' and mi wurm;? iwy land 

,1 ,, IwhletouaciiHureiueLt 

:iny person 0]iju>iiig them Iheiein will, <iii juo.il ui tin- •». i. 1 n.|,ii Ji.iMi' to full umliT the ronditiom 

, ' infill I It wliirh It may b« 

damages ami all ( ost^ ; hr>si,ics la ing sul>n'cf , tor an'v l.re.idi >, .m i • .0 <\ lo pj tonantc-d. 

and piinishmont ill the Ch'iimii.il courts liiil the I uidh"i.Ior-> their aguils and i‘epri'‘e!it,i 

tives, wdl be lield aii-wciable foj aiiv aluiM*, er iinjii'-i < \en is4‘ of tlie jiowers hen-b} di> 1 xnul 

dared to he \»>ted in them, and mi ])roof iheivofl-N the p.irlv aiioin vmI, id the Dewaimy '’'’vjto for imy abuse* 

.idawlut, will Ik- liable 1<i fuM « osf* ml diiiiiaii. . . hc-ah ^ a lim* to (ioM-i ima ii( ,f the 1 rise 

shall appear to deserve Jt — /I’e// 7, 17!»!), Serf 1."), (7. ,s ilu* lundiiol.trrs.thMi 

* * ■' uirriits ui rupiOHcn- 

tiims 

2.jl. The SmUlcr dcwanriy adawlnt dcdiiMd <h rnnn'r the ’M«*T)r nf pftwi 1 oi ‘‘compfl- Thf S I) A. de- 
ling the altemhincc of rjots/’ conl‘.*tr. d on /oiiumhirs iind r Seeijon 1 >. Krgnl.alion 7 TdO, .‘Jj'iuii a'rp"wi>r*'oi 
und oDservtd thut tin a roiuplamt being pufcired h* tin MaL'usliat<‘. it would In lor lum to 

decide whetlwr any unnecessary or unauthon/«jd di-griM* of st'iculv h.id hecn rcstirted to. 

(b«.3S2,22rf.WlS2,5. 

2 .> 2 . In an action for diimagi'S iii'-titutiMl umh r (Man'.#* S, Sertion 1 1. lii-LoiIation 7, I79‘>. The ronrsc which » 
I'y a landholder againal tenaiit.M icsi-im-j imii-uninc nt ol hind**, tlw plajntiir ni.'iy convert the uiTuiiliffff dll' 
rent to which he j.s rntitled into dainag-. -nd obtain 'mlgim-nt on jnooJ'. — .V /J A. Sel litp. 17iw”‘ 

13M June I84o, rof. 7, p. 


RIXTIOX XX\II 


Summary Process against Agents j or Moartf or Papdv 


253. Tho provisions^in Section 15, as far .as they can be applied, .are likewise do- Provi^on- m w 
rlared to extend to the sudder and mofussil amlah, or Native, agents ol every description, MX'^cAnid^f^E'utc 
employed by the landholders and farmers in tlie mauagcnicnt of their estates or farms, or 
eoUection of their rents. Any landlioldcr or farmer having deimuids upon such agents miuLtokSie 
whilst in his service, or immediJitely after their resignation or dismission from liis service, 

Tvliether for money in their hands, or for accoiiuth which they may refuse to render, or for 

3 X* 
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SUMMARY SUITS— 


[Chap. V. 


any matter relating to the discharge of thoir respective trusts whilst in his employ, inay 
proceed against them for 41^ arrest and confinement in like manner as by Section 15 of 
this Regulation, he is authorized to proceed against defaulting under-tenants ; and the Zil- 
lah and City courts and Native Commissioners iirc to take the same measures for the aid of 
the landholders and farmers in such casc'^, as they arc directed to take for the recovery of 
arrears from defaulting tenants. — Reg. 7, 179D, Sect. 20. 

Winlution in above 254. Tho rule of liiuitiition proscriborl by the above clause is also hereby extended 
ap^icatioD?for*Hani^ to applications for suiriTnary process Ity landholders and fanners, agaiii.st their agents eni- 
fun" ployed in tho management of their esiates and fiinus. or in tlic colloction of their rents, 
«nde”r exwtiDtf uiidcr thc provision^ made by Section 20, lU'gulation 7. 1799 ; Section 19, Regulation 
latloue. 1800, .and Section 87, Regulation 28, 1808, uliicb autliorizo such proce^ss for thearrc*<t 

and iinpn.'.onincnt of the agents of landholder"* and farmers, whilst in their service, or 
iniinedutcly after tlie resignation or diMuishion of agents of llic above description, cm 
account of diMuands for money in their haiuh, or for .iccounts wliich tlicy may refiihc 1(» 
render, or fi)r any matter rolatuig to the discharge of their rcspecti\e trusts. — lieg. 2, 
1805, Sect. 4, (V 2, , 


ShXTlON XXVI ir. 


Sunmanj Suiti rcgarihng Tndigo — Remedg ((gainst the Rgois disposing of the Produce 

contrarg to his Engagement. 


Undonvb.'it cirouni- 255. Tf aiiv person sli.all ha\e gn cn advances to a ryot or otlicr cultivator of tlic 

•.tiinues jxTiioiirt luak- , . “ i • • i i • ' t 

iin| aiivaiiocj for thc soiluiulcr a WTittoii engagement, stipulating tm* the cultivation ol indigo plant on a portion 

Iiitfop1aii’t.on(icfiii'c('i of land of certain dcliiicd limits, and for the delivery of the produce to himself, or at a 

lir]\ciTt»haIe u^iieii specified factory or pLice, such person shall he considered to have a lien or interest rn tlie 

due" oraui h iiidigo plant produced on such land, and alndl he entitlc'd to avail himself of the process 

hereinafter provided, for tin* protection of Ins interests, and for thc due execution of tlie 

cuiulitioiis of thc contract. — Reg. C, 1828, Sect. 2. 


Mode of proccduro 
when a ryot, u.ssfit- 
ing hioiBcIf to be un- 
der cnKafrements to 
.in inollgo planter, 
complains that ano- 
ther planter, on tho 
idea of having made 
advances to him, is 
about forcibly to cut 
his plant 


2.jG. Tho following question was submitted by tho Magistrate of Midnapore through the 
Session Judge of that district : — A., a ryot, complains agaiii.'it C., as likely to carry off indigo 
plant grown by him, and states hiinseif to have received advances from, and to have grown tt>> 
disputed jilant for R., an indigo planter : C., likewise an indigo planter, declares that he has also 
made advances to A., and that A. 1ms cultivated plant for him too, which however A. denies. 
Trying such a ease under Section 2 of Act IV. of 1840, 1 conclude that A. is the person mani- 
festly to be considered in possession of the crop disputed, and is to be allowed to deliver the 
disputed plant to either B. or C. as he may tliink lit, and that an order may be given by the Ma- 
gistrate prohibiting C. from attempting to take forcible possession : C. of course will have his re- 
dress in the Civil court against A. or B under Regulation 6 of 1823, and Act X. of 1836, and 
if lie timely take liis measures there, supposing his claim to be in reality a better one than thoi 
of B., he might, upon giving security, ou a summary enquiry, be enabled to cut and carry away 
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the disputed plant, which seems to me to be sufficient for the protection of his rights. The 
Conrts of Nizamut adawlut were of opinion that the Magistratf^^ taken a correct view of the 
subject.— Cbn. 1359, Cal, C. oih Aug., West. f. 2d Sept. 1842. 

257. The owner of the factory for the time being should be considered as standing in the Tho owner of the 
place of the former owner, by whom the odvance was made, and equally entitled to adopt any 
of the processes for the recovery thereof which the Regulation referred to allows. — Con. 565, 
^MJufylB30,g»e,L2. 

268. If any person who may have made advances on conditions of the nature above dcs- Sneh person how to 
cribed, sliall have jn-^t reahon to bcli<*ve that an individual, under engagement with him, is jiMt’reMonto"be5eve. 
evading or is about to c\adc llic execution of his contract, by making away with, and dis- pose of Se* produce 
posing of tho produce otherwise than as stijml.'ited, or that he has engaged secretly or iHter'** ***^” ****^'*’ 
openly to supply the same t<» aiiollior it shall he competent to such person to present a pe- 
tition of complaint to the rillali or city .fudge, or to a Register exercising the powers of 
.Toint Magistrate, within whose local juriudiciion llic land stipulated to bo cultivated witli 
the indigo jilant may he situated, filing with the same the original deed of engagement, 
hy which the produce may he as.signed aiul engaged to bo delivered to himself or at his 
factory, and <-eitifying in his petitum, that such deed was voluntarily .aiul bonfl fide execut- 
ed hy the individual complained against. — /teg. O’, 1823, Sect. 3, Cl. 1. 

260. On such petition and original deed of oiigagcnieiit being filed, a summons, or Summons 
tiilub chittce, shall be immediately issued through the nazir in the usual form, requiring dancp^of the Sifen- 
tho individual named in tho petition to attend and answ'cr to the complaint, either in per- 
son or hy .an aiithori/od agent within sueli specified period as may, in each instance, 
appn.ar re.^sorlahle, and which iiernal sliall in no case exceed twenty days. — Jl/id, Cl. 2. 

260. The Regulation in question being silent on the subject, the defendants should be Thr iMcndant must 
suiiimoncil in the manner pies-ciibi.d by tlie Rcgulatioiuj at present in force, viz. by an itileh- aijelinllraah.*'* 
iiauiali, to be &cr>cd by a single peon ; and iluit the order to cultivate can only be enforced by 

the menace of increased puni’shrnent on any furtlier default. — Con. 564, 9th JaUj 1S.30, par. 2. 

261. The officer entrusted with the execution of the process shall also be instructed Summons how to 

to affix a copy of tho summons in tlio village ciiteherry, or other place ofjmhlic resort, .and ^ 

to erect a bamboo oiAlic specific parcel of ground on arcount of which tlio claim may have 
hcon preferred, .and which it shall ho the duty of the plaintiff or liis agent to point out. 

Ily these means, sufficient juihlic notice of the claim will be given, to cn.ablo persons desir- And public notice 
oils of contesting the plaiiitift's rigid, or of establishing a prior rigid to the produce of £5 ^ 

the land, to appear either in person or hy .an authorized agent before the court for that 
purpose, and the failure so to attend before the suminary decision be passed, will ho held 
to bar tho claim of any third party foundeil on any contract for the produce of tho land 
in question, unless it be establislied by a regular .suit. — Ileg. 6, 1823, Sect. 3, Cl. 3. 

262. If tho officer serving the process sh.all not be able to execute it on the person On non-appetrancA 
of the defendant, he shall nevcrtliclcss publisli the claim in the manner above directed, cfafm^^^^^*^*I^^£nc^ 
iiml if the defend.ant shall not appear to answer to tho complaint within the period spcci- iLe* deSded"** ex! 
fied in the summons, and no otlier claim bo preferred in bar of tliat of the plaintiff, the 
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^ Jtidgo or other officer shall, after taking evidence to establish the deed and oth^allega- 

. iioDs of the plaintiff, proce^^io the adjudication of the claim, in the same manner aa if the 
defendant liad personally appeared. — Reg. 6, J823, Sect. 3, CL 4. 

^ defendant or his authorized agent should attend within the period spe- 

SSSlfihttoiSie^pTOl cified, and should deny the execution of the deed of engagement filed by the complfiinant, 
proof of the same shall bo taken, and if its voluntary execution bo established to the sa- 
tisfaction of the court, or oilier tribunal trying the case, and no preferable claim be esta- 
blished by a tliird t»art\, a summary award shall be made, adjudging to the plaintiff the 
right of receiving the erop .lecordiiig to the terms of the agreement. The same principle 
shall be applied if the engageiricnt be adiniLted, and no satisfactory rea.son be shewn why 
tlie defendant should not bo held to the* performance of his contract. — Ibid, Cl. 5. 

If tlio viaiiitifTH 204. If U he pro^ed that the engagement was not duly and \oliintarily executed by 
liuXd, tlio the defendant, or if it slionld a]»]M\ir that the pn^reeding is olli(‘rwj‘*e litigious and oppres- 
tI!M?iSion''^o^hrJo- f'i'i'. the el.iim unfounded. c»r that tlie pl.iintitf had no sutlicieiit cause to warrant his 
a])plieation to the eourl. the eompl.iuit sli.ill be diMiiissod, and the plaintiff hliall be made 
liable to the payment of co-^ts, and sueli reasonable sum in addition, as may seem to the 
.Indgo, or other ollieer trying the cMse, a proper eoinpeiisation to llie defeiidaiit for any 
trouble and aiiiioyaiico to wliieh lie may lia\c been subjected. — Jbid, Cl. 6. 

Plaintiff an«ldff«n- 205. And it ib hereby eiiaetc'd, that the Court trying au\ '^iiit in^titutod under the 
protibions of Jlogulation 0. 1823, of the Bengal eode. oi* undm* the provisions of this Act. 
IfftimriTiil"niaiM^^ hhall be iiulhovi/aMl to examine both the plaintiff ami the defendant wlieiictcr the eourl 
JaT'**’* '^*^' '** ■‘'hall deem such examination iieccsbary to the end» of juntiec*; and if the award be in f.i- 

v<iiir of the defendant, to assign to the dofeiul.uit a •<iim wlneh may bo a conipensatioii to 
him for the* expence and loss ot tune occasioned by tin* proecedl ng.— .-ic^ .Y. 1830, tS’ect. 4 

Notice toi»c‘Ki»en 200. If It shoiild ajipoar in the eoursc of tlie cmpnr\, that the defendant is umlcr 
uni tiiM^ engagement for tlie sanio land to a tlnrd party, notiei* .sliall iinniediately be issued for 
icHtigauJ. that party to appear .iiid plead, oitluT in person or by \akeel, and if such person or any 

thinl party shall, previously to the decision of the r.isc, come forward and produce a si- 
* iiiilar dee<l of cngagciiiciit, stipuLiling for the produce of the same portion of land, the 

Judge, or other officer tr\ing the c;isc sh;dl, ; frer .sueli siiiimi.'iry in*\stigation as may be 
no<*cssary, detennine whetlici- eitlier of the parlies have any just claim to the produce of 
tlie land, and if so, whieh of them may have the prior and better claim; a prelorence will 
of course bo given to cng.igemeiits duly registered uiuler the provisions of Regulation 20, 
1812. The result of .siich investigation sliall be reeorded, and a dcerce passed, adjudging 
the ipiobtion of right between the parties. — Reg. 6, 1823, Sect. 3, Cl. 7. 

Defendant not to ho 2fi7. No defendant, who nmy .attend under the jirocc.ss described in this section, 
s,uhjoct«.'d t«i uniicccii- shall bo contiiiod in jail, or he in any manner detained longer than may suffice to take )ii» 
h.ir)f n u o . answer to the cliim, and to obtain from him sueh further explanations as tlie nature of the 
answer may '.uggest. — Ibid, Cl. 8. 

indigo plaiiters 268. Jn ligo planters, not being zemindars or landholders, have no power to summon 
ryots and compel their attendance. — Con. 394, 17tA June 1823. 

U'ndaiico. 


itairji detoutiun. 



6^. J MISCELLANBOUS . ‘ • 

269. And it ia hei^by onaoted, ihat when a Inirfiil contract shall have been ma^ ^ 
between a ryot and another party, by which contract the ryot shall have bound lumself nsAff 

to cultivate indigo plant for the other party, or to deliver indigo plant to the other b<»&iSmDo«d1!»th» 

party, and when the otlier party shall have advanced money to the ryot for the pur-'J^Sif 

pose of enabling the ryot to fulfil such contract, then if any other person, knowing that 

such contract exists, and that such advance has been made, shall pro\ail upon the ryot to Jeffo proceed by 5* 

break such contract, the party avIio made the advance shall be entitled to proceed by ci- 

vil action against tho person who shall have so prevailed on the ryot, as well as against the S'e e7teut^!fow*iiiJ 

ryot, and to recover from him or them, jointly or severally, damages to the extent of the 

injury sustained, together with coats of suit . — Act X. 1831), Sect 3. 

270. Provided always, that nothing in this .section contained shall be construed to iVovided that ' a 

•' 7 ^ prrsou rtiall not be 

give a right of action against any person in consequence of any act which that pci'&on may 

liavL* done for the purpo.se of procuring payment of a debt, or performance of a lawful act duno j® 

contract. — IbiJ. nefromauce of a lnw- 

ful contract. 

271 A., an intligo planter, makes advances to cultivators, on cngngoinenffl to deliver the d. pinutor httvin; 

mado advances to ry.- 

whole of the indigo plant ]irodu<‘cd. 13., another phinttu*, seizes the crops of lh(‘ said oultiva* ot*. cannot lirinipan 
A fU'tidii lufniimt luiu- 

tors, and is sued by A. for damugi's. Determined that the action brougiit by A. against 11. to tber jtUntcr for aeiz- 

lecovcr damages will not lie ; that A. may sue the ciiltnalors for breach of engngeincnl, niid that 2 *th/™[iTtivitor*, 

the cultivators have their remedy against ll. — *V. D. A. Sel. Hep, iJG/A June 1»1.'}, vol. 2, p. 69. jJicr Jjaiitcr”* 


.SECTION XXIX. 

Summary Suits regarding Indigo — Option to institute a Summary or Regular Suit — 

Decision of the Suit. 

■ 272. In cases in wliieli a ryot wdio niav have received athancc's and entered into Tartios injurcii by 

” n i’ 1 • , ■ bicftoh of coiio-jiri 111 

written agreements for the eultivation and dolncry of iiidigo plant iii tlie manner iiidi- n-ifnvd to tii« culti> 

rated in this Ilcgulatioii, shall have failed to cultivate the ground .sjiccified, or liaiing miiijfo piuiit, way m- 
cultivatcd it shall have failed or refused to complete his ciigugemcnt, or .shall luivc sold, marVur regular suit, 
made away with, or transferred tlic produeo to another person, tlic party witli whom 
such agreement wj^first made slmll he at liberty to iiiatitute, at Jus option, either a sum- 
mary or a regular suit. — Key. G. 1823, Sect. 5, Cl I. 

€ ■ 

273. A Magistrate can interfere with indigo disputes, only when they are cognizable Interference «f ma- 
under Regulation L'i, 1824, us coristiued hy Circular orders, Nizamut adawlut, 27th Do- *** *”*^'**"'* 

cember, 1830 : such disputes as do not come within Regulation l.j, 1824, must be hoard and 

decided in the Civil court under Ri'gulutiuii 6, 1823. [Since the resotsston of Regulation 1.*), 

1824, by Act iP. 1840, all disputes of this nature are cognizable by the Magistrate.] — Con. 

(yb2,baAug. 1831. 

274. If tho summary process be .adopted, and tlio cause bo decided in favour of tlie .lud^jment to what 

, « , , , , i. , , , r\u-nt lu HUinmary 

plamtilT, the defendant shall be subjected to the payment oi the amount ol tlio advances witA. 
actually received by him, with interest on the same, and the costs of the summary pro- 
cess.— 0, 1623, Sect 5, Cl. 2. 



SVmUXT STTITS^ 


ICSttfSrr. 


«42 


A pi(uitor» vfinot 275. I am desired to communicate to you the opinion of the^art, that an indieo plan* 
coHivato the Iwid by , , , 

his ownservuts, dot ier» under the circumstanoes above stated^ is not competent to cnltirate the land by meant of 

SSstoicfS^epS! own aervantt, nor has he a right to demand the assistance of the Police for the purpose of 

coiApelling the ryots to fulfil his contract. His only legal remedy in such case is that pre* 

isgal rrae^in wo. scribed by Section 5, Regulation 6, 1823, to the provisions of which 1 am desired to referyou.— 

Con. 3M5, 2dth April 1825. 


ffiiud or dishonest dealing be established, and the failure of a ryot or 
solar ottitk where tiie other contractor to execute the stipulations of his engagement by the delivery of indigo 

DVCftoli or contrin't i«i ^ 

may notbe BHcnbabiH plant m the iiiiiiincr Rtii)iilaied, bo owm? to accident or to any cause not implying fraud 
to fraud or dishoucs- * ^ i j- i i i ^ l n ^ j 

ty or dislionosty, the penalty to be adjudged agiimst a contractor shall not exceed three 

times the sum advanced, as the consideration for executing the deed, including interest. — 
Reff. 6, 1823, Sect. 5, CL 4. 


The lujfhp**! amount question having been referred by the iJiidge of Allahabad, whether it was in- 

n!!*!!!! tended by Clau«»e 4,’ Section 5, Regulation 6, 1823, to be ruled that the highest amount of pc- 

iligo tfontiaot, i. «. nalty including interest on the sum advanced, awiirdable against a contractor, is not to ex- 
throe tiincH the a- , , , 

mount advancod, lu- cced three times tile sum advanced, or whether the penalty may be to the amount of three times 
the sum advanced and of any interest that may ha\e accrued upon that sum at the time of the 
suit being decided ? — It was lield that the meaning of the enactment i>, that interest is includ- 


ed in the three times the sum advanced.” — C!o». 1310, fVrst. C. Sept^ Cal C. 2%d Ort. 
1811. 


SECTION XXX. 


Snmmarij Suits regarding Indigo — Stnumanj Innestigation-^Institution of a Regular 
Suit to annul the Award — how and Ig tvhom to he conducted. 


Summary iinoflii. ^^78. Summary investigation*?, under tins Regulation, shall be ronducted acoord- 
wholu7()lS'rou"i^^^^^ the maiiuef prescribed fur the conduct of buminary suits for ar- 

rears of rent: they shall either be tried by the J udge, or be referred to tlio Colloctor 
of the district, or to tlio Register. In cases i-eferrcd to the Colloctor, that officer (as 
well as tho Register,) shall pabs a decision on thorn, in.stoa<l of seiidi^ them back to the 
.ludgo with a report, and there shall bo no iqipeal from any sumimfry decision passed 
by those officers respectively, if regularly made and in a matter duly cognizable under 
this Regulation. It shall nevertheless be competent to any person whoso claim under a 
deed of cngageiuoiit for tho cultivation anil delivery of indigo plant may have been sot 
aside by a summary award, or who may be otherwise disKLtibtied with the decision passed 
on a summary investigation under the foregoing provisions, to institute a regular suit for 
the recovery of the penalty stipulated in tlio deed of engagement, or for the establishment 
of any other claim or interest to which he may deem himself entitled. — Reg. 6, 1823, 
Sect. 6. 


The rules inreg. 2, 
1805 should be ap- 
plied to indigo saftH 
under reg. 6, 1823. 


279. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 
suits for rent, should be applied to suits for the recovery of advances for indigo, institute?! under 
Regulation 6, 1823. — Con. 565, 9iA July 1830, quest. 1. . 





madsiJiAijnso^d 


.VJ 


280. SoomuLry suita to enforce tbe exectttioii of written engagements for the colUTstim 
and delivery of indigo, instituted under the provisions of Section 6, Begulstion 6, 1823, not 
coming within the description of cases to which the proviaiona of Regulation 8 of 1831 were 

intended to apply, are not primarily cognisable by the Collectors under the latter enactment, jjjgj**®" of tWtf *. 
but may still be referred to them for trial and decision at the discretion of the Judge, under the 
section of the Regulation first cited, and when so transferred, are to be disposed of in the man- 
ner la id down in that section.— Or. Ord. Cal. and West. C. 20th Nov. 1835, par. 2. 

281. And it is licrcby enoctod, that it shall bo competent to a zillah or city Ziilahoroityjudm 

Judge, to refer to a PriHipal Suddcr Anicon or Suddcr Aineen, according to the Br A?o/BL°A.!a4Bulli 
mount of their respective jurisdictions, any suit, whether regular or summary, which tffii 

may be instituted under the provisions of llegulation 6, 1823, or undor tho provisions 

of this Act, to be enquired into and decided by tho said Principnl Suddcr Amcen, or 
Suddor Amoon, in tho samo manner, and under the same rules, as such suit may bo en- 
quired into and decided by a zillali or city Judge, anything in tlio existing Regula- 
tions to tho contrary not^\itli standing. — Jet X. 183G, Sect. !>. 

282. Held, on a rel'etvnce from the Session Judge of Midnaporc, that the decision of a The (lerfslons of a 
Principal Suddcr Amecn or Suddcr Auioen p'is<4ed in ‘a summary suit instituted under Kegu- hu'nmvy auite iutler 
lation 6, 182;i, which has lieon rcfoi rcd to lum for decision under Secnon 5, Act X. of J 836, JppciSiWo?^ “re not 
is not appealable, with reference to the rule of Section 6 of the former enactment. — Con. 

1357, Cal. a. Gth Akg., West. C. 2d Svpf. 1812. 

2h3. Regular suits instituted in conformity with the provisions of Regulation 6, 1823, RemilarButtsuiuler 
and Act X. 183(), in whicli tlic mnouiit of the ilwiin docs not exceed 300 rupees, .and in which re? 

neither party may be an European Bi iti^li subject, European ibreigner, or American, ore cog- 
nizable by Moonsifts in like manner as other ea^es legally within the competency of those offi- 
cers to di.«pose of. 7. Arf J7. the restriction against the cogmzance by 

Moonsiffs of suits in which IJuropeans are patties'] — Con. 1092, West, C. 2d, Cal. C. 23d June 
1837. 


SECTJOX XXXf. 

Summary Suits re^rding Indigo — Deliaery of the Plant pending Knrjuiry — Preven- 
^ {ion of its Hemoral. 

284. If pending the summary enquiry in tlic manner abo\ q directed it shall ap- i„ 
pear, tliat tho plant on tho ground is in a state fit to be cut, and will bo injured or dcs- to ddivwthppiant to 
troyed if not cut, it ohall in such caso be competent to the Jiulge or other officer trying JuJSJlJjJ 
the caso, to pass an order for the deli>cry of tho plant to cither of the parties, provided bo completed, 

that tlio said party consents and engages to pay to tho other claimant (if the summary * 

award should be ultimately in favour of the latter) a specific pecuniary compensation ; 
the amount of such compensation sliall be fixed by the Judge, or other person trying the ^ 

case, in communication with the parties, and shall bo regulated with reference to the csti- i‘“rty. 
mated produce of the ground, and to the probable value of such produce when manufac- 
tured, and the amount when so fixed, shall be carefully recorded ou tho proceedings. — 

Btg. 6, 1823, Sect. 3, CL 9. 
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SUMMARY SUITS— 


[Chap. V. 


wiionover the rigiit 285. And it is hereby enacted, that whenever the right to indigo plant may be 
l and an or- Contested, and an order shall he passed, under tho provisions of Clause 9, Section 3, Ko- 
to oiTof the pilS gulation C, 1823, of the Bengal code, for tho delivery of indigo plant to one of the par- 
nlt iKiiinvothe ui? tics claliniiig tlio saiuo, such paity shall not be allowed to cut or remove, tho indigo 
Iflvm plant until he slisill li.ne giv(‘n siitiiclcnt security to tlic satisfaction of the court trying 

the case, to make gned jmy <hHm that shallhe ultimately established to such indigo plant 
ludu-iy cHUbiishud. ^vi,Qthor ai'i-'ing tVdin a ]»rier right to the ]»roclm o of the lanil, or from an arrear of rent 
duo on aMiMiiit (jf tho >]»o( iru- ]»arcol of land from uhirh the plant may ha\c been produc- 
ed.— Jo/ A' is:h;, 6V(7. 2. • 

F.njfii?* iiu nt*. <'ii- 2S(;. 'Hie CoMi't ol Siuhlcr dewanny adauhit li-uo had before them your letter, dated tlo* 

iri'iai't, icijin 'tijjig tijr* ('oiirtS ron.si ruction i»f Iti'giilai ion f), 1823,astowhotLi'rthecii- 
;:fig<'nu nt »‘xcciit* d by fiarlo"^ :ij)j>lyjng tor of indigo crojH, under the pro\i.*>ionfl of 

jI.ovi', c»ii» br •MiiiiK'- <) Section of the }il»o\c t*n.'u‘fnn*nl. ciin bo onfon'cd iindiT the 'siiniinary .award Jn 

v>l uiiib r lliL ^uiuiua- 

M .irtO'l ropK', J ;mi do-nod to niHwer join* (|nc''ti(in in tho iiirMniati\(‘, and to acipniint you, that tiic 

'-iiinnviiy dcoroo ‘should oont.iin :i |iro\i<.ion lor tlio piumont, by tho paity cast, of the sum spe- 
ciliod 111 liH cni'ii'/cnnMit lo tho o\ont ot tho siTnoiint not homg paid, it should be realized by 
tlic jiroco-s piosonliod lor gi\inir iHoi't lo .suniiniiry jiidginoiits. — Con. .>1.3, 2[lh July 1829. 

< ’'<•'< 2S7 A., !i rjo#, ji'-'-irling him-olf to be under ensageinent to B, an indigo planter, coin- 

T\i|l iN-iMtllld llll 

t'l bo uuiliM (Miu plains lliat C., anolli<<i plant* r. who <-tat(H that lio has mad** adwuues to A., is about forcibly to 
llIVntH'* ’ oomi'iiiii’-,’ cut the oi'op IleM tliat A., Ixong in pow^sion, rioiy give tho dnpiit»'d crop to B. or C., and 
^higi'tiafo may piolnhif C fioni atleinptmg to t.aki* foiciblo pos..ci.Hion ; C. of course 
" rodtO'^'^ in tins (,‘ivil oourt ai!.iiii-t A oi IJ,, unih i Ib'giilation (>, 1823, and Act X. 

0/ u*i lie* viojj ISdf), and if ho liiindy 1 ik «‘ 111 1 m* .i-iiPH there, ■snppojMig Ills rlaiia be in reality a bi'ttcr ont 

th.iii th.it of B , he may upon •riving .seriirity on a ‘•uminaiy rnijiiiiy be enabled to cut and eairy 
au'.iy tin* ili-piitod plant. — Co/i. 1.1.3}), I'al. C. oth Auy ^ U. 2d Sryt 1812. 

\Mihoiitv to watch 2SS Any person in who-o f.nour ;i '*iimniarv iiwanl ^hnll lunc Iiccn passed for the 
I>rodueo of .iiiy tbdinod >pot of I.iiul, •ih.dl ho entitled to pl.iec a watch over the same, and 
topreviMit. the cnltini!; and rcim»N.d of tho plant in any manner contrary to the stipula- 
lions of his agreeiiieiit, and in tho event of any attempt being m.ide to cut or rcnioxe the 
plant, it sh.ill 1)0 compoieiit to tin* pei'im holding tlie decree to api^' to the nearest To- 
lu e d.irog.di, and to daim tVoin him the a-sist.iiiv o of the T«dico in preventing such remo- 
val , It sliidl, moreover, ho the duly of tho Tolno otliter", and of all other officers, on .smli 
a di'i ree being exhibited, to aid the person m whoso favour 't may have been passed to 
the uLin^t of llioir p«)vver, — liey. C, 1823, yect. 1, CL 1. 


Soeiiiitv r'or'roni 
to I iinllioldti'S; 
)iow pioviile'J 


for - rout order tli.it tlio foregoing rule may not operate to the prejudice of the land- 

i.jiioidtrs, iioldor.s. who, h\ tho existing Kegiilatioiis, uro aiithon/cd to attach the crops for the rea- 
lization of rents justly duo to tlieni, it is hcreliy provided that whenever any rnanufacturei 
who may li.ivc obtained an award under the foregoing rules, may cause the plant to bo 
cut and taken away, he "hall bo held responsible, conjointly with the ryot, for any arrcai 
of rent whicii iim v have been dno on account of the hpecitic parcel of ground from which 
the iiidigo plant may have been taken. — Ibid, CL 2. 



Seat. 32.] 


MISCELLANEOUS CASES—REOISTRATION. 
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SECTION XXXII. 


Summary Suits reym-iliny InJiyo — Stamps, and Misce/liineous Rules. 

290. No oliiootion '■li.ill be biKcn ngiiiiist any deotl of eontract for the eultivation rxpUnaiion oi Uu- 

J 1)1 fiULnipod pH- 

:iinl deli\eiv of iiuliiro iilaiit on ju’coiini of it.s not bearing the jiropcr stJiinp, proviilcd por oinplosetf m en- 

tii.it llio same be eveoiiloil on leaner bearing a stamp of siieli an amount, as would bo fuitnation and .iph- 

^ ‘ , \i'iy ul iiuligu plant. 

ivi|uired under the rnle.^ of Section J], Hegiilation I, J814, ior a bond of tlio amount 

.ulii.dlv ad\.im’cd or arknowledoed to be advanced a.s tlic consideration for entering in- 
to tin' agreement . — Uetj b, 182.1 Sect. 7. 


No objection can 
l)C taken tu tlic rn- 
iiikIit hci 
f , ri'^. 6, IHJit, oil ai.- 

COUIlt fit' tlic HtUlllp, 
piovulcil tho value ii 

MU-h UH 1<4 IPijllll-Pil 

fid a bond of diiniliii 

UlUUUIlt 


*2!)1. I am direeti-d l»y the Court to ackMovvled'ro the receipt ofyoiir letter of the l.'ilh in- 
stant, reiiue'lmg to lie inl’>iitnrd wlirilui a contract eiitoird iiitii by a ryot to cultivate indigo 
lor ii period Ilf h\i‘ or ten ji-ir'., and by which hen icijiiircd to Mdllo his accounts annually, and 
riccivc fie-li .idv .iiicc'., !«. v.ilnl, if i xceiilcd on .stamped paper reijiiired for tlie amount of the 
lii'st yo.'ii B ji'hanccs ; and w!i. ilicr tlii* i^ot ciiii he ohiigcd hy it iiinler Itcgulation .>, 18.30, to 
-cltlc hi.s ai.coiiiii- at till* ciiil ol the vc.ii, oi on f.iiliii!^ to do mu, hi eoinpeilul, under Section 3, 
t'l ”i\(* ih.i nmui'i i of nu nlioned lor ilu* • iitin* period iraiucd in the contract. In reply, 

1 nil toil to inform }i)U lint, {uoMdi'i it he piovnl that th<> cnga^eiiu'nt, to cidtivutc indi* 

uo was voluutaidy executed hy the rvol, the (hiiniiuii court iiiumI enforce llic pioviMions of Sec- 
tion .‘i, Kcsul.ilii'ii lS3o fi cfciruh d hy Act XVI. I.S3.),] ami that, und(*r Section 7, Kegulutum 
t). l.S'J.'), no ohjcclion < ail he made to the < n::;a^eiiii lit on account ol the .vlanip, prov ided tho 
v.iluc of it M'lcli a-» 1' ic(|uiii d for .i bond of i similar amount. 1 am further diieetcd to ob- 
ervo that Ilcyuhition ,j, l.s;5(). is .'l.■nt .is to compolliiig a ryot to nellle his accounts at the end 
"1 tin* }cai — < on S7.1, I'^th l\'h is.ll 

202 Xo ohjci tioji '•hall lie t.ikcn to the v.didilv of .my di'ud of eng.igeiiuoil for the Km-li iIppiN mu m. 
' idinalion .md deli\er\ of inilioo p| uit, on tlio gnuiinl of ns liaving lieeii entiTcd into liy ui * tC'«' '"iiVlmVin^ 
more than one individual, or of ns incliidiiig inoie lli.m one trau-'.ielnm ; provided llial tho and 
oldig.ition of O.ieli individii.il be ili>lini tl\ >poeilIed, and the amount of the stamp he such 
.|s Would have hemi re(|uiied for .i hnrid of .in aiiioun! eipial to th.il of the .iggii'cate oi ,ill 
llie sums in Iviiovvledirfd lo h.ive hren adv.mccd. — /A 7 (>, 182'). Sret 8. 

2!).'l Persoii'i wilfully d.nn.iniiig m- ciiusirii^ to hr il.imagul. imlmo pl.inl, liy allow- ruMms ii{iin.'i;;iii,: 
iiii; c.illlo to tresp.iss thoreon, or hy .'inv other me.iiis, shall, on the loinpl.iinl of Ihi; ru»t affainli 

to whom tho crop may belong, or of the inaiuif.u turm- hs whom .nlvaiues in.iy have pumBhol 
heeii made for the eultivalimi uiid delivery of llio .s.ild plant, la* li.ible. mi pi-oof of tho 
otleriie, to .sueli jmnishinonl by lino and iniprisonmont as llu’ M;igi.str.ile i.s toinpelent to 
inflict under Section IP, Itegul.ition P, ]8I)7, due leg.iid being h.id to tlio ii.iLuro of llio 
‘•'W', .\nj tlio circumstances m hfo of Iho ofl’onder. — Rr>/ 5, 18.‘Jt), .SVe^. 1. 
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SKCTION XXXIIl. 


Situimdnj Suits regm'diug Indiyo-^Modc in which the Uyot may close his Contract. 


IV'VHnns Wisliiiijf Id 
!•« iclcrfscil troiri 
to 

liL'tittDii till ' 111 
cuM's 


Till' )iiiltfr to liiilil 

.t iiiiiiiiiiii \ i‘iiiiiiii) 


II no IiiiIrtico is 
iliii' lioiii the iieli 
tioTioi, 0) thi' biilaiiie 
1)0 (lopoHited ill cum t, 
the juil^o to Kr.uit ii 
leleHne iiinl pay tlw 
hul.uic(‘ to the pne 
priotur Ilf the t.ie. 
l")\ 


2‘J4. Anv jK'i'soii wliu. liaviii" rcii‘l\eil adMimcs imuKt a written iigrei*moTit fur 
tilt! rultisjillon of iiidip'ii. ^luIl Ik* tloHvoiN on tin* t*\’]»ir:itiou of the periotl of Itib ron. 
trint to scttlo liis .‘n i'iiiiiit slmll In* at liliorl v, in tlic ovorit of the proprietor of the f.n- 
tory or tlie porsoii :ii tiii'.; in Ills licli.ilf ivfusing to sottk* tin* saint*, to prosi-nt ,i potition t'l 
tlioZilliili I'Onit. ami tin* .liultri*, aft or a *ninnnarv i‘m|nn\ in lliti proscinT* of tlio p.iitns. 
or tlioir aiillioi'i/i'il .ilo'IHs into llio merits of tin* fast*. sh.iH. on proof of the ovpiration i.f 
tlic contract, ami of tlioro bi'ing no balanro dm* from tin* potltionor, or if tin* jiolitionrr 
shall deposit in court tin* amount of.inyhilame that may hi* adjinlp'il to ho due from 
him, ‘rraiiL fin* s.iid pctit'oiiei a release from liis enoatremeiil, and shall p.iy over the 
amount of any halame th.it m.iy he depositeil h\ him to the proprietor, or to tin* pei’soii 
ailingm his hehall’. — Jicy 5, ISdO, Sect “>. Cl 1 


Tin Htti Imw til 2 !l .1 If (he propiielor or person aforesnd sji.dl refuse jo receive the halancc* anaid 
liMaii'i'nhjlei^^ <!d (o liiiu h\ jin* siiiniiiai v process aliove provided, the . I iidire .shall let urn the ainoiini 
iiivi till aUuti petitioner, le.ivinn the defendant lo seek his remodv hv a regular suit -- 


Cl. 2. 


V /illiih Jiiilm' lus -‘to Held li) the ('iileiilt.l Coiiil, ill coiiciii n iii 0 with llie AVeslei ii t'oiirl, tint il /all ih 

ouir^ih'i'iiTM^^^ .Judije lirts no snmni ny |iii isilietioii under the pmvisions of Clause I, Sietion Jiegiilation .'i 

. 1 , jn.iliinr i.ii ilirap (|„. , .mnlifnion hy .i not to M'tlle lin airoiMils n ifh an mdifrn ficfiw 

pliratiuri ut .i rjul to ’ 1 1 j j r . 

villi' Ins lu'uiiiiits biifoiH! the eximatioii of his contiaet A 'Jinmnaiy deci'-iuii of ilie ./ud'je of Kaish.ihve m 
hil'oK }ili I'ulltr.li't 

I’xiuiM a case of llujj n.ilnre, was ipi.i^'lied hy llie couil on a suimmiry aj)j)« lldO, 0/// hh 

1S3S. 


\ ijiitcaTiiiDti I, inn -’07. Ill reply to ymir li iti 1 of tin* 7tli irist.int, I am diieeted by the Court to eoinniiimcati 

siV'n t»P"*''’n that a lyot eannot ilaim a ‘•cttleinent of Ins ammnt under Seution d, Kc' 

pnathiii gulatioii d, lli.'U), till •• tile I'.xpiration (if tin peiiod ot los contract,’' and that if the ryot :ns.‘ii' 

uihisi .iiii,M 111 '- ll„. IS Did' ht'-d to him foi inde^o pl.iiif, .ind icfuses to nay linn vvli.at he (leimnul- 

ii)i'il> III ilii' i\<it, ii ' ’ ‘ 

hi> .issi'its ili.ii till' the ryot niu-t .sei k ledie-s b) a i.'giiknr s>uit. — O', lldl, Cut C ‘2i)fh Fvh , IVvsl. C. 13f// Mtnih 

plaiitir ui'i s liiei III) 

pUnt. 1 IS lid. 


Sumiiimy suits mi- 2‘»S Summary 'Mils instituted iiiidi r tlie pnn ision-. of Set 'ion .'j, liegnliition ISriO, I'V 

'lW0**.i»p c’oKnw.il'Ii* per*-ons who imy bi; imudlmg to n m-vv then conti. lets Im- the cultivation of indigo and wliu 

“"'y consi'nucnu' In obtain a lelcase fioni tin ii eiigagenieiits, lire cognizablo by the JudL'"'* 

ilio levcmu* aiitliuii- only, and aic net leli iiible to the re^i'nne autboi itn-s, niuh r cither of the enactments Cited ni 
la's 

the piectdimj paiagi.ipii. — Or Out Cat. nud U td C L’()t/< Aor. 183d, y?rt7. 3. 
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SECTION XXXJV. 

Mi^ccllmieou^ (\m\i—rrocccflvi(/s on the Sepoi f oj the nhf/ualifioniuu of a 

Landholder. 


2HI) If a Collorlor shall rojxjrt an} proprietor to he a minor, and the proprict(»r. 
or anv pci^on on hi-- ln-half, sliall deny tliat he is under ai;e. muIi jiroprietor or person 
-hall Ik‘ at hl)erly to represent the (irmimst.im-es to the. C’oiirt (»f Dewanny adawliil of* 
the '/dl.di wherein tlie (‘<tat«‘ ina\ he situated, the . I udpe of wliii h sliall forn.inl tlie re- 
presentation lo iho Sndder ilewaniiN adawlut. which court sliall i.ssiie a }»reee]»t, iindiT 
the se.il of the court, and .itte^tod h\ the Ho^i.stcr, to tlie .Iiid^e of the /illah. or to the 
I’loYinejal court of ajijMMl of the <ll\i-n)n, to e.dl tlio proprielor hehm* the court, find 
.iseertam liis afro liy the CMdeiuc on oath of not less than three cn'dihh’ persons well .le- 
(|U.iiiit(‘d with him and .iKo h\ -inh otln-r oiKpiiries as m.i\ ;i}>pe.n tolhecouit (aleii- 
l.ited to ascertain tin* truth and < ei lif\ j|s p7-oeeethni»s im hilling ;my representations oi 
e\idenee that th(‘ jiroprieiur, or .uiy jierson on his hehalf. m.i\ lun (‘ lo adduce, w ith its 
ojiinion on llu' e.ise. to tli(‘ Siiddei ilewaiiiiv .id.iwlut. whu h ( oui t shall det(‘i mine wlie- 
iher -ueh ]»ro]inetor he .i nnnoi* or not. The ^leeision of the Sndd«-r ilew.iniiv ad.iwlnt 
sh.dl he linal, and the court sh.ill «ertif\ a < o]iy of its decision lo the (io\«*rnor (Jenend in 
(’oiineil who will ordi'r the estate 1«» he put uinler the ihai”;o of Ihi' Coiiii (»f W .irds or not, 
.iiMtrdino as ilic projiiietor imi\ he adpidoetl hy the Sudiler d« wanny ad.iw hit to he a 
iiiinor oi oilieiwisc.- Zh// 10, 170f3, Sert .'i, (V 2. — liniftirs Retj (J, 1S22, Sect 2. 

(• / tunl ('ii)Hf /hec [{<1/ rej I'^Oo, SfCt. 0 . (7 2 


dOO If a propijetju’ of l.ind shall In' deemed distp.ahtied on the ^Iroiiml of hin.'U y 
I'iioli-m. or other disiniaht'yiiit' natural dele« t or intirinit} the Lo.ird ol Keienneare ni 
older tin- t'olleetiir to repiesenl the < in’iinistunees thnnioli the \akeel of (JoM'rmm'iit, to 
ilie Court of Dew, tuny adawlut of the zilLili, the .Indue ot which shall liMnsjuii a eoj»\ ol 
ill.* re|aoseiiliition to tin* iSudder dew'iinii} adawlut 'J'his < oiirl shall issin* a preecjit to 
t.u Cniirt ot Apjieal of the <li\jsion, or to ihe.hnlire ol’lhe /ill,ih within the jiiiisdn Imn of 
winch the Jiroprietor ma} reside to hrniir him before the com t. to asi cri.iin hn actual 
stato hy o( iilar proof; .iiid the eonrl shall tin ther l.iUt' the deel.ir.ition iijion o.ith of no 
hss th.in three tredihle jierson-, ,ii(jnaintMl with the jiart \ sciuno fnrth their ojninon ot 
Ills condition, with the ” rounds of it 'riio lourt is to transmit all its ju oceedni^s with its 
Opinion on the ease, to the Suddei dew.imi} .id.twluf. whi«h lourt sh.ill di'termim* tinally 
w'hotln'i tho slated i'round of ilisijuahtical ion he well fonndiMl or not. .mil cert if\ a eop\ 
its decision to the tJovernor (Jeiieral m Council, who will order the Court of Wards to 
talvo the estate of the proprietor under their care m- not, an online; as the jrroprietoi' iiia\ 
I'O adiudoed hv the Sadder dewannv ad.iwlnt t<» he dlsqiiahlied or otherwise — Retf. ]it 
17lt‘{, Sect. r> (V 'S.—Ilcioicfs Jit'tf <i, 1S22, Sect 2.-—Crd. (ntd fVnn/ I*rov. Rc/j ■'’>2 
Si>ct. 9 . a. d 


I llll.'ltic-, (i| (illlOl-. 
■I1S1I11.1I1H1 il liv iiatu 
i.il il( In lx (;i iiiiuini 
tl«x 


30J JVrsons not horn in a state of idioti.sm. hut who may have hcen declared hy M..i.-iii.xt(,iict.kk 
die SudJer dew.inii} adawlut disijualiticd as lunatics, are to he jiroduced annually before to «»■ 

■6 (J 2 
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c'.idivIliaiSaHuir^^^ tlio of tlie Dewiiimy julawlut in the jurisdiction of wliicli they may rosido, or oftciicr 
if he shall think tit, in onlcr to ascertain whether they ho rehtored to sanity or otherwis.o . 
and it in any instain’o the ‘'round ot disi|iialififation ^hall apj)Par to the .Tud;rn to bo coin- 
jdetely removed, he sliall ininn‘di.if»‘ly rcjuul the same, with a full relaiion of thoeinmu- 
stiuiees of the ease, to the Sadder devvanny jnl.iwlut, which eom-t .Nhall finally detonniin 
w'hether tlie irj*ound of di,«|iialiliealion he removed or not. The court is to ooimminnatt; 
Its ‘lecisimi to the tlovernor (ceneral in (’outieil, who will <»rd<'r tlio Court of \\ ard" 
•deliver over cliar;;e of (he e^t.ite to the proprn'tor ‘u* noi. aecordinj' as the tiroutid (»f iu-, 
disfjualifu at\on in.iv b(‘ .id)iidu;«*d by tin* com t lemoved. or otherwise. — 10, 17!M 
.Sec/. 5 ('! ,"). — linutvt'i IU[). (I, IS'J'J, <Sirt. 2 -Crd <nul (\nitj. Prov /?ey. 52 , ISO,; 
Svet. 0, (7. ;j. 


^ DmiiuiilitM-a {.rii- [ 102 . An\ person who may h.ive bo*‘n ail|m 1 ''ed div«|uahtied. on any of the cround^ 
*'l a, . 1 A 'i, will) iti.u speeilied in elaii^i*'. .seeoml, thiril. or lourlh. and wh** mav ib'em the ground of Ihn di- 

’ •mi iIm- {{roiiiiil 111 , , " 

inr iiisi|ii.(iihi .(tiiiii <jn;ililieatioij removed, .‘h.ill be .it Iiheilv to present tin* i iremii-iani'eN to the .Judoe of the 
'll III ’i.iDW I* Ill’ll Ihuvanny .id.iwint of the /.llah, who slidl foru'.inl (he rein-e'ent.ition to the Sadder d*- 


.lii:i;iriiii II. ol tin ii 
latfs. 


l>»-‘ 

wantiy ml.iwhit This < onrl •'h.dl l'>'•lle a ]irecept to (he.liidce of the Zill.ih <onrt. or (■• 
(he iVovinci.d court of appe.il of the divi'iion, (o eiupiire* into the c.im', and to I'eceivc '«iii ii 
evidence a-i the diiijualilied jiropnetor mav h.ive (o oIum- in ‘‘iipjioit of his rejireMMilalinii 
'I’Uo <.ouvl is to re]iort the roMill of its en<|nir\, with its ojiimon thereon, to tin* Sud 
der devv.inny ad.ivvluL, whuh eoiirt siuH detiM'inino lin.dl> whether th(‘ oronnd of ih- 
ipialification hn or be not removed, and report its deeision to the (lovei nor (lOiieral m 
('onnul, vvlio will order the Comt <if Wards to reiitorc (he jtropnelor (o tin* niana^'i inein 
ol his l.imU or not, aceordini' as tin* j'l onnd of iliM|n:difn .ition mav be ad indited hv lin 

Sadder ih'vv, limy ad. iw lilt to bo removed, or otherwise --/fc// 1 th I 7 !*'», .SVW 5.77 (i.- 

lit lUfi'i 'i Rtuj b, 1.S2J SiCt 2 -7»i/ amf Cffiifi Pnn>. l{v<j 72, ISOd, ,SVe/. ‘t. VI. 


sccrioN .\XXV. 

M, Nec/Aineon.-i (’i(.'’e', — A}tpoiiHmiUt i*f Mamiijtr', fo Dif^jmfrU 
Tho ni.i,ri V ,i,-, 1 11 . ;jt),} Ineiiiivemenee to the piibhe and miiirv to prii.ite rii'hts liavmi; been ev 

I'll (Ollipi tClit 1.1 l|l * J J I 1- 

poiiii iii.iii.im IS III pei leiieed in eort.im eiiM-s from disputes siibsistniLr amoiM' the prorn-jetors of loint inidi- 

luint unili\|ili-il W' , , 

i.iii-fi im sufi.i iHit 'idl’d esl,ite<, it is Iierchv cn.ided, that whenever siillieinit ■■aiise shall hi; shewn hv tin 

laviir slivwii , ■' , , 

I'cvi'iuie iintliontie^. or li\ .my ot the individuals Inildmi' an interest in such OsLitfs tiw 
the interposuion of (lie ('i)urts ol judicature, it shall be eompeteut to the /illali and 
Illy .bidjrcs to ap])oint a person, duly ijiialilied and under proper security to inaiuiT'' 
the estate, that is. (u eolhs t iho rents, and ilisoIiarL'e the piibln: revenue, and provide fi'i 
DbjectiiHis .M,Miiist iho eiiltivation and future improvement of the estate: Provided Iiovvivcr, tliat if the 
revenue aiithoritie.s nr eny of the individuals holdiiif; an interest in the estate shall he 
n.!'uourtiI*** seleelion made hy the /illah or eity dudge, of the individual to per- 

lorm the duty in ipje.stiori, it sliall bo competent for them to reiircsont their objccti'*ni» 
to the IVovineial court ef apjical, wliieh court will eoiilirm tlie manager chosen, m’ 
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order tJio Judge to select and appoint another person, according as on consideration of 
tlic circuinstunccs of tlic case may appear to them reasonable and proper. — 5, 1812, 
Sect. 2 Ck 


1 inii I !■( iruiifil 
tl'l ll>l IIIIU>\.|| t,( 


KitHl.u im \ 


30L In like manner ^llould the autlioritie^i aforesaid or any indi\idu.il holding 
atj interest in tlu* c>tatebe at anv sul>se<]iicnt time di‘‘'‘afisiied 'witli tho eoiidiiet ot the in,i- ■'in inti.iii,iu« lo-tiiiiiiiii 

, pji tlieir M)iti|iii I Ifuii- 

Tiiiger, It shall be competent for them or him to represent the circumstances ut tho (sise 
to the zill.ih or city .Indge. and to move tlie court for the removal of tho '»aid mana- 
ger : and should tlio-.e .lulhorities i»r jiersons U* d^saiisfied with the onlers ^^hich may 
he passed on tin* sulycct hy the zill.ih or city .Judge, it sh.ill he competent for them to 
bring the ea'^^' before the rro\iiicial coint of appeal, wbicli court will dctcnniiK* on the 
propriety of removing tho inanagiT or otlicrwise, as nm\ apjiear to them to he right and 
proper.— //i/tf. Sect. 27. 


liOo. I am dirrcted h} the Conil to infoiiM \uii. lli.il }ou me coinprti^iil. uinb-r the pinvi- 
uhiiis of Section 2(i, Itcgiilation o, ISlg, to tin' \\hoI>- (luit n >t a jtoilion of a joint iiikIi- 

\ iflrd l■'.lale) (<n .'•ulln icnl cmi''* licing ."lo-w n , inif that }oiti <li I'l^ion .i-i to the Mitru ii nc\ oi 
Mie raiHC i'' onm to apjical — Coji. TIT, ‘2Ut Sepf l.s.iL' 


\ iiiriS Him \ 

tlx lllllilc, l.llt lllil .1 
p.iii (iiiU Ilf a KMiii 

iiiiilii . ill'll iM.iii I'l 
siiMli K Ilf I'.iiisr'. till 
■'llfill ICIK V tit tlhll Jl I I 
l•l•l■Il 111 


.‘iOt). Ill 111 oil I icli icnci* fiom til*' «Iiil'j;i' of nw'iivu.xh, that tlio proM-ioiis of Sec- IOk •. luj \ m'i 
' iion ‘Jti. ncgiiLiiK'ii ISlg, ail' not ap|»hc.ihlo to dependant l.dooKi — Cd/i ('(// C TM riiVuia.i'a t 

IVe^t <\ \th St'fif. IS 10 


JiOT 'riie .Imlgi ol / ill ill .liiaijpoie w.H inroinied, on the .hi Deci rnher. 1S12, in answer An .an iii]ii ^lionia 

to a reference tiaM'iniitli d iliriiic'li him fioni the as'.iHt.ml .ludire, that tin' (’ouil weri ‘d\»pi- 
iiion, that in ease-, n'ljunoiir the .ipjMantiiiMil of a inaniigei of ajomt and undivided e-,iale, un- I.'stau' ' *^* **" 
<ler llji* |)ro\ I'lioiH of >11 cl loll L’(), Kegiil.'ilioii d, 1.S12. eiide.ivoiii shonid. in the ilisf iiiMinnee, be 
nndc to prevail on one of the l.ninlv, oi some fiieiid of the '-liaiei's, to nnderiake ilnit iluly 
;;i.iliJilou-ly , htil th.il in the evi nt of it- lieini; m ei — ai} to make a peciini.iiy eoinpensalion to tin- y, 

piMsoii a])pij|]iti d to ml ns ni.m.igei. the aiiuniiit ol -lit h i oiiipen.'-aiioii imi'St he tixed. on eon- the iij!iiifi;fi'i 
■'ideration of the i ircuiii'-l'inei s of e.n h ea-i*, hy the Jmlee innkniir '«iieh ajipointnn ill and th.it ni-. .m iiiiiit.aijljtv 

ihe inuimger .so appointed mii'l aiToiiiit to ih« -eveial piopneton for tJiiir ic'-pcelivc profits 
.iri-^iiig from the estate, atiei di-< liai 'jint; iIm* piihlie u venm, (lo In* paid to the t'olleitor in the 
"line ininner as Ihe pavimnt vv.in hefoie made hy the propi lOtors,) and deducting ilie iiinomit 
oftlie compensation whuh lie ni,i\ Imve hem aulhon/ed to receive — (’on 11.T, lift Dn. 1S12. 


dOS, Lhc Cuuii cnliiel} conciii vv iili the l>o.nd ot Coinniit'-ionei'". in tlie « xpcdii ney oi Tliecxpriui oi iii.i 
. , , , , . . . ,11 '•hoiil'l Im. 

e-talnisliing a rule tor pioiioiluming, a- l.ir as prJictn .ihle, the expeuee ol inanaeenienl to the ipiinitKiiieil to ih, 

extent and pi odnee of Uie estate, vv lien a manager may he apifOinlf d under Ser tion 2h, lie- Li'ui,\'s"jte * 

iriildtion 5, liSl2 ; and beg have to '.oggesl that the lioard ot L oinnns<ioners and lioard of 

lievciiue be consulted on the tenor and limitations ,>f the rule vvhudi in.ty appear pioper to 

enact for this purpose — ijon I t2. \\d I'tb. l.SI 1, fKn. 


.3()£). With regard to the le^pon-ihility of managers of estates appointed under Section in slut Iikm iiic 
2(), llegiilation 1H12, the Court are of opinion, that n» it m not particularly defined in that 
Regulation, it imi-t be «* 0 M'<idcied that of an agent, acting for the tienefit ot In** piiiicipal, and “I'rwpifi 

bound to a laiiliful discliarg* of the tiusl comiiiittcd to him. Tlie Court arc furiliei of opini- ^ 
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on, that ** proper security,” directed to be token from managers appointed under tlie section 
abovoDientioned, is not restricted to personal bail for appearance, but extends to tccunty bir 
n faithful account of the maiia"ftr’s receipt'* , and should be proportionate to “ the extent there- 
of,” as declared in Kegulalnm .), ITi)!). Section t5, and Kepulalion .3, 1803, Stclion 16, C’huise t) 
with respect to adiniinstrator'j ajipoiiited by the Civil courts in the casts therein provided foi 
-(\m, 1 12, 3r/ Frh. I SI 1, par o 


( .In* ^ll hIiK )| till- 
llMri i);t I III .III I wt III 
llOIlilHi IIIDIII \ till 

thi' f>| ,11 


310. The iiinnager uf an i".l:ite hoi row s money for tlie psiyinent of :iTriiar« of re\enuo.4liie to 
(iovernrncnl, giving a homl in tin nflwif propi h'Ioi-. one of whom [ "iiice dead] hud .-mi!' 

posse, ssioii at the tiiiir ih ti'iiniiH'd, that tlii* in inag< i {>i r'-onnlly re.sponsih]e lor the nniouut in 
the first instance, witli iiglit of letovi ry tiom the hens oi lln- (liri‘:iM'<l pnsse^^oi of the e>»tate, on 
whose account the loan wa-i i-oiitractcil — .V. /> ./ Sr/. Rep *J'lM Vf/// is 13, ro/, 2. p. 61 


Til.' s.ili oi 311. '1 lie public s'llc Ilf 1 mils lui an* ir>- of public icmmu*' in all i ases wherein tli< < 1 ** 

l.«iiiN till .iiiiais ,it , 1. 1, I. 1 /• / . , !■ 

ii'ti'iin*' !•» mil I.".- wiiior ln'MCiiil in Council nr J*oard ol lii‘\ eiiii*'. or Jioiid ol ( ominis-iotiei.s m ( a-'C.^ left !*» 
i"* V i ' disiTctio,! oi lho.se hoiiiiU, ni.iy iioiei' it piojici lo diii'it .sin'Ii salt », is not n-hti icterl o* 
in any respeu all’i'cl*'*! by the appoiiitiiii'iit ol a in unigi'i iindi'i Seilmn 2i>, Hc^Mil'iiion 3, I.S12 
— Con J 12 , ,V I t/i ISJl 


A III III. 141 1 *1 III I s- 
t III , I' .ilmii , III l> 
^l.lllt ,1 i.llllllll*'l< llM', 
lii'l li'ii I (Ill'll iil.O 
■■ntiirci Mu 1*1 iM I'.iiiii'i 
111 Sl'( '< (ll'l III, 111 * 
is|j 


ll'ili ' t.ii till I'.'.iti 
Ilf |iM'i I'pt Im li’iiiliiii' 
I itc-i iiii'lri .(It n li 
Kii'iil mill (III .i|i|ioiii|^ 
nn iii,((i.(!;i‘i'> 


Til* irci opl sli.ill 
«l>i I'llii .il!\ -I lU* Mu' 
piilpi'llN III I't' III- 
I iiiil 1 . I t"> itliiii- 
iiii'ii: 

MOiilhc.ltlOII 11* I ri - 
t.iKL ri'ui.'iitioiis II'- 

ifiiriliii^ Mil’ iii.niii|;i' 

iiK'iit Ilf 4'st:ii(*H III) 

(Ipi attiu'liiiii lit 


.‘112 A iM'in.igi r ol' an e^tati*, .ipjiomli'd iimh'i S t'lion 2ti, lii'gul.ition .3, ISI2 ;ifid Kp- 
gulation .3, H 27 . is competent to gi.ini *1 l.ii mmg Ic.i'i of luiv pint ol' tin' piopi it} ninlcr hi-, 
iliargi*. A l.unu'i holdiinj: ins lioiiisiiili iu,iiia;.'(‘i I'-compctint to entoicc tho piovision- 

ol' .Sections '» and 10, K’i"_'ul.alioii .3, 1S12. in ic.mkI to the ('Mli.iiiccmeiit of lent —A I> I 
Sf/ Jifp. \2/h A ftp JSK) rof. T. p 277 

WlieiK'M'i' till' Zillah .'liid ('iiy i-oin'l-. iii.iy ih'i'iii ii lusi unii |ii’(>]H'r, under the 
provi.sioiis of the s(«\eral llc'gularion , .ilMiveincntioiicil. to pioxnle lop the ;i(lnmii-.lrulion oi 
ni.inagement of l.inded jn'opei'iv the < oiu t '-li.ill I'-sue a jueii'i»l lo tlie (’ollci'tor of l.tml 
revenue of the dislint vvliorein tlio e.-l.ile iii.iv In' -ilii.ileil iliieclinii him to Iiold the 
estate 111 ultachnient .md lo .ipponil a p<>i-.oM i'oi ihe diii ' 1 .lU' .ind iiMii.( 0 (>im>nt of tin 
(•state uiidei good .iiid .nlenu.ite .sei ui il v lor tin* l.nlliful di^* Ii.ii go id’ ihe ti list in a .siiiii 
jitoporlnm.tte to the extent thereol . jii-nvided h.-wever. ili.it if .ni_\ pei'-m holdinc; an ni- 
levest in the e*'l.ite -hall Ini di— .iti-tii'il vvilli ilie -i lei lion iii.ule l)\ the Collector of the in 
ilividii.il to perform the diil v in ([uestioii or u ith liie i i*iulin I 'if the maii.io'er at any tinn 
.itler Ills appointment it sjiall he < ompeli ol lo si,i h pei-.-on to rejireseiit lii^ uhjeetioiis h' 
the lio.iril of Ih'veinie .nnl tin* l.iunl will eiiliei eoiifnni the iii.iii.iL'er clm-eii, or order the 
Collei tor lo appoint another j>er-oii, .i-, on i oiisiih'i .il ion of the eirciiiiisl.uice- id' the ea-e 
iii.iv .i|»p('.ii re.iMin.dd.' and ])roper — /iV./. ,3, I'S27, .Seef 

dl I The pnrepL of the ZillaU or Cd\ court .iliovement toned shall slate -peciHe.dU 
tin* piopiTi v to he iin luded 111 the .itlarlimeiil, and the .itt.iclinn-nt .shall not ho withdrawn 
without a liirtlier pic'ept fiom the enurl to that oiVei t //>i<l. Srrf 1 

;lir> Tlie Mile', nmt.iined in Sections 5 and 6. Jli'gnlation .3 ITf’.'h and Clau-t 
5 and 6 Section Itl, llegiilation .*>. I.S6.‘3, and Seitm'ii'. 26 and 27, Jtegiiliitioii 3 
1812, and I lau-e liind. Seciiou ,3, Hegiilalion 6. ISl.'J. legaiding the a(hnini^t^ation and 
manageiucnt of e-t.itos under orders of the Zillali .ind ('itv lunrls, aie hcrebv di dared 
•*111^001 to the followTiig inoditicatioiis. — Jhid, St^rt 2, 
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SECTION XXXVI. 

Mt^cellanPov<f linUs—Pvtiifc Tahohs— Nature of Putaee and Dw-putnce Tenures. 

310. Ry tlio rulos of t ho porpotual set tloincnt, proprietors of estates paying rovo- 
nno to (^oveininont, that is, the iinlividuals anMvoralilo to (Jovernnioiit for the revenue then 
assessed on the tliftVrciit inohnls. were dwl.irod to he entitled to in.ike any arrangements 
for the leasing of tln*ir LimK in taluok or oth<‘rwif>e, that they might deem most conducive 
to their intere«>t^. By the rules of llcguUtion 44. 17lt3, however, all such arrangements 
were suhjtstod to two liiiiitatioiis ; tirsL, (hat thejumma. or rent, should not bo tixed for 
.1 period exceeding ten ^e.ii-s . and 'accoiitlly, th.it in ease ofa s.iJe tor (Jovermnent arrears. 
milIi leases or arrangciuonts shnidd stand c.imvlh'd iVum tin" day of sale. The pro\Uious 
Ilf Section Itegul.ition 14, I7i(3, liy whnli tlic period of all lived engiigejiients for rent, 
w.i^i limited to ten years, Imao heeii res« mded hv .Scetiou 2, Kegulation .G, 1S12, and in 
Jtegul.ition IS of the sjiini' year it is more dislimtly declared, that zemindars are at liher- 
(V to grant talooks or otln'r Ir.iso*, of tlnor l.iiids living the rout in pei petiiit} .it (heir 
discretion • siilijt'i t, Ijowcmt. to tin* lialulitv of heing dissoKed on .sale of the gr.intor's es 
t.ite for an ears ot the (Jo\ei iinienl reieime, in (In* same iiianmn as heretofore — In praetico 
the grant of talooUs ami other leases at a rent lived in perpetiiit\ had been common witli 
the /^•rnllldars of Beiig.d for soine tiino before the passing <•' i ho two llegulal ions last 
inenlioiied ; but, uotAMtlisiaiiding tin* .ibrogahon of the rule wlinli declared siieli arrange- 
iiieiils null and void, <iiid (he ah.nidonment of .dl inieiitinn or desire to ha\o itciifnreed as a 
seenrily to the CJo\einimiil leAenne in (he manner origin. dly eontemplated. it wa'f omitted 
to declare m the rules of lt< t^ulatioiis and IS, 1SI‘J, or in any oilier Jtegnlation, who- 
llier tennre> .it tlio liiiio in evistenee and held under io\eiiants or eiig.igeiiieiits entered 
mio hy Lh<‘ parties in Mol.ition of ilie i iile of .'^ei imn 2. Kcgiilation 11, slmnld, if 

I', died in ipie.-lion, lie deemed iinalid and \oid as horetofon*. — This]»(»jnt it li.i.s heeii di'uin- 
ed noei.ss.iry to set at rest hy a LO'iieral dei I.umIioii of (he \.dldii \ of any tenures that 
ni.i\ ho now ill o\jst<-ne.* notwitlisiamling th.it lhe\ in.iy liaie been granteil at a rent 
fixed ill perpi tuil\. or for a loinri'r teiin than ten year", nhile the rnlo tivmg tins limita 
(ion to tin- term of .ill >iicli emr.igeiiiehls, and dei hiring iinll .ind void any granted in eon 
Invention tin'retu. vv.is iii tbrei* l'’nrth(Tmore, m the evcTiisc of the j»ri\ilege thus h»ii- 
ii'di d to /emindars niidei* direet engagements vvidi tlov erminmt, there has been < jea(ed a 
teiiuio Avliicli had its origin on the est.Hes of the Ihij.ih of lUirdwan, hiit luLs Mine been 
evtendoil to other zemindaries-- tin* diaracler of uhn h tenure is, (liat it is a talook ( reat- 
ed by the zcinindar, to bo held at a rent fixed in ]»erpctuity hy the lessee and lii.s heirs for 
ever • the tenant is called upon to futiush collater.d >ccurl(\ for the rent, and for his eon- 
<Iuct gcnor.ally, or ho is excused from tins ohiig.llioii .it the /emiinl.ir s diseretion ; hut 
oven if the original tenant bo evi used, still m lase of sale foi arre.ars or other operation 
loading to the introdnciioii of another tenant, Muh new iiiciimboiit has alwavs iii 
piMctiee been liable to be so <-.dled upon al the option of (he yeimmlar by ilie terms .iKu 
of the engagemeids iiiteri hanged, it i.s amongst oilier supulations provided, that m 


rii‘ iiiiiiii' 
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ra-c of an arrcar occurring, Uio tenure may be brought to sale by the zemindar, and 
if the bale do not yield a aufiiciont amount to make good the bahinco of rent at the time 
due, the rcnuuuing property of the defaulter shall be further answerable for the demand. 
'riiC'iC toiiurcr* ha\o usually been lU-iioiuinatcd puLneo talook**, and it has been a common 
piMi tu c of the holders of tbem to underlet ou proeisely sjiiiiJai* terms to other persons, wlm 
oil taking siieh leiit%cs went b\ the iiaiiic of durputnei} talookdars : these again sometimes 
MiiiiUi ly underlot to beputiieedav--, find tlie eomlitioiis of all tlio title deeds vary in no- 
tlimg material from the liiiginal eiigaireinentH «*\ccnled by the first bolder. In tlieso 
ong.igeiiieuts, bo\vt\cr. it is imt stipulated wlu tber the sale thus reserved to himself by 
tlie gr.iiiiiji* is for hi-. <ivvii benelit, or for tli.iL of thu tenant tliat i", vvlietber mease fcliepru 
• eeds of sale sliuuld evoeed the zemiudar’s demand of rent, the tenant would be entitled 
to fiiieli eM<‘'"' , inatln'r i-. the m. inner of s.ile sporitif d, nor do tJie usages of the country, 
nor the Jiegiilations <if <J<»\ornifient .ilford .iiiy distinet riih's, by the ap[>lii‘ation of vvJiieli t<» 
tlie spcciiit' c.isos, the dtdi'i ts aliovo .alludod t<i <‘onlil bt* sn]»plie«l, or tlie points of doubt and 
liilliniJtv in\ol\i‘<l in the owiis^khi lie l»roii:rlit to tlelerinination in .1 ooiwistent and uniform 
ni.inin'i’ 'i’ln* tenoiM*s iii (|ueslLoii b.ivo o\t»‘ud<*d th**f»unb soveral /.liLilis of Ik'iig.il, and 
(lie nii^i liiefs wbn li liave aii’^iMi from llu'vv.iiit of .1, t oiiMstent rule i»faelioii for the giiidariLe 
ol tiioC’oiiiLs of < ivil jndie.iiure in regard to tin'ui, have l>(‘i*ii prtidiM'tiv c* of sueli eonfiisift i 
as to demand tlie jiitiM'li reiiee of the lei»islalii! e It has .UTordingly been deemed necessary 
to regulate ,uid dolliie tlio nature of ilie prop<‘il\ given .ind .‘u tpiired on tlio ereation ot a 
putiioe laloiilv as aliov <lesri ibedy al>o ti> d<‘i lare tlie K gality of lln* pra<*tiee of miderletting 
in the manner in vvliieli it li.is beoii e\eni'*ed I»y putiieed.ii’s and others, oslalibshing at tin' 
same tmio such provisicms as Iiavc appiMi’od i.deul.iled to proloi t the uiider-lessoe iViunanv 
eoilu''ioii «tf 111" iiniiMMli.ue supeiita- wiili tlie /(‘iiiindar. or olln r. for ills niin. as well as to 
secure the jii^t iiglils of tlie y<‘inind.ir on the "ale of any tenure iindor the stijuilalions ui 
the original eiigagemejits entered into with linn.-- 1 ( Jia-. fnrlhrr been di'eined imli"peii"- 
iilile to tiv tlie ]jrooO"s b> wbab the s.iid lejiinvs aio to bo liroughi to hale, amWIie foim 
and manner of conducting ssucli s.de,--aud \vlie»'Ms. ilie I'states ttf /riniiidars under eiigage- 
inont^ with (jioveniiinMil. are liable (o ho l^rcuuht to sale .it any time for an arrear in the 
revenue, payable b\ monthly kists to (lov eminent, ii has seemed jn^t to allow any zcmindai 
who may have granteil tenure-) vviib a stij'iilatloi f>f^he light to sell for arrears, the oppor- 
iMiiil v of av.iiling bim-elf of tl.is inc.iiih of redi/ing liis dues m the middle of tlio }ear. as 
well as :il tin* 4 loso, instead of only at the end of Ilie lioiigal vear, as heretofore allowed l'\ 
Iho Itt'gulatnais m foroo . — u. Iia- further hem doonuMl eipntalih' to o\t 4 *nd this rule to .iH 
c.isL's 111 which tho light of -ale mav h.ivo he<Mi reserved, tlioiigh in coiiforinity w ith 

tlio liegiilations Jieret«>foro m force the stipiiUtioii for sale contained in the engagements in- 
terchanged may h.ivc' r<'stin*led such sale It) the ease of a demand of rent remaining iin- 
paid, at tho close of Ilie IJengal yi'.ir. It has hocn likewise deemed advisable to explain and 
modify some of the «*\jstiiig rules for the eollection of rent-, with a view to render tlieiii 
more otlieacions tl|*iii at ].r('seiit. us well us to provide* against sundry means of evasion 
inov rcscii‘ted to by defaulters. The following rule" liave acfordingly been enacted by 
11 iM Kxccllencv rlie Most >ioble the (governor (Jeneral 111 L'ouned, to take effect from tin* 
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date of their promulgation throughout tho several districts of the province of Bengal, in- 
cluding Midnapore. — Reg, 8, 1819, Scot. 1. 

317. It is hereby declared, that any leases or engagements for the fixing of rent now Lcobob fixing rent 
in existence, that may liave been gr.mted or concluded for a term of years, or in perpe- longtTiSm’S^^ 
tuity, by a proprietor under ong.ngcnienls with Government, or other person competent hSJ*3»oSh 
to grant the same, shall be deemed good and valid tenures, according to the terms of 
tho covenants or engagements interchanged, notwithstanding that the same may have 
boon executed before tho pas^ng of Regulation 5, 1812, and uhilo the rule of Section 
2, Kogulation 44, 1703, Avliich limited the period for Avhich it was laAvlul to grant such 
engagements to ton yc.ars, and declared all that might be (‘iilered into for a longer term 
to bo null and void, was in full force and effect ; and notwithstanding that the stipula- 
tions of tho said leases may be in Aiolation of the rule in (juestion ; — jiruAidcd liOAvoAcr, 
that nothing herein conl.iiiicd sliiill be held to exempt any loniires held under engage- 
ments from proiiriclors of est.it Os jia^ing re\emio to (bn eminent, from tlie liability to be 
e.ineellod on .mIo of tho .siid estates fm* .irre.'irM of the said reiemie, under the rule of 
Section Ilegulation It, 1783. miles-, spi'cially i-\eiiipled from siuh li.abilitv 1\> the 
rule in (piesnun, or li\ any otlier specilio rule of the Regulations in force. — Ibit/, 

Ncct. 2. 


.)1 8. 1 lie tenures know n by the name of imf nee lalooks as described in the preamble Puinoe tcnurw dc- 

. • 11 , . I ,1 I I II II . • 1 , ilnredMdiil.trRiwIfi- 

to this Ri‘giiUUon, sli.ill 1)0 (leeiiied to be lalid tenures m perpetuity, according to tho uoswiablf 

lormjj of tho engJigeiiKMits under aaIiicIi they arc ln*l«l. Thev are heritable by their con- 

ditums ; and it is lierebN further de» hired, that they .ire capable of being transferred by 

.^ialc, gift or othen\ise, at the discretion of the holder, as well as iinsAveralile for his per- 

.sonal delits, and snbjeit to tlie process of the Courts of judicature, in the same maimer as 

other real [iropcrty. — ///e/, >SWf. 3, fV. I. 

318. Riitnee taloohdacM are licj-ebN di’cl.ired to po>.M‘-»s ilie nglit of lotlmg out the Putm'rd.iiH n^hL 

, , ■ 1 ■ i 1 1 • ' 1 I 1 ' 1 ■ "• iiii‘K'ilcttni>f, ilf- 

i.iiiiis composing tlieir talooks iii any niaiim'r tiie\ iiiai Oonii most ciuiiliii i\f‘ to then' iii- ciaini. 
terest, and any eiig.'igeineiits so entered into h\ sin Ii laloehd.ir-' with ollicis sli.ill be le- 
gal and binding between the parties to tin* s.inie, llieir heirs, .md assignees . — j)ro\ided 
however, that no siicli eiig.igeineiils shall opiT.ite to the piTjudu •• of the liglit of the zc- 
niiiidar to liolJ the siipirior ti'imre, aiiswer.ible Ibr any arre.ir «•! his rent, in tho st.ite in 
winch he granted it. and free of all im umbranco, re-'iilling from llie a« I of his tenant. — 

a. 2 . 

320. If the holder of a putnee taluuk shall ha\e iiiideili't in siidi maiiiior as to have Tntfnoi tonmciiluiii 
conveyed a similar interest lu that enjoyed by himself, as c.xplainod in the jireambh* to .ii-i.is mil i.i-'iipumeii 
this Regulation, tho holder of siuli a tenure .shall he deeniod to have acquired all tlie 

rights and immunities declared in the ])n'ccding .section to attach to putnee talooks. in so lia ilricc";"' * 
far as eonceriw the grantor of such under-ten nro. 'i’hc same eonstnn lion shall also hold 
in the case of putnee talooks of tho third or fourth degree. — lOid, tScct. 4. 

321. The riglit of alienation having been declared to vest in the holder of a putnee 

talook, it shall not be conipetcnl to the zemindar or other superior, to refii-c to registei', atranoUr. 

3 K 
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and othomriM to give oiTcct to such alienations, by discharging the party transferring 
Ills interest from personal responsibility, and by accepting the engagements of tho trans- 
feree, In conformity, ho^vcver, with established usage, the zemindar or other superior 
shall be entitled to exact a fee upon every such alienation, and the rate of the said fee 
is hereby fixed at two per cent, on the juinma or annual rent of tho interest transferred, 
until thd same bhall .inioiint tu one hundred 1 ‘upccs, which sum shall be the maximum of 
any foe to he i-xactcd on tlii.s account. 'J'he zemindar sliall also be entitled to demand 
buhstanticil security from tlic tran-4foree or purchaser, to the amount of half the jiimiiia 
or yearly rent. payaliKi to him from tho tenure transferred ; the eonditiun of furnishing 
such security on reijiiihilion being understood to be ono of tlie original liabilities of the 
tenure. 'I’lie ahoie rule.', shall apply equally to tho case of a sale made in execution of a 
decree or judgment of court, as to all other alienations, hut it shall not apply to the case 
of sale for an arrear in llie rent due to the zemindar or other siijierior, under tho rules 
hereinafter eon tamed. 'I’he purchaser at such a sale shall he entitled to have his name 
registered, and to obtain possession without foe, thmigli of course liable to be called on to 
give scciirit) under tlie loinlitioiis of tlie tenure purchased. — Itey. 8, 181 9, iS'cc^. 5. 

il22. It shall lie coinpcteut to the zemindar or otluT siiperioi* to refuse the registry 
of any Iransler, until the fee above stipulated he paid, and until substantial security to 
the amount, specified he tendered and accepted : — provided liowever, that if the security 
tendered hy any purcli.iser or transferee, should not be approved hy llie zemindar, and 
the part} teivdeimg it shall he dissatisfietl with such rejection, ho shall he competent to 
appeal therefrom hy iietltion or ooinnion motion in the Civil court of tlic district, wliieli 
.luthorlty, if satisfied of the hutficienc} of the secmlty tendered, shall issue an injunction 
on the zemmd.ir to ui-copt il, and give eflcct to llic transfer without delay. It is hereby 
pri)vid<'d, th.il the rules tif this and of the procoiling section . shall not ho held to apply 
to transfers of any fractional poition of a putiice talook, nor to any alienation other than 
of tlie enure intcre.st, for no apportioniiieiit of the '/eiiiiiidar’s reserved rent can bb allow- 
ed to btand good, unless made under his .special sanction. — Ibid, Sect. 0. 

.'I'J.J. Ill c.usc of .1 piitnec teiinre sohl in execution of a judgment of ooui’t, if the 
pimh.iser do not witlmi the period of oiiv nioiitli from the sale conform to the rules of 
Section 5 of tliis Jiegnlatioii, in order to obtain tno transfer of his tenure by the superior 
to whom tlie rent fixed upon it is payable, the zemindar or other superior shall be en- 
titled of hii own .luthority to send a siv.a\vul to attach ami hold possession of tlie 
tenuri’, until tlio fui ms prescribed be observed, la ease also of the .sale of a putneo tenure 
for arrears of the rent duo upon it, under the rules of this Kcgulation, if security bo re- 
([iiirod b\ tlio /cinimbir and the purcha-'cr fail to furnish the same witliin one month of 
llie date of .sale, tlm zemindar shall sluiilarly he entitled to send a sczawul to attach 
and hold possession of tlio interest which may lia\o passed on the sale, to the cxcludiou 
of the piirclia-sor. until the prescribed security he given. Attachments made under tliis 
section shall be regarded as trusts for the benefit and at the risk of the purchasers* 
eonse 4 ueutly after deducting the rent due and the expeiice of attocliing, any surplus 
that may ho v ioldcd hy the collections, sliall bo held in deposit for such purchaser ; but »1 
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the collections for the time fall short of the rent, the tenure and person of tlic proprietor 
be liable in the same manner as if no attachment had been madC) and the accounts 
produced by the zemindar or other superior making tlio attachment, shall bo received 
as priin^ facio evidence to warrant process for an arrear so accruing. — 8, 1819, 
Sect. 7. 


SKCTION XXXVII. 


MUcellaneovs Bulei^ — Pntnee Talooh^ — Sale of them on accovnt of Am'eam. 


324. In raso of an arrear occurring upon any tenure of tlic description alluded to puincp tcunro^ rtf- 
in the first clause of this section, it .shall not bo liable to be cancelled for the same, rllrZ^reu"s. 
under the rule contained in the .seventh clause of Section 15, Regulation 7, 1799, for 
Iciiscs convoying a limited inter<;.st in the land ; hut the tenure shall he brought to .sale 
by public auction, and the holder* of the tenure will be entitled to any g\c(}.j.s in tin* 
proceeds of such s.ilc, beyond tho amount of the arrear of rent due ; — .suhjoct, houcicr, 
to the proviMons contained m Section 17 of thi.s Regulation. — Rcy.S, 1819, Sect 3, ('L 3. 


325. Zcniiinlars, that is, proprietors under direct cng.igoinonts with the Govern- 'zi'inimlari* to be 
merit, shall hcentitle<l to apply in tho manner tollowmg for periodical sales of any tenure.s, 
upon Hliich tho right of soiling or bringing to .^alo for an arrear of rent may have 
been spc<*ially reserved by stipulation in the engageinciits interchanged, on the creation 
of the tciiuro. The exercise of this power shall not he confined to eases in wliich the sti- 
jmliition for sale may hate boon iiiireslrictcd in I’ogard to time, but shall a]>ply e([ually to 
lenurcs held under engagements slipiiljiting merely for a sale at the end of tho }car, in 
conformity with the practice horcbiforc allowed by the Regulations in force. — IhiU, Sect 8, 

a j. 

32G. On the first day of Rysakli, that is, at the eoniuicm ennmt of the following yc.ir r,rst Hale to i«‘ap. 
from that of which the rent is due, tho zemindar shall present a petition to the t’ivil SJ’SjHlrkli.**" 
court of tho district, and ii .similar one to the ('ollcctor, contniniiig a specification of any 
balances that may be due to him on account of the expired year from all or any talook- 
d.irs or other holders of interest of tho nature de.scril)ed in tho preceding clause of 
thi.s section. Tho same shall then be stuck up in some eon^picuoiLs part of the i iitcherry, ^ in- pub 

with a notice that if the amount claimed be not paid before the first of ,I vte following, tho tat# 

tenures of the defaulters will on that day be sold by public sale in liipiiilation. Should 
however, tho first of J}to fall on a Sunday, or holiday, tlicne.xt .suhsequent day, not a 
holiday, shall bo selected instead : a similar notice shall be stuck up at tlie sud- 
den cutcherry of tho zemindar himself, and a copy or c.xtpact of such part of the 
notice as may apply to the individual ca.se shall be by him .sent, to bo similarly puhlislied 
at tho cu tcherr y or at tho principal town or village upon tlic land of the dcfaplier. 

3 R 2 
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The zemindar shall bo cxchii>Ivcly answoniblo for the observance of the forms above 
prescribed, and tbo notice required to bo sent into themofussil shall be served by 
a single ponn, who shall bring back the receipt of the d efau lter, or of his mana gCT 
for the same ; or iu the event of inability to procure tliis, the signatures of tliree sub- 
stantial jiersons residing in the neighbourhood, iu attestation of the notice liaving been 
brought and published ou tlie spot. If it sli.ill appear from the tenor of the receipt or 
attestation in (piestioii, tluit I ho notice has boon published at any time previous to the 
fifteenth of tlie month of lly^akll, it sb.'ill bo a suflicicut \\ arrant for the sale to proceed 
upon the day appointed. In cjihC the people of the Milage sliould object or refuse to sign 
their names in attestation, the peon slmll go to the rutcherry of tho nearest MoonsitF, or 
if there should be no Moon^siff, to the nearest th.innah, and there make voluntary oath of 
the same li.iving been <luly pubU->bcd — .a eertifieato to whieh effect shall be signed an J 
scaled by the said officci's and delivered to the peon — S, 181.0, Se/'t. 8, Cl. 2. 

827. On tho first d.iy of Kartiek in tho middle of the year, tho zemindar shall be at 
liberty to present a similar petition, with a statement of any balances that may be due on 
account of tlie rent of tho current year up to tlio end of tlie month of As'^in, and to caiiisC 
similar publication to bo made of a s;Uc of the teiuiri's of dcf.iiiltors, to take jdace on the 
first of Augliun, unless the whole of tho advertised balance sluallbe paid before the dati* 
ill qucslion, or so miicli of it as shall redueo the arrear, including any intonnudiato de- 
mand for tho month of Kartiek to less than one-fourth, or .i four anna proportion of the 
total demand of the zemindar, according to tho kistbuiidy, ealculated from tho coni- 
nicncemcnt of the year to the last day of Kartiek. — Cl. »8. 

828. Wlicrcas it lias been omitteil to provide in the rules of Kogulation 8, 1818, 
whether, iu case tho proprietor of .an estate paying rovcmie to (loveniment should de- 
sire to bring to sale a sale.ibh; tenure of tho nature defined in Clause first, Section 3 of 
that llegulatioTi. for tlie realizaticm of arrears of rent duo thereupon, hy any legal process 
other than that prc.scribcd by the .second and tliird clauses of the said section, such sale 
should be made in the public lujiniior provided for tho periodical sales therein described ; 
and wlicreas it is consonaiit, with jiiNtico, .and was intended by tho said Regulation, that, 
in every c.asc of the sale of .sucli tenures for arrears of tho zemindar’s rent tho sfilc 
should ho ]»ublic, for tho security of the interests of the owner of the tenure sold ; which 
object can in no manner bo duly secured, except tin* sales to be so made be conducted by 
ail ofliccr of OovermnoiiL in tlio .same manner as the perioilical sales provided for by See* 
tion S of the '«aiil Regulation, tbo following additional rule has accordingly been passed by 
tlio (Jovernor (Icneral in Council, to take (ffcct from tho date of its promulgation, within 
the several districts of Uciigal including Muinaporc. — Re^. 1, 1820, Sect. 1. 

328. Whenever the proprietor of .an estate paying revenue to GovcrniDcnt sliall de- 
sire to causo any tenure of the nature of those described in clause 1, Section 8, Kogula- 
tion 8, 1819, to be sold for arrears of rent duo to him on account thereof, and shall, under 
any summary process authorized by tho general Regulations, have acquired the right ot 
causuig such Side to be made, tlie same shall be conducted, after application from the 
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Ecmindar by the Rogiator or acting Register of the Zillah or City court, or in hia absence 
by the person in charge of the office of Judge of tho district, in the modo prescribed by 
Regulation 8, above quoted for periodical salesL— -/bwf, Sect 2, Cl. 1. 

330. Ten days* notice shall be given before proceeding to wile, by prochmation, 
to be stuck up at tho cutcherry of the court, and at that of the Collector of tlio district. 
.--Ibid, Cl. 2. 

331. The rules of Sections 9, 11, 13, 15, and 17, Regulation 8, 1819, are extended 
to all sales made after the manner herein provided. — IhiJ, Cl. 3. 

332. With regard to tho other point, whether lakliirajdiirs can have the advantage of Sec- 
tion 8, Regulation 8, 1819, tho Court observe, that the words of that section e\|»rcssly ypeciiy 
“ zemindars, that is, proprietors under direct engagements with Government,’* and that, there- 
fore, the provisions of it must be considered iv*strieted to the persons specified. — fu 7 i. 313, 5t/i 
May 1820. 

333. The Sudder devvanny ftdawlut have had before th^'rn your letfcr of tho .'list ultimo, 
and direct me to state in reply, that aecordinir to the spiiit of Section 8, Kegulation 8, 1819, as 
tho day for tlic presentment of petitions on the part of zemind.-ira for the next h.all-ycarly sale 
falls in the v.u'ation, it must be deemeil commutablc for the ne\t day after tht‘ opening of tlie 
Civil court, and the sale must not lake place until a month from and after such day. It will 
be requisite that you .should give due notice of this con^sti notion in the distiiet under your 
charge.— Cow. 329, loth Sepi. 1820 

334. Can the zemindars, entitled to obtain periodical «ales of certain deccriptioim of tenures 
for arrears of revenue under the above fcoetion and Hcgulation, transfer that right to their 
Ijaradars, or is the proprietor of an c,'»tatc jiaying re,veniie direct to Government, flebarrfd from 
tho advantages of Section 8, by tlic circuiiistanee of having let hi.s estate in farm. — In reply, 
1 am directed to communicate to you the opinion of the Court, lint a /einindar is nut entitled 
to transfer to an ijaradar hU right to obtain periodical of pulneo tenuies for arieais of re- 
venue, under Regulation 8, 1819, the individuals ‘-peoifiud in the section ahovo qiiofrd, as en- 
titled to apply for periodical S!»1 p<^, being projinotors under diicct I'ligagemenls with tliegovorn- 
ment.— Con. 461, 7//* Sept. 1S27. 

33.5. On the question, as to whether a f.iuiirr under the Com I of Wards has the ngiit of* 
bringing to sale dependant tnloohs undfr Ilogulution S, ISiq, the (’onrt, on the 4th Septcniher, 
18129, observed, that the Collector, (or more .strietly «peaking llie Comt of Ward.s,) .«!tandd in 
the place of the zemindar ; and that a surburakar, appointiMl by the Collector, has the h.ame 
powers as a surburakar appointed by lliu /einindar (vvero he of age) would have, anti is an- 
swerable to the Collector for every thing ho docs in the management of the estate; and that a 
farmer, under a leabC* from the Collector, btdng re.sponsilde to the Collector for nothing but tlie 
rent ho has agreed to pay, stands exactly in the same pretlicaineiit as a f.irmor under a h-ase from 
a zemindar ; and that it had been held by the Couit, (sec Construction, dated 7th .September, 
1827,) th%t farmers holding of proprietors cannot exercise the privilege given to the latter by 
Section 8, Regulations, 1819. The reason wliich induced the Court to adopt that construction 
was, that the enactment cited, specitying only proprietor**, could not be held to give the large 
powers it confers to any but proprietors. — Con. 523, Aik Sept, 1829. 


Ton days' notlco to 
bo Riven by procltv. 
uiation. 


Soc. 9, 11, to A. 
17 , rvK 8 , 1810 , cx- 
tOlillcil to hlUON UUdOL* 
UuH roRulution 

],akhin\,|dar8 can- 
not a\nil themsoUos 
of tbo 1 ulos ot boe 8, 

lOR 8,1819. 


1i tho iliiy tur tiio 
pu'si'iitiidoii of |ioti- 
ti.iiH b^ zcmiiiilnri* 
for I lie Mulu uf piilnoo 
triiiiivq riillq on n v.^ 
r.itiun, It shoiilil bo 
pii‘<*ontod on the firht 
ilnv of buHliiotih aFtti 
tli.it. 


\ /rinmiUi ofinnot 
trunsfer to an yuia- 
li.ir his riRht of ot> • 
l.iininR pprlod{r.il 
n.ilfs of mitni‘0 fo- 
iiuri'ii iiridi'i ti'fr S, 
liUy 


s A ftiiinci iipild tlio 
court ot wjids lia.. 
no iiiitliunti to hrii.^ 
piilncc li'i.iirrs to 
bale, as ubovi' 
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tCilARX 


due? tSe mSJ* saleable tenures applied for under the rules of this Regulation, shall 

made in public cutcherry by the Kegi'^ter or acting Register of the Civil court, or in 
hU absence by tlic person in rhargo of the office of Judge or of Magistrate of the district, 
within which the lands may bo sitiuiicd; the land sliall be sold to the highest bidder, and 
every one not tlio actual dohiultcr b)i<ill be free to bid, hot excepting the person in satis- 
Rules for iiidjiiifr, f‘W*twn of whose deniaud the sale may he made, nor the under-tenants of the defaulter ; 


Sic. 
i; 

“ptid on ealr. 


!?• iior cent to In- hRccii per »’cnt. of the juircliaso money sliall be paid immediately the lot is knocked down. 


and the officer condiidiiig the sale shall be competent to refuse to accept a bid, or to knock 
down a lot to any bidder, unle<s he has as^.iiraucc to his satisfaction that th'o amount re- 
. quired to bo deposited is in hand for the [lurpo^e, or will be produced within two hours. 

If the liftciM) per cent, be not paid in cash or m notes of the Rank of Bengal, witlim two 
* houi’ft of the ft.ile, or an equivalent amount in fJovernment securities be not lodged, the lot 

shall 1)0 resold on the same day. and if the n'lnaiudiT of llio purchase money be not paid 
r.uiiii!s romauKicr, by iiooii of tlic ciglitli day, notice shall be given of resale on the following day, that is, on 

filirr.' Ihc ninth from tho first .^ale, by proclaiming the same by beat of drum through the ba- 

yar of the siidder station of the zillah, after which the lot shall be re-sold at the ajipoint- 
cd time at the ri^k of the first purchaser, who shall forfeit the advance of fifteen per cent, 
.ilready madi*, (which shall ho in such ease reg.irded as part of tho proceeds of tho sale.) 
.111(1 1)0 further answerable for any sum in which the proceeds of the second sale may fall 
short of tho aiitoocdont one ; siuh deficienoy to be levied hy tlic process for the execution 
of diMTCi'-j of tli('(’i>il courts. — 8. 1810, 0. 

A .luij.uiiM'ulai 3IJ7. Ifchl, that under Section 0, Regulation S of 1819, a dut pvtnmlar may buy th.rs 
tiiiuro, it lie h.!*, not put/fer tenure, if ho do not fraudulently witfiliold any balance duo from him to hxa pufneedar . — 
O. »■'. Hep- 20M .ran. 18 H, rol. 7,p. 1.^:1. 

Fnrm.i to Ijp oIi- 
iriiri il on sflliiiic 


J'y 

\llil MTMCI' 

tice lit inolu',:!) 


3'fS. At the time of sale the notjee pr(»\iou>ly stuck up iu the cutcherry shall he 
taken down, and the lots be called up successively iu the order in which they may bi^found 
Ziiiiiiuhr to rerti- l^at iiotice. A porsoii «*hall attend on tho part of the zemindar with a particular state- 
merit of tho payments made uj> to the day of sale, an account of the balance of each ad- 
vertised lot, togctlier with the receipt for, or oertiticate nf, the iiotico directed to be pub- 
lished ill the mofussil, nor shall .any lot be put up to sale until the statement produced shall 
havo been inspected and tho existence of a bal.inrc for tlic year ascertained therefrom, 
nor until the roceijift for the nutieo sli.ill luvo heon read, the observance of which 
forms shall bo recorded in a separate roobukarce to l;c held upon each lot sold. If 
tho sale ho of tho do^cription provided for in the third I'lausc of Section 8 of this Rogu- 
latiou the kistbuiidy of the defiultcr shall likewise he produced, in order that it may 
be soon th.it tho b.ilanco remaining unpaid exceeds a fogr anna proportion of the 
demand up to the date of s.do; nor shall the sale tako pl.icc unless this bo ascertained 
On hMoirnrespon- The zemindar sh.\ll be exclusively responsible for the eoi roctncss and a uthen ticity of tlio 
papers to be thus exhibited, nor shall the public officer making the sale be answerable in any 
respect, except for its fairness and publicity, and for the observance, of the rules prescribed 
for his guidance in this Regulation. — iZey. 8, 181D, Sect. 10. 


mbility. 



mSCBLLANEOtJS CASfe^-r-KEQlSmTION. m 


339. Snoh parts of Regulation 8, 1819, and Regulation 1 of 1820, as deelare that - Pifttfi jiyAftwA> 
tliesale of putnec talooks an<] other saleable tenures, shall be conducted by the Ho- ^^reg.a^ jwS" 
gister, or acting Register, or in their abacneo b}' the Judge or Magistrate, and which re- to the^reiw^^SS? 
quire the Judge to perform other acts preparatory to, or connected with, the sale of such 
talooks or other saleable tenures^ are lierohy modified, and such sales shall hereafter be 
made, and other acts aforesaid he performed by the Collector or Deputy Collector of land 
revenue, or head assistant to the Collector or Deputy Collector, subject to an appeal to 
the Commissioner of revenue for tbe division, on the ground of the irrelevancy of the Re- 
gulation, as in oth(;r cases of a summary nature proxidod for in Section 4, Regulation 8, 

1831.— 7, 1832, Sect. Hi, C7. 1. 


340. I am directed by the Court to acknowledge the receipt of your letter of the 2l3t Tomhom piaiUoTw 
ultimo^ and in reply to infurni you that pciitions on the part of tlie defaulting piitnee talook 

dors, whose tenures have been sold for arrcjrs under Regulation 8 of iSJfi, previous to the imd"r 

enactment of Regulation 7 of 1832, to receive the excess (»f the puicliase money above the of 

amount of the balance for which the tenure was sohl, should he pichcnted to the Judge who receive tln> 

° iviiss (iF piirchns^ 

holds the surplus in dcpo-<it — Co;/. T9o, Cf/t C\ 1 Uh Jnne^ n'v&t. C. IDi/i July 1833. ihdiicv, must be p;e- 

seiiti^'il 

341. I am directed by the Court of Siiddei dew'anny adawdut, to acknowledge the reenpt tViiMrinenceoftho 

^ o 1 ptinhsmerM neglett. 

of your letter of the Nth iiiscant, ic(]uc>'ting the Courts const i action of certain points connect* wk to i>rfy ihx ba- 

ed with the sale of putnoe talooks hy public auction, under Section 9, Regulation 8 of 1829. stilVlui jtW riie paJt*! 

The Court arc of opinion, that if the auction purchaser do not pay the balance of the purchase 

money hy noon of the eighth day fioin the day of ^ale, he Ibrfi its by his failuic the ftfteen per 

cent, deposited by him on the day of .'•ale, and all light to benefit hy on increas'd price at .a 

second sale, while he will be answerubhi for any deficiency ; and that the forfeited percentage I’hn forUotiMi pd-, 

{for^ tu lilt* 

is to be considered as part of the proceeds uxailable for tlie benefit of the defaulter Sliould ileiaulier. 

this la.st be buflicicnt to cover the hul.ince elairiied by the zcinimlur, no further sule need take 

place ; otherwise (if the bakince be not previou"!}' paid by the defaultci') the talook must bo (W m which (he 

re sold on the ninth day, ami any .suiplus of the forfeited p«',rcentnge and of the procei-ds of the The 

second sale, afU*r liqunlatnig the zeinnnl.ii'.i deiiiaud, mu'!! be paid to the defaulting lalookdars. purchu'C 

—Com. 380, 2-lt/i Dec. Ls.JU 


342. 1 am directed by the Oourt to acknowledge the receipt of your letter of the loth Allt'ilooksniwhiih 
March last, and it.s enclosure, rcqin'sting to be iiil'orracd wliethcr a Judge or Register is coin- m-uirMui^iHV^Lw^ 
petCiit to sell talooks under the provisions of Clau'^e 4, Section l.S, Regulation H, 1819, in satis- ihe^cor 

faction of summary decrees for bal.uice of rent — In reply, 1 am ilirccted by the Court to 
observe that all talooks, in which tlm intcre.st of (be occupant is daleabJe, may be sold for an 
arrear of rent accruing thereon, and that the sale should be made by the Register, or in his 
absence by the Judge or Magistrate (now by the Collector under Section 16, Regulation 7, 1832,) 
in tlie same manner a.s putnee and durputnee talooks, under the provisions ol' Sections 9 and 16 
of Regulation 8, 1819 . — Com 695, tVest. C. IM, (V//. ('. *loth May 1832. 


343. The fullow'ing question arose out of a reference made by the Judge of Reerbhoorn. ^ iminccilar h.iv- 
The holder of a putnee tenure having defaultiMl, his tenure was brought to sale ; the defaulter JiJntil.uH 
himself became the purchaser in a fictitious name, in opposition to the provisions of Section 9, 

Regulation 8, 1819, and ousted the durputneedar. In such case what remedy has the latter ? uyttaiiotl tlie undti- 
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Sail* not to 

t‘>l oxcc^ tlu" ai rear 


rlannod 1 


tQiiuroa Kefficdy of Can he 8ue for recovery of possession of his tenure, or h he restricted to the nsmedies pdoted 
tivp holder of Huc to- Section 13, and Clause 5, Section 17 of the abovomentioned Begoli^tioa ?— It was decid- 

ed by the Government, in concurrence with the Calcutta Court, that as the actual defaulter is 
prohibited front purchasing the putiiee tenure, a fictitious purchase, contrary to the law, cannot 
confer upon him the right of cancelling the untlcr-tenurcs^'and that consequently the holder of 
any such tenure, in the event of the power of cunci;lluig ha\ Ing been exercised, has his remedy 
in an action fur recovery of puseesbion against tin* fictitious purchaser, laying his suit at the 
value at which he estimates his intcre‘*t in tlie pnqicrty. — Con. 1243, IGih Attff. 1839. 

■' 341. SlioulJ the ImIuucc claimed by a zeiniiuUr, on aceoiiiit of . the rent of any 

undcr-tenure, remain unpaid upon tbc day lixed for the ijalo of tlic tenure, the sale 
hhall be niado without reserve in the manner provided for in Sections 9 and 10 of this 
llegulation ; Jior shall it bo stayed or jinstfioned on any account, unless the ajnount of 
^ But action to iicior tlij doiiiiuid bc lodged. It sliall liowover bo competent to any party desirous of contesting 
the right 01 the zomiiidar to m.iko tlie sale, whether on the ground of there having been 
no biilaneo due, or on any other ground, to sue the zemindar fur the reversal of the same 
jirid, upon O'^tablisliing :i .sidKciciit plea, to obtain a decree with full costs and damages, 
'riie purcha'^cr .‘*hall4»c made a party in such suits, and upon decree passing for reversal 
of the sale, the court shall bc careful to imlemnify him against all loss, at tho charge of 
the zemindar or person at vvluxe suit tho sale may have been made. — 8, 1819, Sect. 

u, a 1. 




Sumnuii iiiM'sti- 

III i>' be iplill- 
x.l ill! li\ (b'l.mlti'i . 


in.t II iL Oist.n •<al«' 



3 l/i. In eases in which a talookdar in.ay contest the zcminthir’s demand of any 
arroiir, as specified in the notice advertised, such talookdar shall bo competent to apply 
fur a sumiiuu'y investigation, at any time witliiii the period of notice ; the zemindar shall 
llicii be (ailed upon to furnish lu.s kubooliyut and other proofs at the shortest convenient 
notice, in order that the award may. if i) 0 .shible, bo made liefore the day appointed for 
.'<ale. Such avvanl, if so made, will of eour.^e regulate the ulterior process ; but if the ciU'e 
be still pending, the lot shall bo called up iii it.s turn, notwithstanding the suit ;'and if 
the zcmiiular or his agent in attendance insist «>n Die demand, the sale .shall be made on 
Ills responsibility, nor shall it he stayed, or tlic snminary suit ho allowed to proceed, un- 
ices the amoiiiit clainiod be lodged in oasJi or in (Jovernment securities, or in notes of 
the Hank of Hengal, by the talookdar contesting the demand ; and if such deposit be not 
made, the allcgi'd dofanlicr will have no remedy, but by a regular action for damages 
and for a reversd of tho s.ilc. — JOuf, Cl. 2 


rniifi.ti-iHiu'shrtw 310 rndcr-tciiiircs held under cngagei-ients similar lo lho.se executed between 
t.i be bi oiiirlil l" "all- . * 

bir aiujio zemindar and ]iutiieed.ir, having been declared not to bc voidable for .an arrear df thoj'ellt 

li.xed up‘>n them in poipetuily, it willbc necessary that the person to whopf the saidT«»t 

m.'iy be payable, slmukl (in cuac he be desirous of lioldii;|g the tenure answeral^le hi the 

manner ]>r«ivuled for by stipulation in tho deeds interchanged,) proceed acrxtfding tO the 

rules of Scedion I."), Uegiilation 7, 1709, and the general Kcgulations, to have sale 

effected at the ond of the year, in the same manner as heretofore.-r-But it la hereby 

provided, that i‘v ery sucli sale shall bo public, and bc conducted by tho Register bP acting 

Regi.ster of the Zillali court, or in his absence, by the person in chitrge Sf the office et 
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Judge or of Magistrate, under the rules of tlus Regulation, as ^ as the same be applica- 
ble ; ton days’ notice shall be given of such sales, by advertisement, to bo stuck up at th^ 
cutcherries of tho tdurt and Collector. — Reg, 8, 181d, Sect. 10. 


347. Tho sale of a putnec talook, under attachment by order of the Civil court, cannot The rb]o of a pnt- 

1 .. .. . talook py order 

for that reason be dclerred, in the event of its becoming liable to sale under Regulation 8 of»of the civil court oan- 

1839, for arrears due to the zemindar.— 7iV;j. Sum. Cascs^ 20/A Sept. 1844, j». (il. ^ hecomes^'abio’toBa^^^ 

* * hy the rpinnular for 

nrrciUD iiuilcr rcj'. 8, 

348. The attachment, by oider of the Cit il courts, of a putnee talook does not affect the ^Tlio attadinient ot 

right of the zemindar to levy lub rent by aal(‘ — Rep. Sutn. Cases, L’b/A Oct. 1840, p. 86. SiraKttlw 

tho ^tninifhii to levy 
Jiid lent by Halo. 

340. ibe Court having bad before Ibem the petition from the Rnjab, whieh was for- The aolu^of puttiro 
warded with your letter of llie 2.illi uliiino, iiiul the object of which was to obtain an order from the^ re^dMter , 
tlie court that sales, under Si-etion 0. IfcLoilation 8, 1819, of pufricc tenures in the Rajab’^ zc- fciwf ' 

mindunj, should be made by the Regi-tcr of Huidwan at that .station, even thouffb the temurcs aad 

«liould be situated in other ziUohs, I nm dueeted to conimunicale to yon, that ns the provisions 


of the Regulation quoted a|)po:ii‘ to thn ('«inrt to require tliat .sueh .sales .sliould he nmde hy tJic 
Register of llic dislnct wln'ie the tcuure.s aie, and at the cnichetr;/ of such district, tlic Court 
are not eoiiipd. iil to gue a eonii.ny oidei.— C’ow. 326, i*/ Sept. 1820. 


3."(). ’I'lie Court of Suddor tlew.iniiy adawlut liave Iiad before them your letter, dated 
the l9ili iiibtnnt, requesting to be inforiued by wIkuii the public sales putuee and durputnee 
1eiiure.s in execution of deerei'.i .iie to be eondiieted. In leply, T uin desired to communicate 
to you, that in the opinion of the Cmnt such sales bliuuld be conducted by the Collector.-— C’ow. 
319, 2()/A April 1S22. 


331. Ihe Re<ri.sler of the Zillab couit is not uniennblc to a ci\il action for acts perform- The repister [now * 

od in bis oflicial capacity in lliiig yj/i/z/tv tenures ; but the person aggnevtal niny obtain re- 

dress by an action against the yinnndar, whose allegation of uiieais caused the sale, or the I,aie of 

purchaser, or both. — Con. 110,8//; Dec 182(). The person 

iii'i'i u‘\c(l may olitaiu 
Ills ri‘iiu‘(ly by actlOu 
iiKaiiist tho zemiiidHr 
Mho eauseiJ it to bo. 

332. At a Court of Sudder dewaniiy adawlut, held on the 27th day of November, 1829, *' A su.l.lor putneo- 

it was d.-termincJ, fliat ucconling t<. thu intuit iiii.l iiiiMiiiii- „r n.’!;iil,ttioii 7, 179!), Kpgulation tWaJtlionti JlSIiSS!’ 

S, I81‘), mid tlic coiir-tnutioii- uftliis (,',n,ii, liuiriii'- date the 27tli of .Iiiiio oiid tin- ItthofNo- K.ll'i'.«“th"w'w" Sf 

^CI^I er, 1809, a jfKf/f/cr /;«/«; a/tfr cannot eveici-e the same nutlioiity as i-, nosse.^ed bv a Jaiimtueedam, 

. , * •' without tlie Older 'ot 

zemindar, with re-pcct to ]ih uiider-ti-iiants, of s« lling the tenure of liis durputneedur without tki, wiurt. 

previons application to tlie Court. — Con. 331, 27/A Noc. l.*<2tb 

833. 1 am' directed by the Court to forwanl to jou the iicconip.'inying copy of a letter Piifnec ami Jm- 
from the Judge of zillah Dacca, dated the 2Isl ultimo. No. 313, requesting to be infoiineil, in bJ'soiV'rXe.rn'm 
consaguence of a difference of opinion with you, whether “ lund.s paying leveiiuc can be sold 
in satifefaction of decrees, being putnee lalooks and other sab able tenur('.s as contemplated lali^ b<’ 

in Section 16, Regulation 7, 1832, without a report under Regulation 43, 1793, Section 2, to nia.lo to tiu-’it-vtHuc 
the Commiasiciier of revenue'.”— The Court direct me to refer you to Construction No. 319, of 
the printed Constructions, and to ob,^crve that as tlie public sale of putnee and durputnee 
tenures in execution ol decrees must be conducted by the Collector, the repoit required by * 

3 S 
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Section 2, Regulation 4.5, 1793, must be made to the Commissioner of revenue.-* Con. 897, 
oth Sept. 1834. 


SKCTFOX XXXVIIi. 

NhccllmiroKs HuIcn — Pntnce. To(ooI‘m— P rinciple on which the 'Tenure is to be sold, 
and power of rndvr-Tvnants to stay the Sale. 


‘IVliiiit' t<» I»0 siilil 
fiiM of iiu'iirnltriiDi'i' 
b; .ict uf iU-iuulti>i 


iTii. 1( is ]iorol»Y dedaml, iFiat :my tal«>«>lv or salo.ilile tenure tluit may be disposed 
of nt s.de under the rules of this Itefjulation, for ai rears of rent duo on account of 

it, >olJ free of all inciimbrances tliat ina^> lia\e accrued upon it by act of the defaulting 
]n’oprietor liis rcpre‘-cntali\e'>, or a-'^igncc" ; nnlc'-'' (lie riirlit «)f making such incum- 
brances sliall lia\o been expressly \cste<l in tin* bolder by a '■lijnil.ition to that effect in 
the nntten eng.ii,oMin‘nls under n bid) the said lali»ok iii.n luno been licld. No transfer 
by sale, gift or otluTwisc. no inortirago or otlu‘r iiiniled asfsignmcnt shall be permitted to 
bar the indefoasibh* right of the /einindar to huld tlu‘ tmuire of his ei-eation auswcralile in 
the state in wiiidi he <'reated it for the rent, winch is in f.nd his reserved projicrty in the 
tenure; except the IransiVr or a^siLniinent should h.i\e been made witli a condition to 
that effect, under express authority obtained ftoni sudi /aMniudar. — /icy 8, 16 UK Sect. 


11 , a 1. 


No umlt'i’lcjisi’ 
sUiiJ alter bale 


to Hoi). In like manner, on sale of a talooK for arrears, all lea'*es originating -with tho 
holder (tf the former tiMiun*, if dvativc of a midtlle interest between the resident enlti'a 
tors and the late jiropiictor, must be consideTcd to b(‘ iMiuellcil. e\c(‘pt tho antliority to 
grant them should Jiavebcen .s]»eci.illy traiisfi rred ; the uf siic)i interests miisr 

conseipimitly Ifise the right to hold pos>.,>ssi(ui tiflhe laud, and to (ollcit the rents of the 
ryots ; thus luiMiig been enjoved merely in eoiiMspieme of tlu‘ dcraulter's assignment ol 
.a certain portion of his own iiit(Tc.st, the wJio’c of wliieli was liable for the rent. — /bid, 

a 2. 


i:xL-.'i«iioii III imu FVovidod nevertheless, that nolliing herein eontalnei] sliall he construed to 

ut biiiui till.' . im.iHi‘- . , , ,• 1 I I III • T 1 

inont-i with iNi.i- I'lititlc tlm piin li.isi'r ol a lalooU or other ^.^le.lble tenure iiileniiedMle I>et\\een thczcinin- 
dar and aetiial nillivalors, to eje.-t a khooclkli.ut rvot, or resident and hereditary cultiva- 
tor, nor to (amel bona tide eugageiiieiits made witli sm ]i tenants by the lato iiicimihent, 
or his n'prescnlative, cxecpt it ho pvovcal in a regidar suit to he brought by .sudi pur- 
eliaser, for the ad|iistnieiit ofliis icnt, that a liighcr- rate would have been deinandahlc at 
the lime such cng.igenients were cunlraited by his prodei'esMir. — Ibid, Cl. 3. 

\\)ovo rule to t'lUi* rules of the preceding soi-tion being declaratory of tlio priiieiplo to be 

ci}cctretios.i)ci.uvcii observed on all occisimis. wlicrem s.ileahle tenures are made responsible for the ze- 
mindar's reserved rent, will eipially apply to tho easo of Ulooks heretofore sold, as 
to those that iniv bo .soli* lieneeforw.ird, if the sale shall li.ive been fair, and 
the process observed in conducting it sliall liavo been that recognized and in use in 
* Proviso flic district at the time of soiling. Nothing however herein contained shall operate to 
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the prejudice of any agreement, express or implied, now subsisting between the purchaser 

of a talook and the lessees of his predecessor. Neither shall the rule for the fall of under- But not to appl} to 

tenures be coifsidcrcd to apply to any private transfer by a talookdar of his own interest, transfew. 

nor to a public sale in execution of a derreo, nor to the case of a relinquishment by tho 

talookdar in favour of tho zemindar, nor to .any act originating Avitli the former holder, 

other than default .as aforo><aid : all Midi oper.itions involve only a transfer of the tenure 

in tho otato in whiidi it may he hold at tho time, and the new inoiimbent Micrccds to no 

more than the reserved riglit'* of tho hinnur tenant, siu-h as they may be, and is of eourso 

subject to any re-strietion put upon tho tiMiuro by hiM .ict. — Retj. 8, 181‘J, Sect. 12. 


A. asseitfd ii rijrlil to hold an inleiior putnec, .as j>ait of a sudder putnoe, the whole Particular cmo iJe 
of winch had hern aupiiH'd h\ 14. tioni tlic zemindar, under a !»ale pn-ceded by an invard of ni'rllvMnJe 
arr<*iir'i, against the iip]iaiciil '•inhlcr putiu c dai, and hy an auction. On defect of clear evi- 
d»*ncc to the hub-diM'-ion aiul tluTi lbr<' to the distinct tciiancy-in-chicf of the person from 
wlitini A held, nih d that loi tcrmie could not bi jnolcdrd frcin ll'c optration of Section 12, 

Ui’Liiihtion 8, iS19. — S. J). Sd Jit'p. \V)th Autj l''.3(), ro/. T). p tU. 


iriO. Wall iffcrencc to tli<‘ nijiirv that may be hrmiglit upon tbe holder of a talook 
Ilf llic "ocond (h'giee by the operilKni of the preceding rules, m I'.w' the proprietor of the 
■•iqieriop tenure inirpo'-idy willihold^ the due from himself to the zemindar, aftm* liaving 
re.ili/ed his own due- from (he inferior leuautry, it i«» deemed nisr-ssiry to allow . such 
r.dookdav't th(‘ means of s.iMiig their li’iiures from the ruin that must attend such a sale^ 
and the following rules lia\e aei ordmgly been enacted for this piir[»ose. — S, ISlil, 


U'‘a.«i()ri for allow. 

imdci -tt Hants .i 

iiiiaua uf !ita\ iiifr bale 


Sn‘t. Id. (7. 1. 


dhO. Whenever tin' ti'iimv of .i (alookd.ir of the first degree maybe aihortisod for Muaiur of dimiif 

SO. 

*■110 111 the manlier required by ilie s»<« oud and thud «l.iiisos of Section S of this Itegiil,!- 
tioii. for firreiirs of rent due to the /eiiiiiidar, the talookd.irs of (In* seeoiid degire, oi* 
any niimhei* of tliein, shall he entitled to stay the liiial sde, h\ pa\ mg into i ourt tlie 
anioiint of halnncc that may he di'el.ued due by the person attemhng rai the part of the 
yemind.nr ou the dav ;ipi»oiiiled for s.de ; in like manner ihev sh.dl he entitled t«» lodge By thi- .vJ- 

‘ _ * ' • ^ M-Itlsod baJdlK-f 

money antecedently, for tin* purpose of e\eiituall> aiisw<*rmg any deiiKind that may 
remain due on Ibo day li\ed for the sale, and should the ainoniit lodged he sufficient, the 
sale sliall not proceed, hut .ifler linking good to the /eiiiind.ir the amount of In.s deinaiid, 
any excess sliall be paid haik to the person or peisuiiswlio may lj,ive lodged it. — ILiti, 

a 2 . 


OGl. If tlic amount so lodged sli.dl be rent due by tlie inferior talookdar to the , Tn ciwo of rent .Inc 
t ^ bcnii; lod^jed, iinlit 

noliJcr of the advertised tenure, tlie same slmll be stated at the time of making the do- to be goon. 

pesit. and tlio .amount shall he e.irried to the .arcount of tlie tenant or tenants loijging it, 
and ho deducted from any ckiim of rent that may at the time he pending, or be there- 
after broiiglit forw.ard against liim or tlieni by tho proprietor of the adviTti^ed tenure, on 
account of tlie year or months for which tlic notice of sale may have been published. — 

Ibid, CL 3. 


3 S2 
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SUMMARY SUITS— 


[Chap. V. 


In CB80 of athanco 
IroDi piivato funds. 


To hn\p thp eth'i't 
of 111(11 


D( fault! r luiw to 
n'toM r |jns>»OT*ioii. 


A dnrpntnood.ir 
(nniiotlu' i 
iij the (’i\il (Mints to 
pay the K'lit'i o< tl'c 
putiict tenures (u tlip 
/(iiiiinliu 

(»ii llic forlcituM* 
of .1 imtiKM tciiuic 
till aniMi'i «r lint, 
till' llui'|iUtll('l' |i - 
mills (■(■ISC, tliouL'li 
the hnMcis aro nut 
llciclUltCI". 


362. If tho person or persons mtiking such a deposit, in order to stay the sale of 
the superior tenure, shall have already paid the whole of the rent due from himself or 
themselves, so tliat the amount lodged is an advance from private funds,* and not a dis- 
bursement on account of tho said rent, such tlcposit shall not be carried to credit in 
or set against fiiturti deinand.s for rout, but shall bo considered as a loan made to the pro- 
prietor of llio tenure preserved from sale l>y such means, and tho talook so presorvetl 
shall ho tin* sauniy to tho person or per«>ons making the advance, who shall be consi- 
dered to li.no a lien tliereiipon, in tho same manner as if the loan had been mad© upon 
mortgage ; and ho or they .shall be eutith'd, on ap[»l\ ing for tho saiii(‘, to obtain iiiiuie- 
diale piisM"<si(m (»f the tenure of tlio dofaultiT. m older lo recoxer tlie anioinit so adxaiu- 
ed from any profits belonging tlierelo. If tlu' d(‘f.uilt(.T •'hall desire lo recover his te- 
nure from the hamU of tho jier.son or ]M‘rson«, who hy making the .'ukane(‘ may have 
aeipiired su -Ii an interest tln'rom, and entered on possi'ssum in eon^eijneiiee, he .shall not he 
eiiiitled (o do sa, cuvjtt upon repayment of llio (‘iitiro sum adv.inml, with mtere-'t at tin 
rate of twelv(‘ per cent, per aiiiiiiiii, up to tho d.ite of jkissi'smoii having boon gixeii ;!> 
above, or upon exhibiting pro(»f, ma reguLir smt t'» be inslitiited fur the pinpoM*, that 
tho full amount so Jidvanecd, vvitli iiilerest. has been realized from the usufruct of llu 
S, KSlIt, .SVc/ 13, (7. 4. 

lUii'J. A Civil court eaimot eomj)el a durpvtuvethn to pii) llio ri nls of tho pnt/ne 
imiiire duo to the proiiriotor — S. ]). -1. AV/ 21 s/ Sipf. IM»7, n/l. i>, /). I.S3. 

3(j 1. C)ii lh(’ forfeiture of a puliuc' tcnuri' f(W .•iiTe.ir'. of rent, iho durputncp tenur- «. un- 
der it ceii-e aKo, thoiiLdi llie holdei"^ of them he not d( f.iiiltiT", and though, .iuhse(|uenlly to th 
default of the 'adder putnvpdnr lhi3 zumndfr may have riMpiired them to pay their uiii. 
into his ciiteherry. — S. D. J. .S'cA /ttp. 2.'»/4 ,S'rp/. iS2(), r/d. I, p 179. 


The ri;;liL-. (il Iho 

holllcIH ui IiUtlll'l Ic- 
iiiircH ei liif' siiniiil 
ami 1()\M r ilcan (“^ do 
not cch'ic mi the ic 

m^rii.Uiiiii (il till im'- 
m*( d.n, hut iml\ li\ .i 
pul'IlC ■j.'llo lOI .11- 
icaiM, 


The right of the holders iA' putneo Utlotiks tho - ccoikI and lower dcgreM in iki 
zemindary of Ihndvvan, aie nut lialdc to lie, cnrieelled hy the le-.iijiiation of the jo?/^/iefdff7 whn 
gT.intcd the ttdotdi It can only he caneelled hy a pabhe sah; Jou ain'ars of n venue. — S J). A 
Si'l. licp 2 hi Dvc. 1819, loL 2, p. 32.1. 

SKC'IJON .xXXlX. 


MtH'pllmiCom Tlnh'i — PhIupp Tdlookj^ — Modo (»f obta 'ml mj Poducsslon of Tahohfi 

<[ftcr Snip 


Kiilrs for jiurch.isor 

ilaainiu); pdhBCtoion. 


Zi'mindar to pive 
tr.iustcr on sfOiiiitv 
hririf; l'uiiUi>lK.d, if 
rciiiuii'd. 


36(i So '*( 11 ) 11 . 1 *, tlic eiilire amount of the pureha'«o money sliall have hecri paid n* 
by tin' piirelia-^er, at liny sale made iimli'r tlii'' Hegiilatioii sueli purchaser shall receive 
from tlic ofliecrs (ondudiiig tlie sale, a eevtjlie:it(‘ cif such p.i;viffent. The purchaser slniil 
then proceed with the ecrlitieaie in (picstion to procure a transfer to liis name in tho eiii 
cherry of the zemiiular, and upon furnyiing soeurity, if retjuired, to the extent ot hah 
tho jnimna or annual rent, lie shall receive the u-'iial iiiuuldusluk, or order for possessimi. 
together with the notice to the ryots and others to attend and pay their rents hcneeloi 
ward to him. Tho zemindar shall also be bound to furnish access to any papers i on- 
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nectcd with the tonuro purchased, that may be forthcoming in his cutcherry, and should 
ho in any manner delay the transfer in his office, or refuse to give the orders for posses- 
sion, notwithstanding that good and substantial security shall have been furnished, or Remedy ia oa.si* of 
tendered, on requisition, the new purchaser shall be entitled to apply direct to the court, 
and he shall receive the ordci-s for po.'.scssion, and sh.'ill be put in possession of the Lands 
by means of the nazir, in tlie same manner as possession is obtained under a decree of 
court, provided howc\cv, that if the delay be on account of the zoinindar’s contesting the Proviho 
sufficiency of the security tendered, the rule contained in Section (> of this licgulation 
sliall 1)0 ohserved. — Ile/j. li, 181U, Sect. 15. Cl. 1. 

nC7. Wlicn the new purihu'^cr shall proceed to take possession of tlic Limls of his '-■a-w of ujipoai- 
purehaso, if tlio Lite inrmnliciiL himself, or the holders of tonnros or as'signiiicuts dori\ed 
from the lute incumbent and intermediate between him and llie actual cultivators, shall 
attempt to otFcr opposition, or to interlere with the eollectiiuis of tlio now purehasor from 
llic lands eoiiiposing his ]»iir( hu'^e. the latter shall he at liberty to apply immediately to 
the Ci\il court, for tlic ai<l of the jmhlie nfficers in obtaining [lo^sesvinn of his just rights. 

V oroelamatloii shall then i^'suc under the seal of iho e«»iirt and sign.ilure of llie .hidge, toi'- 

declaring, that ilio new inemnhent lia\mg, hy purchase at a sale for arrears of nait duo 
to iho zemindar, a<<|iiired llic enure lights and prnileges attaching to the tenure, of the 
late talookdar, in tlie slate in ulnch it was originally deri\eil hy him from the zemindar, 
he alone ^\ill bo recogni/iMl as imtith'd to make the 7einindar\ coJlcelioiis in tho mofussil. 
ami no pa \ incuts made to aii;v otlu r indivldii.il >vill (.n any account he credited to the 
ryots or others iii any suiniiuir\ "iiit, tor rent brought iimlcr the pro\i‘‘i()ns of Section 15, 

HeguLUion 7, 17I>1L or in any application to st.iy process by difelraint, under tlie rules of 
llegultilion 5, 1 SI U, or on an \ other occasion what»‘\er, u hen the ,sinie nia\ be jdeaded 
- Ibid. Cl 2. 

,‘>()S. Slnnild ( .Ue inciiinhciit, or In-, late nnder-teiiants, ei»ntimie to (»ppos(' the ' •'•e fuuiui 

. . . , * itlijiofcitmii. polH'f .111(1 

I'litry of the new jmvcliUM'r, notuitli-l.iiuling the issmiig of sikIi a jirod.imation, or should nU puhln lo 

then* lie reason to ai>j)relieml a breaili of the pe.'ue on the ]«art of any one. the aid of tlie 
Police olhcei s, ainl of all oilier ])uhlic oflicci’s who m.iy he at h.iml, and capable of atfording 
assistanc(‘, shall l)e gi\ento the new purcliaser, on liis pn-HMiting a ^\rlttl•a .ipjdiealioii for 
the same ; and in the event of an v atlV.iv or In each of the ]>caie occuiring, the entire res- 
ponsibility shall rest, with llie [»artv opposing the lawful .it tenijit of the purcliaser to as- 
sume Ins rights. — Ibid. Cl. 


SI'XTJOX XI. 


JSIixcellanemis Rules — Pufnee Ttthol’i — Riili>s /or disposiivj of tlu^ Purchase Moiieij of 
Salv't for Arrears under this Jieijidation. 


.309. Tlic following rules liavo been enacted for the disiiosal of the proceeds of anv foi Jikpohini; 

” * * * ((f ilif purchase mu- 

sale made under tho rules of this Regulation — Reg. 8, 1819, Sect. 17, Cl. 1. “‘-y foi ar- 

• I IMIS under this reif. 
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Onp per cent, to bo 
carrini to the Account 
ui' ffovcriuuciit. 


r>70. Ono per rent, shall ho. doductod from tlio net proceeds realized, and shall 
1)0 carried to the account of Government, for the purpose of meeting the expenco of any 
extra eatablishaicnt-4 which it may be ncccs'^ary to maintain, for carrying into effect the 
provisions of this llegiilation. — lieff. 8, J81!b Sect. 17, Cl. 2. 


IIoiv the comniH- rominiMion of ono pep cent. Ictiabh' for the use of Government under Clause 

yon of one per cent. 2 Section 17, liecjnliition S, 18J0, .should he on tlie net prucceds of the sale wdintever that 

toi govt, iniiit 1)0 If- »»“>>» I 

1 iPil —Wlut shiill lie niay be : the .sotcrul deposits of l.> per cent, \\here tin ic he more than one sjle ftOKether with 
ipokoiip.l .1 part of ‘ 

thf •'ro'is prouueiis the dilleiem-i* betwcim tlie first, second .\nd thud "sh s, (‘hiiinable fiom the first and second 
purclni'iein, it any sum on this ncconiit should have b* en reali/ed] lining reckoned as part of the 
gloss proc'ced-. — (\ni. 101, 0/4 ./<iw. 1829. 


Zciiiinilar’s lialn 
ami (‘\p('iice<^ to 
next iiiaile i^oml 


JInt lint antocedi'iit 


.‘172. 'J'lie b.il.iiicc on aeconut of wliu-li the sab' may li ivc been made, shall next bo 
in.idi* good ill full (with Interest and .ill cliarges nieiirreil ni briiiiring tin* lalook lo bale) to 
the yemiiidiir or other pi'rson to whom thesune may lie due • jvrovnled however that no for- 
mer balanee..., beyond tlin<i) of the eiirrenf ye.ir (or of that Immediately expired. If the sale 
b»' at llio commoiicemeiiL of the follovvmir year.) •'hall ho iueliidod m thotlemaml to be t]lM^ 
satisfied, — "uch antceediMit balances, if the /emimlar ^llalI liavi* omitted to avail limisidf of 
the jii'oeos'i vvitliin liI-, reaeli, for having tliem v.iti''!ied at the time, will have bceonm in fact 
more pmsonal dcl)t> of tlie iridividu.il uloohdar, and iim^t bo rcco\eri‘d m ilio s.imo wav n't 
otlier debts by a regiil.ir Miit in the court — Hr,/. S. ISI!), Sat. 17. ('I Jl. 


Ili'iu.iinder lo lip 
MiMit to the collci toi s 
tM.iiui}, to linswer 
( I 111 umh r-U'- 

iijiiIh 


.‘ 178 . Any excc'.', tli.if m.iy remain after siii‘»f'\ mg the diMiiand of the zoniind.ir, in 
the maiinor al'ovo tlcMTibcd, •'hall be forthwith •‘eiit hy tin* olKi ei- 1*01111111^111^ tlie sale to 
the trc.i^nry of tlie Collcetor or a'*'«isl.uit, (’ollei I'U* of the di^ti n i. to lie tlierc' lield in dejiosn 
to .ui^vver the elaiiii'. of the t.ilookdars of the '.econd deerec, or of ollieis wlio, by a''sioii. 
i.ienl of the defaulter, iii.iy In* ,iL tlie lime In pn'.M'^-iou of .1 valuable interest on the luiid 
eumpoMiig the lalook sold, or on aii} pait of il. —Ihid. Cl 1 . 


l mliT-tPiunit., tiiv 
to ptO'^i-i iite lot Ihu 
pncp ol thill intii- 

l‘..t Ur (.OIIl|M USlllKlII 


Paj nu*nt how to bP 
jnadp Ironi ilppo&it, if 
many rlaimii. 


Action not to lie if 
the iimier-tpiiant be 
hinistflf in arrcai at 
the time of sale. 


.‘>7 1. It sli.dl he eoiiipetent lo any one 1 oin eivmg liiiiisi-lf to pos>;css siicli an interest, 
to bring forvv.ird iiis claim to the prieo lio may have p.iid for the .sime or for a ju.st compen- 
NitiiUi for the loss sustaini'd by limi ni eon.jeiiuiMco of the .sale, by in‘'lituting a regular 
.suit at any time witliin two niontli" fi'fiii tin* d.ite of sale. If the court sh.dl on inve.stJ- 
galioii eoiisuler the plaintiff' .s 1 kiiin to he an iMpiitahle one, the court will award to the 
elaimanl eithel* the price lie in.iv li.ivo orlgiuallv paid, or the v.duc of the interest at the 
time I'f salo, or any other aiiioimt ili.il. m.iy h>5 deeim'd jiist and equitahle under all the 
(iri'iimstaiice-^ If there he more rl.iiiiiaiits th.in one, jiayment .shall not lie made from the 
deposit, until tlie whole of the el.iiuis ho .settled; .iinl m ease the v.dne assessed upon the 
wdiolo should exceed the amoiiut in deposit such amount shall bo divided jiroportionatoly, 
.vid the remainder stand .is a peison.il debt ag.iiiist tlio dof.iulter, to bo realized from him 
by the nsiial process lor tlie oxceution ol decrees. — Jlfid, Cl. 5. 

375 . Provideil however, that no talookdar of the second degree, or other possessor 
of an assigned interest upon tlie Land of the tenure sold, wlio may be holding under a sti- 
pulation for the j).u ment of an annual .amount in the way of rent, shall be entitled lo re- 
cover compensation f r Uic loss of such tenure or assigninciit upon its becoming cancelled 
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by sale of tho superior talook, except after exhibiting proof^hat the '«rhole amount of tho 
rent demandable from himsclfi has boon paid or lodged for tlie purpose, prior to tho dato 
of sale.— 8, 1819, Sect. 17, Cl. 6. ’ 

370. Should no cliiiins upon the piircliaso money of a talook sold as above, bo incase of no claim 
brought forward by any undcr-touants or assignees, within the period of two months from 1" JaltiTdalms.'^de^ 
tho dato of said, or should tho ainount oLiiined by those who may have sued not equal tho 
entire deposit, the defaulter who'.c tenuni may have been sold, shall bo at liberty to pe- 
tition the court for the amount so held iii deposit, or for the c.\ecss thereof, as the ease may 
be, andhesliallreeci\oa cerliticale under the seal of the court, of there being no claims to 
atfoi'd ground of dcdention for Ihe uhol(^ or any part of tHk de]»osit ; upon exhibiting 
such certifieato to tlie ( olle< tor, the amount set free thereby shall be paid to hi^ receipt. 

In tho same maimer upon c\eeiiling a decree pa'<‘«ed in favor of any under-tenants or as- 
signees, they sjlull receive certiticateb under the .seal of the court, (let hiring thoaniouiil ad- 
]udg(sl to them out <d’ tin* deposit, and upon exlubiling tln*se certilitMtes, tlie amount shall 
be paid severally to their rt'ct'ipts hv tin' (’ollector Z6/(/. (7. 7. 

377. It shall 1)0 eon)])otent to anv jnrty inttuTstctl in a dejxisit to withdraw the Anv party mtcrcht- 
whole or any p.irt thcreol, on siil)Nii(iiiiiig government ‘<t5curiti(“s. hearing iiite.‘e'«l. In lieu 
of the money so held in deptisit : sudi sceiirilu's to be (akeu at tin* rate «)f tliscoiini or pre- 
miuiii of the day, as shown bv the (lovenmuMit (ui/.etle last receivetl. — ZfnV. (,V. 8. 


SK(TI0\ Xld. 

if neons Jfvlt'i — Pnlnce 7' thtohw - - Derhiou of the Sndder Court in referoire to 

Cntiice 7\niiieii. 


o7^. Ill hi, tliil It is l:iw fid I'll .i/eniiiiilir fi» conclude, ii setl lenient with othei indi- ^ 

vidu.il't I'or ii pi/turc talook with the ]i"i’riiis-»i<in of tin* Zillnli eoiiit, (he sudder jnitiiecd.ar "ouleinont 

liiiviiig fallen in aircai’s, lhou;:li Ids sJuimj. whose names are not rceorded in llie xemiii- "almtlicpiudiMilu.'iIs 

tor aiiutiitititriiiiiL. 

diiry record, had depoMted llieir qiiol-i of the arieais iii tin; ticasiii y efilie zillah . but they 
were decl.iied at. libcity to sue the .sudder putiUM ihir I'nr any d.iiii.iacs ilu-y ijuglit have .sus- 
tained hy lii.s default. — S. /). .1. Set liep. Deo, ISJ7, ml J-, 2‘)o. 


.i79. In ISIO, A., the zemtinhn, prncei-dcd suuuiianl., under Kcgiilalioii 7, I79‘J, against 
li., his pulneedar, for a (lefiiied li.il.inei* of iciit The Jinlire foiiinl something dm*, hut not 
able to make a specitie aw^urd, he rel'cred A to :i civd action ; piovidiiig, however, that lie 
might sell the under-tenure, and settle with C. : A did .settle with C at a diniiiiKshed rent He 
then sued Ii. for a balaneo ol'ieni, after setting ofl’tlic price received for the tenure. l*aitof 
his claim was disinis.sed in 1812 as not cxigihh*, and part avvaided. In H .>,iicd A. ^md C. 
to recover the pntnee tenure, resting his light on pleas by which lie filled to repel the claim 


WInTO A on tin* 
ilct.uilt of U Hculnl 
with C atadinunisij- 
«‘d and then hiiciI 
B tor arrOiira A oh- 
tiiiiuil a (Ipcico in 
pint, and B in the 
end siiiod A and C tn 

lecDVcr tin* jiiitriti* 
tLIillM', the clilllU Vl.L‘4 

not icio);iiUL‘d. 


of A. ill 1812. Held that tho claim wjls not eogni/ahlc — .X7 D. J. Sc/ Hep 9th Jan. 18132, 
co/. p. lo7. 


C. 


1180. A. and 13. purcha.se propel ty from C under condition not to re-.scll to any one but W'hcn A. and B. 
Ruled that the grant of putnee talook of a part of the property by A. and 15. to D., a strung- },yra c: on coii£tlou 
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[CHAP.V. 


iiottospUittoanyono cr, is Q violation of ilioir part kf the engagement, and as such was set aside.— >5. D. A. Sel 

March 1830, vol. 6, p. 56. 

i)i a pait of it to D. » 

A purchaMi'i H ha- 381. A. purchases an estate from B. It subsequently appears that the whole estate did 

nllrf" M*'\'on'K "ai Vio belong to B., but lliat a fractional part of it was liclJ by Iiim on pvtnee. Held, that the 

‘loI uiyrmSlli" purchaser is luiblc Ibr the putnee tenure as long as possession is held under the purchase.— 


The piiTcliawr of a 'llio purclmHT at si ssile, in execution of a decree of court, of the rights and inter- 

luih no just eluiiu to land situ.'ited within the puince talook, wliich had been 
daitii to laiiil siiiiat- m.,,„ti.d );y ilii‘ /eniiiidar ienl-h|ce to a thiid party, hefore the date of the execution of the 

f'u witlmi itwliu'lulif ^ ^ ^ . 

zemiiiiLii had tf unit- untnre and of uliieli tile /jz/fz/eer/f/r xiex or lunl pos'»e&.iion. — 5. D. A. Set. lieu, 5th Jan. 1840. 
fd rcnt-fn>«*, to .i ^ ' ’ 

tliinl part, 1 , Im'Ihi i‘ lie voi. (t. p. -81. 
rn-ati'd tliL* |iiiiiM‘*- 
teniin* 


Taso III who ii tin' 
S. D A di’i’iri'd .1- 

tf.lUIlt |]l(‘ I>l.llll1lilN 

ifliO ‘'iii'd lot till* 1(1- 
«ij\i‘r\ «il till'll' diir- 
pulm ('((‘iiiiK , lo-'t hv 
till' (ii'Iciiiliiius al- 


oS.1. Til an jietiiin fur recovery of the jirice of a durpvtnee tenure lost to the plainlilTs 
by till' di'fi'iid.int bsmng idlowcil the ssile of Ins tenure, tlie Siidder dowanny adawlnt 

decreed agaiieif pIsLiiitin's — 1\/, hecan-e the pl'unlills wore Ihcineclies tlic purcliaser.s of the putmc 
teiniiL* ; and 2r/, heeaii'C, as dai pa fun (fats, lluy wen* in hahinec at the time of the sale of llie 


lowing the putuoi'U- nuftm' tenure (>^ee Clan •'O 6, .Seetion 17, lieirnlatioii fi of 1810 ) — S, J). A. Scl. Jlttt. 20/A Jan. 

J'jok |«j ht sold ' ^ r. / I 

J S U, ('(A. 7, p. 1 •> 1. 


\Mioii .1 pliiiiiiil) 

piltcflil'.i'd <l pMtllll* 
tciiiiii iHiin till' ili'- 

Ti'iidniit,a»dn|itiiiiii]i 
was rdtcrwiinlH de- 
cidi'd to 111 I iKIiJi.ii, 
till* HI Ih r lint I'l'HiKiu- 
''lile Im the Iijhh huh- 
Kilned |iy the |iiii. 

( ll.lHI-l 


3S4. Vlainlilf jiurehased n. putnn from defendant : suhscuueiitly a poi lion was decided 
to be lakhiraj IMaintilV .sued l«)i a eoiresponding redui'lion of tin* /zu/nee junima. The Court of 
SiJildoi dewauny ad.iwlul held lint under the eneuui.slanees the seller was jiot rospoiihible I’oi 
the lo's* susiaiiiod hy the puielia^cr — V. /A A. Sil. Jfcp, 7/A Airr/. lb 11, rol. 7, p. 17i). 


SKCTION XMl. 


/liifdi'H Treasure 

JbiMi ,0,^,"). Wlicroas the proiisKins of the ^l.iliomodaii and Jliinloo l.uv.s respecting the 

<li'«et»\ei’i of hidden ti'c.isiiiv ddi'ei* iiiateruilly , and whertMS it !.■? deeiucil expedient that 
nil unifoini pnnei[)h' ^-liould he oMahlis-licd for the guid.iiiec of persons by whorti hidden 
lro.\sur(* limy ho disediered, the follow ini; proiisions are oiuieied, to be in force as soon as 
proimilj^.iloil tlir(iiiL;liout the provinces Jiniiiedintoly .subordinate to the Pre.ddeiiey of Tort 
Wilh.uii — JliU/. 5, 1817, Sect. 1. 

Hi.l.](*ri trcacuie U lu'm'n r any hidden tre.isnro, ronsisting of gold or silver coin, or bullion, or 

htam'os''an.i ^'I'oildi- of precious stoju"', or other valuable property, may bo found buried in the earth, or other- 
wise t^ncoaled vv it hill any part of tlio territ-vry subject to this Bre.Vidoncy ; and ailer due 
notification, the ovviier then'of may not he disco vevable; such hidden treasure shall be- 
come the property of the jicTbon or pei-soiis wdio may have found the same, providcvl it 
shall not exceed in amount or ^alue, the sum of one lalJi of sieea rupees; and provided the 
finder or fmdor.^ shall have conformed to the rules prescribed in this Regulation. — Jbid, 
Sect. 2. 
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387. Whenever any person may find hidden treasure, of the description stated in the Th« findev h<w to 
foregoing section, ho shall give immediate notice thereof to the Judge of the lUJah or city 

in which the treasure may have been found; and shall at the same time deposit the trea- 
sui’o in tlic Zillah or City court, with an exact inventory thereof. — Reg. 5, 1817, Sect. 3. 

388. The zillah or city Judge receiving a deposit as above directed, shall return a Duty of tho Biiioh 
receipt for the treasure dopohited, after causing the same to bo carefully compared with 

tho iinciitory ; and .shall issue a public, notification in tho current languages of the coun- Notifloution to bn 
try, to bo published and atHxcd in liis own ciitcherry, an<l in the cutcherry of the Collcc- l'»w«‘Vtoauinant»\^^ 
tor of tho district, re([iiiriiig all persons wlio may have any claim of right to the treasure clHiiua. ^*'**^'' 
in depoisJt, to attend in person, or by \akcel, and pro\o their title thereto, within six 
months from tho date of tho notice. — lin'd, Sect. 4. 

381). Tt shall ho tho duty of tlio Collectors f)f land revenue acting under the iiistriic- Colimors ot land 
tions of the Hoard of Commissioners, or tho Commis>ionor in Hehar ami non.iros. or tho wanl***Iiny *5alm*^St 
Hoard of Hcvomio, t(» bring tbi w.ird ami to .siijijiort, in oonformity uilb tlio foregoing pro- al?^ar*to 
vision, any cl.iim of riirlit ubali <lo\crtimont may appo.ir t«» possess to .such (hmsuit. fii ^**Vurmuji>*'ennuiiy 
the event of any olaiiri of I’lglit being jircfcrred ciflicr on the part of imlividuals or of (iro- 
vernnient, pursuant to (lie invM'nbcd nolific.ition, tho Judge shall in.stitiilo a .sunmrnry eii- ‘-‘ourta. 

fjiiiry into tho claim prcfcn'c(l: and if tiie- title of Covormnciit or other person .so claiming ^ jmiffmpnt to 
tho treasure in deposit, or .luy pari tlien'of. be dearly establislic«l, bo .shall .adjudge the 
same accordingly , subject to rcimlmrsenuMit of all expence incurrod by the finder of tho 
treasure, as well as to .such eoinjicnsatioii for the diseovery of it .is m.iy, in each case, ap- 
pear jn.st .ind reason.ibh' — lln'ti Sect. n. 

ol)(). Jf no elaim of right bo jneferred eitlior by (io\crnmcnt or by an iiuli\iJiial ^ 'VL-it ^udinnent to 
uitliiii the piTioJ limited by tin' notilicatioii directed in So» tioii 1 of tliis Jb'gul.itiim, or if the >'• ii?wSph**SS 

1 • 1 ■ j- I 1 11 i • I I, I pw’- 

claim or chums .so [ireicrrod, .sh.ill not on a summary cmjuiry .ippear to bo well lound- i»'rmi fithpi byjrovt. 
ed; and tho amomil or valiu' of the hidden treasure found at tlio .same time, or in the n'o^itnlluIiTinay n* 
.same place, shall not exec'od one Imk of .sicea rupoe.s; the zillah or city .Tmige shall ail- lilcli 1 uptis. *** 
judge the same to the person or per.soiis w'ho may have discoxcred the treasure, aiiddcpo- 
.sitod it in tho Zillah or City cmirt, ,is reijniredby Section ‘J, Mibject only to tlio actual 
expeiico which may ha\o been incurrod m adopting the mea*jurc.s juvseribed by this Regu- 
lation. — Ibid, Sect. d. 


301. Jf tlic amount or \.ilue of any liiildcii treasure fonml .at tlie Mine time, or in ioi)ep.i 9 - 

tlie same place, .shall exci-cd one lack of .sicc.i rnpeo', ami no claim of right tluTCto he 

c.stabli.shod, judgment .shall ho gixeii aoc<»rdiiig to the preceding .section in favor 5i' pimli 

the por.son or persons who m.iv lane (li^^co^orcd and deposited tho treasure, to tho 

* * • ‘ (.1 uijhi thcroto be 

amount of one lack of su'ca riijioes ; and tho excess above tliat sum shall bo declared at ibtabiisbeii 
the disposal of Go\crnmciil. — Ibid, Sect. 7. 

392. If any person disco^ering hidden treasure of tlio dcscrij)lion .sjiccificd in Sec- ‘^treasure 

tion 2 of tints llegiilatioii, .shall not within one month after finding tlie .same, give 
to the Judge of the Zillah or City court, in conformity with Section 4, and malcc the lutmtii, nhaii 

3 T 
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fSSted hereby required, he shall be considered to have forfeited all right' and title to 

title to the treasure the trcaflUTO ; as well OR all claim to a reimbursement of expcnco, compensation or reward 
anii oomponaatioii. i i . ^ ^ 

under tlio provisions of this llcgulation ; and the treasure so clandestinely withheld 

from public investigation, shall, on a summary suit by any subsequent claimant of right, 

and proof of a juht title thereto, be adjudged to the legal owner with interest and costs ; or 

if no private rhiiiu bo established, shall on the application of tlic vakeel of Government 

under instructions Iroin tlio Hoard of Revenue, or the Hoard of Commissioners in the 

western ])ro\iiicos, or the Coniniissioncr in Hchar and Hcnarcs, bo liable to con6scatiou to 

Government. — licff. 5, 1817, b'cet. 8. 


The Rumman ilrt i- 
Hioni) of the jiiNifCh el 
die KilUh uijil (.itv 
ooiirtH sh.ill l)i> ojii'ii 
tu a Biiuiinary ii|i[i('ikl 
to the pfi)WiMiiil 
roiirts 

The <leci‘Hion of two 
or tlio 

jiroviiKial t'ourts on 
Kiich Aiiiii'iiN, to 1)0 
tiiial 

Provision for a«U 
loittini' n Moronil 
'«uuiin.iiy aiiiio.il bo- 
lort* tin* S 1) A 


303. I'lio summary decisions of the .liidgos of tlio Zill.'ih or City courts, which may 
be parsed under this Rogalation, .sliall be open to a summary appeal to the Provincial 
courts, under the general rules in force relative to summary iijipeals. — Ibid, Sect. 0. 

301. I'lse d(‘cisions of two or more .ludges of tlio Provirieial courts on such appeals 
hhall be final ; iiiiles's llio Court of Siiddor dewaiiiiy adaislut should on the face of the de- 
cree, or on inspection of any doiaimenfs exhibited ^\ith it, sec just and sutlieieiit ground for 
admitting a second .summary apjieal to that court, in which case only such further appeal 
may he admitted, and proceeded upon under the general rules in force for summary ap- 
pe.ils, — Ibid, Sect. 10. 


SKCTIOX XLlir. 

Re^iitry Dccd't — E^iUthlishmcnt of tin* Ojjico — ivtd tho, Dmli ivhirh ifiould, tmd 

which should not, hn rajistvi'cd. 

An oiiico for iiw 3P5, for the rei;i.stry of deeds sh.all bo estahlislied in e.ieli zillali, .and in the 

reKiBtrv nl iIimmI-, Id ^ i i ii , 

booHUi)ii>,iH‘iiiiu‘ach cities of I’atna, Dacca and ^luorsliedabad. I'lio buporintomlenco of the omcc shall ho 
* To be >,ui)mntni.i- eouiiuittoil to tlio Register of the Court of Dowamiy adaivlut, who .sluill take and subscribo 
tho*2iiiahoV7iTr* the following oatli before the Judge of the zillah or city, previous to his entering on the 

cbith c.vecniion of the duties of tlic office : — [, A. H., soleinidy .sivoar, that f will truly and 

fnithfidly cxoiuto the office of Register of (lends ^or the zillah or city of , and 

that I ^\ill neither, directly nor indirectly, derive any pecuniary op other benefit whatso- 
e\cr from the .slid office, excepting sudi as is or may he allowed to me by this Regulation, 
or by any Rcgul.ition that may be hereafter piisscd by the Goxornor General in Council, 
and printed and published hi the manner directed in Jtegulation 41, 1793. So iiblp mi: 
God.’’ — /?C 7 . 30, 1793, Sect. 2. — B&iarea Reg. 28, 1795, Sect. 2. — Ced. and Conq.Prm. 
Reg. 17, 1S03, .sVc<. 2. 

Th»‘ office for tlm 39 ( 3 . Tlic Court are furthop of opinion, that the offices e.stablished for the registry ol 

sSoSiTbe hxoIl at ^ deeds, by Section H, Regulation 36, 1793, should be fixed at the sudder station of the district. 
Budder station of the _ < ion 

district. •^Con. 13o, \^th jkng. 1813. 

\JhU sec the subsequent enactment of Act 30, 183S.] 
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397. A civil Surgeon comes within the class of covenanted servants of the Company 
whOt by ^Sections 3 and 4, Regulation 4, 1824} may officiate as Register of deeds.— Con. 611, 
^5tk Nov, 1831. 

398. In modidcation of the rules contained in Regulation 4, 1824, relative to the i* 
registry of deeds, it is hereby declared that, whenever a zilhih or city Judge may deem in*r 
the appointment advisable, he sliall, liaving previously obtained the consent of the Go- 
vernor General in Council to that etfect, bo competent to make over to the Principal Sud- 
dor Anicen at his station the duty of registering deeds, wsubj(u‘t to all the existing rules 
prescribed for that duty, and such Principal Sudder Aruoon, while so officiating, shall 
receive the fees authorized by the Regulations for the performance of that duty. — Eerj. 

7, 1832. Sect. 4. 


. S. A. eligible .th 
aut^of rcgvttt* 


AoivOsMMlSN^ 
of deedi. 


390. 
deeds: — 


The Register is authorized and re(piired to register memorials of the following 


Mpinorials of the 
Idlloviiiff deeds to be 
registered. 


Deeds of sale, or jrift, of lands, liou^es and otlicr real property. Deede of Mleaiid 

1 1 J gill of real property. 

Deeds of mortg.igo on land, houses, and other real property, as well ns certificates of Mortgages and in- 

‘ ' I’uiidirances and cei> 

tlio diseliarge ot such mcumbraiioe'^. mirates of tiie dis- 

LhiuKe of them. 

J-«ca.s(‘s and limited assiffnnionts of land, houses, ami other real property, including Limited ussign- 

’ I I J » n infiita, and temporary 

generally all convevauccs used for the tomporary Ir.msfcr of real property. innibiera 

Wusseatnamahs or Avills. Wiiii 

Written autliontie.s I'roni liusbaiuls to their wives to adopt sons after their (the bus- AuthonticB to no- 
. ' moil to nilupt sons af- 

baiuls’) denu'.c. — E<(/. 3d, 1793, Sect. 3. — Benares Rea. 28, 1795, iSlect. 2. — Ccd. ant/ r the death ot their 

* * hu^bjiul&i. 

Cmifj. l^rov. Ri‘tj. 17, 1S03. Sret. 3. 

400. The iierson Imlding the office of Register of deeds for the conveyance of landed KniraKemenis con- 

* . ^ ^ ^ tiAi'ted with indl*f 0 

property, likewise hereby authorized and retniired, from and after the 1st of .January, I'laiiters for delivery 
' . ^ '' yi iiuliifo plant to bo 

1813, corrcspoiidiiig with the I9lli Poiise, 1219, Reiigal era, the lltli Pnusc. 1220, Ku.s- rcnihtereU. 
scly; the 20tli I’ousc, 1220. WiJlaity ; the 1 Ith Ptmse, 1809, .Sumbut : and the 27tli Zeheza, 

1227, lligcrcc, to register engagements contracted by indigo ))lantei’s, whether Europe- 
,ans or Natives, witli the i-yots and otlior.s for the delivery of the indigo plant. — R&j. 20, 

1812, Sect. 3, Cl. 1. . 

401. The person holding llie office of Register of doctls. is likewise hereby .authorized iti-Kistry of hond^ 

, . , . , " iiuUs, ui other money 

and required from ami aftei* the 1st of .faiiuary, 1813, corresponding with the 19th Pouso, ou{,MKfim;iJta 
1219, Bengal era; the 14tli J*ouse, 1220, Fusscly; the 20th J’o use, 1220, WdUity; the 
14th 'Pouso, 1809, Sumbut; and the 27lli Zeheza, 1227, llijroo, to register bonds, pro- 
missory notes, and generally all obligations for the payment of money. Provnlcd liow- 
ever, that such registry shall only be made on the application, in person or by represen- 
tative, of the party by whom tlio s.ud bonds, promissory notes, or other obligations may 
have been executed. — Jb'uL Sect, o, CL 1. 

402. Held, thataccuiity bomla for the eventual payment of costs of suit, maybe registered .Si'cunty bonds fot 
under tlie provisions of Section J, Regulation 20, 1812. — Cou. 1270, Cal. C. lOlh Jan., fVest. uuiy^b/ registoKd. 

C. 28a Feb. 1840. 


3 T2 
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B«giBtenpr(>c]aded 403. It is horcby declared, that the Kci^isters are not warranted in registering deeds 
of any description, excepting thoso specified in Regulation 36, 1793, and Regulation 17, 
tJons^ TJie**rf^*St?r 1803, and in the present Regulation. The register books shall in future bo uniformly 
p^r and^bounif of English paper, and carefully bound. — /fc</. 20, 1812, Sect. 7. 

TIic Juiljrfl cannot 404. 1 am rliii'Cled by the Suddor dew.inny and Nizauiut adawlut, to acknowledge the re- 

tion^of dceY mjuiVSl ccipt of a letter from you, (luted the 3d instant, witli enclosure from the Register at your sta- 
thorcgistor.^'^*^*^*^ tion ; and in n^ply to conimunicatc to you the opinion of llie Court, that you are not authorized, 
under tli(j Regulation.'*, to njgistcr any de.‘'Cripti()n of deeds re([iiircd to be registered by the 
RogK->tor, and tlie Court desire that you will disiMntinue tlie practice in future. — Co7i. 135, 19</* 
jhiff. 1813. 

A rpgiBti'r must !().>. The only point, upon whieli the Court diM'ni it noc(‘ssary to pronounce an opinion 
refiuto to rotfibtiT j . , , i ...... 

deed drawn ii|i on an i.s as to wlictlu V the Register w«as, or was not, eonipetiMit to d(‘(‘line rcgisti'nng a deed brought 

If* the** value*" d' IC *0 bim for tliid purp<K(! on p.npcr not bearing the prt“ieiihcd stamp; and on tJius point I am 

cpod** til"** i*5nui.n' de.sircd to ohsirve with refiTenee to tlie, proviMons contaiiu'd in Clause 3. Section 6, Regulation 

stamp, tho n'.fistt r 1^21, and Clau-o 1, Section 7 of (lie .s.ime enactment, to which your attention i.s particularly 
cannot ilcHinc It jfis- ’ ^ t j 

Urmg tli(? deed directed, that it w.a.s not only competent to, but incumbent on the Register to decline registering 
an iii'«li uinent not drawn up on the paper r»‘i[niied hy that Regulation, provided that, with refer- 
ence to Section 8, the irregular stamp docs not e([iial orexccial in value the stamp which ought 
to ha\e bo(jn u.scd. If it equal or exce(*d the regular htanip in value, the Ri'gistcr has clearly 
110 right to take exception to it, or to decline regi^loring the deed .so stamped. — Con. 438, 26</* 
yor. 182(). 


Copies of <l('o«U 
hroo^flit foi r(‘Kistry, 
ticiiig iiiteiidi'd ineic- 
1\ fur record, iii.u lu* 
driovn up on plain 
p.»p('r, 

Arcfrister c.aniiot 
retuhc to register a 
document merely bo- 
caiiHc It IS written iii 
the Perbun lanKuat'c 


106. Copies of deeds brought for rcaistry, .as directed in Scjction 2. Ibgulation 20, 1812, 
being inbuided merely for record, should bi^ admitted to be drawn out on plain paper.— C’ow- 
liy, 28f/t Ja7i. 1813. 

407. A Register of de(‘ds wouM not be ju'^tified In refii'.ing to register .any document pre- 
.sentc^d to him, hy reason of its being written in the Pei sian language. — Cow. 1230, Ifest. C. 
oik Jitbj, Cal. C. 2d Ang. 180,0, 


Modo of proec- 
duicwben a u(‘nl is 
brought for K'^ixtiv 
for the some l.uid loi 
which another deed, 
Kiveu by the same 

R ersoii, had prei ions - 
j been registered. 


408. The Register refused torcgi.stcr a deed i.f.sale presented by A., os executed by him 
in favour of 15 , on the plea that a deed of sale for the s.-inie land, purporting to have been exe- 
cuted by A. in favour of C , had alieady been registered by a person acting under A.’s mooktar- 
namali duly attested. Held that the Uegi-ter .‘•hould legister the deed brought to him for that 
purpose*, leaving it to the courts to decide which deed was the true and valid document, but 
that the Ri'gi-xti'r however siiould satisfy himsidf as to the identity of the person registering in 
person, or U'^ceitain the due atte.station and validity of the niooktarnamah if by attorney. — Can. 
1351, Cal. C. 2'ld Juhjj If'cst. C. i2llt A7Uj. 1842. • 


A deed of sale be- 409. A deed of sale having been produced before a Register for the purpose of being 
lr"?ter'^°for’*regiyry^^ registered, he after a summary enquiry ordered the sale to be set aside. This order declared to 

quIry,'*oSeml^thp illegal, the case not having come before him judicially.— A”. D. A. Sel. Ilrp. loth Sept. 1813, 
sdJe to be Hct luiide. n „ o - 
This order the S. 1>. P’ 

A. declared to bo il- 
legal. 

Mooktarnaniohs 4 10. 1 have the honor to report, for the information of the Court of Sudder dewanny 
tcred/' ”nor** dco*ds adawlut, that on the occasion of my late circuit in this division, I inspected the register books 
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of deeds in the zillahs of Sarun, Slialiabad and Tirhoot. In the ta'o former, they appeared to vherebv a 
be kept up in conformity with the Regulatione. 

At Tirhoot the practice of registering mooktarnamahs still prevailed, an irregularity 3^^' 
noticed in my letter to your address under date the 24th of September, 1831. I requested the 
Judge to call for, from tlie register, and furnish an explanation of the continuance of this prac- 
tice after the illegality had been pointed out, as stated in my letter above alluded to, and I have 
now the honor to submit a copy of the reply of the Register of deeds, which perhaps will be 
deemed satisfactory by the Sadder Court. 

1 deem it incumbent on me at tlic same time to notice a practice that prevails in Tir- 
hoot, which I conceive to be in linilely more objectionable, and of the legality of which I am 
doubtful, viz. that of registering deeds called, or rather iiiiseallod, ijaranamahs, in a separate 
book kept for the purpose. The nature of tlie deeds I cannot better explain tlian by the 
following quotation of the purport of the l.i'^t di*ed registered : — ‘‘ Mcer Miittooah, aged about 
2f). binds himself over for the period of 8.5 yi'ars, and his desce.ndants for ever, for the sum of 
18 rupec.s, to Oiurao Sing, vakeel of the Civil eourt at Tirhoot.” 

Jn another, a person dispo'<es of the ser\iees of the slave girl, and of iier children for a term 
of 81 years, for the sum of 200 riipee<5 ; and lh«‘ rc^it were generally of a similar purport. 

My object in now noticing these deeds, is to obtain the opinion of the Court of Sudder de- 
wanny adawlut UsS to llm legidity of .such tiansaction'i being regUtered under Regulation 20 
of 1812, or any other law enacted for tlio guidance of tlnj Register of deeds. 

Ill iiiy general report to Government I purpose commenting on the. policy of any longer 
openly supporting, by the records and tiocisions of our courts, a monstrous system of slavery, 
perhaps the only relic of the barbaric operation of Mahoracdun law, which has not been cither 
mudifled or auperacdi'd by our more mild and emlized code. 

I am directed by tho Court to aekiiowlrdgc the receipt of your letter of the 24th ultima, 
reporting that you had exammeAl the book.s of the. ofiices of Regihtcr of deeJs in the dis- 
tricts of Sarun, Slmhabad and Tiiiioot, on the occa^tion of your late circuit of the di\ision. In 
reply, I am directed to obsor\e that as deeds of the description alluded to in your letter are not 
speciHcd in Regulation 3G of 1793, or Regulation 20 of 1812, the registry of them is illegal 
under the prohibition contained in Si'Otioii 7 of the Kogulation last (jiioted ; and to rc(]ucst 
that you will communicate this opinion to the Judge of Tiihoot fur the information and guid- 
ance of the Register of deeds. — Con. 812, IG/A Any. 1833. 


SECTION XLIV. 

ReyUtrij of Deetla — Rules for Reyisterhiy. 

411. Every Register shall attend at his office for tlic despatch of all busincs.s belong- 
ing thereto, during certain specified hours each day, between sunrise and sunset (Sun- 
days and holidays excepted), and after determining the particular hours of such atten- 
dance, he shall affix a written notice thereof in some conspicuous part of his office for 
general infonnation. — Reg. 36, 1793, Sect. 13. — Benares Reg. 28, 1795, Sect. 2. — Ced. 
and Conq. Prov. Reg. 17, 1803, Sect. 13. 
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SUMMARY SUITS— 


[Chap. V. 


In what office deeds 
are to bo rcgiHteied. 


412. The registry of all deeds shall bo made in tho registry office of the zillah or 
city in which tho property alfccted by them may be situated, and if the property be situ- 


Provwion for cases 
in which the propci ty 
may be situntoil in 
twu or more jut ladic- 
tjons. 


ated in tho jurisdietioiis of two or more of tho Courts of Dcwaniiy adawlut, the deeds affect- 
ing it shall bo rcgiisterod in the office of each jurisdiction. — Reg, 3(i, 1793, fiJect. 7. — 
Benares Reg. 1?8, 1795, Sect. 2. — Ccd. and Cong. Frov. Reg. 17, 1803, Sect 7. 


Deeds maybe ro- 413. It is hereby ciiactcd, that from and after tlie j>assing of thw Act, deeds niav 
IflHtorcd in any office , . , . . i 

whether it be in the bo registered in any registry onuio within the I Tesuloiicy oi rort Wilhaiu m Bengal, 

properV" wlietlior .’^iieh office be in the district where the property or any part thereof to which 

binli deeds relate, is Hliutcd, or not . — Art IV. J815, Sect. I. 


Coiirse (i| yirocc- 
durp, when the 
try otliip in whu li it 
IB rp|;wtcreil, is m .i 
diBtiict III Mhioh tlio 


414. Provided always, and it is hcrehy cn.ieted. that when tho registry office in 
which a deeil is registered is in a dHrict in whidi tlie whole of the ]»ropcrty to winch 
such deed relato'i is not '>ituaied, it shall he tho duty of the Itegister of the said office to 


el*not forv\.ird to tho office of the ilUtrict or di'^tncts in which the wliolo or any |>arl of Mn-h 


property is Mtiiakd, a copy of the <leed .is registereil and endorsed in his office, the Miid 


copies to be furnished .ind attested :is prescribed in Clause I, Section 2. liegulalion IMI, 
1812, ami the Uegistm* of any uffieo receiving Mieli copy so lorwaided. blinll duly register 
the .sAine as if it li.id been preseutod to him in tlic first nJ''taii< o by the party registering 


— Ibid, SlcU 2. 


Fpp tor iho copy H-b And it is hereby enaited, that for cvi'ry such copy recpiIreiHbr Iransinissinn 
luilslon^ ‘'Diy office as aforesaid, the party registering shall p.iy tho iisiial lee, and the Jtegl^ier 

roceiMiig tlie sinie shall duly account for the bame to tlie bcvinal Uegisters, to who."') of- 
fices co])ies may he tranbiniUed for rcgi.stry. — Lbitl. Sect. 3. 


When a ib'oii will 41b. And it IS li( rohy oiuu'tod, that a inemonal ot ariv deed shall Im‘ hold to be 
bi 111 l.l tu 111- dull re- , , . , , ' i - ' , • , ■ • i 

si'iU-n-d uiiiU-i tins duly reiristered according to law, m lespeet to any jtrojierty vvlneli ina} be Mtuatcu in 

any one district, as mioii .is tiio original deed or a copy thereof (as the c.ise may be) t^liall 

have been regi.stered in manner aforesaid in tho j’Cgi.siry office of ‘'iieli di.strict, whetlicr 

or not a eoj»y thereof liave been rogisiered in all or .iny of the other districts, in which 

the jiroperty to winch the deed relates may be si'iiated. — Bud. Sect. 4. 


Each dijatriptinn oi 117 . Kacli .species of docd shall be registered in a .separate book, eaeli leaf of which 
odiiiaM-ptiraiuiiuiik, shall l)c paged, aiid be attested by the .Judge of tlie Dewaiiii ) .uiawlut ot the zillah or 
lls^icieiu eity. wln» feluill note in liis own hand- writing on tlio last p.ige of each book, the niimber 


of pages contained m eaili book, and attest the note with liis official signature. No re- 
gister sliall bo ileenicd autlionti'*, o.vecpting such as shall bo so p.nged and attested. — Reg- 


31), 1793, Sect. 8, Cl. J. — Ced. and Cong. Froc. Reg. 17, 1803, Sect. 8, Cl. 1. 


Dopds roffistercd 
to be uiiiabeied. 

Date of tbp regis- 
try, &c. to be noted iu 


418. Kvery deed entered in a register book shall bo numbered, Jiiid the date of 
tlio month and the vear, as well a.s the time of tlio day when every deed may be regis- 
tered, bliall be ii'jtcd in the margin of the register books, which shall be deposited 
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amongst the records of tlie Dewanny adawlut. — Beg. 36, 1793, Sect. B, Cl.2.'—Ced.an(l themurprinofthore- 
CoTig. Ptov. Beg. 17i 1803, Sect. 8, Cl. 2. So depoaitefiii court. 

419. ‘Whenever any person may bo desirous of procuring any deed of the dcscrip- Huh-s to b« oii- 
tion of those specified in Section 3, Rogulatiun 36, 1793, and in tlie corresponding rules deS! 

of Regulation 17, 1803, to be regihtored, he shall attend either in person, or by an au- 
thorized representatue, at the oflice of the Register 'with the original deed and an exact 
j'opy of it, attested by one at lea^t of the parties to the instrument, and by one of the 
witnesses to the cxcrulion of it. Tlic Register, after biding adopted the pn'seribed 
measures for asueiiaining tlic \alidily of tlio original, and liaving eomp.ired with it the • 

ropy above required to be fiirni-^b(‘d, sliall without lo‘'S of time specify on tlic back of 
the latter, the date and luuir of the day on wiiich it was j)rcsenLL*d for the purpose of 
being registered, shall can.'^o it to he Hied according to tlie order of time in which it may 
lia\e been received; and entered in tlie regUter bo«>k aei*ording to the s.iino order, cer- 
tifying in the said hook the d.iy an<l liom* on which the mitry wms comjdetoJ ami ins])ect- 
cd by him.— Zir//. 20, 1.S12, 2, (1. I. 

420. On omplelioii of (lie enli’y in the m.umei aho\e statcil. the Register shall rc- 
rurii the original deed to the purlin fcdiu whom it m.iy lia\o hcim rer(‘i\eil, with a certifi- 
cate uudor his signature endorsed on tho <le('d, specifying the dale audtlio Imur of the day 
on which it wms registered, and the page on which it is ontm’ed in the register hook. — 

//uVi, (V. 2. 

121. The entry in (he n-gisler book, shall in all pr.icticaldo cases, he nuuh; at the ontiv m Hu' 

... , • icifiitoi nt >k to lie 

(mio of endorsing the eopv reumred to he furnlshi'd , Imt the in'*crtion of it sliall on no witln tin* day 

!• , 1 oiiwlm-lilh ctidoiM . 

.'iccoiiiiL bo post])oncd lieyoml the day on wdiieli the endorsement may be made. — iWd. i>. ma 

a. 3. 


Oriyrinal (icod tft 
ho rotuineil vntfx a 
ccrtificatu cniluritcJ 
thcroun. 


422. Held, on a u (ereiice from ilie .Judge of Mynicn^n^, that a hihamiimih. or <leod of A Iiili.-injimah oasi- 

, ' uot hij rc(fisU*reil jif- 

gift, could not be registered aftci tli(3 death <if tho donor, and lli.it the Register of deeds was tor iho death of flm 

‘lUite right in refu.smg lo register it. — Con. J21S, ITfif. C. 2Wt .1Z«//, Cal. C. 2]il. Jnnv lb39. 

423. 7’he person or pei'sons I'xoeuting tho di-ed. or his or tlndr autliorizi'd rc])rc- t’orim 
.sentative, with one or more of (lie witnesses (o the exismtioii of ii, shall attend at the 

rcji* try ottioc, and proM* by oath before the Regi-ier, the due exeeution of the deed; 
upon wdiich, the Regis(cr sh.ill e.iuse an o\a< t copy of tlie ileed to ho entered in tho pro- 
per register book, and, after Inning caused i( to he carofii'Iy eomp.ired with the original, 
shall atte.st the copy with his .signature, and shall also cause the paities, or their aiitliori/- 
ed reprc.sontativc.s in altciidaiicc, to siihscribo their sign.itures to tho copy, in tlie presence 
ot two croditablo witnc.ssc.s, (whose names shall also he subscribed the.reto) and shall then 
return the original, with a eertiticate under lu.s .sign.iture cndor.sed thereon, specifying the 
date, and the time of tho day on which such deed shall liavo been .so registered, with refer- 
ences to the book containing the registry thereof, and tlic page and numbor under which 
the same shall have been entered therein.— /?ci 7 . 30, 1793, Sect. 9, Cl. 2.—BenarL Iteg. 

28, 1795, Sect. 2.—Ced. and Cong. Prou. Reg. 17, 1803, Sect. 9, Cl. 2. 
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Penons who brinf; 424. The Court having reason to believe that it is still the practice, in some distriots, to 
require persons who bring deeds for registry to sign the copy made in the register book, as 
directed by Section 9, Regulation 36, 1793, and Section 9, Regulation 17, 1803 ; direct me to 
request that you will inform the Register of deeds of your district that, as the provisions of the 
sections above cited liavc been supersedud by Section 2, Regulation 20, 1812, be should ab- 
stain from the practice, if it obtains in his office. — Cir. Ord. 2d Sept. 1836. 


Who are rc<](iiro<l 42.>. I am directed by the Sudder dewanny adawlul, to acknowledge the receipt of a let- 
to attend the ic;;iAter , , , , , . . * . . . • i ^ n , 

Btthetiino oi legii- ter jrom the .ludgr, under datn the 22«1 .July with its enclosures, requesting the Court s 

construction of Section 9, Regulation 17, 1^03, rclati\c to the forms to be observed in the 

registry of deeds. The, Court uiider»taiul lhi‘ intention of the section to bo, that the person 

\ mooktarnamah executing tlic deed, or liis authorized representative (rnooktar) must attend to acknowledge 

iniut hi* proved liy , , , , . , i 

thr ovjniinatioii of the execution, and that one or more witnesses to the exoeution ol the deed must also attend to 

lint the- evccufion by their testimony on oath. When the person executing the deed may 

iimnooUiir dcputo a ineoktar wilh a muoktarnam.ih, iiislead of .attending himsidf, to acknowledge the deed, 

lii'iwoiii. execution of the mooktarnamah .should :ils«) be, [iroMid by the exaihiiiiition of two witnesse'i 

on oath. Rut tlie Couit <lo not eoii'.uler it to be required by tlie Regulation cited, that either 

the party executing the deeil, or his rnooktar, shouhl bo examined on oath. — Con. 226, 3d 

j\ov. IS Id. 


roitifiralo< of tin' 
r<*jr»Htiy ot <loods to 
ho oonsidored .is ovi- 
arnoi of their lojji*!- 
ti> 


426. 'i’lie eorlilieatc of the Regi'slor, cndorsi*il .igrce.ibly to the forms described in 
CI.iiiso 2d of the preiediiig section, slmll Im‘ (onsidiTcd in .ill Courts of justice to be .suffi- 
eioiit ONideiieo of the registry. — Roj. '^6, 17!b'k Sect. 10. — Rcnnec^ Retj. 28, 1795, Sect 


2 . — (VA t/nU (hnr/. Peov. Rc[) 17, 180.*}, Sect 10. 


Iliiffistors in pro- 
(urr an annual index 
to tlie romstiT booh-.. 


427k It sluill likewise ho tho duty of tlio Kegister to pre]).u'e, us .soon after the ov- 
plratioii of e.idi Ciiglidi year as ])o->,ihIe, au imle\ to liie register book^. —Reg. 20, 1812 


Sect. 9 


Rpffistprs to pii>- l-'8. The Rcgi.'ilors are al>o hendiy required, not only to proscric with care tlie 
vnu'r i!ra*?M.ok' rtii Powers of uttoi Hey wliidi may he prodm-eil Im pi'r.'oii.s .attending on belialf of others b* 
procure deeds to be regi.slerod. hut likewise to caiisc all .siicli powers to be regularly en- 
tered ilia separate liook, to he kept for tli.it piiipo-jo. — l/n’ft Sect 10. 

Powi'i'i of .iitoMii’v 129. I am directed by tho Court to acknov. lcdgo the, receipt of your letter of the 17th 
attcmhnl; 'I'.n ii'i! h"! ultinio and its enclo.-suies, and mi leply to inform } m that tin; Court are of opinion that under 
llJeuicM-od Section 10, Regnliilion 20, 1SJ2, power.s of attorney produced by persons attending on b'dulf 
rate hook. yf to proeiiro the regis^tiy of deed.s .should be cni'^’iod in a s-eparate book, as directed by 

Si'ctidu 7 of till* '.aiiui Regulation. — Con. 732, Cut. C. ift/t ^Vov., ffest. C. 1th Dec. 1832. 

rersonn (ountor- d9() If iiuy person or persons sli.iU .at jiTiy lime be siispoetoil, on hiifficicnt grouiiiU 
entrlos in coinmitineiu, of counterfeiting or falsifying any entry hi any of tho register books or- 

<*uteH***to* bp pioso- kept, or any eertificato .su< li as is directed to be granted liy this Rogulatioii, 

cutctl criuiiiuiiJy. jjQ yj. they .sliall be jiro^ccuted on tho part of (lovcrnmcnt in the Criminal court of judi- 
iMtiirc, and the '•e\cral Registers shall, as .agents for tho prosecution, adopt every legal 

measure in thoii- power tor tlic proof of the crime, and the duo execution of the laws 

against the olfender. — Pcy. 30, 1793, Sect. 12. — Ced. and Cong. Prov. Beg. 17. 1803, 
Sect. 12. 
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SECTION XLV. 


Registry of Deeds — Inspection and Copies. 


431. The Register shall on application being made to him, allow all persons to in- 
spect the register bookss, as well as grant copies of all deeds registered by him to persons 
whom they may concern, .and .such copies in tlie event of the originals being lost, des- 
troyed. or not forthcomini:, sli.ill be received .is sufficient evidence of ku«-1i deeds in all 
Courts of justice whatever, proof being ma<le by the subscribing witnesses to (ho original 
deed, th.at the origin.il w.is duly evccuted. — Reg. 3(), 1793, Sect. 11. — Uenares Reg. 28, 
179.*), Sect. 2. — Ced. and Cong. Pron. Reg. 17, 1803, Sect. 11. 

432. The Register shall <in .ipphcalion b(*ing made to him. allow all persons to in- 
spect tho copies of deeds attcNtcd. endorsed, and Hied in the manner presi'rilied in tJic pre- 
ceding clause, as well as the register book-s - Rtg. 20, 1SJ2, Sect. 2. (7. 4. 


Refriiiter to allow 
all pcrtion*. to inapoot 
tho ri'^istor booka. 

To graot (‘opica of 
(Iceda 

Copies of rcgistor- 
p<l doeds loat or not 
furthcuiiiiiiK; to be 
ronsidoi od by tho 
courts of judioatnro 
.X 4 o\i«lciiuc of tho 
01 i((iiiala, the cxccu- 
tiLni ot the lalter bo- 
iiifT iirovi'd by sub- 
.Mcnbin^ vritiiebses. 

All p( iDoiis allowed 
to iiiHpect the filed 
copies anil register 
book. 


43,3. In like manner, (lie Register shall, on application being made to him. grant ropiea to bo grant- 
copies of all ciigagenients registered by linn to persons whom they may concern, and such b? *5” cciToVin'm- 
copies in the e\ont of the .irigiiials being lost, destroyed, or not fortlieoming. shall bo rc- onJJiLi? *5^in2*^iort 
reived as sufficient o\idcino of such deeds in all Courts of .1 udicatiire whatever ; proof 
being made by the subscribing wilnc'sscs to the original deed, that tho original was duly 
evccuted. — Rnd, Cl. 5. 


431. Will'll copies of ili'ciU, not fihsl in any Court of judicature, arc rc(|U)rcd from the 
office of Registi'r of lUiub, ducIi cupics must lie wiittiui on a stamp of the same value as the ori- 
ginal deed, or one of eight rupees, according a-? tho party taking the copy may or may not 
liiive a direct interest in the subject matter of tlie deed. [Vule ako Rcf/u/atum }0 of' 1829, 
Schedule A.. Art. 20, 23, and SchvdnU Ji , Ait. 3.J — Con 42*^, Ath Aug. 182f>. 


Tho value of the 
stamp oil which co- 
pies oCdecdn not filed 
111 a roiirt of judlcia- 
tiiro, niiJ icipiiri'd 
fi oiii tlu‘ ofiii'e uf rc- 
if isU'i ai e tu be wni- 

U'll 


i^KCTlOX XLV I. 


Registry of Dads — Validity gtren hy Rcgi.'.try. 


4'.}o. It shall be left to the ojituui of .all persmis tc. regi-iter or not. as they mav think Option ipft of to. 

« , , . . I 1 • I • 1 T ' 1 pistol iiijf aiij of till* 

proper, .any of the de-jcriptioiis ol deeds spoeihed in the. preceding section, that have ilciiissp»-cihcdnitiii' 
been executed, or which may bo executed, prim* to tho I 't of .f ami, iry, 179(). The not oxmiti'iV'oi-tLtm^^^^ 
rogislcring such ilceds, shall in no wise operate to tho prejudice of the rights of the par- lit Jan! 
tics thereto, which shall remain the s.imo as if this Regulation h.ul never been enacted. — 

Reg. 30, 1793, Sect. 4. — Renarts Reg. 28, 179-3, Sect. 2. — Ced. and Cong. Prov. Reg. 

17, 1803, Sect. 4. 


436. Jt shall also he loft to tlic option of all persons to register or not, as they may dopiN spocificd in 
think proper, tho Bcvcral descriptions of deeds specified in clau'-'cs fourth, fifth and 
*iixth of Section 3, whctlicr executed previous or subsequent to tlio Lt of .Tan nary, 1796. "Tut 
The not registering of the deeds specified in tho, sc three clauses, shall in no wise operate reguUfred ur 

3 U 
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[CttAP.y. 


the *arties prejudice of tlie rights of tlio parties thereto, whicli shall remain the same as if this 

** Regulation had never been enacted. — Reg. 36, 1793, Sect. 5. — Beiiares Reg. 28, 1795, 

Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, ^ct. 5. 

(fifPexeiutpd^Huiwe*^ do^i ription spocificd in Clause 2, Section 3, 

iBt Jan that limy be executed on or after the 3st .hinu.iry, 1790, and a memorial of which shall 
be duly registered according to tin?* Ueguliitiou, shall, jirovidcd its authenticity bo estab- 
lished to the satid’.iction of I he *‘oui‘t, invalidate any other deed of sale or gift for tho 
same property, executed suhsei|ueiit to the said date winch may not havclxjen rcgistcrcil, 
and whether sui*h ‘^eioiid or other deed sliall h:i\e lieeii cxi-euted prior or subsequent to 
the regi^tereil deed. — Keg. 30‘. 17J>3, Sect. b‘, (V 1. — lienareti Reg. 28, 1795, Sect. 2. — 
Ced. and Cong. /Vo/’. Reg. 17, IStKJ, Sect. 0, (Y 1. 

Deeds of morfj?afro 43S. I'^'cry <loed of mortgage of the description spc<‘ified in riause 3, Section 0, that 
executed s»fiM>»]iieiit ' i* , i r , 

to the istJiiii. 17%, may he e.vecuted on or after tho J^t .hinuary, I and a meuuwial of which shall bo du- 
ll ulv lojfistoicd tu h«* I- . .1 • I, I *"1 • » 1 • 1 ... , . 1 

disehiirfft-a III jiri'fiT- ly regi-^tered according <0 this Kcgnlalion, and jirovidod its autlieiiLicity l)o e^tabllshed to 
IfrintoJr suhseqlieia ihc sati.dactioii of till' court, hh.ill be sati>>lied m preferoiire to any other mortgage on the 
Jisu-rlld.*^'^^** ‘Same pr/iperty ovecuted suh'Jequtuit to the s.iid d;it(j which may not havis been n’gistcrcd, 
and whether such second or other mortgage shall have Iieoii e\ecuted prior or subsequent 
to the registered mortgagi*. — Reg. 3d, 1793, Sect. 3, Cf. 2. — Renarett Reg. 28, 1795, 
Sect. 2. — Ced. and Conq. Prov. Reg. J7. 1803, Sect. C, C7. 2. 

Quaiifie.uioii of the 439 It liciiig the oliject, howc\er, of the rules in the two prceoding clauses, to pre- 

iiilort in tin: Uo 1 j* 1 1 1 1 • .... . * 

1 *. dill); fi.iusi's arpii- vent persons being delrauded liy purchasing, or receiMiig in gift, or taking in mortgage, 
«hnii piTs.Mi'i iiia^ real property which may ha\e beeai before sold, given, or mnj-tgagod, .suh.se(|iient to the 

uiu I'liOM', tiiki* <111 •. at 1 ir I • ■ 1 ..1 

or iiiuitKaj;p iniiiui- 1st Janiury, U9o, and .IS persons can iie\ei* suiter such mqioNitinn wditm they ;iro ays 
fV.-n"pro"miilh piT/.od of llic jirovious transfer or mortg.ige of tho property, it is to he understood tliut 
Ji?hM-qu(>iiu^^^^^ person shall purchase, receive in gift, or take in mortgage, any real properh 

Jdii. iiOO. knowing such property to li,ivo been previuii-ly sold, given, oi’ mortgaged, to any other 

jierson subsetyuent to the 1st January, 1793. and that the deed of sale, gift, or mortgage 
lia-s not been registered, and ''hall register his own deed, in such ease the deed of sale, 
gift, or mortgage of such suhsciyucnt purchaser, douce, or mortgagee, which may ha\e 
heou registered, sli.dl not from the registry ot it invalulate, or bo discJiarged in prefer' 
CMice to the unregistered deed of s.ile, gift, or mortgage, first executed, provided the 
authenticity of the latter be established to the .satistai'tmii of the court. — Reg. 3(1, 179-1. 
Sect. (>, Cl. 3.~~ Benares Reg. 28, 1795, Sect. 2.— Ced. and Conq. Prov. Reg. 17, 1803, 
Sect. 0, Cl. 3. 

iiciMsiW all pro\i- 440 ^VIktimv, tlio registry laws now in force in tho respective mofussils of Ben- 

siyiis 111 .iii> nniln- . . ^ . 

tioii touchiiij; Kiiiitt- J\|;nlras, .iiid Ihmiliay, provide that regi''tei*(‘d I'onvevances and other instruments ar- 

IcdKe or luitici* of « ’ . ' 

uiiri>);istoio(ii.iu\i*y- fectinir titlcrt to land and other interests tliiMvin ''hall not take prccodence of unregistcr- 
•mers, &.i‘ Ilii.nii, ^ , , ■ • , n i 1 „ 

iii.vt iinicffiBti ri.i ti- (.,1 eonveyames and mstruments m ca^cs v\here the pjirtv registering .shall have fcnown 
iJi-s ili-ill 1)0 Viml .M . i 1 u . 

jjjuiii't uiiy^ jiciviu of the existence (il such unregistered conveyances or other instruments. J\ija wnel•e.l^ 
siquoiif “reitatJrVii a complicated s\v '.teiu of law has ai-i&en out of tho construction which is to be given to il’t 
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provisions regarding tho knowledge of parties, or notice had by them in such eases. And notwithsta^^nr 
whereas, much perjury has been committed in investigations touching tho fact of such gwterod^iaSe!*^ "Act 
notice or knowledge, and much of the time of tho courts has been occupied with such ve} wees made before 
investigations. And whereas, in eonsoquenco of forgeries, porjurics, fraudulent conceal- 
uients, and other practices, no person piircha'^ing or advancing money on tho security of 
land, can safely rely on tlio coruevanccs or other instrunients affecting the title to such 
land or other interest therein affording, by means of their being registered, a security 
against conveyane«‘s or instruments being set up, as of ppo^iou3 d.itc, by unregistered 
clainianta : It is her(‘by enaeted, that all provisions contained in any Kegulatioii or Regu- 
lations of the llcngal, Madras, or Roinbay codes, touching such knowledge or notice as 
aforesaid, of pre\ioiis unregistered conveyances, or iiisstriiinents affecting titles to land or 
other interests therein, sh.dl he repealed from the first d.iy of May ne\t; .and every eon- 
veyaneo or other instruniont .iffecting title t(» land, or any interest in the same authoriz- 
ed by those codes respectively, to be registered, shall, .so far as regards any lands to 
winch the .«!amc relate, hi* void as against .uiy por^m cl.iiming under .any subsequent (on- 
vcyancc or other mstriimeiit duly registered, unless tho prior eonvey.mce or instrument 
shall havo been duly registered befon» tlie registration of the .subsoijuont coiiveyauco or 
instrument, any .illoged notice or knowledge of .smh prior convey aneo or nistniment not- 
withstanding. Provided always, (liat this Act shall not he eoiistrued to evtond to any 
conveyance or other iiistruincnt made before the first day of May ne\t.— / 1843. 


4 n. "Whereas doubts ha\<* arisen as to the true meaning andooustnietion of Act No. 
I. of INdH. -U IS heieby enaeted, that the Kiid Act [I. 184.‘fl i.s repealed, e\eept in so far 
as it repeals all jiroviidons mntained in any Jv’egulation or RoL'iiIations of the Reng.al, 
Madr.is, or Jlembay eodes, touclimg tho knowledge or notice had by jiarties to regis- 
tered conveyances and other iiistriimonts .‘iffecting titles to land and other inlerests therc- 


RopoaNaot IJSJ‘1, 
oxci'iit so far u** it 
ii‘|i('nlB piovi*iion<» 
toiichinpf knoHli'dKe 
i»r nolice ot tl»* cxi^- 
ti‘iicii of uiiri‘((iMU*ieJ 
iijbti utiiontB, .be. 


in, of the oxi.stenc(3 of unregistered convevanecs or other instruments affecting Midi title.s 


or other interests therein . — Act XfX. 1813, AVc<. 1. 


442. And it is hereby enacted, that from tin*, first d.iy of Afay I.ist past, every deed 
of .sale or gift of lands, lioiises or other re.il ]n*nperty, a mcmoii.il of which Inis been or 
shall be duly registered ac.cording to law, sli.ill, provided its aiitlicnlicity bo established 
to tho s.itisfaetion of the court, invalidate any otlicr deed of .s.ilo or gift for I ho same pro- 
perty which may not have been registered, and whether Midi second or otiior deed shall 
havo been oxeeuted prior or .suhsequent to the regiatered deed — .and tliat from the said 
day every deed of mortgage on Lind, houses and other ro.iI projicrty, .a.s well as certifi- 
cates of tho discharge of such incumbrances, a memorial of which has been or shall he 
duly registered according to law', and provided its authenticity ho o.st.ibli.sliod to the sa- 
tisfiictioii of tho court, .shall bo .satisfied in preference to any other mortgage on the same 
property whicli may not havo been registcrcil, and whether .sui h second or other inortgago 
shall havo been executed prior or suhsequent to the registered mortgage, any knowledge 
or notice of any such unregistered deed or ccrtific.itc alleged to he had by any ji.irty to 
such registered deed or certificate notwithstanding, rrovided always, that nothing in 


Dii'ils of sale nr 
irilt (if loal prii|ii>it\, 

il rL'(fistcrPil,!>li«ll III- 

\iiliiiiiU' othi'i rluiili 
ot siilo or i;iltwliicli 
liAvi' not been re^rn- 
tcri'il, A:e Jii'l iivii- 
tered dfOiN of riioi f 
KAfTC, and (.ertlfic.iti'i 
ot di,c|lUl!<(' of lll- 
ninihiaiu'i' liiall In* 
s,iti*.fi(*d in pn'ti rcin.c 
lu an> other, Ac. 
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[Chaj*. V. 


this section contained shall be construed to extend to any deed or certificate made before 
the said first day of May last past . — Act XIX. 184^, Sect. 2. 

No<*omcyance,&c. 443. And it is hereby declared and enacted, that no conveyance or other instrument 
otlu'r'than hudi dccli affoctiiig title to land, or any interest in the same whctlier made before or after the said 
lllioiuS hiwii'b t^oui fi***®* day of May hist past, other tlian such deeds or ccrtiiicatcs as aforesaid, arc or shall 
ri jjistra- rtspect void for Avant of registration, any Act, Regulation, or law to the con- 

trary iiotAvitli<taiulirig. — Ifj/t/, Sect. 3. 

It sliall Ik* optional 444. It hliall be oTitioiiiil with persons contracting engiigeinents fur the delivery of 

witli persons run- . . ‘ , * 

tisiotinjf iiidijjo on- iiidigo to rcgi-itor tlicm, or not, as they iniy jmigc proper; but every ongagornent cori- 
tracted for tlie delivery of indigo after tlie 1st day of Januai'y, ISI.3, which may be duly 
niiMits hiiaii reglsttjred according to the provisions of this Ilcgul.ition, shall, in (;ase it he in other rcs- 

otlir"! ports a legal and bonA lido eng.igeinent, be satisfied in preference to every other con- 

tract for the delivery of indigo, being the proiluce of the same giMiiiid, ivliicli may not 
have b(‘en roglstorod, wliellicr the List muiitioncd deed shall liini' been executed previous- 
ly or .subsoijnenlly to the registered deed. — /Ity. 20, 1812, See/. 3, CV 3. 


SKCTIOX XhVlI. 


IkCf/if^/n/ of Dcvtls — Ffcn. 


Foe to 111* alloi^rd 
to tin* rojfistoi for rr- 
ffisU'imi; ilvi*«ls tur- 
iiisliiiif; ( (ipies un J 
scdicbcs 

llrgislrr iu.iy ro- 
his( to |i(rturiu tin* 
• •Iticinl arts rcspiiiul 
lit tiiiii until tliu tVi* 
lir jpiuil 

To ili'liaj Uic i*\- 
liciicu oi tiic oIIk I* 
tiom till* IrL'i) 


415. The Register shall be allowed a foe of two rupees for every deed registered b\ 
him, to bo paid by the party causing tlie same to be registered, and no rnoi'o ; a fee 't 
one rupee for everv copy furnished of a deed registered by limi, to lie paid by the ])arry 
applying for .such copy, ami no more; and a foe of half a riip<*e for every .SLMreli inaile 
on ail inspection of the register, to be paid by the parly iii‘'])erting the same, and m. 
more. The Register is authori/cd to refuse the f*fli( ial acts required from him until dic^e 
fees be paid, .ami from such fees he shall provide the necessary native otliccrs to make the 
entries and copies directed, as well a.s the requisite slalionory. — llei/. 30, 1703. Sect. 14. — 


lieiiaren lioj. 28, J705, Sect. 4. — Ced. and Coii<i. J*rov. lletj. 17, 1803, Sect. 14. 


Fi'ps allow.'.! Ill iii«- no. The Register .shall be allowed a foe of t u) rupees for every engagement regi- 
If'aKcroont?* tcred by him, to be jiaid liy tlic party c.iuMng the same to be registered, and no more : .i 

foe td' om; I u]»e(' for evi'cy copy furni.shed of d dei'd registered by him, to be paid by the 
party ajiplying for such I'opy, and no more; and a fee of half a rupee for every search 
made on an inspection of the register book, to be paid by the party inspecting tlie same, 
and no more. The Register is authorized to refuse the official .acts required from him 
until these lees be i).iid, and from &u(h foe.s he shall provide the necessary native 
officers to make the entries and copies directed, as well as the requisite stationery. — Hey. 
20, 1812, Sect. i. 
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SECTION XLVIII. 


Regiatry of DeaU -^Appointment of an Officiating Register. 

447. The office for tlic registry of deeds in the several zillahs and cities, wliich is 
provided for by Regulation 30, 1703, extended to Benares by Regulation 28, 1705, 
and to Cuttack by Section 32 of Regulation 12, 1805, and re-cnauted for the Ceded 
IVovincoa in Regulation 17, 1803, extended to the Comiucrcd rroviriccs and Bundlo- 
kuiid by clau-sc first, Section 17, Regulation 8, 1805, shall in all cases be established 
at the station of the Zillah or City court, and shall, as directed by the Rogiiktions 
abovemontioned, bo superintended by the Register of the Zillah or City court, or 
where there may be more Registci's than one. by the Register omphn ed at llie station of 
the Zillah or City court, so long as he may continue to rc.sidc at such station, and as 
.dre.idy rcijuircd by the Ri'gulatioii'^ in force, he shall personally discharge the duties 
of tlie office coinmit^d to him. whibt present at the station, unless prevented by sirk- 
iiC'.s, or olhcrwi'-c; in which case, as well as in all cases of temporary absence from the 
''talion, he is pcrmiltcil, as li(‘ndoibre, with the approbation of the .Judge of the Zillah or 
C'lly court to which he may bo attached, to appoint .i deputy, being a. covenanted ser- 
vant of the Company, and duly (jiiahliod to act for him ; who after taking an oath, simi- 
lar to that prestiihed for tho Register of decdN, U authorized to poi’form the several acts 
which the Register is empowered to perform. 4, 1821, Sect. 2. 

44S. 1 am directed by the Com I of Sudder dew'anny ndawlut, to acknowledge the receipt 

of }oiir letter of the lltli instant, and its onelosures, requesting to know whether Mr. W. 15. 
rFacLson, the oHieiuting .second Ih'gister of your court, i.s uuthoii/ed to register deeds while offi- 
I'laling ii'> Collector of the district, or win ther he must be re-appomted to act in that eapaeity, 
under the provi'.ioiis of Regiilalhm 1 , IHL’l — As Mr. J<aeKson luis been already appointed to 
•dlieiate as R«*gi.ster of deeds, the Court do not think it iieces'^ary that you should re-ajipoint 
him to ollieiato in tho capacity, W'liilst acting as Collector, under the Regulation ubovenieii- 
tioned. — Con. 30G, Jane lM2t. 

449. 1 am directed by the Court to acknovviedgo the receipt of your letter of tho 1st in- A roffistcrofdeods 

, • . . - I . beuig thorofTH- 

M:int and Its enclosures, and in reply to conun umeate to y<»u Iheir opinion that a Register of ter of the zlllati court 

<heJs, not being the. Register of tho Zillah or City court, is entitled, while oiricialing for the 

•fudge during the ahserice of tho hitter, to fees on the registry oi' all deeds executed by him. — f<!e» on alf'd?»d? il!- 

Con. 743, nth Dec. 1832. 

450. Whenever a zillah or city Jlcgistcr, vested with the suporintcndcncc (if the 

registry office, may bo alisent from tho .station wdicrc the office is o.stabli,-^hcd without >*•) 

, . ^ f ab-tonl troiii ihr sud- 

iiavmg appointed a deputy in pursuance of Iho foregoing section, the Judirc of the star ‘hr itntion, and ii.oo 
. • 1 . 1 • 1 “ . , , , . , , „ , uot aiinuiiilnl a de- 

non ih hereby iiiithon/od to appoint some duly qualihed covenanted .servant of the Com- pui}, the judi:i- au- 

pariy to act as Deputy Regisster of deeds, and the deputy so appointed, after being duly di-puo. 

»''' orn, shall be authorized to perform tlie prescribed duties of the office. — Reg. *1, 1824, 

•V(cf. 3. 


The office fur the 
rom-jtry yf deeds to 
be established at the 
Huildci flisition ol tlio 
Aillah ut city coait. 


Suiionntriidcd by 
tho repater 

If tliuie be more 
than one reg-iatcr, by 
the regiater employ cil 
ut the sudder ataUoii. 

If tliu nyiater be 
iiruveiUcd from per- 
tuiiuiiig thia duty by 
bickiicba, may ap- 
point a dL'imty 
With a]iprubatioii 
ot thejiulKo. 

Deputv to bo a (0- 
vciiaiitcd Hon.aiit. 
Muat take oath 


An officiating re- 
gislcr of duLils may 
act in that rapacity 
while actinif an col- 
lector. 
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a moreover bo the <Iuty of tbo zillali or city Judge to appoint a qualified 

iiijf acovoiiantertser- perison, being a covenanted servant of the Company, to officiate as Register of deeds 

%aiit to iiLt as reviH- ” . •. .. ® 

ipr ot iiccdH, when whenever, from a '\iicancv in tlio office of Register, the nomination of a deputy cannot 

tnun a vacancy m an , „ ' i if 

oflice of rcf^istcr, n take CtlCCt 
deputy cannot be ap- 
pointoil. 

iihl'V* pnson "at*The I'ovonniitcd scr^ant at the station, to whom in 

auuI»Mze!i llic cahcs mentioned In tlie two pree4*ding sections, tlio Judge may deem it proper to 

ijmred toperfoimthc confido tlio otfico of registering doejis, he Is hliiwelf liorobv authorized lUid 1 * 0(1 uircd lo 

duti hiuwolf. , . , - ‘ ^ 

perform IIk! proscriliod duties of tlie olliee. — Ihiif. Sfct 5. 


agreeably to th(i preceding section. — licj. 4, 1824, Sect. 4, 


Tlpjfistry of deeds 4.*jo. I Im* ivgisfr\ ol all d(‘eds wliieh iiMV hilte been hitherto duly oxccutod by a 

hitherto duly excciit- ■ i i i i i- • ■ i i 

'odiiy other cov.ii, lilt- zillali 01* city .Judge, or other eoxoiianted serx.-mt, witli liis sanction, m the absence of 
roj,nHteiI"\th tiu' Hegi-U*!’, is liereliy declared to he of iMpul \.didiiy. as if iL lud been executed by the 
‘iVTlSHtn zill.ih or city Register.— / 5 /(/, Sect, li 


etpially Vfliid, .la if 
executed ii} niiiAtei 

Deputy Ol acting' 
rctfuilci' lo ici'cno the 
Icc-i 

pecq to he earned 
to the credit of jfiivt 
when the ludife 
tern deodh, alter de- 
li ay uii{ the rieoesHiiry 
expoiicc ot the ei.ta- 
liliahinuiit. 


4.>4. 'J’lio (h'puty or offici.iting Ri‘gI-lor .'ippoiiited iindi'i* S('Jlion^ 2, -T or 4 of this 
Regulation, sliall reeeitc during the time i»f liis offi( lating, tin* fi'cs iiiitliori/cd bv the Jic- 
gulations; but wlicni 3 \er tbe,ludgo may peiform tlie diit\, under Section the net 
amount of hiieli fees after dofra^riiig the neei'ss.iry expend* of llie establislimcnt, shall he 
carried to tlio credit of (lovcriiinent. — I/j/t/, Serf. 7. 


(loxt alone ean 
perinaii(‘ntly appoint 
a lepster whetlier iii 
7ill.'ihH under rcff :)0, 
17fM, or at snhordi- 
iicite stalioiia under 
act .TO, ISas. A \.i- 
laiicy IS III e\ory in- 
iitaiiec to he notified 
to goicinnieiit. 


4.J.3. Tn pursuance of the insjtructions of the ( JoMTnment, tin* Court intimate' that the Oo 
vernrnent alone luue the power of permanently appointing R(*gisi(‘rs of (le(‘(N, wliclhcr itizillal.- 
under tho provisions of Regnliitum iU», J79.’}, or nt ''iihordnuiti* stiitioii'-, under Ael XXX IS Js, 
and that tin; Judge.s muxt in c\eiy inst mee of a vacancy in tin; oniee of Register of def'd", noti- 
fy tho .^amc to Govcnimcnf, lliat tJio appointment may he tilled iiii. — Ctr. UriL \2th Dec. Ihhi. 
par. 1. 


'I’lip judges will h« 
};nidt‘d 111 tneir nonii- 
iiatioii of persons as 
rejristers h\ the ooni- 
paratiie fitness of the 
OUildidntes 'I’lie ot - 
flee Hhould not he 
Iiuhio lo liorpiiMit 
eliaiij^O of iiicuni - 
honts, and the u\il 
BurKeuii hIiouIiI I'l no- 
rally be choscii. 


4.3fi. J am directed hy tin* Court to traidinit to you, fur your information and gnid.ince, 
the aecorapanying copy of a letter (No 17^, ot ihe, 2stJi uitiino) from the Seeietary to the (it»- 
vornmeiit of Bengal, explan.atory of the principles which .should guide the. zillali Judges in 
selecting persons for the idliee of Register of deeds. You are leipujsicd to ohservo, how(.’\'‘i, 
that although any person whatevtr may he appointed to tho ofliee of ilegi^^tor of deeds, coii'ii- 
tuted under Act XXX. 1838, none hut coven anted servants and Principal Sudder Ameciis 
arc chgihhi to tho offieo at sudder stations, ooiistituled under thu prev lous Regulations ; iberc- 
ibie, in noini mil iiig persons to Government for the situation of Register of deeds, the description 
of office, wliieli has bcooiuc vacant, should be bpeeified. — Extract — “ With relereno(* to the recent 
correspondence with the .«uddi‘r court, on the subject of the appointment of R(*gistc*rs of deeds 
and to several application.s from zillah Judges on th*at subject which arc now before Ills Iloimr, 
I am directed to r(’qiie&t that tin* Court will take an opportunity of in.*)tructing the zilliil* 
Judgcjs that they should be guided in their nomination of officers to fill vacant regiatrsBrships 
by the comparative fitness of the candidate.'! who may pre.sent tlicmselves for selection, without 
regard to any other consideration. It is, in IIh Honor’s opinion, of much consequence that tho 
office of Regiatr.ir should not be liable to frequent change of incumbents, and, for this reason, 
the civil Surgeon of a station would usually be a fitter candidate than the covenanted ab"'.-' 
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tant. On the other hand, tlie civil Surgeons do not always possess sufficient knowledge of the 

Native languages to discriminate between different sorts of deeds presented for registry, and 

on this ground it may sometimes happen that the covenanted assistant is a fitter candidate than 

the civil Surgeon. But there may be at a station individuals, in or out of the Service, fitter ''Vhon there an* 
, . . . . I • • . persoiiH better 

than either the civil Surgeon or the aM^i'stant to the Magistrate ; and when this is the case, tiian the civil sui . 

and the law may admit of it, the Dojmty Governor would not desire that the choice of the to*^"thc*^ niuSaicl! 

Judge should be confined to oificers in llie Service, or to any particular branch of the Service. 

The Judges should, therefore, in repotting their nominations to Government, explain always 

that they have adverted to these considerations in making their selections.” — Cir. Ord. 27th 

Feb. 18 10'. 


SIXTION XLIX. 


Reijistry of ih adi —SujK't'vi'ihn. 

4.j 7. In Older at the Mine time to ostaldish a propiT control o\ or tlie conduct of 
the public o^liecr^ ontru-'-tod iiitli the divliargo of tho duty of registering deeds it is 
hereby enacted, that the <‘iidorsojiiont on the copies required to be kiqit of the siiid deeds 
by tlie provi'^nnis of this liegiilatioii, and the Iraii'scripts thereof in tlie ri'gister book, 
sliall be both eounter^igncd by tin* Jinlge of the adaulut, witlilu one luontli of the d.ite 
of registry, unless ]»re>cnted by ab^'iue ; and in that cabC within one nioiith alter his 
return. 20, 1S12, SWt, 0, (7. 2. 

4.')8. On affixing Ins iianio to the copies of the deeds and to the register books it 
shall be llio duty of tlu; .hidge to report to the Sceretary to (Joverninont in the judicial 
deparlineiit, for the iuf'ormalioii of the Governor General in Cauincil, any errors or 
WTegulantu"!, or any de\iatioii from (ho I'slablished IteguLitions, wliieh he may liavo 
discovered in the conduct of the huMiiess eoiilided to the ItegisLcr of deeds, or to Ids 
Xalive officer^ Ibid, (V .‘3. 

459. The Judges of the Zdlah and City courts having been this day instructed to submit 
for the inspection of the Commi-^ioncn of Circuit, on their holding tho half-yearly sessions of 
jail delivery, the registry book', of tlimr couil.s and the transcripts of the deeds tiled for record. 

I am directed by the Court of .Sudiler dewanny adawliit to rcqiic'.t that }ou will inspect them, 
when so submitted, and bring to tlie notice of the Court any irregularity ob-^ervuUe in tin* mode 
<4 registry and couiiterhigning by the Judges, as directed by the provisions of Begulation 20 
of 1812— Cir. Ord. 'loth March 1.S3I. 


Thoomlor'iempiit on 
oojnrs of deciis kept 
uinlrr this rrifulalioii 
:iriil rhe tiauscripts 
tln'rpol; iii the reifi-s- 
Lei- book, tu be i oiiii- 
ti'i signed by the 
jiiil^'e, and at what 
period. 


The judge to re- 
port for the informa- 
tion of (fovt , any ir- 
I i‘i;iilj.ritip<t he may 
(iisi'ovrr in the con- 
duct of the bubincHS. 


The resristry books 
of till* /illali and city 
jiidf^os will be pcri- 
0 (lic.ally submitted to 
the inhpectioii of the 
uuminibsiunerH. Tho 
cuiniiiissioiier, on iii- 
hiioLltn^ tlicm, will 
biiikK to the notice 
ol the sudder court, 
any irregularity oh- 
bcrvablc. 


SECTION L. 

Rffjistry of Deeds — Establishment of a Registry Office at any Civil Station. 

4G0. It is liorc'by i-nactod, that .Sections 2 and 14, Uogiil.ition 30, 179.3, tho provi- 


See 2 and 14, reir* 
.%,17‘n,reg iT.ifai; 

. . _ „ . ;J, bCc 

3, Section (), Ucgul.ition 20, 1812, and Section 2, Regulation 4, 1821, of the Bengal code, S’e *1 lejf! 
be modified.— A'-YA: 1838, Sect. 1. ^ ^ 


sums of whieli were extended liy Kegiil.itioii 28, 1796: Uegiil.ition 17, 1803 ; Section 17, hih- h,'i 
I leguUtion 8, 180-5 ; and .Section 32, Regulation 12, 1805; Section 4, and Clauses 2 and m*c 4,”’h ^ 2 & j, 
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OillcoH for thp rp- 
I'tt I \ ot dppfiii in:i}' lio 
p-'i.iblislipil at ait^ ci- 
vil station. 


rtamo fros pnsaMi; 
at ortu’o'* ••‘ii.'iM'iHiicil 
iiiiilpr thii ,ict, as at 

OM OtllCl'b. 


Sfp 1.*), rP(f .H>, 

J 79') ; iiiiil (-1 ^ A 
spc (5, ro(r lfi\ 1M12; 
.Hhall not :ipi)l> to ol- 
liCPS nri'l pri'.oii'i ,i|i- 
puiiiU'il iiinlpi tins 
.ict 

I'pps for rpijistpr- 
init •ii'oilsin I'uiupi-an 
ldii»{uatfp to lip 
at tlip pstabli^lii'il 
latCS ot' ULPtlOII ItlN 
tiriff in adiiitiun to 
ipi's iinili'i sec. 11, 
!«%' 30. 1/93. 


461. And it ia hereby enacted, that in addition to the oiRccs to which those scction-i 
relate, offices for the registry of deeds may bo cstablislicd at any civil stations, and 
may be placed by the orders of (lovcrnment under the siipcrintondcnco of any officers 
resident at such stations horn Go\ ernment may nominate for that purpose . — Act XXX. 
1S38, Sect. 2. 

402. And it is hereby cuacttMl. that tlui registration of dood.s at any office of re- 
gistry authori/i'd liy tlus Act shall be sulijoct to the payment of the same fees as aro 
prescribed in Scctinii 1 K Rogulation 30, 1703, for deeds registered at an office esta- 
blislicd at tlie station of a Zdlah or City court. —Ibid, Sect. 3, 

103. And it is liereliy enacted, that Scrtion 13, Regulation 30, 1703, and Clauses 
2 and 3, Section <1, Regulation 20, 1812, of the Reiigal code, shall not he held applica- 
ble to otrrer-) and persons e.-'tabli'jJied and appointed for the regl-try of deeds under tbi-» 
Act. — Hud, St'ct. •!. 

401, And it is hereby enacted, that per'^ons desirous of regislering det'ds Avritten in 
any RuropiMii language nt any oHice of regi<'>try in the territories subject to the rri“.i- 
dency of Ih'iig.il, sliall be reipiired to pn\ Ibr transcribing the s.iine according to the 
established rites of sci tioii writing, in addition to the fees prescribed by Section 14. Itc- 
gulatiuii 30, 1703. — Ibid, Sect. 5. 


ZiiUh juJffp, He. 403. And it is hereby ona<-tcd, tb.it in ca-e of the death or absence on leave of any 
rarj roirrS^s m'S P<>rsori app«)inted by (lOAenmieiit to register deciU under this Act, it shall bo lawful for 
ol ipJiHtrar!. "^*^* " * tlic zillali Judge or other ollicer specially aiitbori/.e«l by ({oAernnicnt, to appoint any 
person whom lie may think proper to take temporary i barge of the office and to register 
deeds in the same manner as if such perMui bad been appointed to the office by tlie orders 
of (jovcrnmeiit. — Jbid, Sect. 0, 


SKCTJOV \A. 


JiCf/istri/ of Detds — fiecnjdlobttion of the Ridc.'t hi the Sudder Court. 


iiO^t ha*i onliri'il 
, that iletflili il iii-tiiu - 
tioii sli.all lio ill .1^1) 
imt for thosi' (•m]»lo\- 
•‘il in tlip ilutj ol if- 
Kwtiatiuu. 


Ui(). Tlio enactment of Aei XIX. of ISRJ, hii\ing gnally inereased the importaDC'? of 
proMiling fur the jinnetiial aiul conect registration of ilccds, llic (lovcrnmcnt have be.en pltM-’' 
(d to direct that offices for that put po^o sliall he, ei-talilished at ^ \ cry eivd station, m acor'l- 
ance 'With Section 2, Aet XXX. of 1838, and that detailed instructions for the guidance ol 


thiise wlu) may he entni-.ted witli the duty, shall be drawn out and promulgated in the GoreiU' 


mint i'fozvttc. — ('n. Ord. Jun. Wlo, prtr. 1. 


The followiiKf rules ‘137. Accordingl), the .sidijoined rule.s embodying 1ho«c provislona of law, and tho^o 

authoritative onler.s, which seem to require denotation, arc published Avitli the sanction of Co- 

previous authonta- vcrnmciit for the information of civil Judges, and for the guidance of Registers of deeds. — Ibid, 
toe orders arc pub- ” 

lishcd fori^encial lu- 2. 
toriuailoii. ‘ 

Kooapitulatioii of 468. It may be advisable to point out the several Regulations prescribing rules tor tlip re- 
wlueirSw'^^uUs fin gistry of deeds, and, in the succeeding paragraphs, to indicate those provisions, which call 
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the particular attention of those to whom the duty may be confided : those arc Eegulatioa 36 rcKMtrationaietobc 
of I793f for the Lower Provinces, corresponding with Regulation 17 of 1803, for the Ceded 
Provinces (extended to the Conquered Provinces by Clause 1, Section 17, Regulation 8, 1825) ; 

Regulation 20 of 1812 ; Regulation 4 of 1824 ; Act XXX. of 1838, and Act XIX. of 1843.— 

Cir. Ord. ol»i Jan. 18 43, pat. 3. 

469. By Section 3, Regulation 3() of 1703, (Regulation 17 of 1803, for the Ceded Pro- 
vinces,) and Sections 3 and 5, R<‘gulation 20 of 1812, Registers are required to register 
inemorials of the following deed's : Uz/fb Deeds of sale, or gift of lands, houses, and other real 
proporty. 2dh/. Deeds <»f raorlgaco on land, houses, and other real property, as w'cll as certi- 
ficates of tlie di.-'chiirge of Kucli ineunibr.'inecs. 3d/y. lj(*a.s(s and limited assignments of land, 
houses, and other real property, iiududinir, generally all conveyances, used for the temporary 
tiiin.sfer of real property. 4z///y AVus'seatii.'un.'ih.s or wills, rtth/f/. Written authorities from 
hu'^bands to their wixes to adopt ff)!!", after their (the husbands’) demise. HZ///;/. ICngageraents 
contiactfid by ludigo plaiiteis, wle flier Kiiropeans or N.atnen, with rjots and others for the de- 
li\ery of indigo plant. Ifhh/. Bonds, pronii''''Ory notes, and generally all obligations for Iho pay- 
ineiit of money, In-ld by Coiisli uetioii No. 1270, to ineliide .security bonds for tin' e\entual piiy- 
jneiit of costs of suits It is enacted b^ Clniise I, S'-etion H, Regulation 3(>, 170;{, (Regula- *’* '’‘‘tf'stra- 

tion 17 of 180.i, for the (V<led PioMiiec'. land Section 7, Regulation 20 of 4812, that cacdi species 
of deed '.hall be rcLMsten'd lo a «■< parate book, which shall be uniformly made of Mngli'.Ii paper, 
and careftiU;/ bound , and by the l.ittei Regulation and section, Hf gisters aro expressly prohibited 
from ailiuilting to i^giitiy any deeds, except those abo>e specified. Each leaf of every regis- 
t'T book is reqiiire<l bj Section Uegul.itiori 3t) of 1793, (Regulation 20 of 1812, for the Ceded 
Provinces,) to bo paged, and every deed entered in such books must be numbered in an annual Paifiiifr ol raiii 

.seriet,, and ibo «hil(' of the nioiitb and the year, its well as the time of day wlien registry may 
have been etFceted inu''t be noted m the book, in wlneli the .said deed may be regi.itered. — /Airf, 
par. 4. 


470. The Court, before, dot.iiUng the forms to be observed in tlie regnsfry of deeds, dr.-iro Ponfisoi .attomev 

to remind Rr'gi-jler.s that they an* r<''|iiiiod by Section 10 of the last cited Regulation, not only vpjfiHtVr- 

to pre.serve <‘arcfully all powers ofatlnmey produced by parties attending on the jiart of others a it JaraTe' b" oil '* 
to procure deeds to be regi«teiod, but to caii.'.e copies of all such documents to be regularly 

tianscnbed in a siparnte book, which must be kept for tli.it purpobe. Tins irijiinetion rs reiter- 

ated in a Con.strnetion of the Sadder ilewamiy adawlut. No. 732, ihited Dtli November, 1832. 

— ffnd, par. 5. 


471. The Court procer-d to pc/iiil out tin* lub'.s prescribed for the, registry of deeds, merely 
idi-sciving that the forms (stibli-hoJ by Regululioii 36 of 1793, (Regulation 17 of 1803, 
for the Ceded Piovincc.s,) having bi'cn fournl to involve delay and inconvenience have under- 
gone, modification by the enactment of Regulation 20 of 1812. Isllu. It is incumbent on all 
,, , ' ^ 1. Atteniiiinn* ut 

Iwcgiatcrs ot deod.s to attend daily at oirieo, during certain specificl hours, for the de.spatch of rffr,s.|,or .n tin- 

all business appertaining thereto, and, after lia\ ing determined the, hours of such otteiidaiice, 
to aflix a written notice tlicreof in sontp conspicuous part of their offices for general information. 

2d/y. The Regi.strrs of deeds will restrict Iheni'ehcs to the ascertainirieiil of the fact, that .j Dnivof ttir n- 

tlie deed prescribed for registry has been nctudlly ami duly executed by the parties thereto. re^^wtra** 

Wiih this view, before admitting any dtud to registry, the. Register will require the attendance tion 
at his office of the person desirous of procuring regi.stration of any deed, orchis authoiisred 
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roprcsi'ntativc, together with tho original deed and an exact copy thereof, “ attested by one at 
least of the parties to tlie instrument, and by one of the witnesses to the execution of it.” The 
Register on hailng ascertained, by the evidence on oatli of one or more witnesses to the execu- 
tion, that the d*‘cd Iuh hrcii duly credited, should satisfy himself that the copy corresponds 
precisely w'ltli tlu* original deed, and should reject any transcripts, in which interpolations, in- 
torlineutioMs, or ci.isuun may he appaient, lefusing registry, until a fair legible copy be present- 
ed. This will entail no expi nee on paities, an it has been declai^d, by Construction No. 11<>, 
dated 2Htli January, IHl.'l, that copies of deeds broi^ht for registry, being intended only for 
'5 On who-.p ap- ivi'onl, ‘.Imuhl be admitted to be drawn out on plain paper .'h////. It will not escape the ob- 
nm ' servation of Registers of deeds, tliat, agreeably to Clause 1, Section .), Regulation 20 of 

IS 12, bonds, piomissory note*., and other obligation'- for the payment of money, can be 
registered e.nly on the appli«‘!ition of the paity, by wdioiii they may have been executed 
i Piiiirs-, of M’- it/tft/ Tin* Kegi'ler, liav ing noted nn the hack of tin eop^ , presiuited and compared as nhove. 

the date and tlie hour of the, day on whiih it was hi ought for liie purpose of being regix- 
tered, and having oau''ed it to he filed according to the oider of time, in vvhieh it may lia\ e 
been n f( ived. riui?t li.ivi* it ciiti-ied in the legi-ler hook in the -^anie tnder ; and on eomph'tion 
of the entry in the manner stated, is requin-d to return the oiiginal deed to the per^-on fiom 
whom it may have h^jen reemved, with a eertilieali' under hi^ signatme endorsed on tin* deni 
specifying the date and the hour on vvhieh it was legi^-tered, and the page on vvhieh it is enter- 
. I'niiii'sion 10 ed in the register hook. oM/y IJy elanses d and .> of the same s(>ition and Kegulation, - 

d''*' gisters arc bound, on a})plioatiori being niaile to them, to allow piulies to inspect the copies oi 

deeds attested, endorsed and filed, as ahovi*, as well as tho register books, and to grant copies ol 
V'lliie ni ■.fiTMiK'tl all deeds regi-stered by them to those vvluaii they may ennrern. Directions legaiding tin vai.K* 

*'''*'*' * ' of stamped pap<T, on which such copies shouhl be eneio-'si t), will he found in a ('oiistiuelioii «>i 

the Sudiler devvanny adawlut, No ‘t2S, dati'd 1th Aiigu-t, l.S2d, and Uegiil.ition 10 of IS29, 
Sehedulc A, Articles 20, 2d, ami Schedule 11, Article :] — ('tr. Oni. Jau 1S4J, ytu. 7. 


172. I’lie reimineration to which Ib-gisters of deeds aie deelaied by Section 4, Regulation 
20 of iyl2, to he entitled, is as follows - — \Ubf. A (e«* of two rupees for every cngagenK rit 
01 deed registered by them to be paid by the |'•u ty eausiiig the same to be registered. 2///v 
A fee of one riqiee for evoiy copy furnished of a deed registered hy him, to be paid hy tlie 
upi>lieant for the said copy d(//y A fei* of half a rupi*e for every search made on an iiispeelioi* 
of the register books, to be paid by the [larty iirpceting tho same, ami until those fus h’ 
paid, they are autlioii/ed to lofuse the oilieinl acts reipiiied from them — IhuL yar. S. 


I‘.'ieiiiti<'suluc)iha\ ■ 
luen (leatfil tui ■«' 


\ si*n.ir.tti‘ til’.uo 
cstalili-iifil at 
I oil station 


ITd A preferiMitial right having been ileel.ired by Section 2, Act \IX. of 1843, to ..t- 
taeh to dei ds ol s ih* or gift of lamD, hou'>ehor other leal propeily, as well as deeds of moitgag'* 
or laml", and tin .same de>»eriplioii 3 of propcity, a memorial of winch shall have IieCii <lnl> 
regisl<*red iieeonling to law, it is obviously tlpfirable, that facilities for sueli registration, on 
which llle.^eturlty of jiropeity will be greatly dependant, ^llOuld be multiplied, that the dulK** 
of the oHiee should he conducted with the utmost regularity, and with the strictest adheremo 
to the forms prenciibed by the Regulations above cited, and that no interruption to the fulid 
nient of those duties sliould hesutfeied hy the temporary absence or incapacity of the Regi-tu 
Ry the estublislimeiit of ii separate office fur the Register of deeds at every civil station in tie 
lower provinces, every facility that the law permits vi ill be a Abided, while a due observ nn'*'* 
of the preced^g in^fc^uctIOIl.s, winch Lave been advisedly drawn out in greater detail than nia> 
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at first sight appear tequisite, will secure, it is hoped, the punctual and correct registration of 
every deed presented for that purpose. Further, the prevention of the interruptions above al- 
luded to, is provided for by Regulation 4 of 1824, which authorizes the Registers of deeds at 
Sudder stations, in ca&Oi. of temporary inciipaoity from any cause, or absence from the station, 
TO appoint a deputy to act for tlu'in hiiving first obtaincMl the sanction of the Judge of the 
Civil court, to which they may be attached, and by Section (J, Act XXX. of 1H38, which em- 
powers the zillah .Judges in the like cases of death, absence, or temporary incapacity, to ap- 
point any person, whom lie may tliink proper to take temporary charge of the olliees constitiit- 
fd by the said Act Jt is only iie<*dlul, a-s regards tln*>e piovisions, to remark, that at a sud- 
dor station no other ollicers than I’rincqi.al Sudder Aincens, and covenanted servants of (io- 
vernnient, among whom Surgeon-i are declared by Coii'-truetion No. (il 1, to be ineluded, are 
cliLMblc ; while at ii .station when* no Civil coiiit is loented, the same lestiiction does not exist. 
It IS the duty of the Judges to sia* that every vacancy infilled uj) undci the piovisioiis above 
cited, and to s:ili‘'fy fhcnisclvcs that Rcjisiors of deeds bcl’oic cnlcrnig on the duties of the 
oUVe, ore fully conv ci -ant with tin* Kcgiihitions by vv Inch llu ir jiniceedings miit>t he giiidt d, 
and with the in-ti uctnm'' eiuitaiin'il in tin- Ciicular older — C/e ^hii 3l.s/ Jun. 1813, pnr f). 

47+. regards Rcgi-tcis of ih cds at the stations of Zillali and City courts, an obligation 
13 iinpo&cd on the civil Judges of .-upei v i-iiig thoir c<uiduci, of counter-ignir:g the endorse- 
ments on the topic-* of deciU nsimrcd hy the [irovi^ioiis of Ucgul.itioii 20 of 1H12, to bo filed 
and the trauMUipt thcieof m tin’ n-gi-tei books, ami ol iciMuting any eirors or iricgularities, 

01 any deviations fiom the e-lahlishid liegulatioii-, vvliieh lie may detect in the pcifoimunee of 
the duties coiilidcd to the oHici m m quc-iiou ; and the Court expect, th.it thc-e obiigalioiis will 
in future be punctiiallv fulfilled 'I’hi-, control has boon dispen-od with as concerns liegnsttrs 
of detds appointed uinh i Ad XXX. of 18.'j8, by Section + of that enactment , but tin* Jinlge- 
may .still, liy in-pccLing the icgiitci books •>ciit to tin m for tlio purpo-o of heiiiL'' ileposilcd 
with tlicir leeord-', a.scert.iin whether the duties of the olHu'r liav e been conducted vv ilii due 
ii’guhii ity and oidei And tin y aic lu reby k qiiiixd to ob-erve this pn caution, icpoiljiig for the 
information of the court any illegal oi l■IloucolH acts Ihcieby brouirht to light. — //W, pat. 10 


may ap- 
punil .1 ti |iut\ 


When tins is nnt 
iloin>, tlic civil ,)inlt;c 
m.iv nmno om- 

tu .'icl 

^\ lio .ir«‘ cli^ilili' l(j 
tlii’se othfi h 

Duly of tJit ludiji*-. 


Cfiiitrol (It tile I IV it 
,liiili;i>s .It nvil .mil .a 

MlUul.llll.ltC stmit.i|l> 


Ki i.oits to Ic made 
Iiy llll■■ll lu tlicii Ml- 
pcnui- 


47.1. The Couit having ica-oii to believe that the practiee of preparing annual indexes to 'ihc uiiimil 
the register book.s, as direited by Section 0, Ivi'giilation 20, JS12, has fallen into disii-e, aie 
pleased to direct it.s immeiliatc revival, and with the view of cslahlisliing iiiiiforniity of system, 
to uimex two forms, aecoiding to w'hicli the index will be iiridc out Iv.u h of thcsi* indexes 
will terminate with the year. To each a ycparaie book, made of Fngbsh paper, paged and licijHiei bouki 

carefully bound, must be a.s-igned, and I'or llic cntne.s under each letter one or moie leaves 
must be set opart. The i nines .•should be made at the time of regi-t ration, with the 
utmost accuracy, and the order of the PcrMaii alphabet may, pciliiip.s, be inoic con- 
veniently adopted than any other. It will be iiicunibcnt on the civil Judges to enhirce due 
attention to thi.s provision of the law in the manner above desired, and to have the indexes, 
when delivered over to them at the end of each year, deposited and carefully preserved with 
the icgister Uioks to which they iclate. Index No. 2, being iipplie-ihle only to the hooks m 
which the deeds n*latmg to land and other real piopeity, de-enbed tn clauses 1, 2 and 3, [laia- 
graph t of this order, will he regi.itercd, dilfeis slightly in form from the nominal index No. 1, 
siicli deeds will be entered in both indexes, while wills, and other deeds not icl.iting to reil 
property, will appear under their proper licails in index No. 1 alone — Jlfir/, par. IJ. 
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Statcnioiil to 
niiulc ut the I'ud 

till* joa» 


lio 

ot 


47(i. The civil Judges will, at 


No. and i.p(>citt(’a1inu ot dpcMU rp^i'toreil. 



the close, of each year, send to the Court a statement, U4 
]»cr margin, shewing the number of deeds which may 
liave been registered during its course in the olBccs es- 
tablished for that purpose, and the amount of fees recei\ - 
ed by the Eegister, and certiiy examination and coiinter- 
Mgautuie by theinselvrs of the several register books up t(» 
the elosi* of the period, submitting at the .same time uny 
u-iiiaiks that may occur to tlieiii on the working of tlu- 
sy'.teiu. TJic fii-'t icport embracing the period from tin* 
piomulgation ol Act XIK IH4.‘3, to the close of 1811. 
will be mibiuittcd with or follow the annual cimI stulc- 
nn‘iits for IH 1 1 • 


.N*i I .i! iiidi-x of > of ( M-i utinvr il(i'il''for IS I — 



No 2 Alpli.il'otn.il Imli'v of u-oi'-tLji (I for IS-U 
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— 31st J'lH 1845, ^lar 12. 



CHAPTER VI. 

1* rj T X c I V L ]•: s o f l a w 


si:cTi()x I. 

liftfci of Inti'ri'st in iii/ferenf /*roiunrc*t. 


I I'l 111*.!!, lldi.ii | 

1. If tl»o of aclion ^^hall li.uo an.son hofon* tho twonty-oii^litli il.iy of Mairli, llati’i of 

on«‘ tluMi's-iuil soNoii 1 iiiiu1j-(‘« 1 .Hill tin* ( dui-K of civ il jmliojiimv jii-o not to doi-reo tlli- ^■tlilu 

or lovvor rato'. of iiitcia'^t ill. in tlio followiiii^. — Rty lo, Sf'rt. 2. Cl. 1. Sn^llo'ji^'th 

J TMl, mill 

2 On .‘siiiii.'s not mil* liiiii In*.! .Mci*a riipoi"*, llii’co nlpl'*l‘^ ami two an- M.iy mapM-i'Cil iw 

SI 4 1 a t ujiucs, or 

IMS per iviit pi*r rnciiM‘111. oi* Hurt} -‘'ijvcii nnu‘i‘s .iiul oiirlit aiiri.is prr cent, jior aiimiiii. — 

Ihni, Cl 2. 


2. On sums om'i'oiHiii^ one liiinilred siceji rupees two per rmit. per Tneiisern, or 
hveiity-fonr pm* eonl. p<*r .innuiii. — Ibid. Cl. 2. • 

4. If tin* e.anso of m-tion sli.iH ]i.i\4} arisen at any period between ibe tw(*nly-eiglitli 
<l.i\ of Miiieb, <me llioiis.unl M‘\en liuinlred and eii^lity, and the tirst day of .l.ininiry, one 
ilious.ind seven hundred and ninety-three, no Iii<rliei* or lower rates of interest than tlie 
following; are to Imj decreed —Ibid. Sect. 2, (JL 1. 

7). On .sums not evceedmi; one hundred Mcca rupees, two jier c<*nt. per iiienscm, 
nr twenty-four per cent, per aniiiim - -Ibid, Cl. 2 


Muy oxcwil tli.it 
> UlU 


U.ai*s ot intprett 
to 1 ) 1 - dc4Ti*«'(l whpri* 
lhi‘ iMiw(> lit .irtioii 
sli,ill Ji.i\f* iiriHiMi be- 
tw(>i iitlu Mu I It, 
J7SII, tind Llivlst Jiiii 
ITV'I, aiul 

Mil) not evfccil IfiO 
sici .1 rajicei, or 


2. On sums o\ceedin«r one linndred .siee.i riipc<*s, one jmt eimt. per niensein, or f^ceeii that 

twelve per cent, per lumniii. Ibid. Cl. 2 

7. If the cause of action .shall h.ive arismi, on or after tlie lii’st da v of .Januarv, iirr ct-nt. to iip 
, , 1111 II 1 “ ” ilrcM-p(l, it tlir CHusi* 

Olio thousand s(3\eri liuiidred and iiniety-tliree, tne courrs .ire not to dc i*r(‘e unv iiitere.st «if acibm shall iiim- 

1 1 .1 . "i I . If , JiiiscMi .itti p tlu‘ lut yl 

on any huiii whaicver, above the rate oJ twelve ]»cr cent, jicr annum.— Stct. -I. j.iii. J 7 y.i 


I fh'iidii s I 


8. Tlic provisions contained in tlie .several soctioiis of liei;ulation l.‘>, 1722, an* •’«»'>sioiis ot 

* ^ ’ 1 I. J7:i,l, I \U lulcil to 

hereby declared to o.\tend to the provinn* of Ijonarcs, from the coimm'neeinent of the en- •’■"‘Uis, iiom tin- 

•' * ^ llllf lUTPlII S|i<.llhl <1 

suing year 1807, A. C corresjamding with the IGth l*ousc of the Jlengal year 1212, and luoJih- 

7th l*ouse of the I’usbcly year 1214: .subject to tlic following inoditications. — Ite//. 17, 

1200, Sect. 2. 


'What; i.'itcH of iM- 

tf«s' lu Lc* drripfii 


0. Instead of tlic limitations of interest Hpccifiod in Sections 2 and 2, llcgulation 
l-'i, 1703, if the cause of action .shall have arisen hoforc the iicriod stated in the precod- '■,> ‘■iiurts of oi- 

^ 111 ji'ilK*.iturc, it the 

mg section, the Courts oi <‘ivil judicature arc to decree whatever rale of interest m.iy have oiunu oi action ha\p 
1 1 1 • 1 I - 1 . • 1 ,1 - 1 . . arisen before tlie yc- 

oeen voluntarily btipulated ; or, ii iiitercbt be payable m any cubC wherein a s])ecifac rate 
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Vni JictflV " ^'*^*^*^ Stipulated, aecording to the law and usage of the province : in con- 

LHwsftnduaiiffciiof forniitv with the spirit of Section 9, Hogiilation 7, 179!), wliich directs, with rospect to 

iluMirovmcv, aiidthe i ^ ^ 

of SCO «, re^r. buls of cxchaiigo, rcccipts, or notes ol hand, tliat the custom of the country is to be abid- 
7, 17a-»,to bonprlied . 

Ill certain casea cd by, and With rcspcct to dealings .ind nionoy transactions amongst muhajuiis and shroffs, 


that the ostabli'^hcd customs ohsorvisl, and enforced .'imoiigst them, aro to bo adlieri'd to 
by the courts in their cinpiiries and decisions. — Itef/. 17, 180d, Sect. 3. 


u hat rate ol iunt- 10. If the c.'iuso of action shall arisc alter the period speciticd in Section 2 of tins 

p-sl to ho adjuilj^cii, il . , i . 

ihu c.ium‘ ol actioM Regiilatiim, Ihc eourts arc not to decree any interest aho\e the iMte «d one per cent, iicr 

.11 ISO alt(M tho pvnotl • , n a ^ 

hijfciilea lu hoo. j. mensem ; or twelve per cent, per aiininn. — Sect. i. 


R.'itos of interest to 
ho doLiPod whole iho 


11 


[Tlio <V«h'il .iiid < 'ofiiiiioro'l I'lownois nf dinlc j 

n‘ tlie cinse of action sliall li.i\o arisen before liie tenth day of November, oin 


havr ansni ' thousand t 'gilt hundred ;uul one. the Courts of civil judicature aie not to decree higber 
thp loth Noi isni, y,. lower r.itcs of interest, than the follow mg.- -y^v- dl, 180d. Stct. 2, Cl. 1. 

.iiid 


Ma>noti'\i- mo 12. On .sums not exeeeiliiig one liumlred sirea rupees, two i npecs ;iml eiglit annas 

siooa I ujiof'f, I 

per cent, pm* mensem, or thirty per eeiit. per .umum . — if ml. Cl. ~ 


May ovcoed that I,*}. Oil Miiiis cveeediiig one liiiiidrod sicca rupees, two per cent, per mensem, or 
twenty-four per cent, per annum. — llml, Cl. 3. 


Rates of mieiest 14. If the eauso of action Sliall have arisen on, or suhseipient to the tenth d.i\ 
.ictioii shill luve n- of November, one Ihousaiul mght hundred .iml one. tin* eouils are not to deeree intercsi 

risdi after the Inih , , , . , i . 

Nov ihoi, to bo IJ on any sum whatever, almve the rate of twelve piu* «‘enl. per .umum. — ioid, Sect. J. 
pi'i eeiil 

I'l'he I)uu.ih, .ui<I oil the 1 1^1)1 b.iiik ol tin* Jiiiiirwi wiili Humlli huml ] 


Kejf iwH, 1,^ HegiilatJons d3 .iiid ,{-l, ISOd, are herel)V extended lo tlie zillahs spct-ifuil m 

« vieikileil lo /.ilUlH , ... . , L 1 • , 

-.iMMified III .-.ei. .1, Section 3, With the following inodilic.itioii ol the Uogul.itioii List mentioned. — licf/ 

with tin- tollowuig 

iiiuiiiikatiuii 181)5, Sect. 23, Cl. 1. 


What duos to hr IG. The 30th of l)eecmbi*r, 1803, .shall be llte date to be adopted in the zillalis of 
speeihed'm 1.- ^.“i Allygliui*. Agra, and the northern and southern division of tlie zilLih of Scharuiipore ■. and 
lor'^that^^ilii ii»? tlie lOtli llceeiiiber, 1803, .shall he the date to be adopted in tlie zillah of IJimdlekunil . 

rotfulatioii.*^* in lieu of the date spocitied in Sections 2, 3 and 9, Regulation 34, 1803. The 1st ot 

.l.iiiiiarv, IS05, shall he adopted in tlio whole of the above /illah.s, in lieu of the date 
specitied in Sections 7 ami 8, of the said Regulation. — ilud, Cl. 2. 

irutuik 1 

Rules respcctinir 17. 'PJkj following rulos sluill bo observed in the zillah of Cuttack, including the 

the payment ol into I - . 

. ,t upon iniiiirv pnrgunualis of ruttaspnre, Kummardichoiir, and Rograe, respecting the payment of in- 

terest on money. — lle/j. 14, 1805, Sect. 9, (-7. 1. 


RuiewhiMUheenusc 1^- 1*’ action shall luive arisen before the 14th of October, 1803. fin; 

dllseuSoilitlle laii Courts of civil jiidieaturo arc not to decree a higher or lower rate of interest than the fol- 
Oiriobor, 1803. lowing, unlc.<5S a lower rate of interest shall liavc been stipulated to be paid by tlie partic'^ 
in the suit.— Cl. 2. 
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19. On Bums not exceeding one hundred sicca rupees, two rupees and eight annas 
per mensem, or thirty per cent, per annum. — Reg. 14, 1805, Sect. 9, Cl. 2. 


Mfty'not exceed 100 
slticu rupees, or 


20. On sums exceeding one hundred sicca rupees, two per cent, per mensem. — May exceed that 

rhid 


21. If the cause of acticjn shall liavc arisen on, or siilHcniiently to, the Hth of No frrpator inter- 

* p»t than 12 per cent 

()i liihcr. 1S0.‘5, the courts arc imt to decree intcrc'.t on anV sum whatever al)o>c the rate per nniium tubode- 

‘ creed when the cau^c 

of twelve per cent, per annum.— Cl. S. ot action siuii havi 

amen Hiibsciiupiitlj 
to the 14th Oct. l^iM. 


22 The courts :ii*e lud to decree .-my- interest whatever, in any rase, where the , No mterobt shall bo 

• ’ j ' (loci cod in cju-ot 

Ijoiid or instrument j'lvcn for tin* security and c\ideii(‘C of the debt, shall have been wherein the bond, 4c 

_ f;i anted HubHO()uciit 

irraiitnl on, or snh'5c(|iioiitl\ to. the 1 Jth day of October, 180'‘h and shall .specify a higher to the abovo dan*, 

^ ^ ‘ . . 1 „ h shallHUpulntonhiJili- 

iMU; of iiitorc'st ih.in is antlion.'cd in cl.iuse third of tlii-s section. — Ihul, Cl. t. tj* Jlltc^c^t tlnm u 

* per cent per aunuiii 


ShXTiOX (I 


(ienentl llult 'i rcgard'nig the Aivurd of InUre.^t 


2.^. Upon simihr pnm iiilcs it lias been lulcd by tin* Ooinl Ibal n p.'iily baviii'r snod for The court has rnlod 

' . , I j tlut .1 p.utysniiijr for 

the iMinripiil ot a debt willioiit incliiding intcit st, must be presumed to have iclin(|iiid»'d bis tin* pmuipal r.f \ 
, . , . X 1 . 1 . • 1 . debt williont inter 

cl.iim lo the iiitcre'‘t aeoiuiiig pnor to (lie uolioii, .and cannot institute n second suit to iceovcr ,.^ 1 , ^ pnsumed to 

"iicli IiitcrcHt .‘iClcr obtainirijr a docn .• f«u tbo piim*ipal, as this would fiimuint to a .sjibtlmg of the ana (•annon^^ 

s'lU't^ of aclioii, wbicb m coiifiMi'v both to the Regulations and the (“stiibli-tbcd P>’dotusMdXbo 

(ourt'. The same luineiplc would ot couiso ap[ily lo “A\a>ilaut ’ or iiiism* piofit>, foi any jie- to wamlat. 

noil aiiti'Ccdfiit to tlu; in.siituliou of a .suit for the piopiietary right in the land or other real 

pniiicilv on wliieli it may bo ehiiined, winch may not have bcun included in such suit — Cir. 

>h(L Cut <iH(l U’esf. C. nth Jan. lSd‘J, /i«r. 6 

2 t If a party .sue for the principal of a debt in a eoiirt wbicli ho know*, i'. not eoinpe- 
ti'nt to adjudge a larger amount, without, at tlic same tune, elairiiing iiitcre‘'t, bo must be ju-e- 
.''Unied to have reliniiuislied Ins claim to interest, ami e.iiuiot, after having oldained a decree for 
llio pi’inciji.il, institute a second suit to i'icovlm the in'.ciest, as Ibis would amoiiiit lo splitting 
the cau'.o of action so as to lender a -uit cogni/ablc bv a p.iiticul.ii eoiiit ol iiifenor jurisdietion, 
winch 1 ., opposed to the practice of tlu; courts— 11S2, Cal and irr\f C. ‘2d Xov. 18.38. 


2.1. Claim by rc.spomlenl to interest, duiiiig two appeals, on the amount of a /.illah do- 
eiee, passed in his favor and conlirmod in oacii appeal Claim iidju'Igod “ — S. D A Sd Rep. 
Aug KsOfJ, vol. l,yi. 1.54. 


t Iwm .‘iitjiiiii.'Cil ti) 

.*1 K'.pol. lent lIllllIlL,' 
tvii) .ippi .ils on the a 
iiumiii ut the ziildh 
Jecrcc 


2(> Interest, and damages liiiuidate, under special covenant, — wbicli a plaintitl omitted . *" w|mh m- 

* tercet not m( I U(le<i III 

to include in a former action, in winch, ho recovered principal — recoverable in a special action, «» h'rnicr .u non i.*i. - 
— on proof of being due — A. D. A. Sd Rep. Wth Aprd I SCI, iol. .5. p. 1 1 J. (punt .ictiou 


* Thw deoiMOii lie consnlerpil :i precedent for admittiii^ a new suit, to ■'Upplj an evi.lciit defect iii a former This is a precedent 
■leiTee, With iesp(>et to intei eat on Ihu .iinuiint .".iljudi^'i'il It docs not ilc.iil} ci]>piMi why mten'Sl on the sum ail- •idniiltinj* a new 
judged hy the ^illali di‘crce of Apiil, ITJII, w.!!* not iiteludod ni the couth matorj jiid;;nieiit parsed by the SiiddiT'lc- fj,*' 

Haiiiiv adiiwlut in August, 18 UJ lint it la presumnble tlinl the court, in not .’ipphini' the rule contained in Section J, n i ihcrco with re. 

l^<*i;uIatioii la, 170 ( 1 , suppubcd the decree ot the zillah Judi^e to have been turned into execution. ' iiiteresf (.,i 

the bum adjudged 
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In an appeal from 
tho docroo of a ^illah 
voiirt, fonmlpd on an 
award of nibitratorB, 
r'').tr!rcij \iilli pniti- 
ulitv and comijitioii, 
it tlip a|i[i<‘al IK dm- 
lillidfd lllToi i>sl 
!•(> award<'d fiom tins 
il.itr* Ilf the /.illah dt‘- 

1 1 1’f 

Whori- ntorcM is 
nut. ini liidcd 111 till* 
riaiiii, tin* i-ouit c.ui- 
iiot .iwiird U 

Tho institution of 
a Hint hot OKI the nio- 
fi('\ iri duo, IS nut a 
Hioiiiid lot lohisiiiu 
intOK stuftor till' di-lit 
IS iluo, l.nt It Slid. 01- 
I lit till reins, il ni 
ousts, ui iKiiisiiit 

Tlli'O'MllH I .lllll'it 
stiiko nil' iiiloii s| (ill 
dol.l,\ 111 Sillllin lui a 
dol)t' 

Jill 111 


Lower r.itos of m- 
loiost tiian tlioso au- 
tlioiisid III su i, { 

A; t, to lie doi M od, 
it stipulati J lii'lni I II 
llic paitios 


It till' spOl it'll OOll- 
trai t III till bond lie 
till' 1 .' |I 0 I 0 ( lit llllol- 
l‘s|,itslliil|Id lli'sllKt- 

ly inaiiilaiiiod 


But wii'Mo no s^io- 
oilio htijMilatio'i e\ 
ists. ilic 00111 Is mil 
«\oiciso a MMind dis- 
ciotiun III aw.iidiii;; 
'Dtorost, not CNCi'od- 
iiift 1 J pi r ooul. and 
tnosiio puitlls 


ri>in]ioiind iiitoiost 
oil iiiti iiMi'diato ail- 
jUMtniont of iii-ooiints 
not to be allowed 
To what onsi s tins 
ru.u lb iiuL to I. XU ml. 


27. In case of appeal to the Provincial court from the decree of a Zillah court, ibuml- 
ed on the award of arbitratorn, alleged to have been guilty of partiality and corruption, bIiouIiI 
thi‘ oharge not be pro\ed und the appeal he diamissod, interest must, according to the provi- 
sions of Seel ion Kcgulation 13, J.S06\ be awarded from the date of the zillah decree, cmmi 
though the Piovincial court do not go into the intiits of the case. — S. 1). A. Sel. Rep. \7th 
Nue. IS 10. ra! 1 p .‘3 1 2. 

• 

‘JS AVluii' A dill not nieludii in1eri'-*t in liis elaiin acain.st 13., it \\iin held that the court 
could lint awanl it. — .S. IK A. Sel. /itp. ‘iX.s/Juh/ lS.32, rol o, p. 21S. 

‘J!) Ill 1(1 tli.it llic in»ti(u(iiin of a suit rm Ihe recoxory of a dc’Iit before the time spocili- 
ed for I II iiiiTil is nut n -unirn'iit rrrisou im doprii iti-i tin* ei editor of intL're.st after the debt liu'^ 
lioeoriii' di'i-. tiioii'fli suHieirnt Im M'fosd of oi lor iioii-iiit — .S'. D A. Sci. Rep. llV/< /'t/y. 

J S2 J . i of . 1 . p liS. • 

.'iO 'J'lie eoiirl'i ar ■ not eoiuju'ti'iit to strike off mteii -t on the gioniul of’ iliday in .'Milieu (.u 
a lii'lit li I 111 ' el.mn l.e otlieiui-e logui/ahle — S. I) A Sef. lit p 7/// Attij. 1S20, vol. 3 p. IS. 

.51 f»i ail iietioii lor r<‘i‘0\<‘)y of a debt on Ixnul, tin.* Civil eoiiits an* not eoinpetenl to 
ilisiuis, a el mu loi iiilerest soh ly on tin* giound of diluy in suing foi tin* debt — S. IK A. Sif 
fitp 'hi Jttue Is 12, u>l. 7. p II 1. 

.‘il? If in ,mv of till' iM^os spoi'irii'il in Soetunis 2. .'ind 1, a lower r.ito of interest, 
llinn .my of tin* Mil's (herein .iiiUiori/eil to be Jiw, inlet), >li.ill li.ivo been stjpiil.itotl I'e- 
Iwceii lilt' [ijiriii s, no liiiilier r.ile of inrere''t, tli.m the r.ito ."O 'stipiiLilcil, is (o be di'erenl 

— /I'V/. I.*!, 17lk>. Serf "> — Ihnm'ei Rey. 17, 180(), Sucl. 2. — Cttf. tnul Comp PrtuK Itfy 
21, l.SIM, Stef. 4 

3.'5. Ill iietioiis oroiiglil foi the reeovi ry of inouey lent on bond, oi other ^viitton diieii- 
nieiits the rale of mteicst stipulated heiweeii til' p.uties is geiier.illy twelve per cent, pel .in- 
niiin, .Old m siieli e.i-e-s, (lie speeiiic coiitr.iet bi'tivei'ri ihij parfii s should be 'Strictly inaintuiiud 
— ( tr Ottl. (\if (\ 7ffi Ap/iL, ff e}>t. otft Mntf IS.'IT, 2 

.51 111 I'.iscs, howevci, when in ine'^ne pioiits of landed pi’opi'ity may be adjudged, or 

any oiIut l■l,ll!u iid|iulie itod, in wliieh no spijnih; ^llpllI.lLll)u in ly GM-st, the Court aie of o|)inioii 
that ilie -eveial eouits of law an* autliorized to (‘xeieipe ,i ''ouiid and eijnilable di^cu'tioii lu 
avvurdiii'g *lie late ol inti rest to be paid, not o'’coui‘^e e\ce(*dirig twelve per cent, per annum — 
Ifnd, put. .5. 

.‘i,"), 'flu; I nuns .ire not to deeree any eoinpoimd interest, arising from iiitorniodi.ite 
adjnstmeiils of aceounl'! Tins rule, liowevor, is not to e.xloml to (mso.s in wliieli lU’connt- 
betwccJi llio p.irtiL's sh.ill Ii.ue been adjusted, and llie former bonds or agreements eancel- 
U'd, and new lionds or agroemenls t.ikou, for tlio .iggreg.iLe amonut of llio principal, and 
tho leg.il interest rein.nnmg due upon tho adjustment, eon-^olidated into priiicip.il. — Rcf) 
I.'), 17!b‘3, Seel 7 . — IJenarvi Rry. 17, ISOd, Sect. 2. — Ced. nnd Cony. Vrov. Rey -k 
IbUJ, Sect. O'. 
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36. 1 ant desired to commuaicate to you tho opinion of the Cpurt, that the provisions of 
the Regulation above cited, [viz. Regulation 34, 1803, op in Bengal, Regulation 15, 1793,] are 
applicable to loans of money only. — Con. 487, 12^A SepL 1828, par. 2. 


Reg. 170$. and 
the other correa- 
poadlog regulatlonii 
refer only to loana of 
money. 


37 The rules contained in the i)rcrc«linff sections, [viz. tho sections of Regulation 15, RuIob in the preee- 
. ... * , J 1 r • dlnjT Mcuon not to 

1 793, are not to be considered to extend to respondentia loans or policies ol insurance, extend to reapouden-. 
the interest on which is to be regulated by the terms of tho deeds, and tho laws and ^mauniucc 
usages which prevail rospecliiig such transactions. — Reg. 15, 1793, Sect. 12. — Betiarea 
Reg. 17, 180G, Sect. 5. — Ced. ami Cong. Pmv. Reg. 34, 1803, Sect. 11. 


.38. It id tlicroforc licrehy enacted, that ppon all debts or sums certain payable at 
a certain time or other wusc, the court before wliich suchdebt^ or suras may be recovered, 
may, if it shall think fit, allow intcrc'^t to the creditor .at a rate not exceeding tho current 
rate of interest from tho time when such debts or sums certain were payable, if such debts 
nr sums bo payable by vii'lue of soiiie written instrument at a certain time, or if payable 
ollierwUo than from the time when dciihind of payment shall lune been iiiJide in writing, 
S'» as surh dciiund sli.ill give notice to the delitor that interest will be el.iimed from tho 
date of such demand until the term of payment ; pro\ided that interest shall bo payable 
in all eases m which it is now payable by law. -Act XXXII. 1839. 


Upon aHd»bta,&c. 
the court may ullow 
iiitoicMt at the our- 
rent rate, from the 
due day when Much 
debts, £o were pay- 
able by a virtue of 
a written inatrumeat, 
or, if payable other- 
wise, from time of de- 
mand of payment, iV 
notifo that inteiesl 
will bo required. 


3f). An olijcctioii to the, payment of u deposit to the party entitled to receive it, found 
no irnostigatioii to be. in-iUilieicnt, r«*ndcrs the objector liable for inttre-st on the depo->it during 
the period of d<jt<*ntion. — S I). A St I Uq) tid ^iprd IHAG, I'o/. 7, p 200. 


In what rase inter- 
rnt IS chaxffeHhlo on 
H deposit duiiug lU 
detention. 


40. 

of twol\«‘ per rent 
Inin in posso'^ioii 
p. .l.jii. 


In the ease of a bond be-imig interc'.t at «.r per cent.j the couit will aw'urd payment Case m which the 
, on piool that I he debtor Mol.ited an engagement imide to tho creditor to put per crrii. on a bond 
ui a larin, m oullat. i,il :,u(.uiity.— S. J). A. Scl. Hep. \1lh Mny 1821, vol. 3, 


tl Iiiteie-.i any In*, aw.iivli d on the amount di-croed .ni 9lli Fi-bniary, 1*^20, not reali/od 
till March, 1S32, provi'led tie' dehij in re'iluing it w'as not owing to the di fault ol the decice- 
holder. — Con. 600, \th Mat/ IS32 

12 Intf'ri'-st o'l rent di- illowi-d m fonx- <|iien 'e ol* iii> it to -sU'- oi make intei mediate 
d' iiiand. — I). A Srf Ittp Ot/i V'/y 1^.36, lol t>, 67 


When money was 
not rea]i?(>d till \'S 
yuftPH utter it was dc- 
cri ed, and tho delay 
(Ld nut aiise from 
tho decror-lioliler’s 
default, lutcreBt may 
he awardcil. 

Interest on rent 
dis,iIlowed torceiUun 
ira^uiLs 


SUCTION III. 

Forftitiu'c of Intel ('. 'it fur .'^'tijndation of higher than Legal Intel Ott 


43. The Court* are not to deoreo any lutere^t whatever, iii any case, where the ('asM m wim-h the 
bond or instrument giteii for the security ami etidem*e of the debt, hli.dl have betii grant- lUHiiiiineiiisi'xiiuied 
ed on or subsequent to the twciity-eiglitli day of March, one thousaml ocven hundred and !hl-Sih ASJhjTso! 

and shall specify a lughor rate of interest, tluin is authorized I»y this Regulation 
to have been given .iml received siihscf|ueut to that date. — Reg. 15, 1793, Sect. 8. — Re- 
noree Reg. 17, 1806, Sect. 2. — Ced. and Cong. Prov. Reg. 21, 1803, Sect. 7 

3 VV 
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The forfoUuro of 
jftrinripal and interest 
I a the uases heroin 
Hpecifted, enacted hy 
hec H, rei;. Id, 1793 
not to ho considered 
applicable to honA 
fide loans contracted, 
or bonds exoeuted, 
previously to the pe- 
riod spuukflcd 111 soc. 
‘J. 


44. The forfeiture of interest for stipulation of a higher rate, than what is autho- 
rized, enacted by Section 8, Regulation 15, 1793 ; and the forfeiture of principal and in- 
terest, in cases of attempts to elude the prescribed rules, by deductions from the principal, 
or other devices provided against by Section 9, Regulation 15, 1793, shall not be consi- 
dored applicable to any loans actually and bona hdo contracted, or to any bonds or other 
instruments voluntarily given for the evidence and security of such loans previously to the 
period stated in Section 2 of this Regulation. — Reg. 17, 1800, Sect. 5. 


Where, under a do. In 1 suit to obtain possession of certain premises under a deed of brje-bil’Wufay the 
Uie^ced^of mortgage having been foreclosed and the sale become absolute : it appearing that one per cent 

tercst ond au^lddi- mfjisem was the sum stipulated to be paid as interoat in the deed of mortgage, but that tlie 
tiTl " mortgagee had received a separate bond engaging the payment of one additional cent, in- 
rate bond, the < 1.11111 tiinvst, siK'h proceeding was held to be contrary to the provisions of Iu‘giihitioii 17, 180G, and the 
wav duallonid. ^vas ‘U'cordingly diaallowod.— *V. D. A. Set. Rep. 2Uft Jaji. 1820*, vol. 4, p. 100. 


C-iRfl 111 whieli ih.‘ 'U>. A bond having been exeeulod before the 1st fTiinuary, ISOi, in Allahabad, bearing 
tortiMtod, th^uy ^ Interest at the rate ui ticclrc per cent, per annum^ and siibse<|uent to that thite a second bund [tlio 
ratlf la remaining uneancelled | for the same debt at a higher r ite of interest, held that . agreeably to 
jfivcii, while tluiliibt llegulation 34, 180.3, the legal interest is not thereby forfeited . — S 1). A. Sr/. Rep. l>it/i June 

was UHcaiicollcd n i » o j i 

1821, rot. 3,/>. f)G. 

Penalty for ilhtjal 47. Penalty for illegal interest deeUred in Seetion S, Regulation 1.', 1793, f? e. fm- 

feituro of interest] applicable to inteiebt cxceeiling rates hy anteecdent Ih'giihitums fiuin 

tbu fliHt <‘\o» lift'd 1(1 oHth MareJi, 1780, and apnlK'd to iIlt^ire•^t on two bonds :it tweiity-li\e pei eent. per annum, ‘.hr 
1781 , and the B<<und > » it i i 

111 iTbl. first dated in 1781, the s«'eond in 1781, althougli payment hud been made iiimIit the forinn* hcri'l 

in diseliaige of the principal and intere.st und the .second bond w.is given lor the b.al.ince. — s 
7). A. Set Ilep. 2l//t June ISOo, vol. 1, p. 93. 


The iiitiTP-t for- 4S. Ill a Case, of bi/e-hil-tntju, or mortg.ige, ami conditional sale, the condition of lo-^.d-' 

' will Ir b‘‘ing virtually ii stipulation for iiitere.it beyond the legal rate, tlio traii'j.ielion was hi Id lo 

ill violation of .Section 8, Urgulutioii I.", 1793, and the interest Irible. to foifcituie — S. 7). A 

BtiiMilaiioii ..I intir- o, p. 14f). 

rst bpyoml llir liv'ul * ' 


A viiroiv oxai’tiiiir 
nuirp than tli*‘ h'lf.il 
uitercHt on uo .id- 
vanco of ^'ovt rrir- 
nup, to ponippii'iiiti' 
bw risk, L*»ii(d .in p».i- 
HHiii of the usury l.in. 

Particnl.ir paxi* dp- 
onlpd by ihr .S I> ,V 
iis not* involiiMur a 
<1pvi(‘p to pvaUr the 
usury laws. 


19 Ilrhl, that it is not an evasion of the usury Regulation for a surely to exact rnort' 
than the, Imal interest, on advance of (loveiniiient n venue ina<ie by him, a-i compensation for 
his risk. — .S'. 7) A. Set. Rep. 23<7 Aug. 1823, t ot. 3, />. 201. 

.")() A received an adv.ancc from B., as a loan free of intercut for a given time , and 
gave a eonrnrrmt lr:i.-u of an i",tate, at a fixed rent, which was IchS tiian the sudder juinrna, and 
engaged that 11. -liould hold on the faim until the sum bonowed was paid. A. suoii R to "J' t 
a-sidc the le.i'>e and n-eover, as cancelled, his bond, on tlie ground, that the lease was a dcvici- m 


evade the u.siiiy 1 iw, that the transaction was viitnally a mortgage, and that tlic debt had be" 
replaced by the profits of the estate, Chiiiii of A. dismissed, as the transaction did not appear 
to the coiiit lo In* a device as charged ; and the right of B. to hold over was su 3 tain».d . — S R 


.,1. Sd. Rep Ixf 7‘'di. 1830, vol. Ofp. 8. 
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SECTION IV. 


Forfeiture of Principal and Interest for attempts to evade ike Laws. 

51. Nor to decree any interest whatsoever in favor of tho plaintiff, in any cafto, 
where the cause of action ‘sliall haNo arisen on op subsequent to tho twenty-eighth (Lay 
of Mnrc lj, ono thousand sevajii hundred and eighty, where a greater interest th.an is au- 
lliorizcd by this Ilegulafi(»n shall ha\e been recei\ed, or stipulated to bo received, if it bo 
proved that any attempt lias been made to elude the rules prescribed in it by any dcduc- 
lioii from the loan, or by any device or iiu'ans whatever, nor to give any other judgment, 
but for the dismission of the suit, with costs to be paid by the plaintiff. — Reg. 15, 1793, 
Sect, t) — Benares Reg. 17, 180({. Sect. 2. — (id. and Conq. Prov. Reg. 24, 1803, Sect. 8. 

« 

52. A., a Mussubnait^ sued B. for po<v‘5i-«.'5ioii of a village under a deed of mortgage and 
ronditioiuil sale for 20^1 rupees redeemable in five jear.'^. It aj)peanng tliat A. lent to B. only 
1 J(K) rupres, and, to avoul the imputation of taking interest, consolidated llic interest of that sum 
lor five ^ears with the prim i|i:il, aiul eiiiised the aggregate to be entered in Iho bond as princi- 
pal ; adjudged that he was not <'iitiiled to po^^cs^'lon of the Mlluge, at the evpiration of the 
j)<Tio(l of rtdemjition llie Clonrt Iiowevt'r oiden-d that he should leeover the [inneipal sum 
:i« tu.illy lent, with inb-re^t thereon, us there had been no attempt to obtain usuriou's interest 
lieyoiid the legal late. — S. I). A. Set. Rep Hi/Ii Match 1818, voL 2, p. 255. 


Suit to l)G dinnlBMd 
with costH, whorr tba 
i'uu«o of action »hall 
ha\ c arisoii on or Rub- 
Rcquciit to the anth 
March, ITHO, if any 
uttciuin IS made tu 
c\ ado this rcffulatioii. 


Partimlar case of 
•i iMui.,iiIiiian consu- 
liilutiiiK principal and 
iiitcifst tu avoid the 
iiiipiit.'ition of takini; 
IlllClO'ft. 


53. 'I he oiMginal aiuoiint ol' ii loan is not forfeited in consequence, of the .stipulation of a bond uken on 

'lleg.il interest ; nor i.s a bond talon on the .'idjusinieiit of the balaneo'* of a dtbl, beaimg aueli 

illi-gal interest, held to he an attempt to elude, the Uegulations ami to obtain uitere.st upon in- I” 'll* K-i' ‘"tor- 
^ ^ ^ ‘ c*'l, HOI'S iiul involve 

teir-i, vvliieh would involve .i Ibilmture of piincip.U. — S. 1), A. Set Rtp 2 If/t June 1805, vol l>'ii«jtuu> of iIil 

* * ' pMiKipal 

I, p. 03. 


54. The advance of a loan in doverninent securities, at par, whuh at the time were at The advance ot i 

_ lo.lll 111 ftuvt MILIII. 

scount, In’ld, under the oiieiiniiitunees, to no evaiuou of the interest law ol KeguLition lo, tii'i at pm, imih li 
. . I r , . I « , . "‘'i' tkcii ut a dis- 

1 1 03.— o. D. A. ^cl. tup. \oth July JSlti, \ot i, P -f>l. count, no ciasiun ut 

I'll- inlcicht IdH of 
ivr 1.-,, I7W 

55. In a ease where money was borroweil and a bond exeenled for the payment there- , inmuj was 

•' ‘ ■' 1)011 OH iMi on a boiKi 

of with interest at the legal lato of twelve per cent per annum^ and iilteiwaids another bond .it ij pci cent, and 

, .'riotlici bond was 

oTecuted lor the payment of half per cent, per tnennem os thehonutann, the couit behl tliut no f\cciitcd :it lialf imm 
]»: irt of the original debt wuis recoverable, even though no illegal inteiest had been leeeiveil — iu.\I’iKinid*dc^^^^^^^ 

•S- n. A. Scl. Rep. 23 d Jan. 18^3. vol. 3, p. 205 . 

111 I.II I Cl I ivcd 

.56. The ope.n and avow'ed stipulation of increase, on a loan, at a rate greater than the The open and. uow- 

I , . r- . , , f - *‘4 -tlpllJallllll ol Ill- 
egal interest [declared to inelude interest and mercantile excess, oaahti .sirea j is not a ueviee cu mm , on a loan at a 

to evade, which within iSectioii 9, Kegulatioii 1.5, 1793, operates forieiture of pnncip/il and n'.t, <jocs\iot 

interest ; hut under Section 8, occasions loss of iiiterest only, — S. D A. Set. Rep. 2d Feb ani'^mtcrl 

1830, vol. .5, p. 10. 


3 W 2 
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Tn Paso of a loan 57. Where, in a case of loan securoil by bond, bearing interest, a small reduction has 
beaiiiig iiitcrobt, a , , i . . , . , 

niiiall reduction an oeen made, as dharat or discount, it was held, that was a device within tho meaning of See- 

mX/i tbo dIS’flvd Regulation 15, 1793, and rendered the dismissal of the claim necessary. — S. D. A. Sel. 

Oi^tlic cldiin nocus- ^Oth Dec. 1830, rol 5y p. 79. 

In an'Min (it by f-hil. oS. Ill a (Mse of bj/e-unl-ivu/n, the lender haling exacted illegal interest, by deduction 

from the principal, the Sudder duwanny adawlut, with rel'erenee to Seetioii 9, Regulation 17 
di,iui.M‘d his claim for the land conditionally sold.-- S' D. A. Sel. Hep. ilt/iJan. 
tUo pUim wav dis’ 1S31, rol Ci, n. 81. 

lUlbHud. ‘ 

The (fratuitous pon- 51 ). The Siidder dewanny adawlut considered the gratuitous conveyance of lands, with 
>»‘yuneo of , 

without puvnicnt of a out payment of any corisider.itiuti, to be an usurious device, under Section 9, Regulation 15, 

u^upio^rdpviir on- 1793 — iS’. IJ. A. Sel Hep. 28/A Ftb. 1831, vol. 5, p. 31G. 
dpr see 9, rejf ir), 

J7U3. 


sj:ction V. 


InDrcHt peudintj the Suit or Appeal^ or f root the thite of the Decrtc, till full papmeat. 


Interest to 1»c aU 

lowed (Ml '«uiiw ad- 
indued liy the decree* 
appe.ileil truni, it con- 
hiiiu'd, and Iitif'ious 
appeaN to bp puui<]li- 
«d by Hue 


60. To prevent nri abuse of the above rule, and the encourngeriieiit of litigious ap- 
peals, the Provincial eouvts of appeal in all ea>es wherein they may confirm the decree 
of a ZilUli or C’ily court, and the Sudder dewanny adaivliit, in all cases wdicrein if m.i} 
confirm tlie tlocrce of a Provinei.il court, are to adjudge interest at the rate of one per 
cent, per mciiscMn tm all sums, recMivaldo by the respondent under the dcerco passed in 
bis f.ivour, from the dab* of ^ueb decree, and .iro aiithon/od to punish appeals which may 
appear to them llligious, li\ a Urn* (o (lovernmenl, proportion.ile to the condition of the 
party, and the eircimisfaiicos of the e.isi*. -Heg. I.‘». 1796, Sect .‘h 


HuIps for tlip p.il- 
(Miliition of iiitcn-st 
oil simiH docipcd iii 
oriKiniil suits .iiid iii 
ajipculs 


61. Tlio [ Siiddcr] Court, h.iving obs^srve.l licit tli'j pracfici; of the courts IS not uniform 
in regard lo the c.'ileiilalion of intiTe'.t on sums of inoiii'y dem-ce-l in original .suits, and iii 
appeaK from .siieli deeisimi, liive re'.olve«i tliU tic* following iiih's be pi nmiilgaicd for the in - 
formalioii of th(3 /illafi and city Judges, aid their Mibordmate courts ui continuation of tliat ot 
the 2il October. lS.'55fNo 15 i of this volume.) — Cn. Did [th Murrh par 1. 


Thp (Miirtwill d<*- G2. When a piiicip.d Mini aid iiiteiest ther'on el.iiiicd in iin original suit shall he ad- 

wltli intPi***'*t!'"'filMii judg«*(l lo Im* due, the court shall Ji*eiec tlie pimiapul with inteiest from the date on w'liidi tiie 

'“‘‘^de, or the sum dainieJ became, due, up lo the date of the ileer(*e , (provided tic* 

to the ilatP ol till* de- tie not eveedtlie pimeipal, wlum a "11111 eiiual lo the piiuei.i.d sliall be allowed, except 

pipp, anti f-irihi*i 111 - ' 

Uresi oil “ thi" biiui ’ m the ei-.e provided for bv the C'livulai oides of the 19th iJeeember, 1823,) with furtliei in- 
to tlie day of payineut. , , . ri , 

Hulewhpii tlie ui- tcreat on tli.-. sum until the date ot p.iyinent. — Itnd, par. 2. 
tPi-pHt exceeds the 

(iJ Misappidc iisioii having been found to exist respecting the meaning of a part of 
paragrapli 2 ol t 'uvular order of the, SuJJcr dewanri} adawlut. No 171, dated 4th Man h, 
"luiiTp to*'u ivium 1^36, — VIZ as t.i IVhut sum is alluden to at tlie oiul of tint paragraph in the words “with fur- 
d**^'*- ther interest on this sum until the d.itc of payment,” it being understood by some to refer to 

the aggregate siurii, piincipal and interest, mentioned in a former part of the Renten'’e and by 
otlicrs, to mean ih • piuicipal alone, it is lc*ivby cxplaineJ by the Cou’.ts of .Sudder dewaniiv 


pi iiicipal 

Kxiilaiutioiiol ‘Uus 
sum,' as above , it iii- 
clmU's luiiicipal wiili 
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adawlut at Calcutta and Allahabad that the “ anm” in question is meant to designate the prin- 
cipal with interest from a certain up to a certain date mentioned, which the court is directed 
to decree, a reading which the omission of the parenthetical sentence will render quite obvious. 
Cir. Ord. Vlih Anq. 1812, /)r/r. 1. 


61. If the f](‘ci'»ion sliull be confirmed in appeal, the Appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment on 

the aggregate of the principal, interest, and costs awarded by the original decree Cir. Ord. 

Adi March lS3fi, par 3. 

63. In like nianniT, if the claim was dismissed hy the lower, but decreed by the Appel- 
I itc court, interest shall be ealeiilatfd on the principal sum to the date of the decision of the 
lowi;r court as before, and on that consolidated sum of principal and intenist, and the costs to 
the day of payment. — Ihul. par 4. 


66. The Court having naison to believe that some of the zillah and city Judges arc in 
the habit, dm conlirtning the decree of a lower court iu cases of appeal, of awarding interest on 
the -luin dc( ivd at a less uUc tluin one pei cent, per meiiseiii, apparently under the impression 
that the iii.itU'r is left allogi'tlici to tlicir discretion, I am diri'Ctcd to call your attention to tho 
piovisions of Section 33, Regulation 4 of 1803, (ISectiun 3, Regulation 13, 1796,) by which 
the IVovineial courts of appeal weic required to adjudge the full rate of interest in cases of 
the above iiatur**, and with relcrence to the object of that enaetmrjnt, viz. the prevention of hti- 
eioii.s appeals, and to the .Mitiiatioii in wliudi the zillult and city tfiidgcs are now placed hy the abo- 


If the decialoa be 
ooulhuicd in apLiaal, 
tho appellate conit 
will award uterest 
l^oDi the date of such 
dorrec to the day of 
payment on tho a^- 
^regate of principal, 
lutercHt andr costs. 

If the case waa dia- 
muaed in the lower 
bat decreed in the 
appeal i ourt, uitereat 
will bo calculated on 
the piincipal to tlio 
date ot deeiaiou bo-< 
low, .iiid from that to 
tho day of final pav> 
incut, on the consoii- 
diitcd principal, iu- 
tcrost and costa. 

The Eillah ronrts 
when coiiftiuuag tlie 
deiTCC of a lower 
court in appeal, can- 
not award Iraa tlian 
Uic IZ per cent, or- 
deicd III sec if, reg. 
IJ, i7SiG. 


liiion of ihc l*iovinci.il court'*, to coiiiinuiiicatc to you the opinion of the Court, that the principle 
of the rule, the terms of nliicli arc impel iitivc, rnubt be coiisidcied equally applicable to the de- 
cisions of the former ollicers, ami you aic lu-coidiiigly requested to adopt tin's construction in 
future. — Cn. Ord Cnl and Iftnf. C 2d Oct IS.J.i. 


67. The Couit have directed imi to add, that the Cabove] construction is not to be ennsi- 
deied a.s interfering with the lule-* presciibed hy Srctnui 3, llegiilaiion 13, 1796, and Section 
33, Rcirulatioii 4, 1803, winch requiie the Appell.ifc com ts to award int*''rest on the amount 
decreed by the courts of primary jiii isdiction at the rati* of twelve per eent. per anniiin. — Or. 
Old. Cal. C. 1th Apnl, fCnt. C. oth Map 1837, par. 3. 


f)8. iidgmcnt for piirieip-il iml luteiesi of a bond debt, ticellicr with interest on the 
aggrer»'ite sum from the dati* of tl e uiit, eoiifninfd on jppi il to the riovmei.il eourl, with in- 
terest on the amount of tin* judirmerit, hut iiiteie„t while the eau^c w':is pending in speeml 
appeal before the Sudder dewMiiiiy a<!:iwliit, c:il<Milati-J on the amount of the original bond 
only.— .V n. A. Set. Hep. 29//i Xor. IS23, ud. 3,;) 268 


While a eaii'o ytan 

pimlin;, iii ^pecinl 
iiplical licfiire tlic H. 
1) A , iiitervHt waa 
(Mioulati'ii only on 
llto ni iginal bond. 


69. In an action for debt, simple intorc'it only is to be allow'cd to the date of the decree W'lu*n.iJowi r court 

of the Court of ongiiiul jurisdirtion, the Siidder dewaiiny ndaw'liit modilied tlie decree of a 

lower court, which coiisohdulcd the piineipal and interest to f/ic ^/rtfe f>/’ Me petition of plaint, 

and awarded interest on the aggregate sum forward from such date.— *8'. D. ul. Sel Itfp, 28M •‘•lowed simple intcr- 

° ' c»t only 

Oec. 1841, vol. 7, p. ()6. 
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TTndw particular 70. Tlie liigheat legal rate of interest awarded, under the circumstances, from the date 

hiqhcHt^aUntmBt of the decree to the date of payment, notwithstanding that tlie bond on wliich the decree was 

of "tlie^^dPcree^to^Sifi founded specified u lower late of interest. — liep. Sum. Case.*, 2d June 183j, p. 8. 
dalP of {laymcnt, 
ttiouffli the bond wan 
for a lower aum. 

The coiirta should 71. The Court arc of opinion, that in all coses where money liable to bear interest is 
insert in the decree , 

a clause for interest payablosundcr the (U'croc of a court, a clause should ho inserted in tlic decree, providing for the 
when tins ii omitted’, allowance of jnttT 0 -»t until the decree is carried into final execution ; and that, in the event of 
tnue^ordo"'t?io*Vay^ Bueh provision being omitted in a decree the court, by which the same may liaic been passed, 
o"ut *a <‘t'tiapetent to onh*r at nuy future period the payment of the interest on the amount decreed 

which may have aecumulated subsequently to the date of tlie decree, without referring the 
party to a ru*w .luit for tlie recovery of such interest, and that the same principal is appli- 
cable to pudits in c.asesof decrees for landed property. — Ctr. Ord. ll/A Sept 1S2‘), par 2. 


llulcs for the calcu- 

ItUlOII Ot lllUTtfSt ui 

.Nuch casoi 


72. AVith respect to eases, in which money liable to hear interest is pa} able under a dc- 
creq of I'ourt. it has been laid down in the Court’s Circular letter of the 1 Itli September, 1829. 
that a cl:iu«?e should he inserted in the decree providing for the allowimec of interest until tin' 
decree is earned into linal execution ; that in the event (if such jirovismii being omitted in the 
deeree. the court by wliiidi the same may have been passed, is roinpi'lent, on the summary ap- 
plication of the decTcc-holder, after due investigation, ami hcaniig any pleas urgfd by the op- 
poiiito party, to order payment of Interest on the amount decreed, (‘itin r ibr tlie wliob* period tb.it 
may ha\e elap«!ed subsequi'iitly to the date of the decree, or for such part of it as under the cir- 
cumstances of the case may appear just and equitable, without refeiniig the p.iity to a m‘w sun 
for the recovery of such intere.st : and that the same principle is applicable to ])iofits m ea'*es oi 
decrees for lauded property. The rules for the caleulalioii of luteie-t on sum-, ileerei'il in nni:!- 
iial suits and appeals, will he found contained iu the Circular ordei-? of tin* 2d Oetolier. is.J.*, 
'1th March, and 7tli April, 1837. — Cir. Otd. Cttl. and ITat (* 1 Ifh Ji/// lx.i'J, pur. S, 


When iho rourt li.xs 73. With regard to interest or “ w.asilal” accruing subscijiinntly to tlie irislitulinn ofasinr, 

us” lls-rcc and while it may be pendincr, the Court olinTM*. that tlio piiielieo has Inllierlo luen, when tin* 

deciding (he ease may ha\c omitted to provide in its deereu fbi payment of the same, to 

RuitfUii'ilcuriH-huIdL'r tjn, 4h>('i ee-lioldor to iii.'.titute a .second suit to remedv the defect in t!ie former decision, 

iiiu> »Pl»b tor .1 ro- ^ ■' 

■view ot judjfmpiit to Di.iimin*' hueli pr.ictiee, however, open to objections, the Court aie of opinion th.it it -hould bi‘ 
huTc the uukiaaioii ” ... * . • ■ . , ■ . 

siuppilcd discontinued; and as the court deciding the ea«5e is obviously the jiroper authority to determiie* 

whether the jiarty in whose fav»-ur the decice may pass, is entitled to interest, or “ wasilat,’’ 

for the time the suit may have been pending, where it may omit to make provision on tins 

point in Its dreiee, the dtoree-holdcr, instead of iiistitutJiig a scooiul suit for the amount, 

should ap[)ly for a review of judgment, in order that the omission may be supplied. Hia np- 

plicatiun, if pic.-^iMited within the period allowed by law for such applications, should be received 

on stamped paper of the value prescribed for miscellaneous petitions in tlic court in which it may 

be filed ; but if given in after the cxp'ratioii of that period, it must then he on stamped paper 

of the full value agreeably to Clause 1, Section 2, Regulation 2 of 182J, and the Construction 

contained in tlic letter to the addres-s of the late Court of Appeal at Moorshedabad, under ilato 

the 15th December. 1828, No. 490 of the Construction book. The Court direct me to add that 

as the practice now in force, as above explained, is .sanctioned by precedents, the present rule 

can of course only have prospective effect.— par. 7. 
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74. A , having sued B. in the Court of appeal» obtains judgment with an awaitl of A saoond suit ad- 
interest from the date of tlie decision. On appeal by B. judgment confirmed on the merits Srom'the^dayoTm- 
of the case. A. afterwards sues B. in the City court for interest from the date of institution to*the"day ^^ded- 
of the original suit. Held, that the claim is cognizable to supply a defect in the former fj""* "“PPly » de- 
decree. — S. D. A. Scl. Ilep. 19/A Nov. 1821, voL 3, p, 127. 


SECTION VI. 


Interest on Costs. 


7d. TJ)c Court having had under their consideration the Circular order, No. 171, of the Intorobt on ctwu 
4th March, 183fi, are of opinion that interest on the costs of suits should be granted in all cases, uircases!' •*™***d“‘ 
whether the claim be for money, land, or any other description of property. — Con. 1095, Cal. 

C. \V)th June, (\ 2 1st Juft/ 1H37. 


(0. 1 lie Colli t an* ol opinion that when the costs of suit are mcludod in the decree, they TheooHts whenJll• 

, , , ,, , ... , tlmli'd in the decree, 

become part ot tlic matter awarded by the couit passing the decree, and as such are liable with nre liable witli other 

other pioperty so adjudged, to interest from the date cf the Court’s decision.— Con. 715, West. Jo7)t‘nMiiU*re»rfroiu 

C. 1th Srpf , Cal. C 5ih Oct. JH32. 


the daU'uf the ruiirt's 
decision. 


77. It is fuiflu r nolictd that under Construction No. 715, the. costs which may be award- ™,!lfarSJabie 

ed, may bo seiunitely chargeable with interest from the date of the decree up to the date of with interest irom the 

*■ datu ut pa}iueut. 

payment. — ('tr. Old. I2th utitf/. 1S12, /mr. 2. 


SKlTION VII. 


Iiitcrf'it e.rccctliwj Principal. 


78. If the iiUerc.‘<t on anv debt, e.ih'ulating airording to the rates allowed by this Comti not to dc- 

" ^ ^ “ CM C .1 uri’ater 4uin 

llegiilation, .shall li.i\e .leciiiiiulited s.i .is to exeeod the principal, the eoiirts are not in any lor mteiost, than tho 
' 1 , , .. , /. amount of the pnii- 

e.isc whatever, (exeeplmg tlie ea.se, s sjipejhed in bcetioii 12,) to deeroo a grc.ater .sum for npul, in anyrnai*. 
intere."!, Ilian tlie amount of siieli principal. — Iteg. li}, 179.*!, Sect, li — IlcnarC'i Reg. 17, 

ISOb, Sect. 2 . — Ced and Comi. Proa. Reg 24, ISO-b Sect. a. 


79. On the iiHtitiition of a ‘uiit to recover principal and interest on a bond, the inter- 
est olioubl be. calculated up to the time uf the plaint ; but the Sudder dewaiiny adawlut p.assud 
a judgment in favour of the lender for the, recovery of the principal of the bond with interest 
Irorn the date of the bond, to that on which the final decree should be earned into execution. 
The Court detormineil that the restriction contained in .Section fj, Uegulatioii 15, 1793, against 
a judgment for interest exc<;cding the princip.!!, when the legal interest •* sliall have accumula- 
ted so as to exceed the piineipal," m not applicable, to a case in winch the aecuinuUtion i.s sub- 
sequent to the iii'titulion of tlio suit, and not aseribiible in any degree to procrastination on 
tlie part of the creditor * — S />. A. Scl Rep. loth Juhf 1 80S, vol. I, p. 212. 


The rpstnetion con- 
taiuvd 111 hCtf. d, ri‘K. 
l.\ iJfHf, is nut ap- 
{ilicaltl'; tu a cum* hi 
which tiiu .tcuuiiiula> 
tiuii of iiiter(‘hti0Mib> 

SUl|lK'Ilt to thu 
tiitiuii ut Uio bint 


I'lrlli.r I'xi'laiia- 
tioii uf tliia COHO. 


* The pUintilV in tins iMsp sued tor ininc.p.il .iinl iiitorost of the sum due to h'lii, .ind ealuulated the interest 

up to the tiuie ot Ins ]d,uiit Tins wh.s nil ho eoiilil be cxpecled to do, uthI there w.is evidently no jui>t rc.Lsoii toi de> 

privinir him ot the fiiitlier interest vvlneli boenirie due, undei the dfTeinlaiit s denial id Ins claim, during' tlui loni; pe- 
riod it M.i'j imili.r invesLi{'atioii lie mii^lit peilups have aeijuiesucd iii the jud;;nient ot the City cuuit, if the delun- 
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PRINCITUBS OF J.AW, 


[Oi4F. Vi. 


'the reelrictlon e- 
Reiiuta Judgmeiit for 
iiUoveet enceedinif 
the prind^al b not 


appi 


a 


when tlie 


accomubtloiL &sab- 
eoqiieiit to 
totlon of the suit. 


SGT. The Court at large have resolved to adhere to the construottoo contained in the de- 
cision [of tho 16th July, 1808,] namely, that the restriction contained in the section above quo- 
tedy against a judgment for interest exceeding the amount of the' principal, when the legal in- 
terest shall have accumulated so as to exceed the principal, is not applicablo when the accu- 
mulation is subsequent to the institution of a suit ; and therefore not ascribable to procrastina- 


tion on the part of the creditor . — Con 359, 19f4 Dec. 1823. 


The rule in that gi. In a -suit for the amount ol two bonds, with an equal sum as interest, I under Sec- 
Bflctiou TolatoH only _ _ , , , , . . n «. 

to iiitereht uiipiild Hb tion 6, Kegiiliition 15, 1793, tin* interest due having exceeded tiic principal J one payment ofiii- 
in arruar, and a huni , ‘ , , , , , . . - . a i 

equal to ihe priucipul tercst is ndinitted, but it appears that the interest due since tho payment exceeds the principal. 

*of rule containcil in tin* Regulation ijiiotcd, relates only to interest unpaid, 

the paymout mdc. aiTCiiP, and that a sum equal lo the prineipil i-« n'coverable os interest, exclusive of the 

payment made.* — •S*. D, A. *SV7. AV/i. 29/4 i\W. IS09, rof. I,;i 294. 


Tho coiirta may II- ^^2. II -Id tint according to the spirit of Si'ction ti, Regulation 15, 1793, tho courts may 
inten^t » vcecdmg the principal of a debt, if the excess accrued pendente hte, and with- 
dobt, «tiifh jiA!. ar- j^j,y fmij ti„. crotlitor — S. DA SeL AV/j. 19/4 Jhe, 1«23, vol. 3, v 270. 

83. Interest exceeding principal may bo awarded when the excess has acerncd suhse ■ 
(piCTitly to recoin sc to law lor the rccoveiy of the debt. — S. D. A, SeL Hep. olh Sept. 1827, 
voLA^p. 2(31. 


Case in whioh the recover a debt, the Provincial court awarded principal and interest to 

did not cM'fcil tlic prim ipiil. The wSuilJcr dewnnny 
muii aa iiiU'ii'st, Hiid Qdaw luL allowed tlio piiinipal and an equal Mini as intcie-t, together with twelve per cent 
.'iirtfietfati* to iJitf day inlcrost, on llie nggresjialc Mini from the date ol tlji ir decice to the date ol‘ iiayment. — S. I) *4 


ol |ia}iUL‘iit. 


SeL Hep. od Die. 1 -S 25 , (oi. 1 , p, */5 


SMITH )X VIII 


Wtffiilfft, or Ali 'Uc Croftr, 


naim for mmn- Claim by a pally ejectrd Inun land, Ii.r mesne profit-, .augmented by inlereit. i" 

decn cii : anil Si ctmii b, Regulation 15, 1793, m held m.t tobarthe.iwin'dofsuchaugmcntH- 
thnughit I \Li I il till alllioiigli eveeediiig ihii Tii'/uap.il of the c*«liJiiatcd rent, fiich award appearin'* to h* 

piiiigiiulol ilio i-.li , I I l .-5 

iruU’il loiit, own-;,' ri’quiied for till* i.quitablc iiulermuty of tlic parly injured With rLfciXMicc to (:ircuni«tuncc«. — 

e. .1. .sa u.p vjih Jill;/ ibw. Toi. ^s. 


Interest on niemo 
prortts rctuHcd lur 
tl(‘Ia> In biiiitfiiis Uie 
aociun. 


S(). fill* court refii-icd interest on mesm, profits in consequence of delay in bringing the 
action. — ^S. D. i.Scl. Rep. ilth Fib. 183(^ vol. <3, p. 52 


(l.uit li i<l "111 lii'l ii.i'in:; li. I II ki'jil i»i.t ol tin- T,«i-r-.|)| nf In- riiiiiio_\ bj two .ippc il-, the .*tiiiMi‘P lieuaimv 

.iil.iwlut (i>i\>- (oil .1 It I'lsf 1 . 1 li c hi.ii Iff I'lii: till till! ItiMif lit 1)1 I'u* .iji, If il In' tli.it court It niny In* aiMi’it, that tlf 
icstiii I'lm I lie Li . 1 - 1 III *«i'i':i<iii lii .^iil iti->n Pi IT'.M. .if.'iiiisi :i )iitl'.,niji-iii foi inUTost oxceciliiiK the amount of tin 
Iiriiii‘>|>al will'll iiM '' J iiUi'U'-t --lull li.ivi .ici- iiniil.iifil so .u to exi'i'fil tlic piiiiripul, w.'is not .'ippliCiiblii in thi' |>rr 
sent in'tiUii < , wIu'm iii 111 *' ai > niijiil.'ition w.is suliscijui iit to tin* lustitiitiori of the luit, and nut ascribable in any ijr 
{yici* I'l pioci.ctinalii 'i wii tlu- [i.iii ot the cifilitui A'n// bt thr iihine lugt' »- 


* A gieit il('..i o' iiilti'ioiici' c'cists n'spi l•tlu^' thi' LOnsliiiction of Sci tiuii 6, Ilrgul.ition 15, 17SKJ. Macy courti 
thinKiri;^ nilh the Jiu u ircfonit, tli.it in no < isc i>;ui the ani'Miiit of intoieot aibuilfred hi ilecrec of court, excpotl o- 
iiiiioiiiit ol piiutfipal Ml s l'■•l•|s!on of the S'lililcr, iii<lo]ifndi;i|t of ita autliuiity ib uiiiluubtvill> most uoiibouant tw th 
liltial '.m-auii.;; ul tilt* Ji. illation.— Autr (o the ubvie cum. 
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PRmCIPLES OP LAW. 


S7,' Illegal colle/itiofls cannot be taken into account in the adjustmoat o.f mebne profits. 
Sum. Cas<is, 10<A Feb. 184(J, p. 75. 

88. A sale of real property (made in execution of a ileeree) being cancelled, the court 
may, by a summary order, award recovery of inc-^ne profits accruing during possession held by 
the auction purchaser, and lutcicst flicrcupon fioni tht* dale {if the pioceeding fixing the amount 
of profits. — liep. Sum. f-V/A/s, I'.Ufi ^fun/t ]8H./» 

89. In an iictum for lecoAcryof mc^'in; pujlits li* Id that the plaintifi' was rightly non- 
suited for omitting to .state (he aiiunint, and the pi nod loi \%1 ir1i it wu's iillegi’d to bo lecover- 

— Hep. Su/n. Ctrscs, '2'tt/t July lSi:f. .'J j 


niflgal Mliae^nir 

not, to bL taken fiato 
aroon ot » oaicnlBl- 
proSlm 

, /He of real pro.' 
pcrt^ lO,. execution of 
a,ilemH> beiiijf can-., 
{‘fill'll, the anothni' 
pnii'luisrr hhimwci- 
.Ltilf Fill ini'Mie nroiil'i 
and iiiti'icst uunng 

pl>S<iOS.il(III 

A plaintiff non- ' 
KniO’il tor not ‘.tatliiff 
the .'iinuiirit of nifnin' 

|i|ollIS, lIlP pflHill 

tin hIui'Ii ill' ‘.iiii^'lit 
to ii-tii'ir rlxiij 


JK). In n .'•nit f'or hind .'ind iiii -ne prnfii', flu Zdl ill <*oiirt i:ii\ e a di cn c in f.i\onr of the, \ d.'ii>’o ii nifoni- 

. r I. .. 1 .IIII . . II 1 .. Old II 10 iinf'!i- 

[iliiintilis (or a liaetiiMi il pnitiim m ih" Iciii, 1 im\iii' die quantiry as ueil a., die amount ol ti^.itmn tmmt t.iki> 
ine-iK* profits to future adiii-.ii;ii nl i.i lh< i nni-e iif |•\|■(•nllen el the deeiLe. Held, that the {!*,ssod ^ 'Ir* 

ih'creo was inioinphte mid ie-in\i -tei ilnui eithiid — .V 1) .1 .S/ /iVy? ‘2(f Dct. ISIO, ;ij/. ^ 

h. It. dO.) qiMIltltV & tholllO'.llO 

’ ^ ' l.ryhr.i til fiitiiii* a'l- 

,Mi''iiiif>iir 

!}| In 'i-'iii I'"'* land 'ind ni'-^no pi tiiit die /illali dnd'je h i\ iii'j awmdi'd till* funner iiU-u 


•iiid left Ihe li'l liir liiiio’e deriviDi, .i.id .i,||i|..tinerit. llie .Snddei ihnaiiii) nd.iwlnt la Id tint 
tlci decree u , 1 - itii I'n'lilcle, :ind leniinded flic I .I'.C Vvilli Jllsll III tilin'! Id the rl'ld'JC 111 pa-^s jndg- 

meiit on tin* enlm cl. inn — S /> I, Sit Htp. \7tfi Mttnh mt. p. 77. 


‘IL\ It n nreiinlir Id ■!« ird i.n -ne pnifii'. i i • » m r.d ti nils M,d u itInmL ‘pccifiriition of 
jiernid lor liu h tin V .HI moMial.K' —.S' l> ,.1 iup .Ut the. IS id, cu/. d, p UtWi. 

.9.'}. A cl.iini to iiic'.iu* |iid[i'i' of ceit.nn I mils v Inch hml hnn .idjnil'itd to the pLontifTs 
under II deem* iDunded on an 'irhituiliDn .uv n !. pieii mi d C' ’irly iwi he ycii.s al’li r tin* dati id’ 
deciec. dmni-,-.! d on tlie pic'iiinjil.iiii lint tin* ai Ini: atuM li nl ailimteil all 'liih'n nec'. he- 
JvMrn the [min'. le^ji-'eimg the ili'pnte.l hiinh. — S /* l.St! Ftp With , hi f. IS]|, ?r;/.7. 
V '' 


'1 III' itoiifl lorn hull 
till '.III |ii 'lilts all. a 

n ii'lo'l must liu s[)0- 
{itad 

A tl.uin to iiifsiio 
ini'lil'. iii()nil^ii\ t'> 
I lit |il.i'ii(illi 1>\ .11 lu- 
ll ilioii, iii.nli I 
liFii tin ilaii' III tlio 

ill ( III , ili«iiiis!,|!.I oil 
'ouuiids 


91. Mcsnc priifin c.'innot he ;m nd«>d at a liRdier i.-ite ilisji i), q *|i, , .|i. .,lly d^iniMJ liy the 
['liiinlill ’ 111 the Coiiit offii'.l iii'.taiu'c ~ Jiep. ^'u/ii I If/t An i. Is 17. 


.til siir |iii)fit.s fail. 
II' it III II a .11 'It <1 «t .1 
IirIk I i.ili' tli.iii wi'io 
iiti'^iii.illv fKiimi'd. 


(Id. Jnil'/nunl for ine-nc piDfils in/auist a lliiid i»aily, in t .i i>‘uly to the cringe o\crruli d. 
—S'. h.A Si I ]hp. ?,m.ritne ISIL’, id/ '2.p l'». 

91). The Sudder dewanny .idauluf adind'ic iiT'd.it u,th intciest I'lnin ihc ihilc ol a 
decree, agam-it the heir ot the parti avI'd f.iilcd in thatd. iree h^ avIid-.c h.id lailli the gaining 
flirty had been kept out of pn-.'.cs'.iDn. — .S. 1) A St! Hip .'{li/ Dcr i uA .3, y;. 


Jiiili'irii lit fin nirsiJC 
{iiofiis a^'uiist .1 third 
]i<ii(\ ij\i Hilled 

W.isil.it nitli in- 
li'i'P'.f 11 mil th.' dull) 
ot a ill 1 1(.> ,<idjud:'i'(.l 
.'i„.iiiisl llie ill'll' ol 
1) I iMitv, iiiiilor pf- 

iiii'iii nil i.msiaiiC'' 
III III ll dKlie. 


,97, III a cl.lim for icnMhif the IVoMinial cuiirt Iiaiiiig aAA'-aidcd iiitcrcsi (nr die wlndn l-i aMiit Av)iiiijh.iil 

. , r , In I II «1l’|ll'l.'llll/ 1 f 

period [l.'J years] during wiiich a .siparalc suit for the lands was depending, .-ind inlere.ti on that m.U', ihf .s J> a .i- 
« , . . . IV mil'll the iii'iKipjf 

ainDiint fioiu the diitu ol their own judgment, tlin Sudder ilew.iniiy adaw liil rcM r.'-ed sm nun li s.i.n ot w.i-.il.ii up 
ol’thc decree as regarded that iiU(*rest, and awarded the. principal sum of witstht, with interest IiV?* nl^Uif^MHliifr’ 
from th« dat4i of the institution of (he «!uit for irnsiluf in the, rrovincial court up to fhi‘ dale of ,'“''Vfi.'atp to the ^ 
the decree of the Suddci dewunny ad.'iwhif, .uid interest on the agreg.ate sum from that date till ‘i* 
payment should be made. — S'. D. A. S •. liep 2fith Aug. 1820, vol. \, p. 17o*. 

8 X 
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PllIXCIPLES OF LAW. 


[Chap. VI. 


c. O. of 29 th Sept. 98. The Court declare for general information, that paragraph 6 of the Circular or- 

Jvvim'dthat wiuulat, No. 29, of the 11th January, 1839, which requires that in actions for real property the 

luiut^bfl'^iuGiatle^^ profits, unless relinquished, shall be included in the amount at which the suit is laid, 

the *ujtib supersedes tho Circular order. No 4-1, of the 29th September, 1820, which made the deter- 
mination of the value of a suit dcpciulant altogether on the sudder jumma. — Cir. Ord. 25th 
July 1815. 


wSKCTlON IX. 


Simple Moritjatjcti and Pledge. 

wtora »Tn uiFdi?(* mortg.'ige executed by tlio several proprietors of a village, without .•jpe- 

juiiitly rec<'i\ii([ ii cification (jf sh!ir(‘>, who jointly reeeuiMl the loan, and boiiml tlioniaelves to repay it at one pay- 
loan, Si bounil tlnin- . -i. 

Htiivvi tu repay it at mcnt, it WHS held that one of the proprietors could not redeem his own partieular share on de- 

ptMitmg Iiis alleged portion of the debt — S. 1). A. Scl. Rep. 25th Xov. 1841, col. 7, p. 53. 

own share Ijy a dope- 

** The^ law ot h'niu- 100. The rule of lii.ii^tioii was ruled not to bur the redemption, in case of an a^sIgnm(;nt 
dwni'iiS "m .M- analogous to mortgage.— .S'. />. A. Sd. Rep. 20th July 1807, rof I,;;. 203. 

siKiiiiwiit analoHOU', 

^'Luildrrw'JnoH 101. A, having borrowed money Ironi B, ph'ilgcs certain lands to him, and goes on a 

ineiito^X^snili hoil pilgrimage. After .10 years, during which A. is not heanl of, lus lu ir sues to recot cr the hndi 
rowed on moitf,M|fe. payment of the sum btirrowed ; adjuilged on the presumption of A 's death, and the claim 
not being barred by the rule of limitation-. — S. D. A, Sel. Rep. I’ith Mmck 1812, nd. 2, p. 1. 
I’luiiitiff IS allofto.l 102, In a suit for jiosses-ion of land the pioperly of the plaintilf, to which llie defendaii! 

Kagp,* aiVd'iVujvi'MiH ph‘aded a mortgage from tin* plaiiiuirs .in(;e>.tor, dated f>0 years bi'lbre, and urged lapse o^' tiiii' 

Uiidiuo ‘1 tiujcais. iliat ple,i nut being of avail in cases of mortgage- under Regulation 2, IsOj, 

adjudg<*d that tin* plamtitf recoi'cron rcJooniing the mortgage. ~S. IK A. Sel. Rep. 21th Xin 

1809, iW. 1, p. 292. 

MuitjraM'i’dpnipi'i- 103. Mortgaged properly was rcslorcd to tlie descendants of the mortgager after a lap* 
dwccndj'iiVs ot </f 70 years from the, dat«i of tlie mortgage, on elea.- proof being adduced that no hond fide traii- 

taken place. — 6'. 11. -1. W. Rep. IfJt.i March 1S3.'J, rol. (y,p. 24. 

A iiiort^Mini* Fi*. lOd. Aiiioitgagee lm\ing iefu.sed to receive from the Zillali court tho amount of a inoit- 
amoaiit'*drpn 3 iu-a'll) gage deposited lliere by the mortgager, who subnc.! .ently sold the property. Held that the hut 
thereupon "thi* ol’ *'h<‘ "said mortgager, having afterwards taken back the deposit did not affect the right of tl*' 
EScktJild^o!. PU‘ch«^cr.-.S. IK A. SR. Rep. 2'UJune 1835, vd. 0,p. 29. 

hit, anil this does nut 
affect thepuiih.i;>«'ra 
right 

A more dopo-itby ](),■;, Ifi'ld, that the mcm deposit, by the borrower, of title deeds of real property a* 
lilt* boirimei ol title . . ’ i » a i r .r 

deeds .13 Bpcuiit> lor security for a debt is oquivalent to a mortgage, in giving the holder of the deeds a prior lien on 

m a^mortlia^e"'^'^"^ the property speeilicd therein. — S. D. .4. Sri. Rep. 2Zd May 1837, vol. 6, p. 165. 

CiwofamortKaBP morlgagf, declared v.ilid by a former judgment of the Zillab court, from which m 

h>rm'tT jaid^f,nnc^ appeal was preferred, found to be illegal in a subsequent suit for reilemptiou of the niortgag*''! 

zilidh couit, hub.li.- property ; but not set aside on that account by the Sudder dewnnny adawlut, the former 
queiitly tumid ilii'j'al * *^ *' . . . 

in a Hint to roJotm judgment being ntill in force and only voidable on review, or appeal ; but judgment passed m’. 

iiie jiiopciti redemption on liquidation of the debt.— & D. A. Sel. F \ \2th Sept. 1811, vol. 2,p. 126 
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m 


107. A decree Iiavlng 'been passed for lands^ is afterwards amended, tbe parties having 
represented tbe lands [not in possession of cither of them] to be held by other persons in 
mortgage, wlicreas the alleged mortgagees when called upon, state themselves to hold as pro- 
inctors, paying a fixed jumma. The Rudder dewanny adawlut therefore adjudge a share of 
the jumma receivable, and not of the land, leaving the claimant, who objects to the asserted 
tenure of the possessors, to sue for them, if he think fit. — S. 1). A. Sel. liep. "Jth Mai/ 1801, 
vol. l,p. 78. 

lOS. Claim by tlic respondent to half the value of a diamond, of which his late father was 
joint proprietor with his uncle, and which tlie latter had pawned to the aiipellant. The pledge 
was not admitted to alTl'ct the rrspon<leiit’3 riglit, and judgment given in favor of his claim.—- 
S. 1). A. Sel. Itep \{)th leb. JSOti, rol. I, p. Il2t>. 

109. In this case the pntperty of the debtor having been given merely ns a pledge or 
seeunty for a debt, the drht itsidf being repayable on a specificil date without further eondi- 
tifjii lespecting the property, the '->uit was rightly In ought for the leeovcry ofTIfe sum lent with 
inli'iCftt Iliul thi* transaction been of the nature of a conditional sale, the money aetion would 
have been baircd by Const nicl ion No 898. — S. J). ^1. Sc/. Jtep. 19//i Sept. 1830, rol. (i, p. 
JIO. 


Com of a deoroo 
pasHtid for landK sub- 
sequently amended, 
tlic purtiOB represent- 
in;f tbe land ns held by 
others in mortKage, 
aud the mortgaffoea 
declaring that Uiey 
hold It ua proprietors. 


Claim allowed to 
half the valuo of a 
diiimond belonging 
jiiiiitly to the jilain- 
tift'ii father and iineli', 
.nTid pledged by the 
latter. 

■\Vlicre the proper- 
ty of a debtor had 
inen>ly been pledged 
fur a debt payable un 
a certain date, the 
huit wati rightly laid 
to recover the aiim 
lent nithuut interest. 


110. Claim to an oblate, nn h*i’ a written engagement for the conditional sale of it, ou 
fiilnrc of n*}ia} nicnt of .i loan of money by a cm tain day. Construed, Irom circumstances, 
that the actual sale of the cslati' wass not intended, but only seeuiity for tlio hiaii. Judgment for 
flic e-tatc bidng retained on repayment of iho piincipal and inteiu^t of the loan, by an ap- 
pointed time.* — S. I). A. Sri l/tp ITfA Jmui iSOb, rol. 1, p. 143. 


Wlien the Inten- 
tion of the parties 
Wris not the sale of the 
I.ihil, but till* sncuricy 
of a loan, the cstatu 
onleied to lie letiiin- 
ed, (in payment of 
piiiK'ijial and interest 
ul the loan 


111. Appellants el.iim to the moiety of an estate, adjudged on pi oof that it was* tlio joint Appell.anfs claim 

. .• 1 .1 II III , t'' tl'i* moiety of an 

iiiherilanct' ol tlie parties, tliougn a moituagc debt coiiti acted under tlic management of tlic estate ailjmiged, un- 

iv..pondenL’s f.itlicr was paid by the res]iondciit. — S. J). jl. Sri. Rep. oth Xor. 18 Jl, voL 1, ruIiu,taiiPL*i'***^'^ 

p. 3.1.5 


112. For a couaidcration received, A. engages to effect a ndeasc of lands mortgaged Iiy f’.wp m which the 
him to B. and niukc over the isamc to C. or in def.vult of his. elleeting tin* release of tho lands bjivi-itie enough ”tii 
111 ipiestlon, to make over other lands of an eipial value. A. I'aiK in effecting the release ; C. 
elaiins otimr equivalent lands ; or ( iii a .'•iippleinentary ])laiiitj to leeovcr the < onsidorntion, 
piiniipal and interest of the sum advanced ; di'creed airainat A but no lands ; the engagement 
no; ludng Buiricicntly specific to maintain a suit for kuiil. — .S'. JK A. Sel. Hep. 2\tk Feb. 1S13> 

»')/. 2, p. 18. 


1 1.3. A. having lent 10,000 rupees, on a mortgage of lands to Ik and afterwards borrow- 
ed ,1000 rupees from C. on an agreement that C. should have h.ilf tlie annual piofits of the 
niorti;age ; anil A. having given to C., as .security, the custody of tho mortgage bond, executed 
by 1» , but retained the docanienta authorizing him to make the collections, held that this is a 

* The Courts were satidfiLMl, that tlio origin, i1 intention of the parties w.n^ not tho sale of the estate, but the se- 

eiiriij of the 111, in The real purchaser, Uanee Jug Jewo, who was .illieil to tin* toniier proiiTictoM, hail hoiiglit the 

estate loi a low jince, and tlie puri'hasc money wiw borrowed troni’thc rewpondent, on tlio security of the engage- 
meiii winch formed the subjeet of tlie smt. J3jt it was LVidcutly not in cinileiiiplulion to transfer tlio estate, at the 
same inadeqimle pnee, to the rcBpoudont, who waa a sti anger to tlic f.unil> of the tonner profiiictora In .uldition to 
tills cunsidciatiuii, the iiiadi‘iiu.icy of price weifrbed with the Couit in iciiesing the appellant from tiie tramifer ol the 
estate under the letter of the eng^cnieiiL — T ft by the S D A on the above case. 

3X2 


III a comiiheateil 
easi*, the S l> A de- 
ciilod that It W.IS a 
simple ti.iiis.ictioii 
hetween A ILV ,\he 
former being ac- 
cnuiiLible to the lat- 
ti'i , n ithoiit 1 1 ‘iureiice 
to the jiioceeilM of a 
niuitg.igt(l estate. 
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A pri\aU' <liHtribu- 
tnni uiiioti^ thcin- 
b.> tilt br^taiiiJ 
sruiiul 11101 (»., 

IS ot iiu iivHil, an the 
til St ii.id .1 n^lit to 
llie wliiilo, oi to iiuiiL- 
ut lub vbUti*. 


Court oidi'K'il a 
leaiu to bu M't asid« , 
MllltliapplMlL'll to Ih> 
iiitoiiili d oiil^ ai :iii 
•tdditioiial uiiuiii^v 
lui a debt. 


Dotisioii of .1 p-ii- 
tidilai (.liDiii to II' 
(UdO .1 tldlll 

inuj Li;.i,jc. 


('l.iim to ])Oss('si 
cu'tain \ill.i^ds, un- 
der an iKi II II iiiiali 
Iroin the ( oiidilion.il 

I iiut li.isci '..iidtoli.Lio 
't ell exeeuteilj) \i ,us 
altci Uif Mle, iijeet- 
td. 


< 1 mil to {)iiliei|i,il 
iiiteii st ol a lien t- 

biiiiil .ii||iisti il, 
ti'^i tin I 11 illi mil 1 1 I 
.11 1 nmii; iliiiiii^ the 
ti ul 


In a ease ol Minjile 
riiuit;;it;:e, the ,ii leni 
loi toll 1 1 'isiii I- inii.r, 
be bii)ii(;lit iiii'iMi IJ 
jo.iis lioiii lie « xpi- 
lation ol L)ie }i ,11 et 
ei.K e 


Whilt interPHt m In 
lip alloned on moit- 
^'aifp bonds ibv re.il 
pi Opel t\, expeiitC'l 
prior, on, or biibse- 
4, Hint to the I'bth 
.Mureli, ITfrU. 


simple transaction bettreon A. and C, tlio former being accountable to tbo latter, witliout 
reference to the proceeds of the mortgaged estate. — *V. jO. A. AW. Jiep. 31 si Ju.hj 1820, vol, 3, 
/>. 43. 

114. The uncliis of the plainlitr having mortgaged their shafres of an cstiite to two indi- 
vidual'i, and, on thc-o mortgagees ab-conding, liaving made ti f-oeond mortgage to another 
individual, fiom whom the pLuntiiV rmleiMncd the pi operty ; held, that a private distribution 
among llnMiisehes hy the liist .iml .second moil'jaLO’c.s cannot a\ail, as the tiist mortgagees had 
a right citlicr to tin. whoh-, or no part of the mortgaged estate. — A'. I). A. AV7. Jitp. 2i)tJi Jan. 
1821, vol. 3, p. 2ys. 

1 l.j. '1 he (\juit ordered a lease to hi* •^cl asuli*, thoiigli it contained no mention of a term, 
it nothcing cxjncs^ly ileehucd to he pcrjji-tiial, and appc.ii iiig to ha\e bci'ii granted to the aairit 
person, on lit* .saim* d.ay. and Im tin* same hinds as a di i*d of iiioi tir.i'ji*, and tin reby iiiti’iidud 
only .is an .idditional M-eiinty fur a debt. — S. D. .1 AW litp 21 of Juttv l.sj I, vol. 3, p. 372. 

lit). ( laim to rcilcdii !ivilhig4» iioin nioi II* li!'*. IM.iintilV allowed to ii*i.‘i)\ cr one half id 
the \ill:i'ic hy ])H}inir one half of the piin luisi* money, that bring tin* poll mil to wlmh he w.is 
entitled hy tin* law* of iiiln iilanci*, as hrir ol‘ tlu* oiii^inal nmrtg.igor, w'lth lihrity alsi> to sue 
to ri'coM-r, hy light ol‘ jirmiiption, the olliri halfwliirli Ii.id In ■ ii sold by tin* per'ion enlitb-' 
tlieieto hy inheutaiico to the niuitgagr**.— A' D. A. AW. litp I \(h Uunh IS2d, vol. 4,//. 32. 

117. Right to posM-.s-iion of (•♦■it:iin Mil.iurs under an ikiunutmtil/, or w-ritlcu acknow- 

lodgnu'nt from the conditional puichasrr, alleged to have hi'cii rxcculcd nine years after iho 

s.'ilo had become absolute. Claim rcjecli d ; the anneinenl not b'-ing pro\ed, or though piined 
being ritln r ^vithout a eonsi<b*i .iliuii, or the <3oinluion \ ml.iti d by the plaiutilf — S. 1). A. St I 
Jicp. 2'tfh Si pf. l'^2t), lol. 4, p. 1^2. 

US CJ.iiin to pnneipal and interest of .a niortg.'i'.:e bond, .id|nd'.;ril, together with intcre-I 
accruing duiing the tiial of tin* suit. Jbilry of p:ii t [riynn nts in eoiniucici.il account hooks id 
the delKor, produccil iii i Mdciice hy his licir. not ailniiltcd as sullicn ni pmof. Construition 1 1 
iScetion t), Kcgulatioii lo, 171*3 — S. i) A. Stl. iltp. loihJnbf ISDS, vol. l,y/. 2 42. 

111). In a tiMiisUction p.artaking ol the nalu.’c ot a simple niorli:;ige, in whidi the iiiort' 

gairce was not put in possrssion of tlic propcity nmitg.iircd, i1 was lield tiiat the morig.sgi • 
must bnn .1 his action, for foieelofliiie of the iiiorle:au'e, within twelve years (Voni the d.itc < t 
the expiration of the >ear of gr^ee allovied to the umitgager for redenijition.— A*. D. -i. AW. 
licp. 1 \th Srpf. is u, ml. 7, p. Id. 


Si:(TION X. 

l^airfrurtwirp Mortffanvd. 

120. Ill r ises of inorfg.igos of j-o.il iiroperty, cxcculcd prior to tlic twciity-tsighih 
clny of ALu’eh, one thou.sand m'vcii hundred and eiglity, in which the mortgagee may 
ha\c h.ad the n-iifruet of the mortgaged property, x^lictlicr he bliall liavo held it in hi' 
own possession (-c nol, tJie usufruct is to he allowed to the mortgagee, in lieu of mterc't 
agreeably to tlit e rincr eii-stom of tho country, (provided it shall have been so .stipuliitoi 
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between the parties,) until tlie abovenientionod date, subsequent to which, the same inter- 
est is to bo allowed on such mort^ajje bonds, and also on all bonds for the mortgage of 
real property, which hiuc been entered into on or since that date, or that may bo here- 
after o\C( iitcd, as is allowed on other bonds, which have been or may bo granted on, or 
posterior to, such date, and no more ; and all snch mortgages arc to ho considered as vir- 
tually aiul in effect cancelled and redeemed, whenever the principal sum with the sinjple 
interest due upon it, shall have been realizral from the usufruct of the mortgaged proper- 
ly subsequent to the twenty-eiglitli day of iM.inh, one thousand seven hundred ami eighty, 
or otlu-rul'ii' li(|ui(l:ited l»y tlie mortgager. — /?c< 7 . l/>, Serf. 10. — Baiares lleg. 17, 
IMOti, Sect. 6. — Cctl. and Com/. Pror. Beg. Ot, 1S03, Sect. 0. 


121. For the a«ljiistment of the account'^, in the cases of mortgages specitied in Mort^agp to de- 
Soctuin 10, where the imutiiMgco sli.ill li.i\e had the u-.nlVuct of tlie luortgagcd 
property, the mortgagee is to be required to dcli\er in the accounts of his gross 
receq)ls from the properly luurlgaaed, and aFo of his o.xpemhtures, for Iho ma- 
nagement or preservation of it The jinirtgairce i-* t«) suimi*. r»r ^if he he of the deserip- 
tioii of piM'soris whom tlie eoiii’h are eiMpo\\«‘red to «‘Xf*m]»( from t. iking oatlh-..) to Mib- 
hcnl»e a soleuiii de« laratioii, that tlie aecduul.s which lie ui.iy ileliver in, arc true 
and Jiiith(‘nil( 'I'ln* tnorig.iger Is to he permitted to exainiiio the accounts, ami after 
iieariiig any olijoctmii'. he may ha\«' to olfm*, or any evidence that either party may have 
to adduce respecting them, tlm Comtis to adjust the account. — Ihg. IT), 170d, Sect, II. 

— Innarcfi Reg. 17. iSOi!, Sect. Cat. and Cong. /Vo/'. Rig. 01, 1S03, Sect. 10. 


122. I l)Cg Kmm; to Miheit the opiiiidii of the Sinhh r dewanny adawhit on the folhiwing CW'. niid(*r MCf to 

. 11 I I 1 1 1 - I I II aliovp, for 

point'-. Are ca'-z'S, winch may laoiiilht hl•fcn^‘ the Civil nmit^, undci the provisions ot .'uliustniB BmaintM ot 

, Section'! ‘1 and JO, Regulation 111, ISO.'J, [/■oi-rt qmiidiiiL' w iih .Section*, 10 and 1 1, Ivugiilation 

l.j, ITOil.J to he disp<i-,(d of hy a mimmaiy i-iuiuiry and dcei-^um ; oi, an* lln-y to he coiisidcicd 

as subject to all tin: iiib-s pie-,cnhcd h'r rcgulai "iiit-, — I am diicclcd by the Court of .Sadder 

devvaiiny adawlnt, in anavviT t«i the qim-lion tin n in M.it/*d, (n'',|U'cting ca-cs of umrtgngc witliin 

the provisions! of .Sections 0 and 10, lv'-;iil.ition ,'>l, I.SO.’],; to :n*i|uaint yon, tliat the Court are 

not aware of any proviMon In tlio Rcgul.itnms ibr u-umimirv '-ml m the ca-i's therein icI’ciilmI to. 


Rut if tlic hold«T of a deed ol morti'iiLo* and conditional ‘-.iIc ohjcct to the surrender 
of the moitg.uied property, which may be in hi-n jms'.e-.sion, the com I may dociile the question 
suiijt lanly — (Jon. 277, \)tk Julg 1H17. 

123. On referenee however to the printed b/mk of Constructions, tbe Court find that on 
the 9th duly, 1817, the Presidency Coiiit held tliat tln-ic wa-. no provision in the Kcgulaiions 
for a .suimmuy suit, in ca^-i's brought hclore the Civil c.niilis undi r Soctions 9 and 10, RegiiJu- 
lion 31, 1803, which relate only to sniqile mortgage” Tlie Court are disposrd to concur in 
the interpretation of the law, and will cause it to be adopted as a rule of praclioij in the wc^- 


Ilut it the holder oi 

•i lit 0)1 of iiioitya^M 

ul.joLt t.i tiu- siiiri-ii- 
doo ol‘ tlio |.ni|ioits, 
till* eoiiit laay dci idi 

It Miiuiii.uily 

Tlii’ie >4 iiK iiiii.i. 

S10lllIllln'II-^riif,Hii)l s 

to .lUt1lOII/L J SIJIII- 
iii.ir\ Slut III i‘:lsi.s 
iiiiilei ‘.(•I s III mill 1 1, 
.1- jhuip, nhii h II . 
I.lti- (i> siJiljjJu JUOll- 


tern provmces. — Con. H30, fCrst. C 20/// Sept, Cal C. 18/4 0(t. 1S3 5. 


121. A lease granted in consideration of an advance of a suin of money, held to be equi- 
valent to a mortgage, and the lessee declared liable for such mi plus [iroiceds /if the, estate as 
remained after be bad realized bis principal and interest. — S. D. A. Set. Rep. 16/4 Jufg 
vol 4, p. 251. 


\ IfB'-p t,n!Uiti'il in 

( iiiis|ilci.ii,iijii ui ,in 

.I'liiiiiio ul iMoiny, 
III 111 (if he oiiii.'il tn a 
iii<iit;;.l:ri , liiid Oih 
li s-.( i ImIiIp tor tliL 

bUH.lllS 1 ) 1 0000 Js. 
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A inortgafl:pr may 125. A mortgager is entitled to recover possession of an usufructuary mortgage, on pay- 
tuaiT mortgaffc'^'on nient of the principal sum borrowed ; the question of interest being left open to future adjust- 
ment—A'. D. A. Het. Hep. Sth My 1S20, ^■o/. 3,;,. 3. 

to l)P jiFti'rwards ad- 
jiistdl 

Cahc in which the 126. Cliiiin by appellant to balance of principal and interest alleged to be due on a 
ninrtffiih'ce was enti- ^ i ' , . , , 

iietl ti) usufruct us mortgage dismissed, it appearing that the special ooinlitioii of the mortgage only entitled the 

t?nIo mortgagee to receive u^ufruef as uil»Mvst, though lower than the legal rate, leaving the time 

iioTortlic* nlortua- redeeming the moitgagc, by the payment of the principal lent, at the option of the mortga- 


Had the usufruct H^d the usufuict exri'i*«h‘d the legal rate of intere‘'1, the e\ci-ss svonhl have gone to the 
pxcccijcil the Icifiil 

idto of interest, it liquidation of the iiiiricip.il under the operation of Section 10, Keguhition l.j, 1793.* — D. A. 

would ha\e cone to#,. , 

the h<|Mldi(llOlt of thu /iC/l. \\.-th JJCC. lS()i>, 10 ! 1, 1.1. 

piiiicqi'il 

W lien the usaft net 127. t'hiiin hy the lieir of a mortgager, to rremer cei tain mortgaged lands, dismiMsed. 

wa-j stiMuIateJ to he , , . , ■ • , 

jo'-eoed as inteiost the moifgagt, which jiro\ided lor the U’-uliuet heiiig ieeei\ed as mtere-t, until the lands should 
dmM 0 d,uIe\*nm^^ he ledceincd, hy the pajineiil of the principal lent not aiipearing to have been cleared. 

I Closer tlie lauds he- 
lure that tune, w.is 
«ii''iinss(‘d 

Mhr >1111011, iT'^o. If, id the usufruct exceeded the l(«jal inlcrcsl, it would have been receiv aide as interest 

the exd'sH of the 

iMiiruetovei the le- dovvn to March, J7S(), after which the leual interest only would have bien allowed to the moil- 

hqludatV f'Uiplus being sippiieahh* to the dischaig»‘ of llie principal 

l<ul 

deulptlmM’luhl”I^V^e AdjudgiMl, liow(‘Vcr, that tlie nglit of rcdemjitmn could not he barred hy l.ip-^e of tinn?, un- 

ysiiothiiriodh) Iho lyi,.,, „f lunitation ; and that llie moitga«ie would lu lulei inalde at any time hy liquida* 

law oi hiiiitiiti'iii, the ^ ^ ^ ^ J J i 

euiiiKajre hem;; le- tloii of the piiiKip.il lent. — S I). A. Sel. Rvp. "loth Mnu IS07, lo! l,n. 

deeiuuiile ,it aiivtiim' 

L} the {MS nil lit ut 
the prmeiii.Il 

"I .'ip-ir- makes an usufructuary mortgage of n if.un laiid'^ to R., and alter alleging tliiit 

rirultireiLse ol'iUi iisii 

fiiKtiMr) MiurtKii the .sum hoiioweil hy him had heuii ii*:ili/ed with intiTcsl lioin the profits, takes po.s.se.s.sum , IJ 
D. A dispoascpsion, and, while the .suit I*) ju nding, sells his, to C. who, hy a ‘lumina- 

ry decision of the court, ohtaiii.s posse.s^ioii of llie disputed lauds witli mesne prolits ; held, that a 
suit may be preferred at one and the .same turn; by A. against C. and the liciru of B. [siiu'* 
dead] Jbr redemption of tlie mortgage, nicMie proli''*, and exemption from the summary award 
—S. I). A. AW. Hep. ‘Uh Jhr 1 S 21 , rui 3 . '120 


(Xse III ml. nil tliu 
S. 1). A liehl ihiiC .Ls 
lliu pnifils of 1*1 hill 
t'xcet'deil the Ji‘;:.il 
iiitercht, the mort- 
gagee sliduhl iieeouiit 
loi ilio excuss. Hi tlie 


129. A. liorrow'cd 2,001 rupees from B. ami granted him a f.iiin of his estate in 1203 
Fij''Hely, B. was top.iy the revenue and account to A. lor two-lhiMls of the produce, and hold on 
until the pi incipal was nqiaid. At the end of 1215, A. .sued to recover possession, on the grouiuJ 
that B. hud leali/ed more than the principal and interest hy profits, and that hy Section 6, 


iiiortgiiijiT reeoMr 

hiA estate hy piijin;; ♦ '] |m iliristnn m thi- easi' deterniiiies two nuf’^tiuiis ri'l.iti\e to the «iOit of inortg.igc deienheil in tlio report 
ihe bal.iiiec ol pnii- _ i-t, il is tletei iniiu il i.iHamsi tin* ( l.iiiu of the piamtia.) that .i iiii»rti;.i(fce liaMiii;, im iln- ihe tenns of Iho dwi, ai - 
(ipal Mhiuh appuared nsutiui i in lieu ot iiitiTe>,t h>i .in iinieliiiiie peiUMl, Iins nu ii^dit to deinaml, iit his own eonronience, jtdy 

iimnt ut tlie ileht tioi i Uio nu)ilKR|;er , hut 1nu^t await his \oIuiitHi> ji.ixment oi tho pniuipal, or tJic giadual extni''- 
tiDii of the d<‘ht mull i the opiTiiiiuii ot hietioii 1.*, llfj;nliitioii h'i, JTJi.), in eaue the .iimnal iisiitiiiet exceed the h'x'id 
inteieat, ‘Jd, the ru i* uhoxriiuil docs nut annul the htipiilatioiis ut a iTiuitKiiffe, winch may be m fax or uf the bur 
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Regulation Id, 1793, a creditor is not entitled to interest more than the amount of prin- 
cipal. B. denied that he was liable to account for receipts, and claimed his right to hold 
the farm, until the plaintifi' should pay the principal. The Court held that the section c^cd 
was not applicable to this case ; but that as the profits of the farm exceeded the legal interest, 
Jie should account annually for the excess of income realized, beyond the legal interest ; 
and that A. should recu\er his estate on repaying 826 rupees, the balance of principal ap- 
pearing due on an account made up on the above principle. — Ante to S. D. A. Sel. Rep. 1$< 
fib. 1830, vol u, p. 9. 


SKCTION XI. 


Cund i t iona I Mortgagee. 

130. It has long hocri a prcv.iloiit practice in the province of Bchar to borrow iiio- Dosmptionofton- 
ncy on the mortgage and cmiditioual sile of landed property, under a stipulation that If laileS hyrMuSja, 
tlie sum burrowed be not repaid (with or without interest) hy a ii\cd period, the sale 
'.hall become ahs«iliiti‘. This species of transfer h/ts in the above province been usually 
donoiiiiiiated h}n‘-hil-ivtifo , and tlie same transaction is euminou in Bengal under 
an instrument terinod kvt-kuhat<t. IL (lunbtlc''s OMsis also, under deeds of the above or 
‘'jiiiilar deiiominalions. in Oris^i ,ind Benares ; and since the promulgation of the rules 
respecting interest c<mtained in Uegulalion 15, J7!13, it has become more prevalent ; 
jtartioularly in the provimsj of Bohar, wherein instances h.iv() occurred in w'hieli persons 
hiiding money on hyi'-hil-w'uf.i. in order to render the .sale ahsointe, and thereby pos'»e'»'> 

Iheniselvos of the landed properly of (ho borrower, have denied the fender, or evaded re- 
eeiving p.'iymcnt of the money <Iue to them within the period limited for the <Il.seh.irgo of 
i(. Ill such eases the jiroof of tlio tender falls on the borrower , and if he f.iil in tlic proof 
of it for want of legal evidence, he is liable to lo^e his esUte. It is neei'ssary tlierefore 
lor the security of the borrower in sm h transaetionr* that ho should have the ine.iris of 
c-tablishing before a Court of |iidieatiirc his having tendered, or being ready to pay, 
within the stipulated period, tlie ainoiuit due from him to the lender ; who, if ho mc.in to 
act, fairly will also derive a benefit, from ;i eUiar rule being laid dow'ii whereby it may be 
readily ascertained whether the borrower was willing (o redi’em his property hy the pay- 
ment of the money lent upon it, within tluj jieriod agreed np«ni between the parties ; or 
whether from hia having oimttcd to ])erfonu llie conditions of sueli redemption the sale is 
become absolute ; and the property incliideil therein finally tr-msforred to the lomler. For 
the above purpose, and for the pi’cvontion of otlior abuso.s in the transacliond referred to, 
the Governor General in Council has passed the following rules, to be considered in force 
in the provinces of Bengal, Bohar, Oris.sa, and Benares, from tho dato of Iho receipt of 
this Regulation by the several courts respectively. — Reg. 1, 1798, Sect. 1. 


131. Attachment of lands by tho Supreme court, pleadcil by tlie purchaser at the .slii'riirs 
‘'ule against tho validity of a moitgage and conditional sale of p.irt of tlu 3 lands during the at- 
tachment. Plea diballovvcd, on proof that the .shentrs sale took place in satisfaction of a dif- 


AttiiLhiiii'Dlitf laiiils 
b\ the Mipi ciiic court 
IikMilcil by the jtui- 
Ltiaicr at n shpriff s 
iijlo agaiiiit the va- 
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iiility of a martiw! fcrent demand, and in execution of A difiorent judgment than that under which the original 
.iinl ooiiditutnal «.ilf • i 
;;iuuii(i on vtliicli tho Seizure wiis made : not shewn al'iO tliat any le^al attachment by the Supreme court existed at 

plea was disaiicmiJ. qj* inoptgaf»c on wliich a judgment had been obtained ii^tlie Zillah court before 

the sheriirs buIc. — S. 1 ). A. Sel. Rep. ‘<^d Oct. ISOfJ, rol. 167. 


A inortffn!?e anil 132. A mortgage or conditioiuil i:ile by nn agent set a^idc*, it appearing that he had no 
ooniiitiunal l>\ till . , n . .... .■ i i i ^ i 

.iKpiit s.‘t uHult oil 'Special powers from tin* proprietor I'lr tli.it jiiirpme, the considerutioii being inadpipiate, and 

execution of the. deed invnil.ir Itut the nu.rt'.: i'j;o money wai ordered to bo refunded with 

moiii-i ord.oo.lto ?.(■ i„tov(;st.— N. 1). A. S, 1. Rrn [7fh M-irelt lMl2, in! 2. />. (). 

UMUiidud with iiitfi- • ' 


. -.t 

(•round', mi win. h 
h bifr bil-uuja •'rilt' 
of land liv an iij^i'iit 
on the pint ot tlio 

owiiei wu'i 'll L aMile 


l.'j.j A hyc-hd-tmiii ''.ile (»r lainl, iiiiide by an aj. iit on tlie part of the owner, .leclared 
Mild in Al'ilhiiiifiliin I.iw, Ir.iiii iho ag.Mil h.iMMg evi'ietleil lin pow .'in . Iroiii ita being a sale 
lit grii-ort in.idM|u:iey 111 pric* . and fio'n the pri'^iiiiiiilioii of eollii'>ion betWL'i:n tbo buyer and 


ai'i'iit — .S' 1). .1. .Si/. Rtp .Siyi/. ISDI, to/ I, /> ~t'j. 


A dol'd nl htft '- bii - 
vufa o\n I'll 

'.iiid ini .1 <m’ii of mil- 
lion III t.Olil 1)1 .1 pi i> 
^i>'l tlllllll!{ll Ulllilll 
.ind lint I'l III I iniii 
inr- 

nnii'd, iml \iiliii ill 
M iliiniird.ui l.iw. 

(finuiuUiipnii wliii li 
till' l.lllilltN 111 <l 
Ti eis,n tiDii I'N litfi'- 
bil wiifii 1-1 lint al- 
so. li u. 


1.31. • Ipinum gi\.‘n by llie M.iboiii.Ml'm law <i 11 h'i*m .if the SiiddiT dewanny adaw hit, 

that a .loe.l, tirniml a .leed of /(//e- /»//-//•///./, cx.'.'iit.'il mi land for a ''iim of rmm'*y in lh\.)r .it a 
p.'isoii ihtoinfh wlioiu. and imf //«/.* whom lh<* Miniii'y was boirow.*.!, i, not \ali.l in Alaliomi*- 
daii l.iw. — iS'. I). J. iSV/. U'p. 7/// Mtni 1M)1, in/, I, p. 7S. 

llJd. The \ali.lity of a Iranviefion of hffcdnl-icitf\i, is rmt allect.*.! by the partie.s not hav- 
ing coin.j to u tlnal u.lju'.tin. nt of tlieir ie-.pe(;tiv<‘ a.:.:.)iitits pr.'\i.m-ly to tbo eveeution of the 
d.'ed by the eon.litioiial .'4(lli'r ; n< itiu'i is it allUt.-d, ( tin* t.'rin :it tlio eiifl of which the con.li- 
lioiial Mill.', wa- to lienmie e.iiielu'-ue b. mg fi\.' }.mm. j by tlie Isn’t ol eKee-AS above the legal in- 


t. ie'*t li.'iving been ic*. cued by tin* e.nulitnm.il piii.*h.i'..'r in ’iny oiu* y. ar, th.*ro being no tr.ui 


of iV.iiid to < liid.i ill.', law I’.'gardmg iiileiCid. — S. !>. A. Si/. Rtp. 31.^/ ./r///. vo/. 4, p. 111. 


hen til.' pl.iintill •. 
. Imni ...I'l ii.iiidnli nt, 
tl'i' I lanii to >ii't .l•l<•h 
.1 liiiiit^MUi' .iinl I nil. 
dlklnllU >taU‘ WJa 1 I'- 
ll I 'n || 

I'll in 


ldl» ( lami to ''I t ahule a iiioiluagi* and .’oMilitlmiil I'al.} rc'li’cted ; tin' foundation of tiio 
plaintiil\ elanii bi'iii'g frainlul. nt, all.'gatnm of ex.ietioii of ii'siirious iiiteio'it nut e.n(|Uired into 
— S . D . A . St /. Rip . 2 I.>/ Jn/tj IS 1 . 3 , lul . 'It p . 71 . 

1.37. Another (■a'.e of el.iim to '-••t asuh* a mortgage, and conditional .‘'Sil.*, dismissed on a.’- 


count of fiaiid. — .S'. //. A. Sr/. Rrp. oOi Aiof, IHl >, xo/. '2, p. IIH. 


f I'll' in whi'h :i 
ti.iii'' II tinri n.ii l.i I<1 

tn ho III 11 ilitN .ilmi- 
bil-iiufii, liiit ill! 

« niniUimi Ini llni ii>. 

H.lll', ,i \ lit. Ill -iIHilI- 
1 ilinii tni Hill I I'll 
hi'^oiid till. li a il 
laiL'. The iiiliii."il, 
hut not thu pi nil ip.il 
tniiiMtcd, .iiid till' 
rhuin to the lands le- 
jwti’il. 


1.3S. A jxrson liuMiig oht.iincd a bill of '•il..‘of lands on tlic payment of '1,101 rupc 
exceutrs a wiitien eiig-ig. iijeiit, in whicli lie ngiees that he, slnll not be put in po'.sessioii of 
till* laii.ls for tile pci mil of a y.'ur, four iiiontlis .mil .scM'nle.'ii days ; at the expiration d 
whiih the lands sh.ill he re-M'lJ to the seller, on condition of his paying the .sum of o,SOl 
lupi'i'i , olherwi'^e the ciigageiiunt to be co^^l.Iclcd null and vonl, and the property ti. 

* I'l .111' I HIM' ' IJii-MHit \h Kh in .•ir'.iii'-t K in'kinnar,' dpcidi'd hv tlu' Sj'idih'r ili"ianiiv nd.iulnt nn tlio tfh of Ja- 
ini!H I, IT'i'i, ll'i ii « H i I'll 'Hull ]iiit tn llii' i.iw iih'i 1 1 ' II 'poi tin;; llu■l^a■lht.^ 1)1 hi/i' /)iJ irw/ii '..ilr'', Lhuiiifli the (’niiai i' 
It liapjii III 'I. »«*iit nil' mi ,i i|iiiMi<ii. .is to tlii' ('(iiii(ivtcnc> i>l llu .i;;i'iiL wlin ni.idi' tin hiii'-lnf-irufa side m that iii'*l«'ini'i 
ii.i ilii' |> 111 lit .inniln ' it w.is 't i‘i il III llii’ fntwa tlii'ii j;iM'n, rliiiL a i.ili', with o))tii)iial ouiiditmn for thiee >' 

^nnd, Iml Im inuii tli.iii tli’ii, ilin is imt ^nnd, .ii.i'mil'ii.r tn Iliiiii I'f.i .'Hid V'lisiit, hut :ii*inidilijr to ^I.ihoiiicd, l'*r 

liiiii il i\s, HI I \i.ii .1 lijiim I pi mill, la ;ii,iid, li.at, the snit nl sah' Uiii;; puvah'iit in the CDUiiti'^, Malunneil’s opinion 
sliiiiild he tnll'iWt il 

'Ihi mil iHii'ii 111 till I'aitii', In I'liliiited irnin tin. tinm iif tlie ilced, ►hens wlietliei the he n 

with till' iiM*i\|i III in i.iitiiiii nl uti.iv.ialinii wilhiii a liniiti'il luno, in n innrt'.ra|fe Ini th<* st'LUiitj nl money h'l'* 
blipiilaliun ini 11 hlimt puiiMl iiiii'i he iniisid.iid to maih th.it .i s,ili' w.is in the iniiteiiiplatiDn of the p!irtii“<, 1' ' ' 

tiiiii deiinii's ,i ijinitir.i HI siii.'if \ tm .t luaii and <>01.11 iunit;;af^i's m the luiin ol eoiiditiuual uolea are M ly .-oio- 

jiiuii .'Hid riiflitly he' '.ml iiiidi i tin* upiiiimi lii-ie (Hid 

III the pMsiiii I I'l, tl'i' iiiailei]'i:ii'v nt the I’oii'iiler.itiun w.is ii Milliciont frround for allowinjr the . 
ilemptioii, iiinh'i tin < Mi'i'iti'iri nt ,hi- Nla'ioiiie I.iii liu, that iiu'lo'luai} ut piicu iiliat..s u Malu by an .tjfcnt 
llid.iya, J, J_' ) -Aole nu iht .S JJ. un thi ubure tafe 
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rest absolutely in tlio purchaser. Such transaction held in reality to bo a bye-hU-wufon or 
mortgage and conditional sale, and the condition for the resale being virtually a stipulation 
for interest beyond the legal rate, the transaction held to be in violation of Regulation 15, 179o, 
and the interest liable to forfeiture. But the bill of sale and engagement having been publicly 
registered, the transaction Iield not to be an evasion of the above Regulation, involving forfei- 
ture of the principal. The jmrchascr’h claim to the lands rejected, with a judgment in his fa- 
\or for 4,401 rupees, tlic amount of his original ad\ancc — S D. A. b'ri. lifft. 2i)tk April 181.7, 
rol 2, p. 2 10. 


SECTIUX XII. 

il/of/c in ichich the Mortfjaijcr mmj redeem. 

inO. In all iTist.incc-, of tlio loan of inonoy on hyo-bil-wiif.i. or on the conditional 
N.ilfi of landed propc-rty, as evpiained in tin* priMinlile lo this IJognlation, hono\(‘r deno- 
i/iinalod, till' liorroucr, who m.iv he do'.irons lo ri*dooin his land by Ihc payment of the 
money h'lit upon It, wifli any iiilciT-»( due thi'rc.m witlini the siipnl.Hed ju'iiod, is at li- 
berty, on or bi'loiv lb({ dale •'lipiilatcd, citber to tender and pay lo the brnder the amount 
due to him; taking; sucli pi'''cautious as In* inav think iiece-s.ivy to e>.tal»b^b sucii tender 
.Mid p.iymeiit, if evaded or denied, or, without any tender, to the hmdiT. to deposit the 
auioiint lino to him on nr before the stipul.ited date, in the dewanny .ulawlut of the city 
or zillah in whicli llic l.iiid m.iy I»»’ situ.ited, and tlie .hnlge receiving tlie s.nne shall fur- 
uish tin* part} with a written r<sM])t hu* tin* aiimunt, ^tieiifviiif? on what d.ite and for 
what purpo'.o such depoNii may hive heen m.ide llii shall aUo, at the same time, c.iU'ye 
. 1 . written notice, of ‘'Uch dejm^t lo lx* delivered to the lender and on the applica- 
tion of the latter and liis surrender of the condition, il lull ofh.de, or shroving s.itidacto- 
y\ caii^c why it eaniiot ho hnrrendered, shall p.iy him the amount ilepo'.iled, and t.ik(‘his 
.u hnowlcilgment to remain aiiiong Ihe recoiMU of the eourl. 'I’hat there m.iv he no douht 
lo wh.-it amount Ihe deposit in ipit'stion is to he made, it is refpiired lo he .is follows. 
When the lender li.is not ohtaiued p<'ssc>ssioii of the I.iikN, ilio dejiosit Is lo he the piinei- 
pal Mim lent, with the .stipul.ited interest thereon, not exeeedmi; the Iroal rate of twelve 
per rent, per annum ; or, if iriteisst he ji.iy.ihle, ai.d im rale has been siipulaied, with in- 
ter.'st at the e.st.ihlislied rate of twelve per eeiit , hnl it the lender h.is ludd pos^jos-sioii of 
Iho land, the prineipal .sum borrowed onlv need he deposited, leaving the interest to he 
settled on an adju.stinent of the h*mler’.s ri'eeipls and di'hursements during the period ho 
has been in pns'ses'jioii. In eilhor ease, a dep<»slt iiuule as above required, sliall he lonsid- 
ered to preserve to the horrower his full right of redemption, and if the land he in the 
possession of the lendc'r sliall eiUitlo him to deinaiul the mniiodi.'ito recovery tlicreof, 
subject to the adjustiTiert of accounts spccitied in the following section. Trovideil how- 
ever, tlrnt if the borrower in any ease shall di'po.sit a le-^s sum Ih.in above required, al- 
leging that the sum .so deposited is tlio total amount due to the lender, for priiieip.il and 
interest, after deducting the proceed.^ of the lands in his pos-sCssion, or otlierwi.-e, .siu‘h 
dejiosit shall he received, and notice given to the lender us above directed, and if the 

3 Y 


Ppr«innH ivlio ha^c 
bori’DWPil money on 
.1 pniidltional sale of 
I.ini1, niul who may bn 
<li‘NiroiH of rpcliwln- 
nift the iaiiil by pay- 
ini'iit of money IcqC 
iipoii It, how to pro., 
oci'il liirtiiifl pitrpoHo. " 

May, witliiti thosti- 
puliiteii ppriotl, pitbrr 
U'liilrr to p.iy the a- 
nioiirit (Inc, to the 
Icmlcr, or deposit the 
HiiTue 111 th(> 1o<mI «1i>- 
w.itmv .idanhit. 

lt(‘( (Mpt to begnen 
1>V 1 he judge for such 

lll'pOSIl. 

Notice to he go (Ml 
to till* lenili'r, ami 
pav nuMit to he madf 
to liiin, under restric- 
tion 


*5pri ific.itioiiof the 

(Ii'piHit It 4uiri‘J. 


Uighli of the bor- 
rf)W(M‘ i»rcrtiTveiI bv 
iii,iJ<iiig tlu' rei(iiiied 
il(>p(i>.it. 

Proviso mth ros- 
pei t to ili']N)sith less 
than alaive r('i|iiirp(J, 
if tlli'gcil to be the. 
tot.il amount due. 
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suph iieiio'.itsto iK' amount so dopo^tod be admitted bv the lender, or be established, on investigation, to be 

ici'ciMMl , ami tu ^ “ 

im-HtTVf the horrtjw- thc total aiiiount duo to liiin, the right of redemption shall be considered to ha>c been 

pi’s rifrlits, if :iilmit- i • 

till, oi fully preserved to the borrower, who will not however, in such eases, be entitled to the 

iliu*. r(‘eo\c’ry of his lands until it ho admitted, or C'stabhslicd that he has paid the full amount 

due from him. — Rvg. 1, I/CN, Sect. 2. 

^Vhon tho Uii.icr 1 10 . Ill all iu'-tau<‘e>j wherein the lender on a hye-bil-w'uf.i, or .similar conditional 
ha** possu^bi il tin* •■1111 . 

i.iml, ami an jiiinist- Wile, mav luive been I'lil in po-si».,^ion ot the Kind, and an adjiistnient ol accounts may ton- 
lui'iit of ucpouiits iiiiiy ,11 111 - 

In* iiei*Ms-ni.v. he IS to sefpiently le Me,ii,* iicee'^^ary hetneon liini and the onrrowiT, the lender is to a< count to 

Hip pstatl', the hiiri nw e.' fni' the jireeccds Ilf the i-'tale whil-t iii Ids piiftse**si(in, on tlie [uiiicijiles pre- 
Vmhlfd'** n*i si-nhed uifli ii-gard In mertgages and intere'.t In Hognlatnm l.">. ITJK'i, ai far as tlie snine 

' rixtPiition "‘‘‘y ■>'>|'he;ililo to the nature of the ea^i*. lint such part of .‘'Section 10 of tho ab(»\e 

J^'gnlatioi'. as direi ts lliat the mortgages tlieiciu n'ferred to, .ire to ho eon side red as lan- 
<-i‘IIed and 1 edecnied wlienexrr the pniuipal ''inn. witli the simple intere^l due upon it, "lull 
iiern leali/ed I'rom llio n''nlriiet of the mortgaged property, or other\vi''e Injuidaleil 
by (lie moIlg.l^ee, being in.ippln .ible to tlie etaiditioiul sale-, n li'rred to in tlu-' llegnla- 
lion. It Is heiebx declared not to apjdy tlicreto — JOtf/, Sirf 

Tppps nut In Iip 111. A teep I'oi* f lu* rep.i_v iiieiit of nione_\ lent on the conditional ''.do referred to i>i 

Iciidpr, III r.isp hIpf- tills lle'^iilation. shall Hot hi' eon«>ideri.‘il ;L legal teiidei’, nnle'.s aeeepted .i-s .siicli liy the Icail- 
ilniytlmh'^m er, the proof ot wldi-li aieeptaiico "hall bo tin* lendei 's giving nji tho bill of s.de, or giving 

how'toVc p/iAod"' ' a written .lekiiowledgment tli.u he h.i-' ]'eeei\i‘d h.iek tho money b'nl b\ lijni.-— 

S< ct. 1 . 


Notliiiiif III tins IP- 11-. Nothing in this lleguKition bidng intended to alter llie terms of eontrai t s( i- 

fontMi t th'd iK’tweeii llio parties in the tran"aelioii" to v\Im<1i it lefers, (^illegal interest eveejitcd; 

*’AiMhiilMm*Mtinns(it ^(’\el■al provisions in It are to In* • oiisinied aeeordiiiLdv . and tiny (pic.stion of right 
dKPnulms^^^ hetweea tin* parties is to ho regularly brought lu fnre and delenninod by tho Courts ot 

.iMiniuit,. (’ivjljus(ue.--f/>/V, Svcl. r>. 

PiovMons in .kMi- 1 Ifi ailditioii to tho provisions made in tlie proviiieo" of Ileiigal. liohar, Ori'Ni 

rolls Ib'ii.ires, li_> llegnhition 1. JTit*'''. .iinl in the ('eded .md (’oinpiorod riovinee.s hv 
Ut'gnlalK'ii .') 1 , iSdd, [eoMi'sp.miling vviili Kegul.ition 1 J TiK'J.] for tho redcm[ition el 
ulilLr mortgages .ind (ondUional ^.iles of Kind, nndei- doeds of byi -bd-vv nfa, Iviil-kiihaKi, or anv 
sinnl.ir desigiialion , it is hereby provided, th.it when the niortgagoo may have obtained 
llio imirt^Mifi r m 111' |„,ss,.»M,n ,,f tlio l.iiid. Oil OM'eutiun of llio inortga-'i* deed, (»r .it anv time before a tina' 

li'lfal Ii-piPSi'Ut.ltlVr * » i 

M rt'dcniiiiionof 111 ' tbreelosure »’f the iiioflg.ige, the iMyiiKMit. or est.ihlislied lender of tlio siUin lent under 
proiicrty lipfon* tin* _ ' ^ *■ ' 

linal loM'iiosuii* nf .my „ueli deed of inorig.ige ami cumhlional s.ilo, or of the* haKincu duo, if any iiart of the 

ilu* mortKiil^o, .It nii\ , , n , , i i 

tnuc mtlua iDTiuii of prim i|».il anioiiiit sliall Jiave l»een Uibiiiargcd, or when the mortgagee may not have oceii 
a'aer^the imiwnl ^oi put 111 possos'.Km of the iiiurlgagi'd propirlv, tho ji.iv ment, or estahhshod tonilor of the prin- 
b>*^ eipal sum lent, vvilli.iny mleresf duo tliercupon, .sliall entitle the mortgagor and owner oi 
Joiirt,''f!>'p^f'ortcloBVii^^ hueli property, "i- Jiis b-g.il i epro.sent.»tive, to tho redomfition <if his property, before tho 
tlic iiioitifdife. jiioi-tg.igi* is tin ill V fureelosod in the manner pi-ov ideal for by the following section, that is 

to .say, .it .any tiine within one ji*av (Hengal, Kiussely, or WilLiity, iiccording t.» the era 
eiirreiit, where tlie moilgago may take pKico,} from and after the ajiplicatioii of the mon 
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gagcc to tlio Zillah or City court of Dcwanny adawlut, for foreclosing the mortgage, 
and rendering the sale concliisivo, in conformity with Section 8 of this Regulation ; pro- 
vided that such payment or tender be clearly proved to have been made to the lender 
and inwtgagec, or his legal rcpro‘«entative ; or that the amount due be deposited, within 
the time above specified, in the Dcwanny adawlut of the zillah or city in which themort- 
gaficd property may be sitiiatiMl, a•^ allow cd, for the security of the borrower and rnort- 
C.iijci', in MU li casi"!, by ScitmiiL’. llegulation 1, and Section 12, Kegiil.ition ol, 

IsO;,; the -wboh) of the proNidoii'^ lout.unod in winch sections, as applied tlu'rcin to tho 
'.liimlated jiniod of i« diMiijilioii, aro dcilared to be cipully a]*plicable to tin' (‘\tcndcd 
jM-Mod of oiM* y<MJ', giMiiLcd I’.ir an c( put. tide right of redemption by till's llcgnlalion. -- 
17, 1S0(), S<‘rt. 7. 


I \ t. rrnia'ietnis ul r-tfitc" :ii»‘ ii«»i <‘iitilli‘d to tho bfiH'lit of lh‘;j;ul:itioii ]7, |S(W), in c,asi‘S IVopriptoM ot 

uot oiiutlctl to 

Mt bi/c-fjil-u it/'n. 111 wliK li tin- priiod i|ii‘(MIh‘i 1 fur n‘ik‘ii)i>ti<»n e\nind pijor to the pi'oinuI;;ation tlio l)rin>fit of rejr 1", 

. . , / . HiifJ,iiioiWP4of6yc- 

(it fli.it Iti gnl ilion. — (on h,'J, 'jnt/i Jnji I'CSJ bil-ivuta, wlipii tho 

jxm-iimI i)t rpili'iiiption 
ixcpiM'il boforc tliii 
l•ll(]■^ll( 7 atlOll ot that 
■ (•I'lil.aiori 

1 !."i 'llu' f’.ili'Mtta f'liiit Ill-Id on a n-fioi nre fi<»m the Judge of Cuttack that if a niort- Whm the mortpa- 

, ' , Kcr h.is ilppositcil tho 

_ngi*r or Ins i-' jo i-M-ntativi*, <1( '«ii-iiiis ol ri-dci-niin^ the inorfgiigoo pioperty in tho posscsfuon of uwlcmptiou money, 

, 1 , II , , , . , ^h«* pi-l 10(1 of DOtll'O 

M.i* inorlgngcc, dn-posits the smii oiui lo IIk* niurtirair^e cither with or without interest (as the M-rvpii on the inort- 
I I'C may bi) in coiirl, iimlcM’ the pint isioiis of ScfCtioii 2, Regulation 1 of 17‘).S, and Section 7, ”'‘'***^ uot be a 

Jlfgulation 17. l^Od, the pciiod of the notice to he M-rved on tho mortgagee, requiring him to 
n-mliM up possession of the jiiopci ly. need not bo a > car, but any rciwuiahli* period acconbng 
p) the distatP'c of Ins rc.sidcnce fioni ihc sudder .station. — Co//. !>7 1, 7f// Anij. I8,'j.>. 


I If). A ca-^o ot redemption ot mortgage under a deed ol iiioi tg-igi', and conditional sale ; Tho equity of rp. 

' ili-nqttion h,ivc(l by 

lluj equity ol rf deiiiptioii Inuiig saied hy the jKi^uKiit of tho money boiiowitd ivilhin ilw period tin- p.iyiiicut of tho 

I .11 . 1.1 . 1 1 I . , iiKUU-y liorruvred, 

>/ onr i/rnr flow tUe nrvipt l)y llie mortgager ol the notice to pay i.-^sucd under Ki-giilatioii 1/. mthin out- ypAr fioni 

I ''1)1,, i,pn'ss/r/ enjoined /n/ the notice —S. D. A, S,l. lltp. \2th Jnn. I.s2.>. rot p 

tiet- of n'lr 17, 18u<J. 

117. I am directi-d to aequaint } on, that the Com t, ivith reference to the hi-t juiragrapli The bon o wens cn- 

"t the Cireiiliir orders of the 22d July, ISIH, eoufider it to lu\e l,ei ii ih termiiied, that the sl-sslon sunimimly^^^^^ 
Iioirowei is (iilitled to reeeiic po>.«.essioii summ.uily on depO'.iling tlie piiiieipal sum borrowed, ujlarBuin 
i' ri quiied I, y Section 2, Regulation I, I Ie:i\ irig Ihe iiiteiest lo he sullleil on an adjust- 
•ii'-Mf of tlic li iider’.s ntceipt.s and dishursemenls, diiiiiig tin* period he Jias l»eeii iii po-M-ssion ju-’t'-'l 

Tlu- eav‘, therefore, put in yoiir Idler, of lh«‘ hoinmi-r alleging the luiiieipal of the d(>1it If the horronpi .iI- 

‘ ■> r 1 1 ](-jf(-blh.rLthcpiin.'i- 

fo liave bi'eii realized fioui the usuliud, whieli allegation the lender in po-jsetjaioii denic.s, iiiiiit l'‘d has ‘el'll rwih/p<l 
, . , . , , , , , , 1 , fo/u* •'be usulnu-t ifc 

b ■ llie suiijecl ol aicgular suit, and cannot bi' decuhd suiiniiaiily. il„> k mk-i- (I imiu-i. a. 

It riiiHt hi' tlu> siili)i-i L 

If 1 • , 11 1 - , . . , ot #i Livil nut 

Jl however the borrower, persi'-tiiig in his allegation, deposit tho ],iineipal hum, meredy If tlie horrowr'r, 

b'f file purpose, of regaining po-sses^ioii of liis land-, ho may, of course, sub-jeipicntly siui 

the mortg.igee for the rcatilution (if the amount deposited, and rcco\er it with costs upon lii.s (,’l.|7jm'is, 

proving that it really wiih uot due.— C’o//. ud‘J, ’Jot/i Mny 1J>21 ti-iwaiJb ircoicr it 


143. Right of ledcmptioii adjudged lo tho seller of certain l.inds on the ground of a cun 
‘Mtion to tint ftlfcct ill a .«epurate deed, though tlio bill of sah: itself was nut woidcJ condition- 
ally.— 5'. />. A, Se.l Jiep. Wth Jnfi/ lof 1, p. 174. 

;j Y 2 


r.iMi' HI winch the 
iiifht of icdciiiption 
M.i-i .idjiiilircd the srI. 

li-i of (.'iiitiuii lunds, 
though tho bill ol salo 
M.1S not worded cou- 
d.liuiially. 
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UndiT re(r. 17, IPOO, 
the couits cniinut 
eumivarily settle wtiat 
paYUiciitii will entitle 
the veiiiJur tn le- 
tioem Como in w hull 
the S L) A ulloweil 
tune heyond the 
t)i grace to ilt'iiusit 
interest and aaiu iv- 
deinptiou. 

It the Te\oeul)ilit> 
ot the sale he denn il 
by tlie M'lidei, the 
court eaniiot inter- 
fere III tuiur of the 
sendurundir teg 1, 
17y«. 


TurUculai case. 


T-ise inn hull tin* 
rniiditiuii.il M-llei > nt 
rciUm lainN une 
leiiiHtuted in ii<tHse<.. 
M01I, on |i<i}uient nf 
the puitlMse iimnei, 
heiausc the {homm- 
niH ol reg 17, I h l(», 
had not heeu i on- 
tiMined to 

» lien ini tender of 
tlie iiinomil h\ tlie 
inort|;i:.iKei within tin* 
bpedhed turn*, w.is 
)iio>cd, the cliuiii to 
■ lie iedeni|ition ol 
laiiJfl WJM dituiiis*4’<l. 

Where offers of 
rlrarin^ the nioit- 
Kiipe within the teini 
Well* iiifide, A i'iad« <1 
by the Him I'ls, 
jiidf^riient ['■'eii in ;,i- 
\or ut uioil,;.ii;ei. 

W’lien seiei.il pio- 
piietoih hii\e e\ei iit- 
ed a nioit|iiL)>e ■>! no 
entire ei^tate in one 
transaction, un iictiuii 
hy one proprietor will 
.nut lie Couisetohe 
pursued by luui 


Decision ot the S, 
D A in a i>.irtii uliir 
rase oi cuiiUitiuiial 
sale 


149. Under Regulation 17. 1806, flie court cannot summarily .aettlo what payments shall 
entitle the vendor of a recoverable sale to redeem ; and in a case of improper interference, in 
this regard [where the Lower Court liad ruled, that the deposit of the piincipal was 806101001,1 
the SiuUhir dewanny adawlut reversed the order, allowing the vendor [thus misled J a lew diij^ 
to save ivdeinption hy deposit of interest, the expiration of the year of grace nutwilhstanding. 
— *S’. O. A. JSel. livji. 19/4 Apiil 1H31, rol. o, />. 111. 

l.jO. If tin* if\()(*ahility of a ‘*alc he domed liy iho voudeo, tlie Zillah court cannot inter- 
fere uiiihT Regiil.Uion 1, 179S, in f.ivoui ot the \oiulor A , depositing the amount of tliemoii- 
gnge, iiioied the Zill.ih eoiirl to re'^fori pnxsi'-sion. 1>. pleaded that the sale was absolute. Tin- 
y.ilhili .Jiid‘/c jia-M'il a '•iimiiiary order for re^loialioii of the pmiierty to A. ; hut this order Ma-- 
irvtised \ty the Siidder dci\anny adawlut, who (udert*d that tlie piojieity should he re‘>tored t" 
11 . on re p 1 } ment of the inoitg-iiie money w iih 12 pei eent. intensl, and lliat he should recoM i 
the eollef t.oiis dining di'.[>ops<‘-. 4 it»ii. On the ln.>^lltutlOM, lioweicr, of a legiihir amt by C, uln. 
had piirelia.'.ed the < "late of A , at .1 public .-nale for aiie.irs of leienue ag.niist A and IJ . thf 
lOMieahiiiiy of the sale wa.s e'‘fahli"liml, and a ih*erei* for po">e"?ion on rcdeiiiplion of thciiuut- 
g.ige pa"-«ed in f.ivor of C. — S. /). A. Scl. Hep ld/4 ..lio/ l.S.jl, cul p J.'pl. 

1.11. The eonditiomil sellers of eertain lands reiiHtated in pos^c.""lon. on [iiymcnt of ilic 
purehase money, thoiigli tlie <leed containing the condition eoiild not he [iiodueed, and the al)- 
aoluto <leed of sale only was foitlicoining, .ind though two of the aidlers admitted that it luel 
been cancelled ; it appearing that the pro\i"ion.s of Regulation 17, 1806, hud not been ciiii- 
foimod to. — *S. 1). A. Sel Hep. 29/4 Juli/ 182d. ro/. .'J, p 2.10. 

Id2. Claim hy appellants to the redi-inplion of land*, on whieli they had executed di.d- 
of mortgage iind eouditioiuil sale ledeem.ihle within a eei rain lime, on plea lliat p.iyim iu ol 
the amount was tendered within that time diid^ment ngainsL the appellants, no such Under 
being pro\ed. — S. J), A. iSel. Hep. 22c/ Map IbOd, lul. 1, p. 90. 

Idd. Claim to the po""e"sion of an cst.ito, nun'tgag«'d with conditional sale, to beeoine 
absolute at the end of a tenii, now expired. .Jud;;iiient lor the mortgager, on proof that olfcis m 
clearing tlie luortg.ige were made within the t-rni, and evaded hy the iiiorlgagees. — S. I). A 
.Ve/ Hep I a/ Dec. 1800, rol. 1, p. IGS. 

1.11 'Where the 11101 tgage of an eiitiie e-i.iie ha-* been executed hy several jiropru^toj " 
in (iiie and the .same transaction, an action by one projinetor for his own peculiar .shuie wul 
not he. He in.iy sue to irdemn the whole, though the other sharers refiain Iroin joining m Oic 
aetion, and ohtaiiimg judgment may take possession of the whole, leaving the other sharei.s to 
oht.iin their sluires on jui'feiriiig the requisite applieation, and on paying their full propoitioii 
of all the expence.s. — .V, IJ. A. ISeLHep 18/4 June 1822, vol. 3, p. 1,19. 

Idd. A., on the plea of having conditionally .sold certain lauds to B, obtains posscssi".* 
of them by a summaiy order of the Judge by repayment of the money, and grants a lea.se there, ii 
for five years to ('. ; B., alleging the .«ale to have been irrevocable, appeals and regains posses- 
sion ; and the l.eids having been sold by public auction in satishiction of a decree and for pub- 
lic revenue, a regular suit is brought by the auction purclia.sers against A. and B, and the ."C.le 
is declared revocable and the lands adjudged to them. Held that the lease to C. is of no avail 



Sect. 13.] 


PRINCIPLES OF LAW. 


613 


to recover profits in an action brought after the revocability of the sale had been judioally 
established.— Dm J^el. liep. \S(h Aitym 1831i volm 5^ p. 139. 

156. In a sale of land with a stipulation for its being cancelled in the event of the pur- 
chase money being paid in nine years, acccompanied at the same time with an undertaking on 
the part of the sellers that a portion of the property sold [which had previously been inortgag- 
o<l] shall be redeemed within tlireo months, or on failure theicof (hat the conditional sale sliall 
immediately become absolute ; held, that such contract should not bo enforced, it being unjust 
towaiJs the seller, and coiitraiy to the provisions of Regulation 17, 1806.— 6'. D. A. Sel. litp, 
20//i Feb. 1821, rol. d, p. 78. 

157. The case noted in tlie margin is a suit which was instituti-d before the I’rincipal 
iSuddcr Anieen for the ledeinption of a dwelling house mortgaged to the defendant for dOR 
rupees, and valued by the plaiiitifTs at 1050 rupees hut which, suhsequenlly to the completion 
tif the pleadings, on proof of the .staled value or .selling price of the aforesaid dvvelling-hou-e 
hung upwaid.'i of 5000 rupees, was i etui nod by the Principal Siiddcr Auiecn as beyond his 
^■onipclency to adjudge. I n-qucht the opinion of tlie couit us to wliethcr in a tuit for redemp- 
tum of mortgage, the institution fee ^houhl be eoinputcd upon the amount advanced by the 
mortgager, oi* the full value of the property mortgaged, there being in the present instanee, a (lil- 
iercnce, of 1,500 rupees between the two, ninl this dtjseription of suit not coming exactly under 
any of the heads of ihroetious for (lie valu itioii ol‘ claims, .‘>peeilied in Sehedulo R, Clause 3, Re- 
gulation 10 of 1820. — In reply, I am directe.d to iiifuriu you that m suits bioiight by a nioitga- 
ger to icguin po.si»ossioii of prop<*rty mortgaged, tin* amount of .Mtanip should be calculated on 
(lie value of the property, due regard being had to the rules laid ilovvn in llie Regulation lor 
e'.liiiiutiiig that value, and noton tin; sum for which the property vva.s mortgaged. Tins appears 
di.'.tinctly to be the intent of Article 8, Schedule IJ, Regulation 10, 1820, under whieli the 
fctamji is regulated by the value ot the thing claimed. — Con. 957, U'fst. C. \lth .Junvy Cal. C. 
^thAufj. 1835. 

158. In nn account of .several years between the borrower, and lender under a 

*rt//n, tlio court did not allow the yearly rent to be charged lirst to the yearly intere.st, butli- 
miteil the lender’s credit for interest to a sum equal to the jirincipal, and llie double principal 

being le^s than the rent receipts, the borrower rei jveicd poMaCasion of his land 6'. D. A. 

•^el. Rep. lOi// Jan. 1833, vol. 5, p. 259. 


SECTION XIIJ. 

Mode in which the Moriijaycc may foreclose. 

159. Whenever the receiver nr holder of a deed of mortgage, and conditional sale, 
such as is dc.scribod in tlio preamble, and preceding sections of this Regulation, may 
bo desirous of forccloi>iiig the mortgage, and rendering the sale conclusive, on tlio evpira- 
tioii of the stipulated period, or at any Lime subsequent before the sum lent is rojiaid, lie 
shall (after demanding payment from the borrower, or his ropresentativo,) apply, for 
that purpose, by a writlcu petition to be presouted by himself, or by one of the autliori/ed 


Caso of contract 
for tho roiMlitiunsil 
Hull* ut laiiil, whlcli 
M.is not iillimed, uii 
tho (frouixl of itH he- 
unjust to tlie nol- 
hi, .11x1 oontiary tu 
u']:. 17, IstKi 


In II suit 111 d rtiiiri> 
i;aKor to ii'ifdiii po*'- 
so»Moinil tlx* itro|M i- 
ty inurtifAifoil, the d> 
IXOIIIlt of tlx* st.iIDp 

iixi'.t bo ( iilculati il 
oil tho vdiuo ut till 
Iiiupoi'tj, uiid not oil 
tlx* Hiiui for iihiih It 
lias luui t^'UK'od. 


iMuiJo 111 nliiili .in 

.LCOOUIll of bCVt'I.S 

ye.it!) bi‘tnOL‘11 th 
boi rower unit loiidi* 
uTuler nhyt-hil-u'ufi 
wasuiljuited hyOrJi* 
ut the court 


IIi>w .1 iiiniifsuet r 
01 hoKh I ot a iIli'iI of 
eoiiditloiial sale is to 
{iroeeeil, uheit desi- 
rous ut torecluHiiiff a 
iiiortifiiiri’, 01 render- 
ini; a f’oiiilitiun.il sale 
CUlKlllSlVO. 

Tu present a peti- 
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iriiirtiw^iwTvIikolJ court, to tho Judge of the zillah or city in which the mortgaged land, or 

wiiili c(d!'° other property, may bo situated. Tlic Judge on receiving such written application, shall 
iiowtiiojudffeifiio causc tlio mortgager, or hia legal rcprcfsentativc, to be furnished, as soon as possible, with .a 

pjiirci'il on i i n i i i i . 

aiiih iiitition. copy 01 it, and shall at tlic sjuiio tiino, notify to him, by a pcrwannali under hi.s seal and 
official signature, that if ho sliall not rcfloem tho property mortgaged, in tho manner 
provided for by tlio foregoing ^c<‘iion, williin one \e;ir from tho date of tlie notiticalion, 
the mortg.igti v\ill he finally foredo'^ed, and llie condilional sale vn ill become coiiclushe 
— ZtVy. 17, 180G, H. 

The pouitN fxi*!.!- The Conit rcinaik lli.it the ‘^olo inlfMlmn of Section P, Urgulation 17 , 1806 , is (o 

a.iliDii ot llin III- 

t»Mitioii oi ii'^, 17, prevent tlie eoinlitioiial calli'il liyc-bil-wnl.i nr Ivut-kuli.il.i, from becoming ah.sulute, until 
the .s*‘llfi sliall Ii.'ivc received from the l)(‘vv:iiiny ailavv hit a not lee, that the purchaser has ili*- 
inandtMl payiiiciit of llii; amount due to him up m tin* cunti act (iiielii-tive or exclusive of iri- 
liTc.'t, ai coiding to circiinislariei*'',) and that if ihe seller ‘*li:ill fail to satisfy the ilenund in tin: 
Jiianiirr jiie-enbed m the fneeediiig section (d* the 'i.iiiie Kegulution, within the }ear trom tie; 
date of till' iiutK'e, the '<ale will lieconn* aliMiliite 

'Ihe (lutm of I III' July of the /iHah and eily und'T tins si'etien is (as lar as the piircliasi r 

.in* ^ ^ 

iiisti'iiil, 'll i.iil 111 js coiiceined) puidy iniiiislenal, leaving them nothing to do but to cause tin* prcMcnbed 

I'U 111 

jienvaniiali to be served on tlie Mdh*r , and lo reieive and pay over to the piirehaHcr, il 
desiroll^ of leceiving the same, w liafever aiiiomit in ly be paid in by the seller , to receive due 
jnoof of the service, oi if the purchaser should refuse to accept tin* sumi*, to restore it to tin 
fM. Her. 

MiNipiiiHii iisiiiTi lit lVoviiiei.il couit aiMiear to have vuw’eil the l•l'llrls quoted above, as implving 

Its iiuMiiilijf !i\ the ^ ^ ' 

piotiiKidloiMiit.tliit tliat the siller on iee< iving the notice pi i‘smlii‘d, is bound within the pi i lod of a year to pay 

IIk s( lli'i w.te liiiiiliil , , . 1 I, 1 

within tlic MMp III p.ij the ainoiiut ili'iiianded, and us providing, that il tin srller lail to niaixe .sm h jiayment, the pur- 
eliasei i.s imiiiediately to be suminaiily jml in poss.-N-^iun of i!ie lambs eondilionally sold. 

w.is til olii.iiii sun . 

I l.u \ piw .I'sslilll 

'I Ills (•1.11,11111 tnui jij.,. of opinion, tlut nothing einit Hill'd in the se.'lioiis .above quoted warrants 

isii itH.iii.iiiii'.l. llir ‘ 

iii>Ui> li.is 11(1 piiwii- hiieli construction ; ami tlial the said section', do imt iii paitieiilar vest tin; Judge with autiiorilj^ 

III ll|spii^M>^S llll* S| 1 - 

!■ r .Mill Kni' till- Units to dispossess the, seller, and give up the kinds to tl. . pun h.iscr. 

t'l till' pnii li.is( I 

Tlic scctiniis pio- 'J’hat the said stclien*!, m pistly noticed hv tbi; Ibovineial coiiit, piovide no .summary en- 

Vliln III) smiiiii.il \ ic- . ^ ^ 

iiicilv 111 tli.ir’i .isc (jiiiiy in the c.ise'i to which tiny iclati* : that iipun the eonstruction adopted by that eoui t, it 

.1 pl’lsDIl IMIulll lie . . 1 • , 1 1, 1 1 P 1 

(oiiipi-lKil to pij .1 would thereloie lollovv that a pi rsoii might lie qtaupidled to pav a large sum ol money, or oc 
oiistdl ol Ins estate, Jor .seveial ycais, upon tin; mere demand ol another, without the least ciiipiny 
t!iiV*tho^ lii ni tliongli he should deny the authciith ity or validily of the aHeged ( ng.igeniciit. 

C.i lIlC lillllllt} Ut till' 

the hcllci 'lhat if, hovvevei, the .sriler failtoniakc tin* payment demanded, he must do so at lli'i peril , 

ml-Vt,* 'lIc*'<U since, siioiild il jirovi; tint the alleged sale was autiieiitie ami valid, and tliat any pait of tlie 

hiipeiil. li the sale deiiiaiideil was dii'*, the sal,, will h.i\c iji come alipolute, and he must, on a suit being 

I III im out to uo \ 

I'c must, (HI a siiit he- brought against him. los,* In', l.imls. 
ini; Inuui^ht, lose Ins " ” 

*'”tIu' suniniiin en- According lo the construction stated above of the acetioiis in que.stioii, it follows that tin. 

sumiiiaiy enquiry made by tin; Judge in the prc.scnt ca-^c was superlluous. 

'the juiijic shouM ij'jj (jyurt furllior entirely acquiesce in tlie observation of the Ihovincial court that tie* 
have chIIkI Iipmi ihe ‘ 

slIIw tor ISIS mint, purchaser not having obtained pos.sessioii, the Judge of zillah Nuddea should have called ujwn 


The Court an* of ojMiinm, tlut nothing eont iiiii'd in tin* sclioiis .abovi* quoted warrants 
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the seller ibr payment, both of principal and interest, according to the demand of the purchaser, both of prinonpaitud 
—The Court arc of opinion that the Provincial court was clearly competent to rectify this error tiic^*J5rV?uuwrt"^c- 
of the Judge, by directing him to issue u further notice to theaelier, calling dpon him, within 
a reasonable period, to be inserted in the notice, to pay in interest as well as principal. 


Though not iininedidtcly connected with the question be (ore them, the Court, to guard 

, 1 . 1 . . t 1 -x 1.11 *’*““'* •*pi'b to 

against the preceding instructions being mmiiterpieted, deem it necessary to add, that they tln-iasoofulioiiow- 

do not apply to the case of u borrower on .i bye-bil-wula, who bad delivered over possession to 

the lender, pacing up the jnineipal stmi advanced before the sale has become absolute. The hVidirriiiiTJu^ 

(\mrt are of oinnion that llie boinjvvei in siirh ca^e, would, hy Section L^ Keguhitiun 1, ITDS, buiim* ihi* 

be entitlc'l to receive poose^siun ‘.imim.uily vvitliout -iUil. — Ci/. (Jrd 22(1 Juhj IS 13. 


Ifil. The Court liiuing rea'.oii to believe that a practice very generally prevails in these ^oiyijctumuMo im-jc- 

proviiiees of the /illah and city Judges tleelai iiig, in the summiuy jinx ceding held by them iin- dn tlie inoviaious ot 

dcr llie provisions of licgulitioii IT, JsOd, in caM's ol mortgage and eornlitional sale, commonly 

chilled bve-bil-vMila, that llni .>• ile lias lie'-oine ab->oliite, sididy on the a])plieiitioii ol'tlie eon- In thosf luhpsi the 

^ , 1 . "lit simj,J\ r«>- 

dilioniil puieli:i'-er at llie expii almiud tlic jieinxl allowed by law lor the redenijition of the morl- n-'d ilieijict.swlin.li 
, , , , , , . . . Ii.ivcocciini'd duniiif 

jilge ; and that lliey .ire niorouvir in the li.ihil «•{ giv mg jiidieial opinion-', not only upon the tin- siiuimjjyi)i mess; 

l.icl of the Ibreelosiire of the niortgiL'e or eimdilioiial sale, but also ujion other jiomls vvliieli 

fn oiieiitly arisj m the eouiso of the siimiiiiiv pioce—. the decision of which entucly belongs to «“»»«“•, ilu- jaii- 

a Tegular suit ; .iiid deeming ^neh pia< tiee liahle to suimis obieelions, nartieiilarly as, on tin m- dm luwlKnM - 
n 1 > I j f rall> .ill iiailKukirs 

siilutioii ol ii regular suit lor possession ol ihe inoilgaged property, the Native judiei.il dllleers, 
by whom .siieh cases me fiejjiieiilly «'<ijin/.ihle, me ajit to ixnisider, that the Stile having already 
Iccii declared absolute liy tic Judge, tin y aie not competent to que^siioii and jniss their own 
judgment upon that jionit, mid then lore givo jiossessnm nxTcIy on tin giouiul of the summaiy 
I'loeecding held by the Judge, I am, tiuii Ibie, diuM'teil torei|uesi, that iii future pi ueeedings ol 
tins nature, you will din-etly eonline yoiiisill to u-eoiding .simjily the f.iets which Iiavi* oeeiir- 
led during the progress of the. .suiinnmy juoee's, siieh as the ajipliiMlion of the eonditioiiul 
Jiiirchaser, tlui issue iind service of ll'e jnesj nlu d notice, any jientioiis vv Inch may hav «* been 
jirescribed by either paitj, and gemially tie* oi1i«t paitieulars adverti-d ti» nt the sirniid 
jiaragriijih of the circular iiistruetioiis of the -!2d July, JHJ3. — Ct/ OnL CiiL and West C. 

17//i Jan. 183 1 


l(i2. In u suit brought by a irioi Igagf e, fur the hueilosuic i^f’a moj-tgaL^e, ii is eoinpetonl 
to the court in which the hint was pictcried to i ni|niie vvlietiiei the tian-ai tioii was an illegal 
one uh uutw, ami to decide accordingly 

If it was proved tlmt the iiolx’e was not iluly isMud to the inoitg.iger, the jdaintill ought 
to be nonsuited, leaving him to ajijdy lor the i-suc of the jire'Ciibed iioliee. — (on. 1 1 10, /f t.sf 
C.2d, Cal. C. 23(1 March 183S. 


M Ilf II nm(irf^M<;;(c 
liiiiii:s .ihuit lur 

(losUlf, till <()lllt 
IIM\ f-IJIllllIU ii' ttif 

tlllllslcOoil uas illu- 
;;al ab mi/w 
Ii tlic .(ltl«'l> of .1 

>«..ii W.LS mil i<(iiui>d, 
ihc tjsc should lie 
iiulisuiUd 


163. It is not required by the Kegiilatioiis lliiit a copy of the deed of imirtgage should he 
‘'Crved on the moitgnger, bi.t only a cojiy of the apj)liCHtion of the nioitgageii to the Judge of 
(he Civil couit for the i-ssue. of the preseiibed notice. — t 030, llfA Muitli 1831. 


A C'ljiy ol the di'i'd 

111 111(11 iK'd ijiiL 

lie •■(I-mmI, hill (Iiil^ Ilf 

llie •iii|ili( .ituiii ut thu 
iiMXiif.iifie lor the 
liri'snihcd notice 


161. The production of the oiiginal deed of mortgage, prior to (d’ notice of 

foreclosure, under Section 8, Regulation 17, 1806, is not iicccs-ary. — lieu. Sum Can’ifbth heforc the 

issi], lit uoticc, uii- 

1840 , 47 . iK'ctsbary. 
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Tn an action to 16d. In An action to recorer on n revocable sale os rendered absolute, the Sudder dewannv 

rrnilpr thn HAie abvj- . . ^ 

Into, pi oof that not IOC adawlut required proof that notice under Section 8, Regulation 17, 1806, had been served on 
Ii«i!!rata™Vc'-u""; the vendor.— S. D. A. Set. Hep. 2Ba Feb. 1834, mA. 5, p. 346. 

IS niH’Orttcuy. 

By tlie rclonsp of 160. If a clt'iini be 61*1011310(1, by way of nonsuit, the court should not narrow the futuro 

the voiidorii to \pii- 

fli‘PH of a condititiiial legal recourse of the jdaiiitiir. The Sudder dewnnny adnwlut implies, that by the release 
tobor*8,n-V vciulors, to vpndc■e^, of a conditional .sale, procedure according to Section 8, Regulation 

piwahWvniiWpp^'ii- ^ ^lot di‘«prnsal)lo, under peculiar circum.^tancos — such as, intervening attachment, in 

liji ( irfuiMstanLo-4. rxi’Ciili'in, and sale hy \cndor to a thiid paity, to ''iiti-ify judgment^. — S. D. A. Sel. Rep. \,"fh‘ 
June IS.'IO, tol. o, p. 3!). 

Till' nioitKiffpo H 1(»T. Judgment hating been given against a mortgager, who sued to redeem the moit- 
rbsui'r*Vnhma gaged piopcrty, on tlie plea that he had t»*nil(TPd repayment of the money borrotved. IlrM, 
that the. mortgagee is luit thcrcliy entith'd to lonvlosurf*, without ^ecou^^e to the rules preseri')- 
ed Ity LJ/.giiIatioii 17, IbOtJ — iS*. J). A. Sef Rep. Mnich rol. U, p 22.7. 


Ii jiijfi. Tn a conditional sale, after is>sue of notice to tlie \enilor, under Section 8, Rogiila* 

Ibe jear of giaee, e\tend( d the nglit ol redemption hejcinl 
ur.uv, cvomls Hio tliat teiiii. Held, tliat ''U(‘h e\ten.'-i<in ahnie do< s not reiidt'F a renewal of notice neecssarv ii!i- 

iijfla «il It'd* iii|iiiiiii ^ 

!if>()uiltliit tiii'c, ilir dcr tliat I'lw. — S. I). A. Sef. Rep 1-1/4 June IH.'K), lol. ,7, p 37. 


IIOlllT IM’Lli nut liO 
ii'iM nc'l 


An action caum.t lf»l^ action on the part of the iiioitgagee for poN-'cesion, at the e\pir.itiori of the p(n- 

od of the deed ofmortgjige, eaiinot he in the fir-tt in‘'t.'uiee against the mortgager deputing liiv 
^ 1110 ^ 01 *^ 110 ^ •ippiil'i’ under tlie deed, withmit apjdicatioii hiing nnido to lorcelo.'.e, a.s diiccled by Section S ei 

timi to toifc loM', ill- t)j(. lJc«_rnl.jtioii quoted. — Oni. 10.7,2.7/4 June 1^12. 

li'Ctcl 111 HC s, ,H 

^'TiiV moitg.i.:c'*, mi 170. The Court deem it ‘-utricient to ohserM* that the prox i-ionu of Seetion 8, Rcgulal'"’! 


ISOt), cvpie-’sly n quire lh.it a copy of the .ipjiliiMlion of the uioi fgagee to I'oreclose ‘-hoiiM 
ai'eonipany the ]o nvaimali i-'iied to tJie inorlg.iger ; aiul that milieu opinion, the inortg.'iL'ie. 
pritt.iiuiah In !■) ifc jiljng his appliealioii should he diiecti d minieiliati ly to depo<s]t tin* tuliihanah of tlie p* eii 
tliroiigh whom the ]uinvaiinali is i>»‘<ijed to the other p'lity, that the order for issuing the sauic 


he panned without delay. — ('vu. til I, 21/4 Jutu IS31. 


FrmnMii.it liiitc till 171. The peiind of one je.ir, allowed lor tlie redeiuptiun of mortgages or enndition.'o' 

loV.c l.i'iul'.aill '■ales liy Section S, Regulation 1^, IS’O/i, must ho caleiihited from tlic (4//c of the Tvrithin uotih- 
c.ilion. as e\|»rcsi,ly mentioned in that .si etion, as well as in the Pcrhian translation thereof — 
i'nu. 2tj:j, 23r/ Jiin. 1SI7. 


The notilic. 
pn*sciil»cil III 'Ai •, 
nfif 17, JSmi ‘•hijul'l 
hiMrtlii-il.iteoiiMlii' I 
It limy be ai tuiilly is 
suisl, .till! not tliiit on 
nlm-li itwu-i uiilcii'il 


172 It ha\ing -since enine to the knowledge of the Court that the written notification t' 
the TunitgigH. or his repre-i iitati\c directed in that ‘retion, instead of being immediaiely i'^n- 
a-, eMi'euily iiiti iiih-d hy the express teims of the, Jicgulation, is Bonictimcs delayed for ‘i 
month, and iipw.aiil-i, wlierehy the inoi tgagee’.s uppliention fur a foreclosure is not made knoua 
to llio mol Ilt.iiT't .‘•o early ns it ought to be , wliiKt at the .s.iine time tlio year allowed for ic- 

demption inii't neee'^slnly he, calouhiled, n-, pn scribed, from llic date of the notification, tiic 
('oiirt are ut ujiiiiion, that whene\er a penvannah to n mortgager, or his legal repr(*seritati\c 

containing th-* notihcntioii prescribed in Section 8, Regulation 1 7, 1806, may not bo issued on 
the date of it** being ordereil, it •'hoiild bear tlm date on which it may be actually issued, inEt '.bl 
of that on 'l^h\■h the pcrwarinah may be ordered; and that the term of one year allowed tor 
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redeeming the mortgage should be calculated from the date so inserted.— -CtV. Ord. 9th April 
1817, par. 2. 

173. You are accordingly desired to observe this rule in issuing any future notifications The iudjfe will be 

.. . 1 . • particularly careftil 

of the natiiic referred to ; nt the same time giving particular attention to prevent any uuneoes- that tlioro » uoun- 

sary deday in i'isuiiig such notifications which in justice to mortgagees, as well as in conformity notifica- 

with the intention of Sections 7 and S, llogiilation 17, 1806, should bo issued as soon as possible 

after the receipt of tlio mortgagee’*! ajiplication for a foreclosure. — Ibid^ par. 3. 


17 1. Tlie tune of notice of foreclosure of u mortgage prescribed by Section 8, Regulation If tho time of no- 
17, 1806, haviii ‘4 expired on a Sunday, the Sudder dowanny aduwlut held that a tender of u iKpircs un ijunduY. 
di,ht on tho day folUnving, as a di posit iii court, should have been allowed.— Sum. Cubes, ^ 

1 oth Jahj 1 8 1 1 , yi. 1.1. 


I/O. 1 be period one \ ear allowed for the redcmiition of mortgages on conditional sales A notice lieanni; 

' ■' * r . . tho date of the 01 iK-r 

by Scetion 8, Ih'giilaliori 17, 180(1, rmi-il be calculated fi/mi (he date of the ihSiie of the uritten ot ii>uiic und nut Uic 

iiDlilication, uIik-Ii .''lioiild uImi he (In* /late of the notilieation i(>3cll“. Hcicl by tlie Siiddcr wls*^,ncoTrectly'*i«id 

ilowaiui)' iidawlul, (hat a notice bcuing the date of the uidei for is^ne in>tead of thiMhitiMif 

actual i^siie, was incorreetly and niegiihiily dated ; and that the period ni'diidcd between 

those two (hile-, could not be calcnl.ilt’d as eoiuing ivitlnii the }(*ar allowed to the moitgagei to 

icdeeni the inoilgige. — .S’. I). A S(/. Uep. l\)th .7//wc 1837, vol. (),;>. I()6. 


176. The pio\i.sioiH of Section 8, Regulation 17, IS06, do not entitle a mortgagee to be 
jiut in po-!-.c*'*'ion, byjndicMl pmec.*!.*!, of (lie propi rty inoitgaged to him, although stated to be 
unredeiined at the expiialioii of the jieiiod notified, if the moitgagcr conti st the righ^of the 
mortgagee to obtam po-se»*i«in , and a .Judge is not authori/sed in sucdi ca^e to put tbi‘ luoil- 
gageo in ] 'C-^nm on a suiiiiuiiry iiii estigatioii. or otherwi*.c than liy a regular suit, — Con. 80* 
lAlh yitmh IS 11. 

177. The fludge was fnrtln-i infomicil, that if the mortgager, on being ealh il upon to 
"how e.iiHC why the mortgagi i- .should not obtain posses'.ioii, di nied the light of the iiioitgagec 
to posse*)S the laiiils, the (incstioii of right could only be deteiinini'd as directed by Section 
Regulation I, 17JJS.— //W. 

178. A flndge, in carrying on the proee-s.s re/jnired on the a]([dication of a inorlgugee to 
lorcclose, acting purely in a imnislinal cajiamly, is not competent to enteituin or en(|uire, into 
a plea of loigeiy set up by the inintgager. lie may liow'evcr enquire into any nllege<l miscon- 
duct on the pait of Jiia olIiecTtf. — Con. J J7M, // vst. C. i2lh Oct., Cut. C. 2d Aor, J8.‘{8. 


Sec 8.rrR.17,180(; 
diHs not entitle thu 
inoi tg.iifee tube put 
III pims»*sHii)n, hj jii- 
dici.d itrueesM, it the 
inort ;^a}fer contest Ih" 
light ul the iiiiirt- 
g.igi*** to uhtaiii poH- 
.M'sHiiiii le can lie 
(tici’icd uiil} by a re- 
^iil.tr suit. 

II iho iDoitirager 
ili'iiii's the ri/flit el' 
till' iiinrti^iigee to pos- 
M'Sii the Itiiiils, the 
(liu'iliiip uiiist hi di‘> 
tiMiiiiiiid aci'in iliiiji; 
1(1 sc I' ri,ii*n. 1 , 17 !W. 

In the I'iisi' of tlic* 
.ipjiJic.iUoij 111 u iiiiirt- 
l'.i;;ci' tu foil c lorn', 

lIlC judge.' .11 ts lllllllH- 

tiii.ilU I'liiil c iiiiiof 
c'ni|(ijii' ji.iii.i pica ot 




170. It is not coinyietent to .1 7ilhili Judge to p.nss an order summanh', for foreelosurc of o-imiot 

' .111 Ollier siiiii)uu> 

a mortgage, notwithstanding the vendor and \eiidee miglit ceitify to him an agreement, to the my tor the r.»r.iiy- 
cffect that the conditional sale .should be made absolute without the nece.<<sily oi' fiii t her jiro- ^Pmi.ir ^'inJ 

cecdings in thee vent of a \iolatuin of the agreement by the vendor. — Uvp. Sum. (V/ics, 287/c a|. i,, ,,V tiVinidor 
June 1841, p. \2. ' 

liSO. The tender to the mortgagee of the money borroived by u person to whom the Tho ti n.l. r of the 
mortgaged property lias been ti an -f erred by the mortgager, w uutlicKiit to pieieiit a iorctlo- whon/th^^/mirt^^^^^ 

sure.-i'. A. &/. Hep. 28/A Apnt 1 84 J, rol. 7, p. 30. ' Xm, 

3 22 to prcnuit iitoifclo- 
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But the tomlcr of 
thu money by a atran- 
fttr to the traii<4iLrtion 
IS not Hufticioiit to 
)ire\ent it. 


181. In a case of mortgage with conditional sale, the tender of the mortgage money 
borrowed by a stranger to the transaction, is not sufUcient to prevent a foreclosure. — S. D. A. 
Sel. Hep. 2Sth Aoi\ 1820, vol. 3, /i. 


Wiiorc a Mussulman, 
to uvoul till' 
tioii ol talviii^ iiitcr- 
cht, lent I'tO'i ih oust 
llf Cil (li niOI tfr.lKI', ii, 
i un vilidati'd iho lu- 
tuiCHtt'or hvu } 0.11 s 111 
the hrtiiil, lio was nut 
oiititU'd to tho vill i|;o 
tiliun thn iioniiii ol 
ledoinptiiin iiriiMMl, 
hut oiity to thi- tuiii- 
ci]>al and iiituroht. 


* 182. A. [a Muss7thnitii,'] sues 15. for possission of a village under a deed of mortgage 
and conditional sale for 2()S I lupee.s, icdocmubli; in live years. It appearing that A. lent to 
15 only 1300 rupees and to utonl the iinput.'ition of taking interest, consolidated the interest 
for tliat hum for /i\e years wiili the pilnripal, and caused the aggregate sum to be entered in 
tlie bond, .h princip il . .‘iiljnd^eil fluit he h net entitled pi ilie a illa'ic, at llie expiration of tin* 
period of redemption. 'I’he t'uurt, however, order that ho should ri'eover tlie prliioip.il sum ae- 
tually lent, willi iiiti‘re''t tlieieon, a-, there was no attempt to oht.iin interest beyond the legal 
rate. — S. D. A SA. AV/>. Ki/A March 1818, W 2,/; 2.J.5. 


Wheiniiidei n lieiil 183. In a unit to obtain po^se-^ioii of eert.iln preim-i's under a deed of Ayc-AtV-wv^/J’/, the 
moitgage hiving been foreclo^etl, and the side made ab-olnte. it appealing that one lupeep// 
ilusod and the -.ile ^ns the uiini slipiilated to he panl as uiP'ro-.l in the deed <)!' uioilgaee. buttli.it tlie moit- 

iii.iili‘ ali>iohi0‘, .1 suit ‘ ‘ ‘ 

to old.iiri till* l.iu'i gagee Juid iici'ived it "cpai ite build engaging thc pavim lit ol' om- ailditninal pel cent, iiileie'-t. 
<auHe .1 hifflii-. sum siiidi proeeediiig was hi Id to bo conlraiy to the provisions of lb gulation 17, 1 SOU, and the 
had\< ni* tuKen^ claim v\as accoidingly dnallowcd. — S. D. A Stl, AVp. 2\t/iJiin. 1S2(), cul. p. 10(5. 


M’lu'u there had 
heeii illef*!!! iiiteiesl 
liy (lediution tioiii 
tlie priueni.il the ,ie- 
liun loi thu l.iud u.ia 
disiuiased 


1 st. Til ,i ease id’ Ayc-Ai/-«w/f/, the lender bav ing exacted illegal interest by dediietion 
from the ])rinei|ial, live Siiddei dew.niny adawlid, with relerenee to Section 0, Regulation 17. 
ISOti, disiiiisacd the action for the bind condition.illy sold. — .V. /). Sil. Jltp. i7th Jan. I.S3I, 
1 ol. o, p. S J . 


1 ^ diiocted hy (lie (’oiirt toeoiimiunieateiojoipiurcplytotlieipn'stioneoii- 

lesaifooili.iusi enihe taincd in the oili p.iiagr.ipli of yoiiiu of the 2. id June lasi, (licii ojiinioii ami that ol tli* 

stu'wu. eaii only sue . . , . • . • , . . , . , 

lui poKsessKiM III tlie western Couit ol .^uddi r devvanny adavvlut, tiiat it the moitgaio' in i{nes|]i)n be ul the natnic 

lm'*the\Mom^^ uf coiidilioinil s.ile, and the nioney he luit repaid, tin* Imuler, iinle^,-. good and siiHicieiit Oinise 

1)0 shewn, can only sue lur pnss|..,,u,n of tlic juuperiy j>Ieilired, and li.is not the election ol 


suing to recover tho money or to he put m possi of tlie propel fy, as lie may deem mo-r 
advantageous to Ins own interest. — Co//. .S08, of/* >''7*/. IS.'J I. 


liUiii. 1^(5. In a r:iM3 of comlition.il sale, if the debt be not repaid, the lender, iiiilo'^s good and 

suirieient cause he sJu-wn, Iniu nut tlie idunc • of filing for the money or for the property pledged, 
hut IS lestrictcd to an action for iJic litter — »S A. .Vc/. Ji/p. 12f// Apnl 18-42. rol. 7, p. 92 

187. IVopeity on wliieli the plaiutilf liad .1 mortgage Iiaving been sold in execution of a 
diciee obtained liy u coininoii bond creditor, the Court held tint, iiotwitlistanding the t-aJe, thi 
pLuntill' hliould sue to lorcidoso the mortgage, instead of for the money lent by him, the sale 
Iniving made no alteration in lud position as 111 utgagee. — N. IJ. ..i. Hd. Mop. 21if July 1841, 
voL7,p. 42. 

Wlion the mnit- 188. Action hy a moi tg.igee, to recover principal and interest, dm eed in his favor, on 

UwVondition .igietMi proof of failure. Oil t lie part of the inoitgagei, to fnlfil the condition mutually agreed upon, "i 
plniupaTAnitm-s^ transferring the mortgaged property to tho occupancy of tho mortgagee.— ib'. D. A. Sel. 
Rip. 27 th Sopt. IS 41, vol. 7, p. 47. 


Mhfn tho l«n»(T ISO. 

courts iliil not m- 

(puiu into thu suto courts on 


In an action to recover on a conditional .sale, the phiiiiliff recovered in rim low* r 
ground that the sale had become absolute by default of vendor to repay all, vvitbiii ih- 
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legal time, but vendee had received rent from the sold property and had continued to receive of tlioarconnt,noras 
partial payments after default, and vendor liad deposited in court a sum as balance due to the uce of noSct>% »pe" 
vendee. A special appeal was admitted because the lower courts had not enquired into the 
state of account nor as to di'.pnlcd service of notice under Section 8, Regulation IT, 180G, on 
vendor. — S. D. A. Scl. lirp. 28/4 Ftb. 1831, vol. ,% p. 346. 


190. If a morlgiifrcr in default engage at tlie end of a term, to convert tlie mortgage into Cuse m winch th« 
a sale, in the event of inm-redeinplinu within the te.rm — and if he neither satisfy the loan nor lllw? and 

>«iiiTeridcr the properly, tlie niorlg.im-e may recover the loan, and interest, (if not forfeited as in kMtJiSi’aud^ia'n^tissI 
lliis ca^-e) and is not n-atricl* d to hi-. r<‘.il action . — Avte to the S. D. A. Stl. Hep. 2d Feb. 1830 
vol p. 10. 


191. Judgment oivilitors irifi‘i\(‘ned in an action for foreclosure of a mortgaie, in wliich InUrvontion of 

. 1 ,,, .. . jintjfmfntm'-litoisin 

tlieir debtor was dcreiKlant , llieir iiilere-«t was held to eiilille tlnMii to appr.il Irorn a judg- .m .unmi lor foie- 

jiicnt which te'nled to bar their nirlit of c\ecutum agairi-t the real property of their debtor. — ni^*wh"h thou^dab^^ 

S. 1). A. Set Hep. 20/kMii// IMl, rol T./j :\2. n.Lsdctoiidaiit. 


102. 'file spirit and iiiteiilioM <if Regul.ilioii 1 7. 1 Mai, ajtpenr apidic.ihh* to cv cry dejrcn'p- 
tjon of real ppipeity a-i n«‘ll as to landed i — C rm 37l>, 2l.\/ Stpf. 1S2 1. 

lO.J. A ileen e of foieeld-uie of ji iiiorlLMge does imt h,ir cnipiiiy into tne claim of a 
claimant, not a |Mrly to the mit, for n-i’ov eiv of the Mune propiTty — Sel. Hep. [)th 
Match 1812, in/. 7, p 76. 


Tlio Bi)int of rcff. 
17, l.siKJ .ipi>Iii.‘iible to 
eii'i’j ilcHfiijitioii of 
real jiiopeity 
A ik’LTte of Ibn*- 
c'osiiic does not liai 
eiiijiiiiv iiit(3 the 
ei.tnu (d Olio nho is 
not a puity tu nnit 


lf)l A c iiidition.il .sale and decrc<* (or foreclosure and pi)sS'>s^ion, is no bar to the sale ^ ooiulitional Hale 

‘ .111(1 doiT« 0 for foro- 

id' nroiicrty nlcdized as scrunty to a ( uil eouit to «-t.iy cxeiuiion of a decree under a bund of il"Mno(ii pusHobblon 
' i J t ' . , , , , 

piiurdato. — Hep Sattt 2'j/4 .‘ip/ ft ISI.J, p. IS ot [iiuporiy pli'ditod 

as s( tuniv to A ri\jl 
i out t on n prior (late 

19.'). The Sud(h I denanny nd in Int v\ ill uphold a deen e of the Supreme Court, in fa\ or (’.iso in tv Inch the 
. - , , ,1 (• 1 1 I 1 1 !• 1 , S I> A iipliclil d ilo- 

ot a inortg.age loundcd on a bond to eoiib'-s jn.lirnuiil, altlioiigli the lorcelosurc ol the mortgage, uie oi the Mipiuinc 

1). eontiaiy to Ue'iiilatioii 17, rslii, ilie inorig.ijer ii.i\ing vulunl'iiily snbjeeted himself to the .V m.Vt{>oJe*\h^^^^^ 

janMihetion. — S. I) A Sel. Hep M/4 Stpt. 1S21, lof.o.p. III. 


196 A deeiee of a com I ofeoiiipi tent jurisdn tioii, iii an action for for.'closurc of a nioit- *' doereo of a codi- 

' ]ii O III iiiuit.turtoM < 

cage, against Ih.j alleged hen, in po^-,.'ssi(m of the pronrity ot lloi deciMsi-d niortga gi r, is no » losun- ui auii)iL»-.nr<* 

^ 11 / r-s .,^.111, sL till* alli'fc'Cll 

bar to the recoveiy of iho p'opeity awiidnl by the deere.j on .suit ui'litutiJ by the iigbtfnl lun.dom nut hdi an 

1 i, »» 4 I 1 It t ~ I w t , I t I- , aeiiuii t.)i the ii-io- 

lieir. — S. D. A. Set. Hep ht*h Ith lslI,ro/ i,p i«». m-i\ iititby 

lul iu'ir 

197. Held that .a lilagistrate excceiied his CompetO'KT m awarding iiosse.^.sion to the A '"■d'’ 

o » cei Jeil Ills pinvi'is III 

purchaser of mortgaged propeity to the cm liisioii of tin* nioilg.'iger, on thy iilea that the mnit- ■•"■”dii : pD-srshinn 

i j . r> 7 I pUllIl.'LsiT ol 

gige had been icdeemed, although tin' pnieha'U”, up to tin* tune of the. dispute, had iiLier been monga^i.l jiii.peitj 
■ ..-I 1 .. I - t" • M‘l'i'’i')'‘ ol 

in poascsHion. — Cow. 39.‘5, 1 ,f/i June ISL'o. ila niuii>:.i;;i'i. 


198. A. sold to 15 by revoeahle sale, .several \ illag.'S for a delinod bum and at the baine i) *'v*^l^"aY.'iau'ul.ii 
lime transferred absolutely <0 15. other properly nppaienlly but not really for money paid. On toiulitiunal 

application of 15. the, Zillah couit oidered notice to rcdecin to be issued to A. under Section i<, 

Regulation 17 of 1806. A. paid off part of the price iiiberted in tin' deed of levocable sale, and 
hy mutual agreement jiart of the cond.tioii.ally f-old piopeity was di.seliarged and jiart ivmaiin d 
under sale, revocable within a defined peiiod on satibfuction of the share of (ho price inijiuti'd to 
it. A. did not duly redeem but made partial iiayracnt received by 15. afleroApiratiun ol dernied 

3Z 2 
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period. B. in his real action to recover, as under a sale rendered absolute, failed on a special 
.nppeal to the Sudder dowaniiy ndawlut who did not order a ref und of balance of purchase money ; 
heciuisw*, 1, tliii Court fonsidored the fjratuitou^ conveyance as an usurious device under Section 
JJ, KcRulation lo of 1793 ; 2, Proof that iinticu was duly Sf'rvcd on vendor under Section 8, Re- 
jriilation 17 of 1800. was wanliiM^; .3, The oii^jinal rovocahle .sale was annulled by the subsequent 
covenant . — S I). .1 Scl. Hep. Feb. 183-1, vol. o, p. 3 Hi. 

Tiominn ot thu S 19J>. In an action lor po-scssion of an estate inortsasn d under a deed of bt/c-bil-ivufa or 
of condilional sale, tlie pciiod ol ita redeiuptuui having' expired, a decree was obtained in the 

Zillah court. 'I'wo vear.s after, (the estate havinp in tlie mean time been .sold by public nue- 
tion) an appeal bciii;' jirc(i'rre«l to the Provinci.il court, the yill.ih decree, from it.'i not being in 
conformity to llio uilcs of Regulation 17, 180(5, was reversed 'riu- Sudder devviinny adavvlnt 
laid the .sa*i‘ to have hoeome absolute, considering the i>nii--ion of the mortg.iger to prefer an 
npjie.il in due time and lo .slay tlie inlermediale sale of the estate, as a sullicient bar to lii> 
light of ictlcniptioii — -S'. 1) ^l. C#/. Frp. 11)/// J\ot\ iS'Ki, ru/. 2, /> 2(K^. 

200. A. enters into a wi itteu engagemeiii to B. iur the s.ih' of liis f“.tiite- on eondition 
of ri-eeiv ing the wliole amount of the purdiiiM' mom y hy a speeilied pei uxl, and in lli.it c.e i 
engages to execute a regular bill of sale. A. teeeives pait of the, pureliase money, and 15. 
teiidois the- lein.under before the expiiMtion of the .«peeilied period. A. Iiovvever, lelure-s tu 
abide by the teriii'< of his eng igemenl. At the .«iiit of 11 the conditional .sale vv.is h' Id to bo Con- 
eliisive agunst A. although the eiigigemeiit ilid not eont-iin any expie^s condition that it slioiihl 
he coiisideicd .suflieieiit to con.stitutc an actual .s.ilt‘ — .S’. //. J .SW, Ftp. V.)th Amj. JSl I, a*/ 2 
p. 123. 

201. Tlie vendee of a revocable .s.ale, t.ikes i lit ofioiirt amount of [inneipal and interi->i 
teiuh.Med — save Ills right of action, for tliesmn charged .i^. short tendered: ami the i ourt ni'' 
award llie, '^ame, if the vendor fail to di-eliarge liiin-’clf,— Imt witliout pn judiee to hi" tight r-- 
reeover, of the vende-e, the amount alleged to have been reeeivt d by liini — .S. /). A. Sd Ihp 
\\)tk Apiil 1831, vol. o. p. 111. 

202. In coii.siideration of, and to secure, a '■ im, paid by A . B. dejio^itcd Iiis titles tosoun 
iial property, and exeeulcd a sale, revoe.iblo on n payment of prineipal and interest, within a 
limited lime, coveii.uiting to givo pob"es-.ion, ami i licet ari'gi.»try of the veinlee’'. name. Aftci 
nearly twelve years had el.ipsed, A. .sued B. to rec< ver piineipal .and inteie-1, and the award in 
his l.ivor was allirmed by tin* Sudder <ievvaniiy mlavvlut, the defi-nee hi'ing a total dental of the 
pajmeiit and deposit.— ?>’. /). A Fel. Rep. \i)th Maij 1831, rol 't. p. 117. 

2o;j. A. sold to B. eel tain villages which lie had previously .xold under bi/e-btl-irufa to C. 
On the suit of B against A. and C. the lower courts deeieed speeitic perforin.uiee of the con- 
tract in f-ivor of B., C receiving the money due on his coiulitional .sale. Tlie futwa of the law 
oHicers of the Sudder dewanny uduwlut usseited that, under the Mahoiiiedan law, the vendee 
(B.) of the- pawner ( A.) could not recover an unredeemed pledge from the non-assenting pawnei 
(t\), but might elect to wait redemption by the pawner, or sue him to set aside the sale. With 
reference to this opinion and on general principles, the iSudder dewanny adawlut dismissed B-'^ 
claim to compel performance.— iV. 1). A. Sel. liep. 1 Uh Aug. 1832, vol. 5, p. 22G. 

20-1. A Half, vvitli a separate condition for the rolin<|uishment of tho propirty by th« 
purchaser the seller producing another purcha-ser at a higher price, within a si>ecitied imu. 


IiU III. 


lll« 111 


l.l.'IU 


till ni 
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held to be of tho nature of a conditional aale, and aubject to the rules of Section 8, Beguhtion 
17, 1806.— Sum. Cases f 26th Dec, 1843, p, «?4. 


SKCTJOX XIV. 

Mivors — Minority. 

20r). Tho rule rnntiinoil in Sootion 27, JlcuuLdioii 30, 179JI, ^\liich limits Ujc mi- 
nority of Hiiuloo and .Mahomodaii proprietors of O'ltatos piiying ro>omu* to Government, 
to tlie expiration of the tiftceutli year, in lierehy rescinded, and the minority of sucli pro- 
jinctors is declared to extend to the end <»f tlie eigliteoiith year. — Jiey. 26, 17!).% Sect. 2. 

206. Tim rule containi^d in tho preceding sccthm, is to h(‘ considered to extend to 
pro]»netors 4if jiiint nndi\ided C'^t-itC'., for tlio niarugeinent of M'liieh .i snrhurakfir or ma- 
ii.iger IS re4|uirod In he .i[»])()infcd l»y the proprietors hy Section 23, Itegiilation 8, 17.03. 

-/fmf, Sret. 3. 

207. 'fli' an * <if 21 wa-^ li<‘ld as iIil- period of the petit iouf'r (a ChrHtian) attaining Ids 
lajonty with n-lVicnec to «li<* proMSions '•(' .i will, under winch ho claimed the pcraonul ma- 

n.c.'cmciit of property bc<[U(‘atliod liini. — /^cyi. Stnn Cases, \‘\th April 1842, p. 27. 

20R A <iucstion liaving ini-cn in to wlictlicr a minor Jliudoo widow should reside in the 
liiiU'. uf hcrliush.ind’- f.imily, or m (Icit nf her own f.itlicr, tho Sudih'r di'waiiiiy ndawlut ruled, 
niuliT the circum',t,in<‘( ■<, lh.it flic slmiild rciiiniii under the protection of her father.— J/r. llrart- 
.'nn's Opinion — Keiulatioii 2(» of ITW.l fiKcs the age of inaj«>nty for Hindoos at IS, nor is there 
' filling to limit Its jirovjfiori'. only to males — Jirp. Sttm. ('’asa, 2S/4 Jan. 1S.‘j7, p. 13. 


SI'CTIOX XV. 

Ajqniinlhivnt and Duties of dvardians. 

201). fii Jill c.iscs of joint undi\i»lod I'statC'. when one or more of the proprietors 
^hall dm Ic.'iMiig hens who arc under age. lunatics, or idiots, and without nominating hy 
mil a guardian or guardians to the heirs, it fhall he the duty of the .ludge within whose 
junsdielion such estate may ho situated (or the principal part of it, in tlie event of its be- 
mg situated in two or more jurisdictions) on the receipt of n report from tlm Collector, or 
ti'om any other person or persons interested in tho welfare of the family of the deceased, 
sUting tho grounds on which he or they may consider the next of kin as unfit to be on- 
trusteil with tho care of the person, or management of the estate of the heir, to investigate 
tho nature of tho objections to tlm nearest of kin, and if satisfied himself that they arc 
well founded tho Judge shall noininato some othor person of character and rcspcchahilif}' 
t*» .Oct as guardian of the heir, reporting tlic circumstance in every instance to tlm Court 
^'f Siiddor dewanny adawlut.— 1, 1800, Sect. l.—Denares Key. 6, 1822, Sect 2.— 
Ced. and Conq. Prou. Hey. 8, 1805, Sect. 20, Cl. 8. 


Pt'riotl ot minority 
oYtciuloU t>i the i‘ull 
of the eiKhteoiUli 


Rule declareil to 
I vteiid to iniile vro. 
imetors of joint iiii- 
dliided estate-^. 


A C'hiisti.iii.ill.iiiid 
Ills iii.'ijouty lit Jl. 


A Jliiiduo leiiialc 
nttuiis liei m.ijuiit) 
Ht IS. 


/lilah jiiili'i 4 .ill 
tlmri/ed iiiidci 1 1 1 - 
t.iiii cirt iim'.UiiK > 1(1 
iinniiiKito f,'iiiiti'Mn>> 
to disiju.ililicd 1.111(1- 
lioldeiT'.iit MihjeL'lii 
till' ttiilhiMity ul tlir 
cuiirtol ^.'irds 
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sclcclion of gimnlians to be appointed under this Regulation, the Judge 
is to attend particularly to their capacity, character and responsibility, but the guardian- 
ship is in no instance to be entrusted to the legal heir of the ward or other person inter- 
ested in outliving hmi — lieg. 1, ISOO, Sect. 2. — Benares Reg. 0, 1822, Sect. 2. — Ced. and 
Conq. /Vo/'. Reg. 8, 180.3, Sect. 29, Cl. 

Conipnmation to 211. It is o\pecto<l tliat some iVifiids of the faiiiily <»f llie deceas'd ulll gratuitoudy 

tho lot liw . '' 

troiiUo. niiPiiiiPcoH- discliJiTgo tlu‘ «>t gu.inli.in, hut it on .'iiiy occasion it luiiy Iieroino n(‘ccss;ii’y to ni.ikc 

■ 441 V, to li« lived Ity . . , * , ' T , " , 

u pecuiii.irv cuinpcii'-aticii to tlio per'ion a]tj).»iriti‘il in act giiaraian, tlio .iinount ot such 
coinpciisati'iM is to he (i\<‘<l by the .Judge tm ,i tine eotixidi-iMlion of the circuni.stanccs 
of tliet.iM*. — Reg. I. iSOO. .SVet- .‘J. — Benttre'f Rnj. tl. 1822, Sect. 2. — Ced. and Conq 
Pror. Rr,i S. 180.3, S<H. 2f», CL 10. 


iJiuiili.iiiM to ho 212. 'Die gii.inli.iiis aiipointed under ihi«> Regiil.itmii. are to ho fiinii''hed vvilh .i 

riiitii.,hiiii Hiiii ‘1 1 Miii- 

nii...*iiiii iimi lu {{i\c coinini'''‘ioii imdor llie olfuialsoal ;ind sign.ihire of tlie .linlge. hut previmi'Nlv to tlie deli- 
. . .... . 
very «'t d. they .ire (o give ^ec(ll|^y lor tlieir .i]>pt‘.iiMm i* during llie eoiuiiiii.mcc of llicir 

trust, and to <'\ecnte tlu' following olilig.ilum “ 1 , .V. !>.. li.iving voluiii.irily taken ujinn 

nnself the gii.irilianshii) of propueior of .i .Mini ."h.u'e />f ilie relate ol I), 

do liereliy solemnly ]iroiniM* .uid ••ngage to oxeeiite the trii"! (oimmlled to mo /('.ilnu'-lv 
anil f.ullifnlly to the best of iny judgnient, and .leeording to the Uegul.itioiis whirh ii.ive 
been or iii.iy he proserihetl for tho giiid.Miec of gii.irdi.ins l>y llio (iovernor-tieiioiMl m 
Coiiiitil, I will derive no .uh.uit.ige invM'lf, directly or Imlirertly, from any nmnios be- 
longing to my w.ird, wliidi m.iy eome into iny h.imU in the e\eouljoii of m\ trust, heMUi'l 
the eompen^alion gianted me for my "iipei intendenee. nor w ill J knowingly suffer .me 
other per-^on to derive tlierefioin any '•nrli nndiio .nlv.iiil.igc'. I .ilso puimi''e and eiigagi* 
to render a true and jiist, .icemini of wh.itsoever inav he I’eceived h'v me on an omit of mv 
vv.ird alioveinentioneil, when iMSiuired to do sti )»y .my eomi>etenl authority, and iii llm 
event of its being jvrovod th.it I h.ive been gmlly of an\ emhe/./leiiient, or of any hre.h i: 
of trust iniiirioiis to his (or her) property, I heiobv bind iny.self, my heiis anil succe-'ors 
to make good treble the amount of the einl>e//le'iieiit or inpn \ so ])ro\cd ag.iiust me." — 
Rnj. 1, ISUt), Sect. 4 . — Benares Htg t», 1822, Sect. 2. — (td. and Conq. Pi on. Reg.'^ 
180.3, Sect. 2!), Cl II. 


l>iilu'S ti> ho I'l’i- 
l.uiuod hi tlio liii.ii- 

ilUllh 

To vote in tlio cloc- 

tioii 111 i0iuiiii^(.n 


21.1. ( 1 ii.u’di.uis ap[ioiiit«*d under this Regulation are to liav'o the care of tlie per- 

.soii, m.imteii.ine/*, .iiid if a luiimr, the eilm’.'tion of the ward. TJioy .are iiNo to vole I'l 
the election of a m.in.iger for the joint undivided estate as presorihed in Sections 2-1 
and 21, Regulation 8, 17ho; and the iii.iii.igor is to account to them for sucli portion ot 
tlu* prolits arising from the estiilo, ,i.s their wards may be entitled to receive, on a bur 
distribution thereof amongst all tlio joint pi oprietors. — Reg. 1, 1800, S<jct. 5. — Benares 
Reg. G, 1822, Sect. 2. — Ced. and Conq. Prov. Reg. 8, 180.3, Sect. 20, Cl. 12. 


Tlio jfuarilian will 21 t. The gMiirdhi’i of a luinor being Ins icprc5.(‘nt.'itive i.s entitled to receive the minu'’-* 
shan'ut’SeprooS share of the proc. cils of an estate, if managed by a surburakar ; ami the ssilhli Judge has no au* 
Uir'ju'h'ir^ tlionty to inteifue with him in the disposition of the minor’s property. — Con. 6J4, li/VA -‘Iv.'V* 

iiTtci 0 iTi tin.' ilixiKwi- 1 y 3 1 . 

t’Oii lit mmor'i [iim- 
|.l•lL>. 
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215. Estates under cliargc of a manager elected as stated in the foregoing section, Eiitato under char)ro 
shall be held answerable for the payment of the revenue assessed therqon, and nothing wi°i!S)i?to*br *!oid 
contained in this Regulation shall be considered as exempting the lands from sale, for the Sup 
realiz.ition of any bidanccs which may at any time become duo to Go\crnmcQt. — Reg. 1, 

J800, Si'ct. 0 . — Iknarcs Rnj. 0, 1822, .Sect. 2. — Ced. ami Cong. Prov. Reg. 8, 1805, 

Sect. 20, Cl. 13. 

210. If any porsmi shall think himself aggrieved by any act done by any of the ^ Mode in wiiu-h ip- 
zillah .Judges in tho e\or(*i>.i' of the authority %ested in them by this Regulation, he is at odbv pc-rsoiw ponsi- 

, . , • , ■ ■ • 1 . .1 I 1 dt'riiitf thfiHHoUPM 

liberty to state his eeiuiu.unt by petition, either to tlie .Judge in jicrson. or to tho Court nif,rno»oab^ jinvapu 

of Suildor dowunny ad.iwlut. an«l \vhou<‘\<‘r any sueh complaint shall bo made, tlio Judge i 

is to lertlfy a t-opy of tho jielidou and of .ill his proceedings in tlio ease to which it re- 

l,ate>« to that court, who an* ;iulli(ui/e(l to eonlinii or iCMiml liis deeision O', to them shall 

.ilipc.ir just and proper, .iiid llmir judgiiieiit in all such cases is liorcliy decl.ired to bo 

final. All pruceejUngs and p.ipor', wliifh may b(‘ snbniitled to llie Sinhlcr diuiaiiiiy adiiu- 

Jiit miller thib seciion, are to be aei‘om|riiiictl by Iriic .nnd faitlifiil translation^ into llio 

Kngli-sl) l.iiignage — /try. I. IStiO .SV,7. 7. — Rninrf't Reg. (J, 1S22, Serf. 2. — (\'d. and 

(nn>i. Pror. Rnj S 18(1“*, S\rt 2!». Cl. i. 

217, I fill tlin,''t(‘d by the Coinl of Sud'h i ilcwamiy ;ulaA\hit to jiclviionh tlgc tlie receipt J«rnm tlip onlor of 
of your hltiT of the Kith ullimo .ind its cm-lo'.uic-., n<piC'*lmg tlio Court’'- coiHtrinUion of ir)luar.l»i[i» 

llegululon 1, IsSOO, as irlatin to the power of lie* I’liwiiicial courts of appeal to receive up- tu 

pi'uls fioin ord-'i^ passed uiidi r that Ki 'vdalion hy the Ziilali and City courts , and in reply to 
ii'‘i|iianil }ou, that tho Coiiit arc of opinion, that the l'io\incial courts of a))pi>al lia\c no jiirit,- 
ilnlion in the cases pioM'lcil for I'y tlio Ri'snhitioii in ipicslion • hut. that the parlies ilissatis- 
tii’d witli tlio orders of tho /ill.ili and city .Judges must .ippiud to this Court.— C’o« 2lth 
Juno IS.'Jl. 


!ilS. "With Kgaid to the secoml piunt, nanndy, appointing a giiaidian to llii* minor , if he The rill.ili jiidjta 
he ennsiilcrcd tli« adopted syu ol the widow's hushainl, \om must he gmded hy the proMsions of duu of a nunoi al- 
riegulatioii 1, l.StM), w'liieh aiilhon/e the appointnient, hy tin* I'nil eoiiit, of a gu.inli.in to a 
imnor 1 inilliohler, pro\iiled he, be a shaK'!’ in .i joint esi Ue piymg revenue innnoiliatidy to Go- 
vernment, and ull the other sh.iieis lie aid disijualified prrsons. Your apj)iiinlni'‘nt of a guavdiuu 


in such ease would be subject to the eontml ol'this (’oiiit, in the inode provided for hy Section 
7 of lue above quoted Regulation — ('on. .‘JIO, \st Jon ISl’O, put. o 

219. I am directed to inr.>nn you that if the e-,lalc of th • minor is a joint undiviiled es- 
tate, you jiliould, on the application of the minor’s iuotti<*r, appoint a guai'diaii under the provi- 
bioii 3 of Regulation 1, ISOO, and report }our nomination for the conllriuation of the court. — 
Cow. 663, 16<A l)cc. 1831, par. 2. 

220. I am directed hy the Court to acKnow ledge, the rcccijit of your letter of the 2.jth 
August last, and its ciiclosiires, and in reply to inform you that the (.'ouit, being of opinion that 
there is nothing in tho provi,sion.s of Regulation 1, 1800, which restricts its application to the 
<*ase of minor heirs of joint undivided estates paying revenue immediately to Government, sanc- 
tion tho appointment of the following guardiaiLs [to minors, vvho«c estates pay revenue to ze- 
mindars and others, and not immediately to Government.^ — Con. 91 S, 2U/t Oct. I83J. 


If the estate ol tlic 
iiiiiior IS a luiiit iiiiili. 
iididuui*, thu ziilali 
jiid,;i-, oil tlie. ijiplica- 
tioii of ht". Tiintlier, 
Mill ajiiKiiiit .1 ('■lar- 
di.iii under ri‘(f 1, 
] HI III 

The S. T> A .iIm* 
!4.iiK.li«.>ii the |iidi;es 

a|ilioiiitiii('{it ot {,'uar- 
di.iiistu minors wliosu 
osLileH [i!iy revenue 
to zeniHiiUrs, and not 
iiiiinL'diBtcly to ifovt. 
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Norntnatinnuof mi- 221. 1 liin directed by the Court to request that you will in future aubmlt all nominetions 

Hol'd to be «utnuiiti‘<l /• y. 

tor approval of oi guardians appointed under Kcgulation I, liJOO, lor tlio approval of (lie court in one bf the 
accompanying forms, ns the case may require. 


Vonnofrioiiuuation K«inn f«ir nontiiuition of ii gu.inli.in umliT llfguhitifni 1, ISOn 


1 

o 

j d 

i 4 

1 



■N,u»ico( ihi- ■!( - 

til] with of 

lllh dc.itli 

I Null"". n| tin- 
I llillllil', will* 

Itliiir ii;:! M ami 
ll'I.lll(lll'lll)l to 
till dci ( an < 1 . 

1 Niiiiii* tit till* 

. I'Kt.lIl Wllll 

\ piiii;.inn.ili .uni 

! /iD.lIl, .lll'l III 
>' nh.it ylidu tl e 

1 inilinly <IM 111 - 
, llLii <1 

N mil' fit the 

IMCLivli.in. 

Stifenieiit of lii" 
11 1 iriiiii-lii|i to tliG 
lllilllil". III 111 ' < Oil- 
Ill 1 null with the hi- 
I'lilv .!>• ii MTViiiil or 

ll irllil 

AVtwthfr bo under- 
tiilvcfc tile trust gra- 
tiiitoiibl}, OI on . 11,11 
]ieii(l, and it on a 
slipeiid tho imioiint 
uf It, iiiid Its piopnr- 
tiOn to the produie uf 
the e-tiiU*. 

1 

1 ^ 

1 

nuU U » s/ ( ' 

1 j 

i 

\ Uhl fir is.li 

1 

1 



Whoii olij(vfinn-4 2L'-. The Cimit of SikUKt dewiiiiny uiliiwliit h.ivo had b( foro llu in your loiter, dated tin 

uldmo, roqiie-itiiijr to lie infornieil, w helln*r a minor can eveeulc a power of .ittorncy lo i 

alip’ornt coii'.lituletl Mikeol of tie* <ourl to th'ferid u ."Uil iii-lilutod ;ii;iiin''t the minorV rather in Ins hie- 

siiriiftt-qin't ililt. [K-i- tmic or wlntlicr the suit inn>l n main ftir in\e'>ii'ziition until the iiiimuity of the boy ex pi iv. 
'•on ifuaiilijii ^ ^ . 

lly Seeiion J, liegulalion 1 of l.SDO^it is pioMded iliat lueiever nny obji'etiuns to roiiffiiing 

the irui-t on the neNt of kia nmy exi-st, the dudire bhall nominate Mniie other pinion of chaiartLr 


and re-p»*e I ability to act as gnaidian of the minoi. ]>ut in the ca-sc out of wlneliyour referttice 


That K'W'tiun iii.iv 
appoint ti ^.lkl‘tl to 
carry ou a suit iiisii- 
tuteil airaiiift the nu- 
nor'b tutliet. 


ojiumated, it appear.", that tin* rniiioi lia,'^ no rel:iiiori wlintever ; under which circumstances, tlie 
L'oiirt arc of opinion, that tin* proM"iuiis of the riil«' above quoted might, by analogy, beexleiukd 
to In'. i'H"!*, and tli:it you ."Iiould Md»*et "uine coiiqieteut pi-rton to aet as his guardian. You will 
be plea'eil lliei'efoie to niahe, a Selection o! ."oiiic ..idividiial aeconlmgly, attending to the rules 
l.ml down in Kegul.ition 1 of IM)() , .and the person so appointed by you will be competent to 
nominati a vakeel to conduct the defence of lin ward. - Con. aUS, 5lh Autj. 


(lunrdians and mo- 
iiaircis will cxcu'iMc 
their on II jiidirOiviit 
in manai^ini' tlio Gs- 
tatFH of iiiinurs. 

Thd f^uanllans of 
proprietors of joint 
uiidiviilcd esUstrs nho 
may lio diuquahticd 
t(vr the manaKenio.rit 
of their own conccriiBi 
shall everoibc* the 
samo ponerit as eonld 
bo c'xrroiscd l»y tho 
liropriotoib, it quail' 


2‘2'.] Cliiardenis or nianageis appointed under Kegiilafion 1, 1800, must be left to exereme 
their own jmlgment as to the best mode of managing tlio calates of the minors committed to 
thoir care. — Con. Ib/A JJer ISiJl. 

221. In talc's in which one or more of the proprietors of it joint undivided estate inny 
bo minors, or may bo olhcnvisc disqualitied for the mniiagement of thoir own concci'Ji'* 
in consi'qucnco of natural defects or intinnities, tho guardian.s of such perswus, whetlier no- 
minated by tlio will of thoir jmrents. or by the zilbih Judges under Regulation 1, 1800, 
shall superintend the interests of such dHqualilicd persons, and shall exercise the .‘<aino 
powers in thu nmnagement of tho estate of their wards as could bo exorcised by the 
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proppiptors themBolves, were tliey qualified for the direction of their own affairs.— 
17, 1805, Sect. 5. 


22i). In reply to your reference I am directed to' state that the Civil courts are not ex- The civil coutte 
pected to call on guardians a[)poIiilcil by them under Regulations, 1805, [Regulation 1 of 1800] the numagemeBt S 
to deliver up their acx-ounts for their inspection ; nor arc those courts competent to exercise 
any active interferenc** in the management of the property belonging to the ward. On the 
receipt, hov\'e\ er, of credible information against the character of the guardian, showing him to 
tJie court’s satisfaction to be unfit for the Situation, the court is competent to make enquiry in- 
to ihc matter and to lake im^asurcs for his rcmo\al. For the recovery of any monies or pro- 
perty, which, ua in\e^tigatiori the guardian may appear to have embezzled, the Civil court 
!•> not empowered to inteifcre excepting on the institution of a regular suit. — Con, 720, Jf^est. 

C. 2\sl Srpt., Cut. C. 2'^th Ih'c. 1S3‘J. 


226. In the c'w* of a minor, whose cslaliMs not under flic Court of Wards, the executor The minor s miar- 
. . 1 111 .. 1 • 1 , 1 . ... subject to all 

or guardian mu<t, lUiriiig the niinuiily, ^tan(l in tiiu place of the minor and be subject to all tliei tho rules of suit and 

lilies of .suit . 111(1 defence to wliieli the minor himself would be subject were be not a minor.— nrim^^hhusdf would 

roa.Z-iorMM. ls:il. b..ubjo<.t 


.SKCTIOX ,\VI. 


Suits hj and agnin>-t (hiardlaiu — Debts during Minority — Mhcdhmcons Rules. 


221 . -Minors and oIIut di''(|nMlitiod l.nidh(ddor>5 having guardians, .as doseribed in . Mmors, and otheri 

' . . ” ha\iiigKuardi»i»,nol 

Si'etioii 132, shall nol he sued hnl under the iiroleciion ami loint name of their guardians. be bwiI, but under 

_ , ” the iiruteotioii and 

-Reg. 10, 1 /OJ. Sect, «{2, Cl 1 joint nanio of then 

KUitriJiaiiB. 

2L’S. A niinoi, ihrough his miardiaii, may sue the Collector, for having, under the nu- The minor through 
thority of the Coiiit of W nrd’*. di^po-.! d of the minors estate. The .Judge should refer the plaint, the eoKitor^^ 
under Ilegnl.riion 2, 1 SI 1, to the Hoard of Kevenue, and pro(’ceded to the trial of it umler Clause ’"'(juurs”io *^bo pur- 
t, Seelioii .3 of that Kcgiilatioii, in the event of its not being deemed requisite by that authority 
to direct redress to b« afforded. — C om. 110, \6th Da\ IS2.j. 


229. The Sudder dewanny adawlut will not interfere Bunimarily to put a guardian in 
possession of the papers and accounts of property, to which the right of liis ward is eoiitested. 
— Rep. Sum. Casfit, 13//i Mmrh 1837, /;. 14. 


Tlio S D. A. uiil 
not iiiUrrfuie suiunu- 
rdx to put tliu guui- 
(llttll ill pus<i<‘SMiuu of 
pdpris uud uccuuitl.'. 


230. A claim again.st a guard laii njipointed under Regulation 1 of J SOO, by liis recent ward, A claim by u ward 
cannot he buuiraarily cnfoiced . — See Consti uctioji 720. — Rep. Sum. Casri>, 9t/i May 1842, /i. 30. JJinlot bf aiSIiii^ 

' , , cnfuic'od. 

231. A decrea for damages against A., who alleged himself to be the guardian of B. and A dirrpo for da- 

C., held by the Sudder dewaiiny adawlut to be personal, and not to confer on A. any exemption l?g?Iu gKlun ”<k’- 
Jroin liability, nor .subject the estate of 13. and C. to be sold in execution thereof. — Rep. Sum. minh.t tii'hivo^^^^ 
Cases, 29</t Jan. 1839, p. 10. ii.Hi oats uf li.e ob- 

' r luto 


232. Claim by appellant to recover a sum on a bond, the bond being given in lieu of Tiio.s D A.rejf'ot- 
principal and inteiest on two former bonds, whicli were executed in favor of the plaintiff, wdiile siim on i.ond excciit*- 
h« was acting as guardian and mooktar of the parlies bound by lliera, and the third bond being Jwajnnir^HliJc acting 
also executed under similap circumstances, the court rejected his claim. — S. D. A. Sel. Rep. «wguardiiui*ininoi. 

Reb. 1825, vol. 4, p. 17. 
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Case in vliirh the 
minor was not called 
bo refund a bum bind 
to have uenui'd on 
his estate liut It the 
account shewed that 
It luid hceii ad- 

vanced, the hOLiii'iCy 
wascutititid to Cl edit 
tor It. 


A tchneeldnr on an 
adjuhtiuent of nc- 
couiits will be leim- 
biirsid the buiii he 
fc.iay have boiiuwiMi, 
to Jmeh.'ir^e the piv t 
rovetiue while uuuii^ 
for the minor. 


233. Judgment liaving been given fur the recovery of n debt alleged to have accrued on 
the estate of a minor, against a person who had voluntarily become his security and which debt 
tbc minor denies having been duo [ho not having been cognizant of the suit,] held not to be 
Bufneient to establish the reality of tlic debt, and con*ser|uontly not to make it necessary for tlie 
minor to refund tlie amount, Avith a reservation however that if, on production of accounts, it 
could be* proved that the money was in leality advanced for the e^itate, the security would be 
entitled to credit for it. — S. I). A. tSel. Jivp Apnl ISOS, rol. 1, p. 234. 

234. A pel son oflici.itiiig for a minor in tho capaelty of Uhscvhlar^ and borrowing money 
in Ills own name to dMeliargo tlie OoverninerU revenue, will In* .solely re^pousihle in the tirst 
instance for the ri-payment of it, even alter his renio\.il from the oHiee, and tho minor’s sue- 
eoSiSion to it ; bur on an adjustment of aeeoiirits he h entitled to be n iinbursod l>y the latter, 
should the debt .ippi-ar to Jiavc been really inclined on In-, account, and ffo/ui Jide chargeable to 
him. —S. D A. St/. I/tji. 22d Map 181.1, rol. 2, p. 1.1 1. 


In a suit ftir!iiM‘'t II 2 .'M. In a ''iiit iiHtituted ajainst a minoi landholder and Ins guiirdi.ui jointly to recover 

liiiiior uikI I'li.iiili.iii , 111 I -I , .. I /> 11,111 1 ■* 1 I . I 

jiiintI\,lor Mills uii- lerits unduly Iciied diiniig the minority vd the lornier, held that tlie latter only is liable, in tie* 

notwithstanding the fminer may have aitaineil to m.ijontv beloie the tniiil ilei 
only IS Inihlf in the ]]|)criy to .sue for rcimbui •'••ijn rit. if lie think lit. — N, D. SA J/nt. 20//* 

tiibc iiisldiici'. ‘ 

March 1821, lo/. .‘1, p. 83. 


A ^'uiirdi.m's tulvcs o;j(^; ^ jj mQUflfred tlie C'-l.'ite of !• , a minor; and to 11 [. l.> V’ear**, 

:i 4 010 4). nice Imiiii a 

niiiioi lui evi'eiitli- a oon\eyaTiC 4 *, in eorisuh ration of an alle<r 4 . lit, (or ( xpemliluie on Ins .leeiniiit. — wliieli ap- 
Inn* on Ins in < omit ' , , i , ... 

ltis4loiiii.t«4.1 1(11 111 peai<‘<l gro^•'ly exlrav aganl. ( nnveyaiiee s( t ii'ide. uilli relcii nec to tins, and the ijiiiiority ol 

ir.ff ui ™.‘ IS— " A. .S',/. %>. -M/, Ai,nl 1S.1I, „,/ .-..p. 1 1 1 

The li4Mi isiespoii- 237 A Mirburakar, or manairer. in the man.igemi'nt of eiTlaiii proju'ily alle-^jed to belong 

lidl^Usiliv ilnMiiiini- '* contnietcd a loan to pay oil’ debts oii'/nnlly Jiieiii n d on eoiiditional ■'.iJe of j,ui li 

ulhrol property ])} A, (helonnei piopiietor. Un the .suit of H. ehiinnii'i to inliciil liorii A, a deeiec 

v\J^ p.i««''ed 111 Ins favour and agaiiivt tlie rights of the minor llidd, that under Mieh eircuui- 


stances, 11 vvus icspoiisiblc for the ri payment of tin; loan, it lia\in.r been salisliu tonly pioved 
that the debt w.ts ineuricd by tho m.iiiagi-r enlin ly lb tin. bciielit of the pioperty — S. 1). A. 
Si'l J/ip. lJ//i Jitn. 18;W), rol. 0, p. 47. 


An ist.iti' Is 238. A L'liaKlian li.iving borrowed money to ,'.\ve li is w. nil's i vtale finin sale foi arrears 

soli/'\oi*^ n" I m M revenue, liehl lh.it sneli estate is liable t«» he .itt.n'lii ■' -ind .sold jii < xeeulion of ii detree ob- 

Itaiiist .itriuiiliiii ho tiiimd ag.nnsl the gu iidiuii, for pav iin'iil of the ih-lit. — //tp. Sui/t CVims, 10/// Mai/ 1833, n. lo. 
had hoiiiiweii m.iiK V ^ r t J i ./ » / 

to K.1VI It liein s.i'.o 

%*ho*S*^I) A in u 2;)!) Tli.' C’ouit oliseive. tint the appointment of tin* guaidiaii having been confiinied by 
a'^'uui'diliu^^^^ them you .-In not h.ive remove'I liiui,Moomla/omle ti being still in liis nofi-age, without tlieir 
haT\icoii '^(Iismihscd 'I’hey do not consider the lea.soii.s asMgnid by you .siijlicicnt to warrant liid removal, 

by the jud^c. for thouirli llio possession ol the estate, foi the pioteetion of which he W'as appointed, is in the 

hands of the opposite ji.iity. the elaiiii ol the iinnor thereto remains to In* di'cided, and the con- 
tiiiuane/* of tin.* gu.n.li.in in.iy be iieees.sury to bung lorvv aid, and pronceute a suit to recover 
possession in the Civil (ourt in a regular manner. Tlie Court llierefoie iiiinul that part of 
3 'our order, and direct that the guardian be restored to hi.s oilice. — Co/i. 666, 6/// Jan. 1832. 

The juJire cannot 240. I am din*et'*iJ by the Court of SiiJder devvanny adavvliit to acknowledge the receipt 
bitohmuut tu manage of your icturii of ihc I8lli Febiuary to the Court’s precept ot 19th January last, and its 
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enclosures, on tho subject of tbo appointment of certain oilicera to manage the accounts of the the cetato of orphan 
estate of certain wards of your court, the court observing that tho Regulations in force do not 
autliorize tho entertainment of the establishment in question, and being of opinion that it is un- 
necessary, deem it proper to annul your older of the 11th June last.— Cbw. 682, 16fA March 1832. 

241. On an application to the SuddiT dewanny adawlut, made on the part of a guardian a giuirdian of a 

of a deaf and dumb person, appointed under Regulation I, 1800, to be allowed to appeal m ri.?d'iiormw- 
fonna paupens on behalf of his ward by pro'^enling his petition through an autiiorizcd agent, it 
was In Id that a petition to be allowed to appeal ut forniii paupais cannot be received through 
an agent, fioiii any person not being a 1< male of tho rank and deseription stated in Clause 1, 

Section o, Ih’gulalion 2S, 1SJ4. — Co/i 12dl, Cul. C, 4f/i Oct, If'est. C. 8f/* aVor. 1839. 


242. I am directed by the Court to acknowledge the receipt of your letter of the 22d ulli- Thoporioilfoi which 

the Mi'unty bond fur- 

mo, No. 133, and in reply ti> inform you tli.it the bond in the case therein alluded to should he niihi-d l»y a jjaardiau 
retained in the cnstudy of the eouit until the l.ip'ie of twelve years from the resignation of the trust”*^of*^*^'"miaor 
tni»l. or Ironi the date of the nunoi attainiiiir lus majority, unle-s the minor oncoming of ago 
should con-sent to liis hfing rcstoied to ilie p.iities concerned. — Co/t. 918, ist Map 183.). 


213 It appeiir-i from the proceeding of the .Imlge of /illali Alymensingli, dated 19lh Feb- 
rii.'iry, )8'}l, tleit while the m.iMi.ie*' ceremony of Mns^t Noor-oi)ii-iii‘!sa Kluitoon, daughter of 
3^Io.siimmul Chanil I>clie<* ileeeased, will' IMoulvee Tnmee/oodecn, was hiispimded in eonseijuence 
of u dill'ez'iMiee of opinicn hetween tlic .litdgcs of the ('oiirt of apiieal and the yilktU Judge . an 
order having been i-sin-d liy tlie Judge forbidding the marniige of the said Noor-oon-nHsa with 
any jioisviii whatever until an onl< r i>]i<iuhl he is>,uod to that elVeet ; ]\lonlvco Abdool Ulee, son 
id ]\Ioulvii‘ Ihirkiitodlah Khan, without giv ing information to the said gentleman or obtaining 
In'* peiinis^ioii, and without .any intimation to (loLim Ahool Lys Cliovvdree, the half brother of 
the said Niior-oon-nissa wlm h .iKo her I'uaidian, iiiaiiH'd liei. 1 1 is aKo understood from a 
petition of the .‘*aid i\oor-(M)n'ni-*''i, tint .she li.is arrived at tlie age of puberty and th.it .she with 
her own fiee will .iinl con'.eiit iimirn'il Monlvee Abdool rh*e afore.said. I’nder these cireuni- 


Tlic claniTestinc 
manui^p ol'afennale 
plai'cil uiiiior a Kiiar- 
iliaii iijifioiiitcil under 
iL'ir 1, IHOU irt not pu- 
nishable Hi Che crimi- 
nal courlb. 


Mtamv-*, and as the sjiiil Noor-oon-nis-sJi aeknow h-dges that .she has attained to the age of puber- 
jY and tliat (hi.s inairiage has taken plaee agreeably to her own free will and eonsent, and a.s 
the Judgi/s order wa.s jia.ssod umler tlie supposition of her being a minor, lier marnago 
with Abdool L'li'e, although il in.iy have taken plaee without infoiniation given to th<‘ Judge 
.and guardian, or obtuiiiirig tlieir permis.sioii, is valid .mil hiiidiiig .icconling to law, and Abdool 
I lee aforesaid cannol in eoiiHipieiiee of this inarna«ii* and mrh dibohedicnce of ordeis be con- 
idcred ciinnnul or liable to punislmu nt. — Co/i. 637, 27//* Map 1.831. 


211. Administration to the properly of an inlest.ati* Miihomedan, without the limits of 
the jurisdiction of Jler Majesty's yupn-me Court, refused to the Registrar of that court by the 
Fiesideiicy Sudder dewanny adavvlnl. — litp. Sum. C<wc.\, 2'2d June 1840, p 37. 

245. The Court of Sudder dewanny adawlut decreed to a .sharer possession of her share 
under tho provisions of Section 13, Regulation 3, 1793, though she was not an original plaintilF 
in the suit. — *S’. 1). A. *Se/. Itrp. 2Hth Map 1817, vol. 2, p. 237. 


Ailminiitration to 
till.' pi iJpiTty ut an In- 
ti'slati' M.Llioiiipdun 
licymul the juriadic- 
tio'ii ot thu biipromi' 
(imit rofused to Uir 

ii'Kistiar. 

Till' .S I) A di»- 
rii'i'il tiiashiiii'rpiiH- 
of li(‘r bii.irp 
under ro(; .' 1 , 
l.l, thun;ih iiotauoii- 
ftinal plojiilifr. 


246. Held that an action by a person as friend or next of km to devisees under a will, one executor 

„ .HI action by 

01 the executors under the will being ahvo, is irregular, and dismiascd accordingly.— 6*. I). A. ttie fni'iid or next ot 

Sel. Rep. nth Aoe. 1842, uol. 7, p. 119. 


4 A -2 
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SECTION XVIT. 


Charge of Property belonging to Tntextnte^. partlcvlarly Bntish Subjects, — and to wn- 

claimed Property 

Tlic judgeB how tft 247. Tlio -ludcos of the ZilUli op City courts, on rm‘i\inff Information that any 

proceed in ciwh of . , . , . ...... v i ■ i ^ 

perions dying intoB- pcpson witliiii tiK'ir ri"5j>octiYo JU^l.«^^ll(.‘tlolls luis diiMi iiiLostato, IcaMn^ poPboiial property ; 

propfity u) wiiiiii ainl that there i-4 no elaiiiuint to sue Ii property, are to adopt such measures as may bo 
Lwit.****^ ^** ”*^ ^****' nccos'iury for the temporary care of the property, and to ihsue an advertiseinciit in the 
current langua^is of the country, requinng tlic h(‘ir of tlic deee:iso<], or any person en- 
titled |f» roeoiv(‘ chai’gc of liis eiVeets, to attoml for tills piirpo^so ; sin'h advertisement to 
he published on the spot here the propm-ly found ; at the I )e\\anny adawhit cut- 
cherry of the yillah or city, and, if ascertaiii.iblo. at the dwelling-plaeo of the dccea.sed : 
or if the de( cased wero an European, in the Caleiitta fJ.izetto ; after wliieh should any 
person attend and satisfy the .Judge of his title to the property, or to receive charge 
thereof as executor, administrator, or otlierwi'se, the same is to be delivered up to liiin; 
on repayment <if any necessary oxpeiiee incuiTed In the care iif it. Should no claim ho 
preferred within the twelve months next ensuing, an invimtory of the properly and report 
of the circumstances of the case is to be tiMnsmitted to the (Jovornor (Jcncral in Conned 
for Ills ordord. — Reg. 5, Sect. 7.—Ce(l. and Conp I^rov. Reg. 1803, Sect. 16, 

Cl. 7. 

\ demnnd for «;o- 248. A demand for sccinity before irlving possession of tlio property of an inn'state to 

i-mity hHoro giMiig jjm] ,n ibc iibsrnre of nthiT (biiiiio, i'> not nnriMnted liy tlie pnn i>.oiis i;!' Si‘i> 

pos'<chsioii oftnpprn- i ^ ^ 

ptTtv otaii mU'^uito, lb>gulation o, 17^0. — Rep. Sum. Cases, \4t/i Dev. IS h», p. SS. 

ma K'gil. 

IimtoBdrifiepsirato 246. The Court direct, in pursuance of iii.siructions from the (huerninont, that in lieu 
I.SnonTo^*'aK ® scpjiratc inventory, in each instance, of property of mfcslatcs unclaimed upwards of twelve 
pyrt> in ilir |iaiiiU of jp^ntliH, vou Will III futurc Submit to the Goveinweri, at the close of every year, a general 

I hi* JUilg(* »l'l liO till. ’ _ J J ^ n 

jiiiaily •.ubimitiil. Btati'iiicnt of all property of tlic kind, which may bo In your custody for a period cxcocrlmg 
twelve months after the issue of notice fur the .appearance of heirs or claimants — Cir. Ord. 3d 
Jan. 1843. 

No suit can bp in. 230 To remove doubts regarding the disposal of claims ofercilitors on the property of 

chuniflof ereditw^^ persons wlio die intc-tute, no heir'* being fortheoiuing, the CJuurt are pleased to declare that no 

the property of intps- j,,. instituted for the cstablislmient of such claims, before the c.\ pi ration of the twelve 

tatPb before the cxpi- _ , , 

ration of a twelve- mouths spccllieil in Clause 7, Regulation 3, 17.66, and Clause 7, Section 16, Regulation 3, 
mouth, u a ovt. glnpc ij, ion* that period the service of the notice required hy iSection 2, Regulation 2, 

1806, is impracticable — Lit. Ord. Wlh Feb. 1813, par. 1. 

CouTBctobepursu- claims OH .such property, which may be preferred to the Judge within the 

edinthe caftoofsuch limited time s-hould, in llic event of the property being carried to the credit of Government at 

ilaiTiis,when thopro- i i ^ a 

perry IB earned to the its close, be reported to the Government for its orders. Should the claims bo rejected, the claim- 
ireditoftfovcriiuifut. liberty to brmg a regular suit against the Government in the Courts of justice.— 

Ibid, par. 2. 
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252. The Courts of Sudiler dewanny adawlut for the Lower and North Western Proviacas From what date the 
aro pleased to iutimate that so much of Construction No. 541, as declares that the period of twelve JSowedby JecTrSf! 
months allowed by Section 7, Regulation 5, 1799, corresponding with Clause 7, Section 16, tuiateV** 
Regulation 3 of 1803, for the appouranco of claimants to the property of persons dying in< 
testate, shall be calculated from the date of the proprietor's decease, is rescinded as being at va- 
riance with the terms of the law cited. The period in question should bo reckoned not from the 
date of the proprietor’s decease, but from the date on which publication of the several advertise- 
ments roquinjd by the law cited, Mhull be duly ccrtilied.— Cir. Ord. 2!id Dec. 1846. 


253. The Court of Sudder dowanny adawlut have had before them your letter, dated the 6th \n invpntory of nil 
instant, rcque.sting the Court’s in.stnictions as to the mode necessary tube udoptea respecting the 
di-sposnl of siintlry bonds, tumiisooks, &o. deposited in your court, belonging to persons dying mteiuto! 

intestate. — In reply, I ara de.sired to refer you to the rule contained in Section 7, Regulation 5, s,n,uon *^to ”tlip 
1799, by which you will perceive, tliat an inv<Mitory ofall prjrsonal property, unclaimed after tfo'eniortrenwal 
the period of twelve months from the decease of the proprietor, slioulil be transmitted to the 


Governor General in Coiiiieil for hi.s onler^ ; and to direct tli-il, with reganl to the description 
of property specified in your letter, you adopt the same course of proceeding. — Con. 511, 19^4 
MarrA 1830. 

25 1. Tfeld on a reference from the .Fudge of Riingp«)ie that hoondecs or other obligations Ilooniiops & othre 

ol)lii;iilioiis bi'- 

for the payment «»!’ money, oppeit, lining to the C'llate.s of parties dying intestate, may be reali/<*il lotiffiiyr to tbresutps 
by the Civil court on iallmg dm', and tiie. amount kept m deposit until the expiration of the roab/eil tTio^ i*;'. 
period of twelve months sin'cilicil iii Section 7, Ri'zulition 5, 1799. But the intcrfereTice of the \vh.irEi*onVtni'.^ 
(h\il court should ho limiUd to the simple presentation of inslniments payable at a fixed pe- IIIVhpiiu'iT^ for pay- 
nod, the lailuie to present winch would iinoUe a n-.k of loss, and to the realization of monies 


imlispiilably due Ihi'rooii, and not extend any further, or include the assertion and prosecution 
of denied or di-puted claims. — Con. l!iS(), Cal. C. \4th Awj.f IVvst. C. 1/4 !Sept. 1810. 


255. llie Governor (o'.neral m Couneil autliori/es the. /dlah and city .Judges to grant a Onp .ithui in the rn- 

. , . , , I 1 , ■ p* «■ loiniiiissum to hp 

eomniission not exeei-ding one anna in the rupee, on the proeecils ol unclaimoil property wlueli >r,.uiipii to the nayn- 

may he s(dd with the previous .sanction of Government. The. commission in ipiestion is to be 

])iiid to the riazir as a remuneration for proper care, in the preservation of the properly, and for of intps- 

seeing that it is fairly and properly Hold at auction, sulyect to the condition, that the duty 

shall, in each case, have bei‘U perfoimedto the .Fudge’s salisl.iction. — Cir. Ord. 25<4 Feb. 1820. 


256. T am directed by the Court to inform you, that willi rulerencc to the Circular order The qamp enmrnjn- 

sioii allonpil Inr llu’ 

ot the 25lh February, 1.S20, which authorizes the payment to the na/irs of the Civil courts of hoJe mid.iitiip-i, m 
a coinniission of one anna per rupee on the proceeds of inirlairned property of persons dying 
intestate, whudi may he soM hy tlii’in, the Govcrimient have been pleased to sanction the ex- 


tension of the rule to the naziis of the Foiijdary courts, who may In; ordered to sell unclaimed 
or lawari.s property. — Cir. Ord. Vlth Autj. 1812. 


257. With regard to the custody and disposal, on the other hand, of the property of per- Wlion any pr«pori j 
sons dying intestate (Uwaiis), the Court direct me to observe, that Section 7, Regulation 5, tiJo 

1799, Bengal code, contains u specific provision, and declares that shouhlno chum be piefcr- 
led to it for the space of twelve raontha, an inventory of the property together with a n-port judtf« 
of the cireumstanccs of the c.asc, shall be submitted, by the Judge, to the Governor General 
m Council, for his orders : whenever, tlierelore, any property of that description may come 
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into the Iiands of a Magistrate, he should forward it immediately to tlie Judge of the district, to 
bo dealt with m the manner directed in the section of the Kegiilation above quoted. — C'lr. Ord. 
IWest. C. lit, Cal. C. ITifh Dec. 1807, par. 0. 


soc 7, lojt 5, 1700, 258. The (Wrt concur with you in the opinion that tlic pro\iiion.s of Clause 7, Section 

Kpltlic', only to tin* ^ ^ 

pin|u-itv 111 iHTsoiis IG, liegulalioii 0, ISOO, [corrc'iponding ivith Kcgiilalion 5, Section 7,] £ipi>ly only to the 

(lyiii;^ Iiitihtatc “IJii- ... , , , 

«’l.iiiin‘il proiM'ity” property oi p»'rnon*» dying inti‘->tulo whrri no ln*irs are lortheoining ; it appears to the Court more 
luhisahle that property .sent in by the INdiee. should, agiei’ably to the genciul jiraetiee, be dis- 
bf the uiajiibtrate poscd of liy the MagistiMle than fliat tlie lime of the JinLn* ''liould he iinneef«sarily taken up in 
perfoiniing sueli duly. — (\jn. 1)27, //<•'/. (’ Jan ^ ('al. C iM/i Feb. 1835. 


t.iriliei iiire« tiiiii-, -59. Tlie Coiiit ol>'<er\e that iho diJficiilty appeal s to hum' from llieMagi'-trate^con- 
HfpIilpeTu.'’"**^" **' founding “ iineJaiined propeiiy" uiih ‘‘ the pioperty of pei-xoii'. i!)in'jr iMle-.f.ite" (l.iwari.s). With 
regaid to the Ibrnier, I am diKeli**! to refer }<mi toCl.Uiv IG, .Si ciion IG, IJclmiI itioii o()of 1817,* 
itliieJi express]} dtclared Ihiit it ,*»hill lie eoii'-nh n-il ihe [uopi'ity of ( Jo\ crnnieiit ; and that 
wh:ite\er propi rty of tint di'.seription may come into the Ii.iiids nl' the d.iioL'alis of Poliee, sliall 
he Ibiw.iided to tlm iSIagi^ti’a!" of tlie dis.trii f A*, le-jieel-. siieh pioperl) llierelbie, the di.-iposal 
of Jl cK.uIy le^ils willi tlie .M.'.gi-.fi!ite. >.ul>jeet ofeinirM' 1o llit' eontrul ol' the ( ‘oiunii''Sioner .and 
(jo\ei ninerit, willimit any inteifeieriee on the pait ol‘ llie, Cu il eoint. — i'lr. Ord ll'esf. C. I'A 
Cal. C. \'tth Dec 18.37, ymr. 2. 

Tfiiin t(» III UM .1 in -GO. The Coiiils of NiiCamiit sid.inlut, for tlie fjower and Noitli ]'io\ince>, 

y 'udii.u'llie pn^^^ Iiaviiig had under their con^'iderution tlio meins b-st .id.ipte 1 as ebeeks againstthemisappro- 

m "ihn piiatioii of “ unel.umcd property," ami the “ propeilyof inti'-'tates" eoming under the control 

p'luiKJii iliij Koujd.iry eourts, :iie ple.i>ed to .suli&enbe tlie adoption of tie* form>. .iiine'ced in all fu- 

ture cu'.es of the kind. 


PiiKM .Nil. 1 /bill'd, r,,ti difcn .ii/itii/iif 


Ih gi*.ter «if uiK l.mni d pmpi rty «li'.pii.< dile uivIim ( 'l.iii^. 


Ml, Si < limi li'i, llegul.iliiiii 20 uf IS 17 


1 i 


.1 


« I '» 


<; 


s 


•i 


111 


II 


IJ 




h 


Jl 





rJ 


‘-C 



iTot.iI .iiiiiiiint, 

.lt< (lullin' 

tlie iMDiitli, 



Ki iiKirk.-, 



/ 


! 


0 0 0 
0 0 0 


If the iiropi-rtj li.is 
lieon iiiHilc o\or to 
any i-lainiaiit, vho 
li-ts appo.iroil, it n* 
t(i Ilf sUt('(l in the 
(.uluiiin uf rcitiarks. 


* Ml iiiK’liiirneil ]iiii<i'il\, «lietliei eattle, IxMtK, tniiWis, urotlieriruiiiisoiLli.ittilXiHhAinicroiisKlcrediuihr- 
loni'iiig tu (rioci iiiiic'iii, iiiiil till (Iiiiiii'.iiiH of Pulieri sli.ill liirv.tiil .nii\ prupntyul this ili'i-criptiu.'i, wliit li may roiiic iiit(« 
tlicir liiiii(i<«, to the M.i'.fjsti.ile 'll the dintiiet in nhieli they mav respeetiieG he eniphiydl , or it any artieJ i»<‘iin- 
el.uiiied prupeity (annul In ''.luly inuved, the d.im^ah uf I'ulKe ih.ill iiiuKe 'i\( r the ehiir/iL ul snieli iiitiele to tlich'CAl 
7oniiii(lar, niAiiiiKor ur fi(\) 1 |•eIh()n of the \iIUg(‘, until tlie orders of the M.igistiatc iii legard to ib, disposal ean U 
ubtained.- -Ilet; 20, 1817, linl Jlj, Cl. iU 
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Form No. 2 Zilfuh 
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— C’*/. OhL 2-lfA .^ol^ 181.]. 

2G1. iSoctioii 7, JlciinLilion .5, 1700. iiro.smbcs nilos for the cuiiluncc of tlio zilliih Per 7 rog 17I)9, 

, . moJilitfd 

:iTiil city Jiuli'Oi'. iMtli to tlic of tlic uiulaiiuctl a-i>sCti> of estates of Ku- 

ropeiiUh ilyiiij; inti*st.ite. It Ikmm;^ li«i\vo\ei* <Tuctetl, iii St.itiitc .‘JO, (leor^c iJtl, cliapter 
70, soclioii 21. tli.it Mheiie\er any lliitisli .iiil»|eet .slull the intost.ite, atirl noither a 
creditor, nor the iie\i of kin .sliall a|»[»ly lor h'ttt'rs of .idiiiinistr.ition, the Kci'ister of the 
Supreme C’ourt sluill adinim^tiM* to the (‘''tatt‘ of the ileceaMal ; it .shall bo ‘lie duly of tlie to rcpoit t« 

zdlah .iml * ily .hidiji"'. whenever any llnli^h European subject .'vliall di(‘ within the 
limits of tlieir jurisdiclKnis, ami no will .shall be found among the etYects of the deceased, 
to report the cireiim-^l.mci* witliunt dcl.iy to the llecri^ter of the Supreme I’ourt of Judica- 
turc, ret.iinijig the prttperly iimlcr their charge, until letters of administration shall liavo 
been obtinied by th.it oiliei'r, or by s»ime other peison from the Su]irenio (lonrt of 
Judicature, when the pi'otn'rly is to bo <lelivercd »i\cr to the jicrson obtaining such let- 
ters ; or. in the event <if a will la'iiig sub'.cijucnlly discovercil, to the por.soii who may 
obtain proh.ilo of the will. /I’cy. J."). lS(h», Hvct. 0. 

2b'2. <^>iie'ition Nt — I'? tin- intcrfiTcncc of the eivd Juiko’, ]»y Section lb, Rci/ul.iliori 3, *1"* dmiwo of 

;t tintiih i!uio]iouu 

ISO], ami Section (), Itr'^iilaluni 1.1. ISOii, >.lri«'tly Isiniti’d to tlio cases of ji'T^ons dying inte>- Milijai lotluu ilir li- 

^ I 1 . . .1 1.1 r 1 . 1 ... r nuts nt H /ill.ih m city 

tatcor not — In icply to your (ir^t (jin'^lion 1 am diicctiMi to iiiftiniiyou that the intcrtf’-cncc of unni, tlm jinkn- will 

the Civil court with ropect to tin* i nl' d«*cctiM d IJntisli .vulijccis, jh not rc-tnctnl by the a 

sC|}tions of th(3 Uc'j;u1.itions above «iii»)tr'l to tin* ol pfisoin dy itig inti'stalc, but on the 

coutiary S'ction t», Rcgulatinn 1.1 iif 1S0(>, c\pic-''ly rcipiin-s that on the ilcim.su of a Jbuieh »'"• wbo obiai-n pio- 

r.iiropean .subject within tin* limit,-* of the jun-iln-imii of a Zillali or City court, the Judge 

!*1m 11 take charge of the rlYccls of llic dccca-cd, ai.<l mi a will hmng di<covcrcil, shall deliver 

them over to the peraon who iiiciy obt.uu probate thereof. — Co/i. iJSiJ, irat. C. IGth Oct., Cal. 

C. nth Xov. 183 .>. 


2(33. Question 2d. — lliuugh the will of the deceased be not forlhcotning or no will ni.ay W'lifu LliowiJimnot 

■ 1 , ■ , » , , >, . fill lluoini.'ig, drill IV 

exist, ought the civil Judge to infeih-ic if there be “ a claimant, a near rckition, or rc.specla imt «M*t. Uniiigh 
bid friend on the spot, willmg to take charge of and to be responsible fm- the proj)i*rty ?— In an- nLlinl’,* ill iVu-hJ^ou 
. swer to your second (pn -.tiori I am directed to ob-erve lli.at in either of the eases w'hich you 
have supposed, where the will of tlie deceased is not forthcoming, or where none may be in 
cxi.stencc, notwitlistanding that thep' may be a claimant, near relation, or respectable Ineinlon 

Ill till eom t 

the Spot, waling to take charge ot and to be responsible for the property, the Rcgiil.ition before b.is j,n\iri Uiuts ot 
cited renders it obligatory on the Civil court to intcrfeic, us in the case described in ti.e preced- 
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ri», when thf pro- ing paragrapli, and to retain charge of the eatate until the Registrar of the Supreme Count of 
IMTty sliould be auh> , . , / . 

tired to biin. ijudicalurc, to wliom the circumstance is immediately to be reported, or some other person, shall 

have obtained Ictteis of administration from that euiirt, when the property is to be delivered 

o\er to the person to wlmin such letters may have Imen grunted. The terms of the enactment 

being imperative and express as to tlie jurisdiction to bo exercised by the Zillah courts in such 

casc-^, the Court observe that no di'icn'tion wimtever is left to the Judge in the matter. — Can. 

9S;3, IVest. C\ Uuh Oct, Cfil (\ i:iM .Von. lS;io. 

Intcriirot.ition of L’fil. Doulits lniiig ioiind to evi^t in n*'iard to tin* intei pretation of' Seel ion 6, Kegiilation 
SI *, it’i;. o, 0 . iiolw iiJi->t:inding tin* exposition of that eiuu'tmeiil, contained in Construction 983, 

d.'itf'd Kith Octohci, it is tliuiiglit advisable to pi oaiiilgate for the information and fu* 

tiire gvndanee t!ie eivil Judgc-< in the Lower l*io\ iinr^, the is'^ue of a coirc'^pondence which 
liiH irccritJy parsed on the .subject with the Suddci dew anny aJ.iwlut in Agra. -Ctr, Ord.'’id 
June pui i. 


It a will Ik f.iim.I Ii:ii bi cn concurioutly ruled by both court'^, that if a will be in existence, and 

a*'7."n op*uii 'V i m found among tin* otreoti of a decra'.ed 111 itish biihject, before the Jinlge bin e foirnally, by 

hitli)i(i iKinif ilic .1 iniposition of the ■m'uI of his coiiit, leceued eliarire of the said eiTeets. his intcilVrcnce w 
iias iPfcni’il I'liiii'ri* * 


li) sotnn;; Iiih himI oii 
tiiHi'flicta, lii>i iiitor- 
li'ipuuu iH biiiicil, 

whetlu'f the oxpi utor 
be (ircitiut or not 
If afU'i tlic juiJ^'u 
has taken chuiK*', a 
will IS lJIOiilK«‘(l, hu 

must rot<uu It till iirn. 
hati* has bui>n ftiaiiL' 
<‘«1 hy thu sujiituiv 
t out 


clearly baned by the terni.'^ of the enactment cited, whether trustee or executor appointed in 
siieli will he present on the .‘•[lot oi not, and that, if after tlie »Iudge have taken ehurge of the 
estate, n will .should he discovered, and piodueed, it would still be obligatory on him to retain 
charge until probate of the .said w'lU might be obtained fiom the Supremo Court, whether trus- 
tee or executor appointed by the deceased, or other palty, willing to K'ceive, and be reaponxi- 
ble for the propeity, were jircsent at tlie lime and place of the testator’s decease or nut.->-i6i(/, 
par. 2. 


si'X/nox xvin 

Posaesfiion and Mamganent of ihc Eintate of a deceased Verson not under the 

Court of Wards^ 


Exopiitors 0i Hiii- 
dtion, M;iIioiiu.'ihins,i\. 
othoi'H not Ik im«: «'ii- 
quulifloil lainlhol.h i's, 
way Ukc *^1 

the exlutc oi tin- ilu- 
eiMUudi unil jiiocicd 
111 (>\pcutjnn et ihi-ir 
trim, without tt»y.iri- 
liUl'atiou to cho .ukIi,'! , 
or other olhcerul yo- 
veriuuout. 


200. Jii all eases of a flincloo, ^hmsulman, other jier-oii subjeet to the jurisdic- 
timi of tlio Zdlali and City courts, having at his dealli left a will and appointed an esfe- 
cutor or executors to carry the .sune into effect, and in vvhieli the heir to the deceased 
may not he a disipiahficd Lindholdcr, subject to Iho .supcriuteiulence of the Court of Wards, 
under llegubilion 10, J79J, or any other Kegul.ation, relative to the jurisdiction of the 
Court of Wards, the executors so appointed arc to take ch.'irgo of the estate of the deceas- 
ed, and jn’oceed in the execution of their trust, according to the will of the deceased, ai.d 


the law's and usages of the country, without any application to the Judge of tlic Dewanny 
Court* of justice adawlut or any otlier oftieor of (loverimieiit, for his sanction ; and the Courts of justice 
uraHch*1:aiI'i,*c\^^ I»*’ohibited to interfere in sucli cases, except on a regular complaint against the cxc- 
pliiut. cutor'.s for a breach of trust, or otherwise, wlien they are to take cognizance of such com- 

plairit, in common with all others of a civil nature, under the general ride contained in 
Section 8 of Regulation 3, 1798 ; and proceed tlicreiipoii according to th<J Regulations ; 
coniff r acclrdlus taking tlic opinion of their law officers upon any legal exception to the executors as welt 
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sa won tho provision to be made for the adminifitration of the estate in the event of the t® **>• 

appointed exoontor being set aside ; and generally upon all points of lavr that may occur ; AefaMiw on^ 

with respect to which the Judge is to be guided by the law of tho parties, as expounded 

by his Laiv Officers ; subject to any modifications enacted by tho Governor General in 

Obuncil in tho form prescribed by Regulation 41, 1793. — Reg. 6, 1799, Sect. 2. — Ced. 

and Conq. Prov. Reg. 3, 1803, Sect. IG, Cl. 2. 

207. In ca‘«c of a Hindoo, Mussulman, or other person subject to the jurisdiction of ppir, of pcrRonii 

the Zillah or City courts, dying intestate, but loa\iiig a son or other heir, wlio by tho 

laws of the country may be entitled to succeed to tho whole estate of the deceased, such 

heir, if of age and competent to take tlio possession and management of the estate, or if 

under ago, or incompetent, and not under the superintendence of the Court »>f Wards, his 

guardian, or nearest of kin, who by special appointment or by the law and usage of the tile*^#s^raH 

country may he aullion/ed to act for bun, is not required toapiilv to tlie Ctmrts of jus- <«.»■ oan !»<* done 
" ■ _ ^ ^ ^ ‘ •' nitliout Moleiice 

lice for permission to take p()s^ossl<)n of tlie <‘statc of the deceased .is far ;ls tlie same can 

be done without \iolciu‘(‘. ami the ('ourts <tf justice arc restricted from intm lercnce in such 

easoB, c\n'jit a legal.ir coinplainf he jircferrcd, wlion they are to proceed thcroupoii ac- tice”iiSric2d**Vrom 

cording to the general Ucgul.itioiis — Reg. 5, 1799, Sect. 6. — Ced. and Cong Prov. Reg. 

3, 1803, Sect. Hi. Cl. 3. 


2GR. Held that the Sadder dewanny adawlut have the power of summarily interfering to • s p A. may 

tiio extent of directing tin* app<»infmeiit of a co-guardian and manoger to act eonjointly with the ilv Interfere 

, „ , "PPO'Ot » C®‘ 

guardian and manager ol a mnmr s estate, under UHgulntioii fi of 1799, when sii(*h gmirdinn and jrnnrflian where the 

riitinagcr imiy he diaqualilicd for the proper man agciucii I of the i state. — Rr/f. Sum. CWj, 22rf 

J«7ic 1810,;/ 41. • ^ 


2G9. If Ihoro bo more heirs than one to the estate of a pcr.'-on dying intestate, and Morohelr-i than one, 
they can agree amongst tlioiiiscUcs in the appointment of a common inanager, they arc t”HSre^''raaVlpponit 
at liberty to take po.s.scssion ; and the Courts of justice .ire restricted from iiitcrfcronce, JnS^’IiUe^poMiebbu/tC 
without a regular complaint, as in tlie ease of a single heir.— /fey. 5, 1799, Sect. 4. — Ced. 
and Conq. Prov. Reg. 3, 1803, Svct. 10, Cl. 4. 

270. But if the right of .smreNslon to the cst.ato bo disjnitcJ between .sc^ oral clai- But if tii<* ndit of 
mants, one or more of tvliom may iiavc taken pos.scssioij, tho Judge on a regular suit be- 
ing preferred by the j»arty out of possession, shall take good and sufficient security from 
the party or parties in possession for his or their compliance with the judgment that may ty »» piwscsMon. 
be passed in the suit ; or, in default of such security being given within a reasonable 
period, may give possession, until the .suit may be determined, to the otlier clium.int or cl.ii- 
mants who may bo able to give .such security ; declaring at tho same time that such p«»ssc8- 
sion is not in any degree to affect the right of property at issue between tho parties ; but suriipoMesBionnot 
to be considered merely as an administration to the estate for the benefit of the licirs, wdio •f 

mAy on investigation, bo found entitled to succeed thereto.— /^e^. 5, 1799, Sect. i.--Ced. 
and C&nq. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 
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a ilui'ba^’pnuab^ cxittence of t will ba dieputed between the heirs of a psrtf deceased, security 

may ha demanded under Section 4, Regulation 5, im.—Hep. Sum. Casa, id July 1845, 

ed under mo. 1, an p. 69. 
ubove. 

D^V.*^ln°a i?articiilar ^‘{fftioonissa adopted Jfoomtazoodeen^ in 1 225, B. , and made over her estate to him 

thoVplit^AtroToft^^^^^ retaining pubscasion ns inanngor iur her adopted sou tlirougli //ammf J/eean, 

4, tiaubuvo. her gomajitah^ who al’tei her death ooutiniied in possession till he died in 1236, B. S., when 

J^uzzuroodevn., brotlicr of lin/utoomssaf tf)ok pos'^ossion in right of his daughter, Vzmutoouhsa, 


who hud been niained to MoomtazoiHiecn by l$afntoo7mi,a^ in virtue of a deed of gift allegod to 
have been exiM'utetl <m his Timinagts by Moointitzootlei'ii with the ounsent Bafutootiisiu. 
Moomtazoodevn being a minor, (iuur (iopal was npi>ointed his guardian at the instance of his 
brother AklnkooUay and chinned the estate under the oiiginal deed of gift of B<ifutooiiis$a, 
The court, piesuining Nuzzitroodeen to have taken po''-^e>'5ioii on the death of the yowtf5/</a/d, 


were of opinion that under Section 4, Hegulation 1799, his plH^e.'Slo^ should not be disturbed, 
niileas, on the iri'ititution of .i n'giihir suit by the opp()>*ite paity, he should he unable or neglect 
to give security whicli in that case would be reijuiied of him. — Cuti. 651, 5//* Amj. 1831. 


UutHccMMh ennnot 
lu‘ licinaitiluir 111 (.MIC 
ul disjiutc lictmciilhc 
hi'iri unices occiii i iii;' 
jiiiiiicilj;itclv on tlio 
death ot tlio pai ty 
III tthat co-sis the 
jiKifiro may appoint 
.idiuiiiistiaUii toi iho 
cure and ni,iii,)g«>iiiMit 
of tlio Cbtulc ui nil jii< 
tObtaU 


Vnd ulien suchad- 
iniiiisLi.ilioa M lo 
CLase. 


273. Security cannot he deriianch'd under Ri'giihition 5 of I7‘i9, in ca«es of dispute he- 
fwcen heiis of a party deceased, unless occurring imnicdialely upon his death. — Uep. fium 
(W^, 14fA Ibl7. 

274. In tlie ommU of none of tlic elaiinjints to the estate of a pei’Min dying intestate 
lujing able to give llio .security rofiuircd by Ibe preceding .section, and in all cases wlioro- 
iii there may be no pcr.s(m autbori/ed and willing lo lake charge of the landed estate of 
a person deceased, the Judge within whose junsdietion micIi esfale may be situated (or in 
which the deceased may have resideil, or the priiicijial jiart of tlic (‘.•^talo may lie, in the 
event of its being situated within two or more jurisilictions.) is authorised to appoint an 
udmmistrator for the due I'are and management of >iieli (}«st.ite, until, in tlie former ea-se, 
the suit depending between the several il.iim.ints ^ll.lll have been iletermiiied ; or, in the 
latter case, until the legal heir to the estate, or other [lei-son eiitiih'd to receive eliargo 
thereof as eAccutor, administrator or otherwise, sli.dl attend and cl.iim the same ; wlicii 


if the .Iiidge be .sati.stied that the claim is well foiinih’d; or if tlie s.ime be established after 
any emiuiry th.it m.iy appe.ir iien*ss,iry, the administrator appointed by tlio court .shall 
deliver over the estate to liim with a full and jn^t account of all receipts and disbursements 
during the period of his admiiiistrai.ion. — Reij. 5, 1799, 6Vcf. o. -C'ci/. and Conq. Prov. 
lleg. ;i, 1803, Sect. 10, CL 5. 


Sflc 4 St 5, reif -75 The provisioii.s of Sections J and 5, Regalation 5, 1799, apply only to cases of dis- 

iM?^Hof5?iHitc4iiie^^ P“^*-*‘* .succewion among hens at l.iw', and not lo those of parties claiiuibg upon special grounds. 
tM'Uoinunyinf Jicire. Sum Cases, '2oth Mmj 1817. 


Seeuiit} to 1)0 taken 
from adiumiatrators 
appointed under this 
retruUtioii 

And III what ninn- 
iier tliL'ir alluviaucu is 
to be li\cd. 


276. In all instances of an administr.itor being appointed under this Kcgulation, 
lie is, previous to entering upon the execution of his oflice, to give good security for the 
faithful dischai'ge of Ins trust in a sum ))roportiouatc to the extent thereof : and the 
Judge appointing luui is authorized to fix fur him (subject to the approbation of the Court 
of Sudder dewauiiy adawlut, to whom a report is to be made in sucli instances) an adequate 
personal allowance to lio paid out of the proceeds of the estate ; and to be a percentage 
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thereupon after deducting the oxpencoff of management. — R^. 5, 1799, Sect. 6.— C«f. 
and Conq. Prov. Reg. 3, 1803, ISect 16, Cl. 6. • 

277 . Section 26, Regulation 5, 1812, declaratory of the competency of the zillah J udge to Sec. 86, wg. 1819, 
interfere in cases of disputes between proprietors of joint undivided estates for the due discharge remov^^ of cxocuton 
of the public revenue, held by tho Sudder dewnnny adawlut to be decidedly inapplicable to the p"rty'*undcr*rc(^™" 
removal of executors and guardians, in po8<icssion of property, under the provisions of Rcgula- 
tion .) of 1799. — Rep. Sum. Casesj Ath April 18.3.J, />. 7. 


278. The Civil courts are restricted by Regulation .5, 1799, from interfering with the sue- Except in special 

, , . , . , . CMPS provided for, 

sion to the catato of a person dcceiHed, without the institution of a regular civil suit, except the civil cnuriscan^ 


cession 

in the special cases provided for. — S. I), A. Sel. Hep. 16fA July 1819, doI. 2,p. 307 


not under rvff A, 17W, 
intoi-terc with the 
siicocKsion til the es- 
tate of II deceasril 
pel non, without a re- 
gular suit. 

279. In a case in wlncli the principals, who had obtained an order for possession of Whn-o the pnnci- 

. pals hihIlt reg. A. 

properly under Regulation -j, ]/‘)9, made oier siieli propeity tenipor.ariJy to their sureties, it I7!>|), hme madcovei 
was held that tlie Ci\il couit could not suiiiiiianly interfere in a depute between the principals tile cm? courrc!»f^^^^^^ 

and sureties, in regard to tlio proper dischaige of the trust. — Rf'p. Sum. (uics, Is^Juuc 18-17. rnTXpute'betliccu 

* the pariiua. 


Sl'CTlON XIX. 


Suvcesiiion to Property among llindoon and Mahomedans — Heirs. 


280. After the lirst of .Fiily. 1704, corrc'^poiiding witli the 2(Uh Assar, 1201, IJongal After the m Jniv, 
ora: the 17th Assui*. 1201, Kusseh : 20tli Assar, 1201, WjII.iity ; 17ili Assar, 1851, Sum- UmKsciS^^^ 
hut ; and tho soeoml Zidiigh. 1208, llijree ; if any zeniind.ir, indejiendant talookdar, or Hnuiooui^uid^ 
other aetual proprietor of land, sh.ill ilie without a will, or without hating declared by a im^*’o?hcnw»c **dH- 
writing, or vorluilly. to whom and in wlial inaiincT hi.s or Iier Jamkal jinipcrtv is to de- 
Volvo after his or Jier demise, and .shall le.ivc two or more heir«, who, hy tlie M.ihoiiiedaii **'‘^*® 


or Hindoo law, (.ircordmg as tho p.irtic.s hmn Ik* of the former or hitter persuasion ) may 
bo rospeetivcly entitled to suci-oed to a portion of the l.indod pro])erty of tlie deeca-scd, 
sueh persons shall sueeecd to the sluros to wliich they may be .-vo oiilitled. — Jleg. 11, 179.3, 


Sect. 2. — Pena res Reg. ii, Serf. 2. 


281. Xkir to jiroliihlt any actual ]iroprietor of I.iiid heijuearhing, or transferring, Nor to prevent 
h\ will, or by a deelaralion in writing, or verbally, eilhcr prior or siihscqueiit to the Lst Si^Jn'proportf*i"thr* 
July, 1794, his or her hiiided osl.ito entire to hi-t or licr oldest son. or next iieir, or other 
son or heir, in exclusion of all other sons or heirs, or to any person or persons, or to two t^an^f(■r' bV'udt S*- 
or more of his or her licir.s, in c\clii.sion of all other persons tir heirs, in the proportions, 
and to bo held in the in.anncr, wliieli such proprietor may think proper, provided tliat 
tlie bequest or transfer be not repugnant to any Regulation.', that have been or may 
ho passed by the Governor General in Council, nor contrary to tho Hindoo or Maho- 
medan law ; and that tho bequest, or transfer, wlicther made by a will, or other writing 
or verbally, bo authenticated by, or made before such witnesses, and in such manner, as 
those laws and Regulations respectively do, or may require. — Reg. 11, 1793, Sect. 6.— 

Ramres Reg. 44, 1795, Sect. G. 
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Roff 11, 170.1, not 
to (ipeintointiip jun- 
glo iiiphalg of Midiia- 
pnro and otlitr dis- 
tricta 


282. Rcj^ulation 11, 1793, shall not be considered to supersedo or aifect any estar 
blishcd usage, which may have obtained in the Jungle Mchals of Midnaporo and other dis- 
tricts, by which the sufcossion to landed estate.^, tlie proprietor of which may die intestate, 
lias hitlicrto been coiihidoi'cd tc) devolve to a single heir to the ci:clu!sion of tlio other 
heirs of tho dceu.im-d. In the niohaU in question the local custom of the country shall be 
contiimod in full foi’<*o as heretofore, and the Courts of justice be guided by it in the deci- 
sion of all j-laiui'N i\hi< li may come before them to the inheritance of landed property 
situalod in tlio^e incliaK- — lUg. 10, 1800, 2. 


^ A ghatwalee 
in Ucpi'litiuom tli>. 
volvL'ri k'litiie on tht' 
eldest hoii, or th«- next 
ghHtwa). 


2.'^.). 11(1(1, that a ^hntwnhH; inehal in zillah lleerhhoom is not divisible on the death of 

the ghatwal ftiiioiig his heirs, but shoiihl devolve entire on the eldest son or the next gbsitwal. 
— S I). A. S/f. Hep. 1})/// June IS-'IT, lo!. <>, ja KiiJ. 


(Jt'iici al rule of ^ur*- 
eesMon to an 
in Maiil'liuoni 


12 Sh 111 llie cji'^e of nii (•"tato in Munhhoom, in tlu' jiiiisdielion of the CJovi'inor Gene- 
ral’s Ai^ent at lla/ai eeh'igh, it vvmn hehl that the Mieces-ion vc-*tiMl m tlic ehlest 'son of the de- 


ceased liij.ih horn of any of In', vvivi's, in preleroiu'c to iJie eldO'.L son of hi-i pa&t or Jlrot laiu'e. 
— iS’. O. A. Scl. Jivp. Hfh Junt‘ J8t.‘h iW 7, p. i2t>. 


Decrees foi umI Zill.ih and City courts are not to a di'crtM) in ;inv suit conceniiiii; 

jirojinlv to sjM«nlv . . . . ^ ^ ^ 

till' '.iiiv'u", of all the the siieees'.ion or right of inheritanco to .i zennmlary, t.ilook. land, lioiise, orothcrre.il 
(.laiiiiant-* 

property, to vvluelv there are more damunts than one, who bv Iho Hindoo or M.iliomcdan 
1,'iw (I'Cspect being Jnid to the religion of the cl.umants') would ht‘ entith'd to a portion of 
the property, e\i‘eptmg tlm jiropiTty be by tlie deereo adjudged to all tlic' cl.umanLs in 
the proportions to wIik'Ii they ni.iy be rcspeetively entitled. — lietj. 3, 1793. Sect. 13. 


The nilc'( in lojr .I, li8fi. The inh‘s contained in the above el.uiS'*, pilcgul ilion l':l>’31, .Sc-otiori (J, Clause 4] 
Miitri’nhVi ! 'J regarding cii-ses of sii«'e(*"(.sion to real juoperty, me intended (‘\elusively for the giiid.inoe of 
Moun.iitr'', ‘-uch being the cxpiO'.-s tenor ol the cn.tclincnt; the coui.se to hr pursiird in Mieh cases 
by /illali and City e<iiirts iviiiaining picd-elyas it stood jnevnnis to the enaetnicMit of Kegu- 
bition o, iMdI. — Con 7t)l3, Cut. (\ ‘JO/U JtAp, \’lth Awj. lS.‘j2. 


'tin .ll■^l•.n>ll>.»ttll(• U87. In suits reg.irding succession, inlierita’ice, inarriage and caste, and till religious 

iii.iMi ti' thf M iIki- Usages, and iiistuMlions, the ^lalioimMlan l.ivvi vvilli respee.t to M.ihoiued.ins, and tho lliii- 
x o.i't". nlhuini'Iluis duo hivv'., with regard to IIuido«i^ .ire to hr considered .is the gi'iuTal rules by winch tho 
i'liii II. !i" .ludges .ire to form their deeisu.ns lu the rcspei 'ive imm's, the .Mahoincd.in and Hindoo 

lltrtui H:iw Otlicers of the, court are Iw attend to exjiound tlii^ law. — /ic^. 4, 1793, Sect. 15. — 

Jicmn'cs 1\e>j 8, 179.'), Sect. 'l.-~Ccd. and Comi. Pcov. Raj. 3, 1803, Sect. 10, Cl. 1. 


'iheini.Miotniino- -'SS. 'fills vule liowevei' [vi/,. the rule in Seetnm 15, given above Rule 287,] is not 
law eoiisiriieJ to prevent .i Judgo referring any ‘piO't ion arising on tho Mahomcd.in or 

Hindoo l.iw, to the c.i/mo or juuidit of the court, respi'ct being had to the law in whh’li 


Ktfdriirps to tiio is coiiv er.saiit. W lion a reterenco ot this nature is deemed necessary, a statement ot 

lUH ollit ITS lo Id- . ... .... I 

iiMili' 111 wMtiim. tlie f.icts, on whicli the queMtioii ol law may ari.so, w lo be made out in writing, anil 
loiitAiii signed by tho Judge of tho court, and ilelivcrcd to tlio cazco or pundit for his opinion 


Aiisttor on uh.it blank is to bo left for tho aiiMver of the L.iw Officer on the same paper on 

impel ti) lie wriucn, tin* (luostiori i.s statcd, or on u paper linnly annexed to it. The answer is to he 

jiiil «iidC it i<4 tui'uii- ■( . 

*<»'«. attested with the .•.igiiaturc of tlic Law Officer, and the dates on wliich the quostioiw imiy 



Sect. 19.] 


PRINCIPLES OP LAW. 


687 


be stated to him, and tUo answer may bo given, are to bo specified. — Reg. 4, 1793, Sect. 
Benares Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 17. 


289. I5v Section 15 of Regulation 4, 1703, and Section 3, Regulation 8, 1795, Explanation of «cc. 
tlio .Judges of the Zillah and City courts are directed to decide (m certain suits therein soc a, rcg. e, 1706. 
referred to) according to the JRahoinodaii or Hindoo laws ; and the Mahomedan and 
Hindoo Law Officers of the court are rciiuircd to attend to expound these laws, by which lutondci that the 

‘ 1 , ,11 OlhuM-S of tll« 

it was evidently intended tliat the Law Officers attached to the several City courts sliuiild nvii couru 

'' ..i-ii - 11111 hliould fxpuund the 

expound the law in the cases rcfcirod to in the alune sections ; and that the Judges law, and that tiiu 
‘ .... , . . . „ 1 ■ , • 1 . 1 jlidgi'i should be gni- 

.should be guided by such exposition in all common cases wherein they might have no ded by their exposi- 

roason to doubt tlie accuracy of it ; but, in particular eases, wherein they might enter- **Sut not iTjIalS- 

tairi such doubt, either from the objections of the parlic'^. foundod on other laiv opinions 

exhibited by them ; or from a relcrciicc to the Uiioivii books of M.ihomcd.in or Hindoo JrsuLd/i'xpMSn^'^ 


law ; or, from whato\er c.inse. if the Judge or Judges trying tlie suit should consider the 

exposition given by their imuuMliate liUiv Offieer iiwitliiient ; it was not meant to jircelude 

them 1‘iom obtiiiiiug a further e\pi»Nition Iroiii the Law Officers of the superior courts by 

a reference of llio case to tliiuii tliiougli tlu‘ Judgi's of tlic«ie courts, as h.i<> been tlie oc- f units not niemit to 

^ b(‘ pULladcd. 

easioiijil pr.n iicc in .soiiio of the courts, and is non dcclaied to h<* at the disci'etion of all 


the Zill.iJi, (.'ilj, and I’roiim-i.il courts, whcneier they may dcmii such reference iieci's- 


lliit fito courts .in* 
not .iutlioii/i‘d to rc- 


.sary for the purjiosi-s of justhe. Jt is at the same time to be observed that the .ibove mit 

courts are not autlieiazed to refer aiiv iioliit of law to individuals not ai ting in a public m apul.hcca. 

“ * ‘ * pacity 

c.ipaciiy ; and to whom coiisei|uentl\ no responsibility atiaelies , althougli there is no ob- 


jection to any of the courU receiving l.iw opinions, ipioimg or n'ferring to autlionties, 

tendered to tliem by the p.iilR's during the tiial of the biiil in sniniort of Iheir claims, u udLud to ihom by 

^ ^ till' ji-irtii'U, Kiid, if 

and if tlie courts shall ileeiii it proper so to do, referring them to their own Law Officers, pioinT, rriiT 

* ‘ ‘heir law ut- 

or those of the superior courts, to enable them to deteriiiiiio on their duo weight and ap- iim^. oi those of the 

, bupi I lor I-OIII Is 

plication to the case.— /tcy. 2, 1/9S, 6cc7. 1. 


290. Tlie (Jourl of Sudiler dcwanriy adawdiit being dcsiroin, for tlic purpose of occasional <''»i'iisof nil qurs- 

” ^ * tl>lll<4 put f 0 till' Jllll- 

refea'Liiec, of being fiirnisliod vvitli the fulvvus uiul bevvuslahs tliat have been doliveied by llie iloo .iml M.ili»iru'«l.ui 

Hi i_ 1 1 II , f f .■ 1 , 11 Olbl'lTs, .lint Ol 

JManomeilaii and Hindoo Law Ullic-rs <»1 llu- se\crul ( ouits ot jiidicitiire, in aiiivvci to (|iieslions niihi's to bi 

on points of law put to ibein on the trial of oimI e.isfn, direcl me to iiijiii <»t that yon will can've 
copies of ulNueh (juestiom and nn-%wer.N, exi-ept in e'lM winch have been appeal, d to the Sinl- 
dei dewanny uihivvlut, to be prepared lioin the ii < oidi of \ our com (, imm the coininenccrncnt 


of tlic yeai ISO.'}, to the end of the p.i-:t year, 1.S12, and Iran-^init tlieni, when coinpletid, to 
thi^ court: and you will in like mainiei, annually furiiisii eopn s of the law o[nnioi».s delivered 
by your l/iw Officers on civil cases in each year. — Cir. Ord I Ifh ^f(nch lyid. 


291. In suits rcgiirdmg succession, inhoritance, iiiani.ige, .ind caste, or other reli- 
gious Usages, or institutions, the M.ilioniedaii laws, with resiicct to M.ilioinedaiis, and the -oe lo i.eiiundi'd. 
Hindoo laws, witli reg.xrd to Hindoos, are to be eonsideied as the geneial rules by 
which tlic Judges are to form thoir decisions. In cause', in iilncli 11,0 -.lull l,o of 

a ditYercnt religious persuasion from ihc defend.int, the decision is to be regulated by 
the law of the religion of the latter, excepting where Europeans, or other pcr*-ons, not 
being either Mahoniedaus or Hindoos, i-hall be defondaiilxS, in whieh cases the law of the 
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f'l 2, Rrp 3, rp|f 8, 
ri'iciiidLil. 


Thp mips poiitnin- 

fil Ml hPO, J.'), Ii'tf 
IT!Hi mill III i‘l I.MM' 
Mi. ii'i; it, Js(i i, 
ti» Ih> oliseni-d 


I'iMkiiiw Id hIi 
lllDlC IllJll (lie dpi 


to fol- 

tlPn to p]^ll SUIlH aiP 
lit diHoioiit ri’liifioub 
]ii‘i«>uaiiuiiM 


ra*ics wliii'li ai'p to 
In* #Ii*c*i«lP(l .'ici ■Ill- 
Ill;' to till* lIllllllMI 
I, in i‘urrpiit in iln* 
jiiir^'iinnali m whii'li 
tin* family i I'hnU* 

The local {losition 
Ilf a family iIoch not 
lll■(■p 1 *<.lrIIy detoiiiniip 
till* law hy whieli tlipii 
iIiHfiutCii 01 e tobcilc- 
mieJ 


plaintiff is to be made the rule of decision in all jdaints and actions of a civil nature. The 
Mahomedan and Hindoo Law Officers of the courts, are to attend to expound the law of 
their respective porsn.i»iori^, in cases, in which recourse may bo required to be had to it. 
— 8, 1705, Sect. 3, C/. 2. [Y’At.? enacUnent applies to Benares.'} 

202. Sudi part of Clause two. Section 3, Regulation 8, 1705, enacted for the pro- 
\incc of llenaics vlncli deelares that “ in causes in wliich the plaintiff shall be of a 
different rclii^nMis persu.iMou from the dofeiulaiit, the decision is to be regulated by the 
law of tho ? elusion of tlie latter, eveepting wlierc Europeans or other persons not being 
either jM.ihDiiioihiiis or llinduos shall lie detendiUits. in which ease the law ot the plaintiff 
is to he made tiu* rule of dei'ision in all plaints or actions of .a civil nature, is hereby 
rescinded, and the rule contained in Sertion 15, Kepiil.itiou 4. 1/03, and the rorrespond- 
ing eri.aetinmit contained in (laii^e one, Section ](>, Kegul.ition 3, 1803, shall be the rule 
of gunlaneo in all suits regarding suecesMon. inhcritanee, marriage and caste, and all ruli- 
gimis usages and institutions that may ariMi lietween persons professing the Hindoo and 
M.diomedan jiorsuasions I'e.spceliiely — luy. 7. J832, Sect. S. 

2.03. It is hereby dod.ircd, however, that the above rules arc intended, and shall 
be held to apply to siidi persons only as shall bo bona tide jiroiessors ot tlioso religions 
at the time of the applieaiion of the law to the ease, and were designed for the protection 
of the rights of such persons, not for the depriv.ilion of the rights of others. Whenever, 
therefore, in any civil suit, tlic parties to such suit may bo of different persuasion.^, when 
one party shall lie of the Hindoo, and the other of the Mahomedan ])ersuasion, or wlicro 
one or more of the parlies to the suit shall not he either of tlio Mahomedan or Hindoo 
persuasions, the laws of those religions .shall not ho permitted to operate to deprive such 
p;irty or parties of any property to winch, hut for the operation of siicli laws, lliey would 
have been entitled, in all sudi ca-e.., tliu deeisioii .shall ho governed hy the principles 
of justice, equity ami good consnonoc ; it being eleai'ly understood, however, that this 
provision shall not bo considered a^ justitying the introduetion of llio Englidi, or any 
foreign law. or the application to such cases of any rules not sanctioned by those prin- 
ciples. — Ibid, Sect. y. 

1291. I am directed to inform you that the ca-. adverted to in your letter of tlic 23d 
siarili last slwiul.l be deciJod accor.liii!' to the Hindoo law current in the purgnnnali in which 
the fiinidy re,ide, provided it accoid. with the fumdy uieigc ; ntherwiue the latter must form 

the rule of guidanee. I am also directed to refer you 
K'iji*huntlra N.ir.iin riinwclry, apiiolUnt,nT- cascs noted in the margin, as shewing that the 

(ioi'oli liiiiiili'i' IJtip, ri'Hioiiilriit _ ^ 11* 


gut 


riiiim for [lawnont 

of tt (lopOHlt il^.lllist 
tin* follrotor li} till* 
lit'iri of tin* (li'i't'iMOil 
uliii liMiI ilrpositi'fl a 
*111111 tu be iiivL'stCil 111 
pruinlbsor} iiutU's.dM- 
aJluwcii 


Lioi'DiniiiiiiU'i’ '.I'll, rr’^ioiHiriu „ « , , i i * 

(iiiiiffji Diitt upiifiUiir, wrswtf pobiiion of a family docs not necessarily ueter- 

Nar*.« lU. and aiiotlier. u..poi.dc..t. 

cided.— Co/i. 1007, Cal. C 22d Apnb ff'est. C. 13/A Mai/ 1836. 

295. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 
ceased, who had dcpf^ited a sum of money as an investment in the public funds, but died 
before obtaining the promissory note, disallowed, sale of the promissory note and distribution 
of proceeds among the heirs ordered . — S D. A. Sel, Rep, 2d Feb. 1841, vot. 7, p. 13. 
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296. Claim by the appellant to certain lands in possession of the respondent, as the clai- 
mant’s hereditary property. On proof shewing the title of the claimant’s father and of the clai- 
mant as heir, lands adjudged with mesne profits from a certain date.— D. A, Sel. Rep. 22d 
June 1807, vol. l,p. 190. 

297. Held on the opinion of the Law Officer of the Sudder dcwanny adawlut, that an 
heir of a deceased Mahomedan is not liable to pay the debts of his father, save pro tanto 
assets to which he may have avowedly succeeded. — Rep. Sum. Cates, 17 th June 1840, p. 34. 

298. A. having borrowed money in one district, dies without leaving any property in the 
district in which he bon owed, and is succeeded by heirs resident in anotlicr district. Held 
that the heirs may be sued cither in the hnts contractus, or in that of tlicir domicile. — Rep. 
Sum. Cases, \st June 1847. 


Claim by appellant 
to eartalii landa in 
posBOBnion of reapon- 
(lout aflvtaiinaiii'H he.. 
tfdiUry property, 
ai\)u4f(ed to him witli 
iHPwe profits. 

To wliat extent tho 
Im'ii' of a dtveased 
Mdliniiiodan ih liahlo 
lor Iilb fdtIicr’H dcitte. 

In ttliftt fourt tho 
heirs ot ,i deroiiseil 
pel sun, nliu had hoi- 
lOMcil iiioiivy ill oue 

disliict ,iiid died jn 

aiibther, may U> sufj 


299. A ch'iim by adoption liating been adjusted between tlie claimant and tlie heirs at law Decision oi the s. 
of the alleged adoptive father, hy a partition of the estate of the latter, siieh adoption not hav- cusif ol'mlotlion umi 
ing been legally pioied in court ; hehl that on the death of the cl.iiiiiaiit, the heirs of the adop- 
tive father should he admitted to jepre-eiit tin' adopted party, in a suit instituted against lina 
by another party xvitli rofuenee to the piopurly thus (d)taiiied, in preference to hib own mother. 

— Rep. Sum. Cases, 2\stJiuic IS 17. 


300. In an aetion founded on the right by luheiitance, for po’^M'Ssion of the estate, Tiinniictmnioriho 
real and pei’Miiial, of a party doconhed, the lower court ga\o judgment in reL'iird to the real 
estate and referred the plaintill’to a separate eatiiti' lor the personal property. Held by the Sud- th?-' elililil* cK 
dcr dewanny adawlut that the order was iriegular in tlio latter ri'speet, and that the lower court 
should have decided on the merits of the entiie claim. — S. J). ..1. Sel. Rep. U)lh Feb. 1841, vol. 

7,p. 1.). 


301. Can an heir biing to issue his eluiin to hereditary right in any one /emindary or ^ Smts^ founilpil on 
talook or landed estate, reserMiig to him.self the power of .subsequently suing for the portion of hhonld mWiiae 
any other e.,tiite, and in pinvuit of elaiins of Jiiheiitaiice are heirs bound to bung forw'ard their mi olll* of ihJ* 
whole elaini for both the real and pei..oiial eifects, or iii.ay they .sue in the first instance for ei- 

llier one or the other ? — I iiiii directed by the Court to eoinmunicale to you tin ir opinions that 
suits founded on the right of inlieritnnei' .should include the w'hole claim uiisuig out of the .same 
cause of aetion. — Con. 1040, Cal. and fVest C. oth Avfj. iM.'lfi. 

302. A son born after decree made cannot summarily get possession of property ad- , ^ 

judged to his brothers and eou.sms, who w'cie parli<*'> tln-relo, notwithstanding the opinion of "'’tmu p*'*’’* 

, Sion of projM'i'tv .ul- 

the pundit, that such after-born sun had equality or right ol brothers in the aneestrul estate of jadifc.l to his'i.rn- 

his maternal uncle. Hut this was held hy the Sudder dewuiiiiy adawlut not to nairow his le- may institute a foku- 

medy by legal recourse to the institution of u regular buit. — Rep. Sum. Cases, ’60t/t J)ec. 

1834, p. 3. 


303. 


Held that on appllcatioiH by three di.stinet ])ar(ie,s to represent a deceased decree- Tim !<‘i;u.l lH>ir isto 

lit riM'OKiiizi'il .0) n ‘ 


holder, (one as the legal heir, and the others on special pleas,) the Zillah court should have re- iiit‘stiiiiii»fa.iire.i».i*d 
cognized the legal heir, leaving Hu; other claiinantb to rei^ort to regular actions for the establish- lluilnins ml,st ilJ 
ment of their respective claims. — Rep. S}im. Cases, 27th Sept. 1836, p. 12. ^ ri’tjuUr 

304. Right of succession cannot be decided in a ru in inary manner except under Acts XIX. <‘*isos m winch the 

.. 1. hkIii ol bucccHtiioii 

and XX. of 1841, or when the heirs of deceased parties to suits are called upon to ajipear. — ho suinuiarily 

Rep. Sum. Cases, 22d Apnl 184.5, p. 07. dtuded 
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I, aw ot iiihoritaTirp 
BPconliii;? ti> Turlu- 
Ifuetie law. 


l<loin 


<'uso of an Armc- 
nun tijiiiK iiiU^iUtc 


Decision of tlie S 
1) A III a (Iispiitu 
ln'twfon two Aiiiioni* 
BUS rii;ai(lni^ tlio 
I milt to soiiiis pro- 

poit). 


A ileeil ol eoniprn- 
nitv lu'lil to lie lnri.i- 
1114 *»> all \iiiii iii.iii 
lail) H ropii'iLiilii* 
t» L"! 


Suits regarding in • 
horitnnre lietweeii 
Ariiieiiiaiis slioiiM liO 
decuU'd aoeordinf; to 
the law current a- 
moiit; them. 


Succession to Properfi/ by others besides Hindoos and ATahomedans — Bequests. 

3().>. According to tlio IVirtiigiic.sc law of irilieritanco, one moiety of the estate of the hus- 
band devolves at Ins death on Ins widow, ami the oijier moiety on ins next of kin. According 
to tliLs law, a disti ibutiun was ordered to be in.ide uf the estatu of a deceased person ; but Lis wife 
dying, and several claims to her moiety being preferred, it >vas siibhCipicntly discovered, that the 
deeesii'ed’s Iiusbaiid was a liiiti'ih Bnbjeet. As be h ft no heirs, [the relations of a mother or of 
a wife not being belr.s to real propeity, need ding to JOnglish law,J decreed that the e.statc sliould 
revert to (Icni rnment, liy whom it was on|.Mnnlly granti'd to the lather of the deceased. — tS. D. 
A. Sih A\y. V2(k Fih. 1H17, vo! L>, /». 227. 

.‘JOti. Had the case been decided aci*onhng to tlie law of I'ortugal, tlic decision would 
have heeii the saiini ; as by a speeial law of Portugal, ti rmed tin* inentai, ami uppluable to tlio 
ease, all grams made by llic crown, niul sub giMut^ by any great donees of the erown, beeoino 
cbcbe.'ils. on l.iilnre of the 1 ■'ritimale de.'-eeiidaiits of the oiiginal donee , iclations nut in the di- 
rect lim* being exeluiled. — y/nr/, p. 230, tutte. 

307. In the ease of an Armenian dying Intestate, leaving a ebihllcss widow and a whole 
brother, it w'as held by the Sudder dewunny adawdut, after eonsultiiig various Armenian autlio- 
ritios, that the widow was entitled to onc-sixth of her husband's estate. — 5. D. A, Sel. Rep, 
20th Any, 1S3S, rof 23H. 

308. A decree of the Sudder dew'anny adawlut in n suit bidwcen two Armenians where- 
by they and unotlier pel won then deceased, weic declared to have been equally entitled to a 
Ciutaiii istate, held to be Hillicieiit evidence of the amount of the said deceased person’s share in 
the estate in a Mibwequcnt suit at the iiistaiici* of a paity elainiing directly under his will, and 
alleging liim to have been entitled by the Armenian law to the whole. — S. D. A. Sd. Rep. SOth 
Aoc. 1841, rol 7, p ol. 

3(19 A deed of compromise executed by an Aimenian lady possessed of two-thirds of an 
estate both of wdiicli bad de.'«cendcd to her from b father wdio held one-tliird absolutely in his 
own right, and the other under the will of his giurid uncle, which it was alleged bad given him 
only a life interest in that third — held to bo binding on the lady’s rcpiesentatives though not 
cl.imiing in lu r right but diri'Ctly under the will, ua it appeared that notwithstanding the deed 
ofeoiiipromisi', they witc still left in possession of one full third of the estate, and there w.i8 no 
doubt of her eoiiipeteney to dispose of the other third. — Ibid. 

310. Held that according to the practice of the Sudder dewnnny adawlut, suits regard- 
ing inlicritanee bi'twcen Annenianw, should be decided according to the exposition of the law 
current among them, as given V»y the ecclesiastical authorities of the Armenian church until 
othurwisu provided for by a legislative enactment.— .$7. Z>. A. Sel. Rep. 2SlA Jan, 1842, vo/. 7, 


DceiHion of a case 
iiiKlcr the Armcuiaii 
law. 


311. According to the Armenian law, a verbal bequest of property to an 

illegitimate son is good, provided there be no legitimate children ; but such disposition of patri- 
monial property is not valid to the exclusion of the legal heirs.— S'. D, A. Sd. Bep. Sth Feb. 
1820, vol 3, p. 9. 
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312. lint on proof that the illegitimate son, after the deat^ of his father, virtually ac- DoeWonof a ewe 
knowledgcd the right of his heira, by taking out probate, and benefiting by the will of his great Aimcnlan 

uncle, and by entering ijito a coinpromiae with his great uncle’s daughter for her share of tlie 
property ; the,, court held that the verbal bequest should not avail. — S. D. A. Sel. liep. fith 
Feb. 1H20, vui. 3, p. 9. 


313. 15y tilt* Ficnch law, wlirrc the widow had been in a state of community with her 
intestate husband, sho is entitled to a nion ty, ami his ctdlateral kin to a moiety of his peroonal 
estate. — S. D. A. Sel. itep. \ ~ith I't'b 1832, voL o, p. ii(>. 


FiPTuli l.'iw rc(far»!« 
111;? of willow 1 . 


.314. A., a nali\c of Franco, died in Patna, lca\in!r, hy will, to his brothers B and C. f nii'ita.anro 

a sum, of which the int»*icst was to bo paid to the poor, until they appeared jior'-onally and I'nun' 
claimed. I)., .the widow, was made n*sidiiaiy. On a certified drcl.iration of the citimis of the 
biiliiplaec of A , tli.at I». .and ('. had hccii ali-'ent more than 3.5 years prcMou.s to tlio aviU, it 
was ruled that tin- le^iacy had lapseil, tin ir death piior to that of the testator being piesumetl — 

S Jh A. Sci lirp \bth Fib. 1S.12, co/ 3, lTf» 

31.5. A., ns ne\t of km to li deei {'"ed, hatl aiitlioii/ed ('. to proceed on lii-^ ])art and re- I-bni 

ceivo eoii.iminiiMtion of any will. ('. on the jiower ol A. .sued fin a .spet nil Jefiacy to J).. A s 
brother, on tlie viionnd of In', jire-unied .leatli. A. W'as nonsuited in the lower eourts fiir defect 
of kin piovid , but tli<* SiiddiT di waiiny udawlut, ad\ citing to the teims of the pow'cr, on proof 
supplied, rc\er'.ed the deeiMori*' of the lowtr eoiirl'. and awarded to A. as heir, his share of the. 
legacy, which w'as treated as inte'-t ilo projicrty. — .S'. 1). A. .Sc^ Ftp. ].y/i Feb. IS32, vol. b, 
p. ITti. 


31G. I lie plaintitl niann d in Cah'utla a giil ol Dutch parentage, at tlio time of licr mar- A Dutch aiH. a 
, ‘ . , , , “f till* Dutch 

riagc a ward of the Dutch Orphan Lliainhcr at C liiiHurah, but re.,idenl in Calcult.a ; and Oiph.iii rhainbci ac 

institut«Ml the present aetioii to ieeo\<*r lioin the i*s.ecutois of lier grandfather'* w'lll (w'ntteii .uiiriu.VhiLhiS^ups 


in the Dutch lansn-igi ) a ''inn of money biM[ueatluil hy him to lier. Held, that the ea-e iiinst li.T, 
be tried .n cording to llio Fngli'.h, and not uccurJing to the Dutch law. — S. 1) A. Jirp. 

2d Dfc. 1813, r«/. 7,// I3‘k Dutth Ui? 


•117. A sale made by an adniniiNtratn v ol the real (".tale of an intestate is not valid, in Di*ciMim of the 

D A. Ill n cafco ol 

Lngln»h liiw', and the son is (‘iilitleil to rei-iwer po--.c-mon, subp-ci to a refund to tlm purehascr l.uf'U..h luw 
of such portion of the [mroii.ise money ji'. may be pio\(*d to ha\u been expended for the benefit 
of the heir at law. — .S'. 1). A. Scl. Jirp. I Of A Juh/ 1S*J7, ml. *1, p. 213. 


318. A, a BritisU subjc'ct, acqiiircil land . B , his son, also a British subject, .succeeded 
tliorelo : on his death his estate, hy Knglisli law, wnll descend to In.s heir'i ; his wdfe will be 
entitled to dower. No relation of hia mother, nor c\eii of his wife will suc( eed thereto ns liis 
heir; and in default of lii.s lieiis, it will be c-chcatcl, subject only to his w'lfc’s dow'tr. — 
S. D. A. Sel. Jirp. \2th Feb. IS 17, rol. 2,p. 227. • • 


319. The parents of an individual being Luroppims ho must be considered to bean Tlu' jilacc of birth 
. , „ r. . doe. iii't ilupnvo ono 

European, witliout reference to the pl icc of his birth. — Coh. 397, 29M Juf// JS2J. wiiii..r p.ucutB were 

J'iikijm .iiiH uf his 
(.liiiiu tu bo dueuicd 

OllU. 

I c 
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SFXTION XXI. 


Rules for the protection of moveable and immoveable Property against wrongful Pos- 
session of Cases of Succession. 


Preambip. 320. Whereas iiiueh inconvenionec has been cxpericneed, where persons have 

(lied p(*sscssed of I^()^eabl^‘ and imnioveable propei't v, and the same has been taken upon 
pretended elaiiiiM of by j'ifi or siicce'^Mon ; the dlrticidty of ascertaining tho precise 

nature of the nn»\e.ible pro])erty in Mali ea'^("<, the opportunities for misappropriating 
sui'li property and aKo the proHts (»f real property, the delays of a regidar suit wlien 
^e^atiously protraeteil, and the iii.ibiliiy of lieir^ when out of iiosscssion to prosecute 
llicir rights, affording strong temptations for the einployincnt of force or fraud in order 
to ohlain iiO'.-'O'.Mon. And wliereas, from the abo\e causes, the eircuinstance of actual 
jiosvr^sinii, when tahen upon a hUcce',-,ion, does not afford an indic.itioii of rightful title 
equal to that of a decision hv a .Imlge aft(‘r hearing alt jiartios in a surimiarv suit, tlioiigli 
such siiiniuary suit may not. be sufficient to jinwent a jiarty removed from posse.ssii >11 
thereby from instituting a regular suit. And wlien'as such Rumm.iry suit, though it will 
take away many of the temptations which CAist for assuming wrongful possession upon 
a succession will be too tanly a remedy for obviating them all ospi'cially as regards move- 
able property. And whereas it may lx* expedient, prior to the determination of the 
Mimmary .suit, to appoint a Cur.ttor to lake cli.irge of jiroperty ujion a sucecssion, where 
there is reason to apju'ehend danger of misajipropnation, waste or neglect, and where 
such apjjointment will, in the opinion of tho authonly making the .same, be beneficial 
under all the clrciiinstaiices of tho e.iso. And whereas it will be very inconveniorit to 
interfere with successions to estates by tlio appoiiitiiieiit of Curators, or by summary 
suits, unless satisfactory grounds for such procceilings sli.ill ajqiear, ami unless such 
proceeiliiig.s shall ho r(.M[uircd by or 011 tlio liehalf of parties giving satisfactory jiroot 
tliat they ai'C likely to he iiiateri.dly prejudiced if left to the ordinary remedy of a re- 
gular -suit . — Act XIX. 1S41, Si'Ct. 1. 


When -i person «Iies 
leaving pi open Ilu* 
jierson cLuinini' a 
rifflif to It hy siiu'o..- 
Hioii, may apply O* .1 
judffo, &e tor relui 
or a!isj!)t.uKo, io ub- 
tain pnssvataiuii 


Any af^Piit, &(*. or 
near frieml, or tbe 
court of nanlH, 111 tlio 
rase of an inlant, &c 
may iiiiikc like appli- 
( atioii. 

Tho roproaontatiio 
iniistp(>n<on.il1y m.Lkc 
the soieinn doclara- 
tiim required in sec. 


3‘Jl. It Is luTohy eiucted, lliat wliencver a pi'i’son dies leaving property, moveable 
or immoveahh', it sliall he l.iwfiil for any person cl riming aright l»y succession thereto, 
or to any portion thereof, to iiuk.- application to the Judge of the Court of Uie di.strict 
wliere any [»art of the property is found or situate for relief, either after actual pos.sessioji 
lias been liiken by another person, or vvlicii forcildo means of beizing posdebsion arc aji- 
preliended. — Ibid. 

322. And it Is hereby enacted, that it sliall be lawful for any agent, relative, or 
near friend, or for the Court of Wards in cases within their cognizance, in the event of 
any minor, disqualified, (»r absent person being entitled bj succession to such property as 
aforesaid, to make tim like application for relief. — Ibid, Sect. 2. 

323. The repre-x-ntative (whether male or female) of a party under Section 2, Act XIX. 
of 1S41 must personnlly make the solemn declaration reiiuired by the third section of that. lavr. 
pep. Sum. Cases, llth Sept. 1847. 
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324. And it is hereby enacted, that the Jadge to whom such application shall be 
fnado shall, in the first place enquire by the solemn declaration of the complainant and 
by witnesses and doemnonts at his discretion, whether tlicre be strong rcayns for believ- 
ing that the party in possession or taking forcible means for seizing possession has no 
lawful title, and that the applicant, or tho person on whose behalf he applies is really 
entitled, and is likriy to 1)0 materially prqjiidicod if loft to the onlinary remedy of a re- 
gular suit, and that tho application istmade bouafidt *. — Art A/A. 1841, Sect. 3. 


judge to whom 
such appiMittion 
nuide shall enquire, 
&o. whethev there is 
strong ground to be* 
lievo that the party 
111 pourasioti has no 
lawful title, and whe- 
ther applicant is like- 
ly to be projudiopd if 
left to his ordinary 
remedy 


32ij. Ili'ld witli ri'fiMTiirii to tho provisions of Section 3, Act XIX. of 18] J, (regarding The complainant 
the iippointment of Cur.'itors for th^ protection of property against wrongful possession incases imMuallJ the 
of sitcre-oions) tliiit ilie cornplninant nlll^t appear in person to make the, .solemn declaration ‘^cilaration 

tlioreby re«iUireJ. Sou Construction 1310. — lirp. Sum. Cnsrs, 13fA Apnl 1812, yi. 2(i. 


320. And it is liorubv onai-tod, that in e.isc tlio .Jmlgc shall bo satisfied of tho exis- Ifju'lgi* inBiitiHtH*.! 

• . , I • I I II 1 ■ iliiTc is ‘•uch 

ieiioo of sneli strong nrrniiinl of lieliet hut not otlierwiNe, he shall eife tho partv eoiiinlainod tiironir Kromul of he, 

- . . . I , , II I r. . . lief, lie Sh.i]l ntc the 

of. and give iiotiee ot vaiant nr di'-turbed po.'-se^sion hy [uihlieation, ami after the cxpi- paitj cDmiiUmcd ot, 

1 1 I II I *1 ii • I ^ • / 1 ■ Jk'e anil iftliver pii-i- 

iMtion ot a 1*0 wuialile lime sh.ill detenniiie sunmiarily the right to po^^es^.lon (subject to hisBion, dsc , jiid*fc 
regular suit as iKM-einafter iiieiitiom'il) and shall deliver |» 0 's>.es''ion accordingly— pro\idcd ulle 
.always tli.d the ,Iiidgo shall have flic power to ajipoiiit an oflicer who shah t.ike an inven- 
tory of edeet'., and se.a or otln^rwi-e seuiro tho same, ujioii being applied to for tlie 
purpose, without delav, vvlictluT he shall have eoneluded the enquiry neo^sary for citing 
the party complained of or not . — jlrt XJX. 18 tl, i^cct. 4. 

327. And it i*> lierchv enacted, tli.it in case it "hall further ajvpoar upon .such aivnli- dangor 

' ^ ^ * ^ * _ * *• ot iniuippropriutiuii 

cation and e\uninatiim as aforesaid that danger is to ho .ipprehcmled of the inisappro- ot inopeny lufaro 

. -I 1 suit tank* determiii- 

priation or wash) of tlu‘ iir’operiy beloi*e the summary suit c.iu ho doterminod and that id, funitoni may b« 

. , . • ■ .'i 1 , *• 1 • • 1 ,■ appomtiid, 4 c. 

tho delay m ohtamiug sciMirity from tlie parly in po"sei',iou. or the iiisuthcioiiey tlicreot 

is likely to oxpoMi tlie p.irty out of ])Ois"C"sion to coiisider.ihlc risk, provided he ho the 

lawful owner ; it shall be lawful for the Judge to appoint ono or more Cliir.itors witli the 

jiowers hercni.iftor next mcritioneil, whoso authority shall continue aceordiiigto the terms 

of liis or tlu’ir respective ,ippoiiitment'«, and in no case bovond the detcrimiialion of the 

.siinimai’y suit and tlio contirniation or deliv’ery of possession in uoii.seq nonce thereof. 

Jh’ovidcd alw.iys that, 111 the case of laud, the .liulgc in.iy delegate to the (k)llector or 

to Ills oflicor the powers of a (’urator, and also that every appomlmeiit of a Curator iu 

respect of any property be duly piiblislied. — Jhid, SWt. Ti. 

328. And it is hereby enacted, that the .ludge .'^liall have power to authorize such mn ftiitim- 

_ . , , . . , II ■1,1* cuiatiir to tiko 

Curator, cither to take possession ot the jirojierty generally, or until seennty be given po-'.i-'.ion of projwr- 

by tho party in possession, or until inventories of the property sh.ill have been made, or 

for any other purpose necessary for securing the proiieity from ini":ippropri.xtioii or 

W'astc by the party in possession. IVovidcd alw.ays, that it shall bo entirely discretion.! ry 

with tho .rndgo, whether he shall allow the party in po>sossion to continue in such jios- 

session, on giving security, or not, and any continuance in possession shall be .siihjci't to 

such orders os the Judge may issue toucliing inventories, or the securing of dccd-j or 

other eftbets . — Ibidj Sect. 0. 


4 C2 
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Curator to pivehH 
bPi'unijr Ins rt-muiio- 
ratiun not to oxcec'd 
A p«r centum on |H>r. 
hunal ptofierty uiul 
aniiunl rent ot real 
iiroporty Siii plus to 
(•>> panriTito I'oiii t, hV 
iiivt'stcd 111 {lublio bi‘- 

t unties 


329. And it is horeby enacted, that tlio Judge shall exact from the Curator secu- 
rity for tlie faithful discliargt‘ of his trust, and for rendering satisfactory accounts of the 
saino as hereafter mentioned, an<l may authorize him to rcceivo out of the property 
flucli remuneration as sliall ajipear rcasonahlo, hut in no case exceeding live per centum on 
the pcr'ion.il property anil on the annual jn’otits of the real property. All surplus monies 
realized by the Ciir.iloj- .shall he paid into court, and inveslod in public securities for 
the la'iictit of llie jier.sous entitled llieroto upon adpuhcatioii of (he siimiiiary suit. Pro- 
vided abva\s, tli.it alllioiiLjli seeunty shall In* veijuired from tho (’uratui* with all rcason- 


ahle desp.it( li, and where it is prartn'ahle, •‘•liall he taken generally to aii-swer all cases 
for wliiih the ]iersoii may he .ifterwanK upi'oinlc'd ('nr.itor, j i-t no ilelay in the taking 
of seeunty sli.iU prevent the Judge from iininedutidy investing the Curator with tlie 


]tov\ers nf Ins olli.-e, — Jt7 XJX. ISll. Si-rt. 7. 


11 tlip III 

flSOil (Ol-M’-.ls <)l 

KiIkK]) IMIlff Ii'M'IIIIi', 

Mil- )UiluP ili.ill ill - 

III Hill I li‘|iiiM iliHll 

<«lll(‘(‘till, .N to till 
liiii]'ni-i\ (•'« iliii|,'tli«> 

|i.lll\ ill jll<-'ilN'l<lll, 

tVi liiit III' '.liiill not 

he olilii'i'i] lo I'oiitonii 

to tiu' ripoitol col 
Jii'tor, < 


339. And it i'« Inrehy <‘t)aet»‘d, th.il, nlierc llio e>.il.‘le of tl)(‘ tleeea'<eil peisoii .shall 
eonsist wholly or in jiart of land jiayiiig revenue lo (lovt'i muent, m all inattei s regarding 
the propriety of citing tlie parly in posM's.sioii, of uppmnting a Curator, and of noimnat- 
iiig mdivjdii.ds to lliat apjiomLmeiit, ihe .hnlge sliall demaml a re])i)rt from tho Colleetor, 
and the Colleetor is herehy i‘e<|nired to furnish the .same. In east’s of nrgeiiey tho .ludgo 
may piocced, in tlie fir^t iiislaiire. without siidi report, and he sli.dl not he ohliged to act 
ill eonformity gtlierelo, hut m ease of liis .letmg otherwise than aeeording lo .such report, 
he .shall immodi.itelv forwai'd a statement of lii«, i-easons lo tlie (,’oiirt of Siidder dowanny 
adiiwhit, and tho Cmirt of SiiddiT dewaniiy’.ul.iwliil. jf they sh.dl he di-'-ati.slied w ith 


such re.isoiis. shall diiect llie.hidge to proceed i enloniiahly to the report of the Collec- 


tor. — //fif/. Sect. 8. 


<111 itm to III' ''itii- 331. j\iid it js herehy enaeteil. tli.it tin* Cur.ilor sliall he .siihjC'et lo all orders ot 
1i'k.ii'Vii);; tiu' iii-ii- tlu* .Fudgo reg.irdiug llio institution or the defenee of suits, and that all suits may he in- 
Siia""to'u slitutoil or ilefeiidcd m llie ii.ime of the I'lirator on behalf of the estate. JVovided that 

Aj' III iiaiocoi tui.i- express autliority shall 1h' rctpiisite in the suuniid of tlie (’ur.itor’s appointment for 
the ciillection of debts or rents: hut sin h express .uitliorily shall enahle the Curator 
to give a full aeipuUaiu'e for any .sums of luoiu'y veeeivf'd by virtue tlieveof. — I/tid, 
Sect. 'J. 


riiiilirij,'<'iisti)ii\ ii\ .‘i.'J'J. Ami it is hendiy <*n;n'ted, tliat pending the eiistodv ot tlie property by the 
rnilu^dlUn^uici's oi Curator, it sli.dl In* l.n\fiil for tlie Judge to iiiaife siieh allowatiee> to p.'irtjes liaving a 
laciV'TiJili." pnni.i faeie rigid tliendo as upon a siiinmai-y investigation of tlie rightfi ami circumstan- 

eo.s of tlie parties mreiesled, ho shall eunsider that necesdty may require, taking, at his 
discretion, serunly for (he repayment (hi'reof vvitli interest, in case the party shall, upon 
the adjudication of the nummary suit, appear not to he entitled thereto. — /bid. Sect. 10. 

. , 333. And it is lierchv cnactccl, that the C’urator shall file monthly accounts in ab- 

( 111. 'It fir to filo J 

jiiimiiiiy .uM'iiuiit III jjtract. and at the p'*nod of every three months, if his administration last .so long, and 

.ihstiJWt, ami I'VCI'} ^ *' ^ .... 

u"\*r i)on.session of tho projicrty file a detailed account of his administration 

to the satisfaction of the Judge. — /bid. Sect. 11. 
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334. And it is hereby enacted, that the accounts of any such Curator as is above Acooanti of enw- 
desrribed shall be open to the inspection of all parties interested ; and it shall be coinpo- apL‘Uon Inl 

tent for any such interested party to appoint a separate person to keep a duplicate ac- estof" 
count of all receipts and payments by such Curator. And if it bo found that the ac- 
counts of any such Curator arc in arrciir, or if they shall bo erroneous or incomplete, or 
if the Curator shall not produce lliem whenever ho shall be ordered to do so by tho Judge, 
he shall bo liable to a fine not ovcecding one thousand rupees for every such default.— 

Act XIX. 1811, Sect. 12. 


335. And it IS hereby eii.icLod, Hint after the Judge of any district shall have ap- After appoiutmont 
■ , , , 1 , p 1- • of tmator, no Bfcoiid 

pointed any Curatnr, siieli appoiiitmeiit sliiill preclude the , I uuge of any other district 

witliin the same iVo.sidency from apjioiiitiiig any other Ciii‘alor, provided the first ap- 

iricnt 1)0 only in respect of a poi‘tn»n <»f tlu* jn'operty of the dcccascil, tins shall not preclude 
llio appmiitnient A\itliin the same l*rc'^ulency of another (hirator in respect of tho residue of 
or any ])Ortion tliensil'; pro\iih‘d always tli.it no Jiidgo shall .-ippoiiit a Curator or enter- whole, 

tain a simmiary suit in I'c^pcet of ju-operfy winch i'* the subject of a summary suit previ- 
ously iii'>t it ii toil iiiidor this Act he loi'c another .111 Jgo — and proviiled further, Hint if two 
or more Cur.itors la* a]ipoiiUe(l by dilVereiit .ladgO'. for sevcr.il parts of an estate, it shall 
bo lawful for the Sudder <h‘\vaiiny adawlui to make such order as it slijjl think lit for the » 

appoiutmont of one Curator of the whole property. — Idit/, Scef. 13. 


jioiiitmoiit be in respect of the wliolo of tin) jiroperty of tlio deceased. Rut if the appoiiit- 


shaU bir aiipointod in 
respci't ur name pro - 
porty Where aeveial 
cur.itora arc a[>point- 
cil 111 ro^poolof SOI 
ral parts of estate, the 
S. D A. may make 


dob. And it IS licrehv provided, th.ii (Ins Act sh.ill not ho put in torco, iinlcss the The provi-mn* of 
p -1 I • , 1 , 1 • 1 , . , tliHartnottobi'pnt 

aforoslid apjihcation to the .iiidgi* he made witliui ma months ot (lie deciM'«o ot the i)ro- m force, unlwb np- 
I *1 I , , • FI . , 1 I I>licatii,ii bo made 

pnetor, wliose pioperty is cI.uiiumI by right in suciessioii.-— /o/fb oerf J4 


plication bo nia^e 
within (» mouths alter 


337. And it is lierehv en.icl(‘d, that llii', Art hhall not bo put in force to coiitravom* Thii act nut tn he 
any public art of settlomcut. Neitlu'r in c.isi's in vvhirU Die dece.l^ed proprietor shall tn.u oi .my public act 
have given legal directions fm- the pos',e.s-.ioii of his property afler Ins decease in the event where deceased p^rl^i 
of minority or otherwise, in ojipositum to such directions, hut, in every Mirli r.ise, so soon tMMiwps'jfj.cnnVTh^^^ 
as the Judge having jurisdiction over the projiertv of ;i decoa'^ed poison, '-hall ho satisfied {ll^t his pm- 
of the e.visteiiee of sucli diroclioriN, lie shall give (iTect thereto — /h/ft. Sect. 15. 


338. And it is liorehy proNidi’d, lli.il this .\rt shall not he put in force, for the nur- Po^schsion of court 
' ‘ ‘ ot w-uds not lo bo 

pose of disturbing tlic iios'.ession of die (\mrt ul W.irds of any Rresidcncy; .and m c.aso a ‘imtnrtM'd imdcr ihc. 

. . " ^ ^ act I.i la-c of rni- 

imnor, or other disinialitied person whose lu'oprrtv shall he suhiect to tho Court of Wards, "''i" -'oid oiinr di*,- 

' , qu.iliin*il P« iMona, the 

shall be the party on whose behalf application is nuulc under this Act. tho .ludge if he (omi ofw.uds to be 

j,....'’, , . ,, ,, iii\c-tcd with lura- 

dctermincs to cite tlic party in possi-ssion and also to .tpjioinl a Cur.ilnr, sliall invest the toiduji oi c-Matc, 
Court of Wards with the Ciiratorsliip of tlie est.ite pending the suit without taking such 
.security as aforesaid, .and in c.ise the minor or other di'«qiialified person shall, upon the 
adjudication of the summary suits ajipe.ir to bo entitled to the property, possession sli.ill 
be delivered to tho Court of Wards.— Sect. 10. 


330. And it is hereby provided, that iiotliiiig in this Act contained sliall be any ur doicSer a,*5hii 
impediment to the |j*inging of regular suit citlicr by the party whoso application may tlonorarecuiIi“&uit'. 
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have been rejected, before or after citing the party in possession, or by the party Trho 
may have been evicted from the possession under this Act . — Act XIX. 1841, Sect. 17. 


Thp dcriaion in 340. And it IS licrcbv enacted, that the decision of the Judge upon the summary 

Hummar) niiits under ini.iii.-i.,, 

this act Hbait have no suit uiidci* tins Act shall have no otlior cnoct than tliat of settling the actual possession ; 

ot aettinijf the actnai but that for this jmrposo it shall be final, not subject to any appeal or order for review. 
posMt'Hsioii , for which « . , ^ , - o 

norpusfl it shall be — lOld, bt'Ct. lo. 


HiihI 

The S. D A , how- 
ovor, reversed the il- 
legal oriler of n )uil|;o 
umier the abuAc sec- 
tion. 


SI 1. The Sutlder clewaniiy ndawlut ri‘\cn(‘d tl»i illcgiil order of a zilluh Judge in ft case 
in which Ins Ifgnl older would ha\c been final iiiul not sulijoct to appeal. — Rep. Sum. CnseSf 
Lst Sqti. ISlfJ, /A Sa. 


The ffoverninpiits J12. And it IS licrchy cnactcd, that it shall he lawliil for the (jovorninents of tho 

of the ditlcrpiitiiicni- .hi- ■ i i* / . i ■ , i. i* » 

doiniPH ma> appoint rcsjioctivc rrosiilcncios to appoint piibln* (/Ui*atoi> tor any district or number of districts, 
publii' (Miratois loi • 1 II • 1 ' 1 I ii • II 

»iiv district. The Aiiil tlio .liulgo lUMiig jiinsdu-tioii sli.ill noniiii.ilo Mich pnldic ( urator or C uratnrs in all 

Bucfi* cases whore the choice of a Curator is left discretionary with linn under the preceding 

h-lrwilh hiin ^ prOMsloil'j of this Act . — Act XIX. IHU. Serf IJ). 


If person ilirw Ie.iv 
ili;f ijuiliertv \tilhiii 
]>)C.illiinitiii>f Slip! eiiie 
court, and hu( li court 
chilli he satistii d tluit 
ilani^er of niiaujipro- 
jnutinii, Ac of pto- 
peity IS to be appie- 
nciuieil, the court 
Jiuy uuthoiuethooc- 
cleMAiitu’al re«:istr.ir, 
«ii one or iiioic cuiii- 
tors to oolleet tin ei- 
tects, Ac andtoliold 
or deponit the same, 
Ac 


313. And it is licreby enacted, that nlienoier a person dies Iea\ nig moveable <.p 
immoveable proi»crty witliiii the local limits of the luriidiotion of any of Jlcr M.ijcst\'v4 
Supreme Courts, ainl such I'mirt shall be satisHcd that danger is to be apprehended of 
the misappropriation aiul waste of tho property before it can bo ascertained who may 
bo legally entitled to tiro siiceessioii to such propm’ty, it shall bo lawful fur the said 
court to authori/o and enjoin tho EccleMaslie.il Kogisirar, or oiio or more Curators to 
collect Mich elTects and hold or deposit or invuhL the same in .such manner .ind plai‘e, and 
upon .such .security ami subject to .sin li orders and diriTtions, a-s llie court may deem ex- 
pend Mt — IbiJ, Svet. 20. 


Forms bir uso in 3 ; 1, xiie Court are plea-ed to iircscnbe the subjoined forms for use in cases under Act 
» aioii under act 1!J, * * 

I'+II. XIX. 1811 .— 


I’m III of cii(fa;rc_ ronvi OF i.NoAotMF.NT Ot cun.noR. 

incut ul c'Uiator. 

T, A. B , having been appointed by the Juflge of /dlah , under the provisions 

of Aet XIX. of IS 11, to take tempoiary possc!?-iion of tho pioperiy of the late C. D., do 
hereby solemnly promise and engage diligently and faitl'fully to di.scharge the trust committed 
to me, and to act in cveiy respect accoiding lo the instructions given me, and to the best of 
iny judgment for the intcre.st of the propiietor.s. I also promise to obey all orders of the Judge, 
regarding the in.'titutioii or the delenee of suits concorning or connected with the property 
coinuniU'd to iiiy charge. I fui liter promise and engage to give aeijuittanees for all sums ot 
money collcetcJ by me, as debts or rents on account of the estate of the said C. D., and to 
render a true and just account for whatever may be received by me on account of the said 
estate, filing ut the earliest practicable period un inventory of the property received by me, 
and also monthly in the Judge's olUee accounts in abstract, and at the end of every three 
months, and on giving up po.sscs.sion of the property, accounts in detail of my administration 
of the .said property. I further promise and engage to adhere strictly to such laws as may 
be passed fur tin; guidance of Curators by the Governor General in Council, and to such ofder.s 
as I may receive from the Judge, and to derive uo personal advanta^ whatever, directly or 



SMt, 21 .] 


PRINCIPLES OF LAW. 


647 


indirectly, from tbe truat committod to me beyond the allowance granted to me as stated in 
my sunnud of appointment. 


A. B. 


1 OKM OF srruiin y bond. 

Whereas A. B. has been appointed by the Judge of zllhili , under tho 

provisions of Act XIX. of 1S41, to lake possession of tljo property of C. J)., deceased: I, 
K. F., do hereby engage and biixl iiiy^«*lf to stand security, uml to be answerable for the faith- 
ful discharge of his trust by the said A. 15 agreeably to the terms of his sunnud of appoint- 
ment, a coj>y of which has been duly delivered to me. T aKo bind myself, iny heirs, and 
BuceessorH, not to hell, give, or otherwise transfer or di'^poso of tho pri»perty mentioned in tlw 
annexed schedule, whn h I hereby pledge for the purposes of this engagement, until the eon- 
ditioiis thereof have been eoiuiiletely luKilhd. 

K. F. 

Schedule of property (to follow here.) 


l oRM 01 s[ NNi 

Si/ttnud fo A Ji. 

Wlieie.ts you, A. B, have laen aiipointed iimbT tho provisions of Act XIX. of 1841, 
to take lenipoiaiy po-‘><‘.''M(in of the jiiMperly of tho lute (’. I), you shall diligently and 
faithfully discharge the trust I’ominitled to you, and act in every respect necordmg to the in- 
htruetions given you, and to the be*'t of yonr imlginent for the intijirest of the proprietors ; you 
sliall obey all orders of tie* Jndiri* regaiding tlio ni>titutiuii or the defence of suits, eoiieerning 
or connected with the property eonmiilted to }our charge ; you shall further receive payment 
of dc-bts uml 11 ‘uth duo to tli<' c'l.ite of tho said C. J). iinlil otlll•^vvl^c ordereil, sueli power of 
collecting debts, however, to cease on the granting of a certificate, under the provisions of Act 
XX. of l.SU, or in tlie evi nt of a probate or letters of administration to tlic estate of the said 
C I), beinir grantiMl by Her Majc'^ly’s SupTcme Court of Judicature ; and you hb.'ill give ac- 
•[uittaiice.s for all sums of money eoIl«'Cted by yon, as debts or rents, on account of the estate 
of the said C. I)., and you sliall render a true and just a<Tount of whatever may bn received 
by you on account of the said e.state, filing at as eaily a penod ns praetieablo an inventory of 
tho property received by you, and also monthly in tho Jmlgc s office aec.oiints in abstract, and 
at the end of every lhre«3 months, and on giving up poNie^sion of the jiroperty, accounts iu de- 
tail of your administration of the said property. You shall further adhere strictly to such laws 
as may be pa-ssed for the guidance of Curators by the Governor General in Council, and to such 
orders as you may receive from the .Judge, .and you sli.dl derive no personal advantage what- 
ever, directly or indirectly, from the trust committed to you, beyond the allowance hereby 
granted to you of five per centum on tlie personal property and on the annual profits of the real 
property placed under your eliarge ; and you shall exerci.se thr3 power of Cuiiitor under tin: 
Bunnud until the determination of tho summary suit now pending respecting the right to pos- 
session of the said property, or until otherwise ordered by this court. 

Schedule of property under the Curator (to follow here.) 


Form ol security 
bond. 


Furni of sunnud 


— Cir. Ord. lUhFeb, 1812 . 
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Preamble 


The certi(i«Mt<' 
not fell r to oiipln l- 
tioin lot 
to iiiopi-itj. 


No (lililoi of :iii\ 

( (ViHOil [K liOII -'ll ill 
eoiiipi'lleil to p.iv, 
fxeept oil iii'oiluetiuii 
of I'l'itiilciiti', ^.1' or 
prohiile, ^1’ iitilos-, 
rom t s|i ill 1)0 (it o|ii- 
iiioii tli.it p<i}ineiit is 
witlihilil fr.uitluli-iit- 
I>, Alt' 


TJie /illfih or di'.- 

tllCt ('unit ttlllllll 

tthOM' J<|I 1 ->l 1 ll tiOll 

plO|H'l'IV of 'leCiMSCil 
js I'ouinl, nu> iT'-oit 
eerlilii .ito iiinli'i tliii 
net upon iictitioii si t- 
tiiii; lorth tiLli of 
1 1aiiii.int, and ju'li'c 
to issm Hot ICC iiinl ti\ 

allay loi In aim;;, \( 


Staiiipcil ii.ipcr on 
hIikIi iictitioiis toi 
cei tiheatcH inu-'t l-c 
Cliff roshed. 


IjanjfUiiifC HI which 
tlie jiclitiona hhould 
he wi itleii 


SECTION XXI r. 

Rules for ftciliffitiiuf the Ctilh‘rtio)i of Debts on Successions, and for the security of 
Parlies payiny Jhhu to the Rejtreseu tat ires if deceased Persons. 

345. WliffiM.s It is <*\pi‘ilii‘iit to proMili.' t);rc.itor scnirity for persons paying to tho 
rcjire-^tMitaliM's of ilociMsofl llmiloos, M.ilioiiioil.in<, and others not iisuiilly designated as 
llritish Milijei ts, delils which .iro ]iayahlo in re^tK'i t of the est.'itc> of such deceased per- 
•soiH, .mil to f.uilihile llic rolli'cliori of such dchis In* removing all doubts as to the legal 
title to diMii.ti’d anil roetavc the same. — Art A'.V. IS 1 1, Siet. I. 

.IK) The ri‘i Itlicatc imdcr Act XX of ISII. U cr.inliil specially for fiieihtiiting the 
colleeiieit of ili 1» s on .succession, .'iiid doc-' not iclir to a])i>lic:itiun!s for succession to property. 
— Iirfj. Sum. Ctnet, oih Juh/ IS 17. 

347. It 1*’ hei'i'hy on.n led. lhat no deblor of any deecM'.ed p(‘r''on shall bo eompel- 
leil in .my court of law to pay lii^ dold to an\ pmson cl.iiming lo be entilledto the ef- 
foels of .my ileee.iMMl jier'-oii, or any part tliensif. i‘vi ejit un the pri>diictioji of a eerliti- 
eate lo be obl.iiiied m in.umcr hereinafter inentioiu'd, or of a proli.ite or letters of ad- 
inmM ration, unless the I'oiirt shall l»c of opinion lli.it payment of the debt is withheld 
from fr.iudiileiit or \e\atiuus motives, and nut from any reasojialde tloidit as to the party 
entitled. — Act \X. IS 11, S'cef. 1. 

.‘Its. And it is lierehy en.ieted, tliat the Zillihor f)i'»(ri(*L court willmi the juri«- 
dnlion of vvhn h any ]».irt <»f tho properly of the deee.ised may he found sh.ill liave au- 
llioiity to giMut a cerlilic.ite under this Act. The applie.mt in his petnion sli.dl set forth 
his title. The .IuiIl^i shall i>sue notiee of apjdieatioii, inviting elaiinaiits, and fixing a day 
for lie.lrmg the [lelition. and upon the appointed day, or as soon .afier as may be eon- 
vonlent sh.ill determine tho right to the eertilicate, and grant the same .accordingly. — 
Pud. Sect. 2. 

IU9. The following ([ucstions having been submitted by the Judge of Oelhi : — 1st. 
Whi'llier the piiiiioii for a certificate under Act XX. of 18ll,Rliould be on stumped paper, 
ind of what Miliie''' — It was held, that under Section 2 of the Act, petitions for certificates .are 
rcijinrcd to be prc.-cntcd to the Judge of the Zilluh or District court, ami ought convsoquently to 
l)(i engios-'Cil on a Ml:ini|) of tlie value prescribed in the seventh article of Scliedule B, Regula- 
tion 10, ISliO — (o/i loll), nW. (\ N/A Od. C. lltA Feb. 1824, yar. 1. 

.IdO ^VIl^■tlIe^ the petition for a certificate maybe written either in the English or 
()ordoo language > — It was held that the petition .should be couched in the official language 
prescribed by the Icgi-l iluro, that is, the vcrn-iciilar, that objectors who in the majority of 
<’ases will be tlio-'C wh.i an b"st .iciiu.iintcd with that language, may know the nature of the 
.appellant’s claim in nulcr to answer it. J'artics, however, may, if they please, oocompany 
buch petition with an Jvi/lisU tianslation. — Ibid, par. 2. ^ 
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Sol. Whether the certificate should be issued on stamped paper ?■— It was held that nci- Th« certifleete iu 
ther in Act XX. 1841, nor in any other law, is it provided directly or constructively that cer- ItlLpcd*papw.*** **** 
tificates of representation shall he written on stamped, they should therefore be granted on pliun 
paper.— Cb«. 1316, IVest. C. l^th Jan., Cal, C, \lth Feb. 1842, par. 3. 


8ij 2. And it hereby enacted, that tlic certificate of the district or zillah Judge conlflcatp of 

shall bo conclusive of tlio representative title ag.iiast all debtors to the deceased, and ‘-•■“"‘'v of thu repre- 

shall alford full iinleinnity to all debtors paying their debts to the person m whose favour Hiidcbtonoriii-cca*.- 

Act A A. 1841, oect. 3. ficifnt wurmirt for 

tlirm to pay thoir 

floS. And it i*» hereby enacted, that <ho district or zillah Judge may hike such nia> taKo 

n j Hccnrily Imni poiscni 

security as ho shall think necessary from anv person to whom be sb.ill gruiit a certificate Krauts 

C"iUhp.ilc tiir rc'ii- 

for rendering an account of debts received bv him, and for imlemnjty (jf T»c;i-sons who ku arconut i, 

. f'»r irulrmiiity ol per- 

may bo onlitled to the ■whole or any part nl ihe imunes received by virtue of such certi- "on* wjtitied. 
licatc. whose right to reeov»T the same by regular suit ag.iiiist the bolder of the certifi- 
cate is not affecLcd by this Act. — JbiA, Serf. i. 


the cei’tificnto lias been granted. — 


3.j4. Ami it is hereby enacted, that the gr.nnting of siicli ccrtificatii may be siis- 
pcndctl by an a]»poal lo tlie Coiirl of Sadder di'wanny ad.twhrt, whiih court may de- 
clare the ]Kirlv to whom the < orlificatc sb.d! be grantc<l. or may direct biich furtluT pro- 
ceedings for the intcstigalioii of the title as it shall Ihiuk lit The court may also upon 
lictitioii, after a certificate shall lia\e been gi*anted by the di^^trict or /illab Judge, grant 
.1 fio^li cerlifieato in Mip(*r''«(‘ssioii of the <*crtifjcale granted by the distnd or zilhili Jmlge, 
and such fresh corlifu'.Uc shall not allcctany juyments made to tbo ])crso!i to wOiom any 
lonner ccrtllicato may have bc«-ii granted witlioiit notiie that the same has been supersed- 
ed, but shall entitle the named I Ijchmii l«»recci\e .all monu's that m.iy lune been 

recosered under the first certificate from (In* piir^ou to whom the same may ha\o been 
granted. — Jlnit, Sect. 5. 


The Kraut of ccrti- 
nc'nir 111-1} be hus- 
])i‘iiil(>(l ]iy appeal to 
S l> a,Hhicncourt 
iii.iy iliuM-t tu vthoin 
sli.ill be 
^ia)iU‘il, .Vc iuidinay 
Kiipi-rstulf I'oibficatc 
.’iIilmJ} K>'auUMl, uml 
ircsU ccrtift- 

CJll\ 


355. And it is hereby enadi-J, that every (crtilicato shall gi\e authority to tlic firtirtrau- topive 

_ ‘ ^ . Jnthoiity tliroiiKliuiit 

person to whom the same is granted throughout the IVendeucy within whicii the same is ilu- proaidcm-j. 
granted, and no certificate sulise<|iieiitly grauteil in rr-'pert of the same property shall be 
\arul or eifoctual, exiM'pt as hereinafter iiicnliomML — IluA. Sect 


356. And it is hcrcb\ cnaelcd, th.i(. a person certified as .aforesaid, may be cm- ivrhon imvincr cer- 

* •' hfienli* in.iv In- an- 

powered to reecho inteicst on (lovcrnment notes and ditidends, or on shares ofanv tiioii/'.Mutiiftcinis 

' nt till* 1.1 rlilK Atu to 

bank or partis thereof, and to negotiati' sm-li sccuntu”'. Ibi may be aho ompowored to mi- M-st ou 

. , ‘ , . . kli'ci iinu’Ul iioU'',. 

vocoivc a share ot such interest or di\ideni1s or to ncgolialo a shave ot sucli ‘»ocuritics. 

But these powers shall only arise by express words in tbo certificate. — Ihid. Serf. 7 


357- And it is hereby enacted, that whore a certificate shall haxc been granted iu r nments tido 

_ ^ iiuilftu the ImbbTof 

cases in. which such cortificiito would bo valid, but for the lu’ovious gr:u\t of a certificate, nhicii w 

.ill payments made to the person, holding the later certificate in ignorance of the grant of jn-i-u ('vTtiib-.un.-.haii 

. , . ' I'l- irnnd .Iif.1111141, clai- 

tuo prcMous certmoato shall be held good against claiiiis under such prcMous certilicate. ia.int. imdor Uie cidvr 

—JLid, Sect. 8. 


c'lJ liiiutite. 



C50 


PRINCIPLES OF LAW. 


[Chap. VI. 


('optil'ir.ito ill rcH- 

I n'i't of property of 
limloo'4, Mationiu- 
dnii'} anil othiT'i not 
tiHimlly <■, tiled Diiti^-lt 
huliM’OiH, not valid if 
uiaile iiftLi pKibatc 
or lottiTb of adiuiiii^- 
tiiilion, JLc. 


Itiit p.i} mentis made 
to holdi'i ot (iiliti- 
fiito lu ij;noriiiioi* i'1 

pn MOILS ]ll<i|)JtC, i\.( . 

Ill be ^oiid 

piTsiiiH eliinmiiif iiii- 
iloi piubate. 


358. And it is lieroby cnartod, with regard to tlic property of deceased Hindoos, 
]\rahouicdana and other persons not usually designated by the term Rritish subjects, that 
no certiticatc in respeot of any such property shall be valid, if made after a probate or 
letters of adininistralinn granted in rc<peet of the same, provided assets belonging to the 
deceasetl wire ,it tin; time of his death within the local jiirindiction of tlio court granting 
tlie probate or h'ltets of admimstralion. — Art XX. 1841, Sect. !). 

35(t. Ami it Iiereliy provided, that where a ecrlilieate shall have been granted In 
r.i-^es iji ^^bl»•ll -m h «‘i‘i lilie.iri* Mould bo v. did, but for a probate or letUrs of administ ra- 
tion ]»reMoM‘'l\ granted, all pa\meiits made to the person liolding the cerlifioato in ignor- 
aiu'o of the pi’CMons irrcintiiig of the piohale or lelUT-^ of admini>tration, shall bo held 
goorl against tl.iiins under the jiroh.ite or lotteis of admmUtration so pre\ioU''ly granted. 
— /fw/. Serf 10 


\o proli.iti*, i^c 

v.ili'l attn paiil nl 
I i-l IlfUMtC, \l' 


."(10 Ami It IS lierehy enucteii ih.il iin prohatii or letters of iidmiii'-'tr.ilion ''h.ill 
bo \alid for til'* jiurjio^c of llie lemviry of debts, or for tlie ..eenrity ot delitor'., after a 
ei'rlifieato <;iaiil(i(l in re-'peii of this suno jiroperty foi* wlinli “'in li ]iroh:ite or letleis 
of aiimiiii''tiMtion sliall liavo been granliMl. j»ro\ided .i'.',i‘t>, belonging to llie deee.i-ed 
were at the (mho of lus death within the Jnri•^dll tion ot the euiirt granting I'lieh oerlili- 
eate. — Ihnl. Sret. 11, 


lint p.uini’iits boml 
fiilo ii'.iib' tn iioMi I 
(i| i.iiib.iM* 1 1 be i.ili'l 
an linn iiojaii m lu- 
IIIU'ilIl 


J5(i Ami It !•> hiM’ehy provided, tint wlime probate or letters of administration 
may ha\e lioen granted, in eaM*-^ in wliieli proliate or letter*' of mini ini'* I r.i tion woidd 
bo >alid, bill for tin* pre\ious nr.uil of a, ^‘l•rtl^ll*ltt*. .ill payment', uvulo in igiioranee of 
tlio pre\ious grant of the eerli(i<*ato ''hall ho liehl good ag.im*'l. • laim> under ''iiili prcvion*, 
eerliliiMti'. — Ihitf. SWt 12 


(.'uMtoMapiiiiiiili ■! 
iiiiilii .1(1 I'l, If'll, 
imt til iMTii'.i' .my 
p()\M>M ishii'li but liii 
tiittt .n t wDiil'l lic- 
]i)|i|; In Imliti'is ut 
(Cltilii.iti'iiinlii tliN 
But |i,o iiii-nt'i tu I II 
r.itni'. Mi.ill in- i;i>iiil, 
.lint cui.itui'. n''\ iin- 
sibb' tuhuKlri (il i'i.i- 
tjtlCdlO. 


3(i2, Ami whereas under Aet .\IX. of ISII, ('niMtors maybe iiue^teil with cer- 
tain po\\er> wlinli an' conferred on poisons obtaimng eerlifieate.s under ibis Aet, an.'l 
wliidi belong to e\('eutors ami .idmniisliators, o, is liereliy enacted that (.'iiratois a[!- 
poinled undei’ the ."aid Ael sli.ill not e.xereise any i»oivors wliieli.biit for that Aet, would 
lawfully Ijelciig to mk li person', obf.iinijig eertille.ii.’-, executors or .idimnistrators, where 
a eertiiieate, prob.ite or letter', of adniinnlration li.ive tieeii aelii.illy olitaiucd, but all 
per"ons who m.i} li.no jiaid debt-, or rents to .-t Cm lor autliori/ed by a .Judge to rcecivo 
the "ame ."hall be imleiniiitied, and the CiiiMlor ."ball be respoiniblo for tlio ptaymont ot 
the ^ame («) tin' person who h.is obtained a eertiiieate, the t xoeiitor, or adniinistrator, a.s 


the e.ise may In'.-- Ihifl, Sict 


All piob.itP', lVi* 
•ri.uiicil by 11 "M's 
limit-, in iMsLS in 
■v>liu’h .i""ot'i w’lc 
nitliiiitin 1 «<mJ .|iii i!t- 
(lii non (>1 ■'Ui-h Ciiiiits 

-ll.lll ll.lM' tllL* I lllLt 
til i'i(ib.ite.\i iri.int- 

1 1( 111 l(*'»in 1 1 "I llo- 

tlsh siili)i'rls, Ini' till* 
puiposL* (,t ri'fUMi- 

liiir (k'lils only, 
f xi-i'iit .L, m tins iiL't 

pl'UMtluil. 


3(^3. Ami il is hereb^N dcel.ired and enacted, that all probates find letters of adminis- 
tration granted by .my of Her .M.ijest^s Courts in e.ise-, in whieli any as.scts belonging to 
(Iceoasi'd per"ons were, at the time of Ilnur deaths, within the local jurisdiction of the 
court granting the probate or letters of administration, shall h.-ivc tlic effect of probate 
and letters of .idmmisti*atioii gr.inted in respect of the properly of British sulijccts but 
for tlie purpose nf liie recovery of (h*bts only, and tlio soeurity of debtors paying tho 
same : except so far as is in lliw Aet provided. — Ibui, Sect. 14. 
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364. Ami it is licrchy provided that nothin" in thw Act contained sliall ho hold to 
extend to tlic pwperty ol* any person uaiially designated as a British subject . — Act XX. 
1841, 6’ccMr). 

3().). The Court are to direct that the annexed Jbrras he made use of in cases 

i'omiiig under tin* proMsions of Aft XX. 18 tl : 

FOKM or ENoAonui'.Nr 01 i'tm\ in ■wiro'M a cnmrioviE if> giiavtu) tor i’Oi.lection ok 

jn Ill's i>N SITCI^SIOX. 

Wlicrea's a certificatf lrn been lir.uitnl io mo by the dnd^e of aillah , under 

the pi’OM'.ions of Att XX. of 18 41, to tolhet the debt? due to the estate ol the late C. D , I 
proniihf and en'.oijye to "ue aciiinllancis lor all sums of moiify eollocted by me as di bis on uc- 
eount of tlui <'‘«tato of tli" late C. 1) F furtlwr proiui-e and enga;:e to adlien* stnclly to such 
l.iw^ !H ha\e heiMi or nuy he pa-.-i d by the (io\ernor (lemral in Council for the guidance of 
person? It'dilnig ei-rliiicati'^ for llir eolI(.-( lion ol di bts due to the estates of dceeiisod person?. 

A. 15. 

I (>i:m Ol’ sn< rain rosi>. 

AVlicn ' 1 -. 1 etrlifie.ite ]i i? been granlfil to A. 15 , by the tFudge of/illali iindir 

the pnnisioji'. of Act XX of is 11, to eolleet lln* ih bts due to tin* i^tate of tho late C. I)., 1 
hereby eni;.i<i(' ami bind niy?elf to stand ?e( mity fur the said A. 15. ami to be answerabi • for any 
?uni? reah/f<l by him under tho eerrnie.ite LM'inteil to liiin, winch ni.i) legally be demaiiduhle 
from him under (he pioxiiions of Act X\ of Jst|. 1 f'milic i bind myself, my heir? and siiccts- 
sor*', not to sell, gi\e, or ollienvi'P li niafer or di'-poM* ot tin* projx rly mentioned in the nniux- 
id schedule, whieh I hereby pled-it' for the purjei^'s of tin? cngag'TiKiit, until the conditions 
Jmjreof b.i\e been completely luliilled. 

j: V. 

Schi'dule of prop' rty fti* follow hr re.) 

1 OKM Ol < riiiUK iTi:. 

To A U 

AVhcrea-i, in pursuance? of tlni older? of this Co'iit, date d the , in llee nut- 

ter of the? estate; of the* late* (’. 1)., this cei tilneite' i? gi.mte-d to you inrrceably to the piovi- 
MiiiM ol Act XX. of ISll. You aie* In leby aiithoi i/eil and e*mpeo\ e-re el ti> eollecl all debts due 
to the estate of the said C. D , giving aeepnltanee'. li»r all Miin? recei\e?el liy you. 

‘‘You arc fiirtluT e.Mnjiowfre el to n-eeue interest on (io\ eminent notes and divnlemels, 
ol oil shares of any lianlv or pait'. thereof l»doiiumg tei the said e-?late, and lo ne.*gotiuti‘ such 
.seeiu'ilie?. ^ ou arc also empoweroil to leee ivc a .sh,iie of such inti'resl or dnidciuls that may 
he due to the said estate, or to negotiate a sli.'iic of such secuiities 

, You flliall further aelhere .?trieily' to .such law.s a.? lia\e In-em or may be pa*«=ed by the (Jo- 
vernor General in Council for the? gunlanec of peisons holding certilicate? for the colle'ction ol 
de?btii due to the estates of deceased persons. 

L. S. . Jufh/O 

—Cir. Ord Uth Feb. 1342. 

♦ Tin? clause i? to In* omillod wlioii lu.-li pimor h not nitoinlcj to In- cinili'in'«I 

4 I) 2 


This act not to 
tend to perwiisiuni- 
ftli}’ (lemirriatoii a? 
JUntisIi subjects. 


Forms to lie used 
iiTub r the |irM\ rsion? 
of act 1 > 0 , Isll. 


I'oi'iii 111 on|f:igi* 
iiieiitiil p'otj tonhoiii 
a c>c'itilii.it( io Kraiit- 
»il lor follfctiou 111 
ilelits uit hiuu’Msniii 


iDj'm of sL’Ciiiity 
bond 


Fuiin ol o riifi.Mi’ 
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bHw'hJa'becii Vilit* probato of wbinJi has bi.*eii granted by tho Supremo Court, can only bo set 

eJ li> the HiiprcnM) asidc by tlic Supreme Court.— iiVw. Sum, Cases, IGtA Jan. 1844, p. 55. 

<'ourt, can oiil\ bo act 

OMilf hj It 

LottciH 3(37. Letter*! of administration from tlio Supreme Court confer no title to summary aid 

Iraliuii troin ilic •in- ^ 

pmiic L-oiirt tfiiiiiT irom the /llliili court-*, in rcc(»vciing property not in pos!4C“i3ion of the party represented, at 
III) tiilw to suniinan .• 

•mi tioiii the zillJi ibe lime oJ lus deci a-io. — Sum. Cates, tth Sept. 1814, /i. Ol. 
com ts 


ItiMhtoi Hiiecossion 
can be lU'oiileil suiii- 


3()S. Right of Miccessioii cannot lie decided m a summary manner, e^eept under Acts 
ilTVili ‘'(Toi XIX. and XX. of is 11, or ii tin- hi irrf of tlcciMsed pailu-s to MutM are called upon to appear. 

■ ■ Itep. Sum. ('nsa, 2'2d Apiil 1845,/). ()7. 


SECTIOX XX 111. 


Lmiatlc-'. 


(’uil I'oiirfx I .iiiMiit 
lllttl il'IC ivltll ll.c 
c^CHti-a ul lun.irii''. 


o(>0. 'J’he e-tate of a hmalic being rcstiictcd to pciMOii.iI property, tliere is no law wliub 
auflion/is till- i.iti r\i ntiiiii of tin' (.*i\il eoiirt'^. — Coa. 1311, If'tst. ('. 15(/> (kf. Cal. C. 5//# 


Aor. is 11. 


SfXTfOX XXIV 


IW^onal fictions and Accinint,t 


Wlicro.irqmttanMN 370. Claim by pKuntilT, to rcco\cr a sum of money due by the dijfendant on a balance ol 

were }«i.iiitnl (iiliill- -1 1 , 1 (• 1 1 ■ II , , 

tionall), and fill- con- aocouiit rc'isti'd by tlio (lelondanl, who sets up aeipnttauees in lull, c.Xfeiitcd m lus fa\our by 
llKVT»«"cn'*t*a^^^ plaintilf. It ap[" aring in evuluice, that thexe aciiuitt.inces were granted condition.'illy, am! 
i laiii'i * •* ijjat the condition had not been fullillod, juilgiiicrit in f.ivour of the plaintilf for the ainount 

plowed to be due to him, with interc.st. — #S*. /A A. Sef, Hep. lOt/t Sept, 181 1, eul. 1, p. 313. 


Disputed :icc()iint'4 
Tclciicd tn one sUill- 
cil in iiicruuitili! bu- 
• IIU*->4. 


371- In a case of disputed accounts, between two European shopkeepers, the Court re- 
ferred tlie proceedings to a gcrillera.in bkillcd in mercaiilile businc>.:i, ami pa-.scd a decree on tin 
liasis of his report. — S, D. A. Sil. Hep. 2(3/4 Awn. I.s21, voL 3, p. 117. 


A suit ig.iiiist tw.i yf-- A. and R. file a suit ui the Zillah court against C. amt D., for the recovery of ccr- 

oiitTmdi!i'[r outstiiiidiiig balfuiocs, wliidi is di9ini^-cil with cu'-’ts. On appeal to the IVovinciul couit 

disimsscd (Ml ij,. nckiiowledges and liiiuidates liis abarc of the balance .xued, but the Provincial court confiiras 

uuid.itcslii-.'.li.u. .i.iii the deerco of the zilliili Judge, bolding that tlie acknowledgment given by C. cannot be looked 
this IS diMMii.-l no f t o n.j 

|iroof of (hi- h.iiiilit> upon as proof of liability on the part of D. On special appeal by A. and B. the Hudder dew'-uiiuy 
adawlut alliruied the decrees already passed.— «5. D. A. Sel. Hep. 1 1/4 .'Iwj, 1835, vol. 0, p. 3M. 

Ciusu of pniho7./lp- 37.3. Claim for a gum of money alleged to have been embezzled by the ancestor of tlio 
respondent, from the ancestor of the appellant, dismissed, the alleged embe/zlemcnt being dis- 
piovcil. — S’. [). aL Sef. Rep. 21/4 April 1807, vol. p. Jb3. 

Whpro no ilJpgal Li a suit to recover 10,000 rupees as damages for the loss of manna appertaining 

i'.irp"»M’ '!Ii'\pi'r plain tid', wliicli pciislied from the efluct of damp in consequence of being forcibly dctnin- 

smt foi il.uii.igPH oil in tin. wai (‘house of the defendant; no illegal detention or want of care being proved, the suit 
the loss of properij, » o o t ' 

ilttiuissuU. was dismissed in all the courts — & D. A. Scl. Rep. 5lh April 1810, coL 1, p. 3(X). 

Decision of s D A 375. A. [the o'vn.T of a .’^liip] drew a bill of exchange, in favor of hi.s agents and creditors 
covi-r>'*if n cigim on B. [tlic freighter,] payable on the discharge of the ship on her return to port. The oblige- 
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tion was voided by the loss of the ship ; but the house of agency, in whose favor the bill was 
drawn, had insured freight equal to its amount. In a suit by A. against H. for the recovery 
of freight, which accrued wdnlo the ship was in the employ of 15., lield tliat I), cannot plead 
os part payment the sum received hy the creditors of A. on eocount of tlie iii'^urancc policy, — 

S. 1). A. Sel. Hep. ‘ZOf/i June 1812, vol. 2, p. 13. 

37(i, A. ha\ing hy mistake •iold to Ti. a promi.-'sory note for 2000 rupoi'S inst(‘ad of one DooWonnis D. a. 
for 300 rupee?, sueil him to recover the (liflrcreiiee between the two notes. 15. having sold the ‘li* 

note to C, his iig<‘nl, plojids ignorjiin-e of the mi.st.ike. It being pro\ed that A. had no deal- 
ings witli C., judgment gi\en against 15., leaving him the option of suing C. for the recovery of 
the, difference. — S. />. A. *SV/. Jiep. 30th Xor. 18 IS, rol. 2, p 2Sl. 

377. Puni^hnient for a mi>^demeanor, a^ for instance desertion from a ship witli a boat, PuTH'.hmi'nt n>r a 

niiiid<’inp«itior 4 Io(:m 

docs not bar llie eivil remedy (•!’ fheov\ii(*r , ainl conet*i nrd in the act, arc jointly and nut Imr a civil actiun 

severally liable. — S /). A. Set lup. Uth Jan 1^30, ml. o, p. 1. 

u7.S. The plaintiff >,ned fur the nc«i\iTy of a '•peeilic ‘.inn nf money conditionally agreed to Where .i •.h«-ci1il 

“U”' airrcod to ho 

bi‘ paid hy a party to an apiie.il to the I'livy Couneil. to a hoiiM ot .igeriey in Calcutta, for their i ud hy iipurt^ ihhii 

trouble and cxpfnee.s in eair}ing on tlie appeal , the eimdition being tliat the sinn should be 

paid if the |fii’ly was sm'e('''stiil ; judgment in f.ivor of the pbuntiir, on proof of tlie iulliliuent of I rcu " h/’|iuyiifpnt^^^ 

file combtiuiH. An objeetion lai'.ed by the defcnclant, th.it the •as'.ignnient of thi'cimditioniil 

older by the house <if agency, to the piesent pl.iint'ir, w.is nniiulhoM/id and ilh'gal, overruled us 

invalid. — IS. J). A. SA. Jitp, 2‘lt/i Fch. ls3S, lol. (>, p. 222. 


379. Suits for reeo\(*ry of money, on ft b.ilanee of account opciK-d with the [»l.iintiff by 
lliC delondarit tlirougli .i goma-.lit,ili. 'J'lie defendant denied tlie amount. The eouit reniandt d 
for further invi'stigation , and oli.eived on tlie PninMpal Sadder Anieen’.s prueeeding, uieoiiveit- 
ing a defendant into a VMliie^s, and In-.. iliieHing the p.irlie-* how to proeeed in the ease, .siieli 
being III eonUaventnm of Cireiil.ir order, J.Uli September, IS 1.3. — .S'. 1). J. St/. Jivp.^lk I'eh. 
ISU, ml 7, p. 133. 

.‘5S0. A CA\'>Q was remarnled. because a claim to a set off m aeemnit, ill^t(^\d of being en- 
(jniied into had been njeeled ai rath* r tin* 'siilijeet of a fie',h suit. — Jlrp. iinj Ca'<iA, 13/4 Mn// 
1817. 


Suits fur recovery 
utniuiicv on ,i balance 
ut .iictuint lemandpd 
lur rt'iinLstii;.itiuii 


■\ rase rciTi.mtlci], 
b( i.uise a cliiim to .i 
(•et oil Him efiuritliad 
been rcjLCttMl. 


SKCTIoX A'.W 


, iijriit't 


3S1. A hpeJjil-wttfa sale of land, by an ncrent on the part of tlio owner, deel.ared void in 
Mahomedan law, from tho agent having exeiimled Ins p.'iwers ; from tlm sale being at gross in- 
adequacy of price ; and irom pro-'Umjition of collusion between tho buyer and agent. — .V. J). A. 
Sel Hep. 30th Sept. 160J, vol. l,/>. 33. 


nc.ieuris furrejcit 
jii": .1 hije-bil iruju 

Sill)' ut l.iiul by .HI 
.iMi‘rit (III tile ]Mit ut 
tin uuiiiT 


382. An engagement, having bemi wiitten without the knowledge and eonsent of a fe- 
male, on a signed blank, entrusted by her to her agent-s for another peiNon, pronounced to be an 
invalid instrument.— D. A. Sel. Hep. 39/4 Ott. 1803, vol 1, p. 110. 


An i‘iiL'iiq’('ijioitl 
uritli'ii wiUiuut tlu. 
Kiiimlcil,>c ol 11 tp. 
iii.ili* oil a. hi|;iied 
lil.Hik,i>iitru.Hto<]tu an 
Hjfcnt, pi'oiioniu'i it 
vutnL 
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^Inim to land's pur- 3S.3. Claim to posse'^sioii of lamh by A. as JmvinL' been purchased by B., as her agent, 

chain'd 1)> nil ^ o ■> 

on account ot n pi 111 . With licr money and OQ liPr behalf, deereeJ on proof of the iS. 1). */. !Sel. Rep 2d May 

npabdemM'd. 1800, iW. 1,;,. 1.32. 

T«ro prolpiMonal a- .38d. Two per-^ons, by pr»^fi>sion nfjents and brokers, made responsible for the article 

^HMits Hindi' 1 1 'sponsi- , , , , , , , , . . , . , - , , 

idi' (or ni'tn.li"i soil! .sold by Ihein on credit to a jn'r.son wjio had become lasolvcnt. Jud^'mentfouiidedonprc- 

!»' pmo”i who had suniptj\e proof of llicir liaviri'^ iiiadn theiii'-i'lvi'*! rc-.jionsible, cliielly aiisinir from their hatin'' 

eoine iiiMibi'iit ('harjjeJ a iMle of OiuniMi-'inn at which n'^ji.m-ibility is U''ii.illy and ou^ht to Inuo been uiidev- 

tukou. — iS I>. .1. ''f/. /iV'/i. -Iw'/. l''0fi, toL 1, /». 1 lU. 

Will'll* there lifts ,3,S.'). Cl.iini by A on B, fn hind.s ]»ou;:lil at public .sale by Ihi' late husband of B., on 
llmt^hnids hnd Vn ii the alleged ground that he boaglit iIh'IU as U'.'enl on the p.U't uf A. Tins not lieuig cslaldi.-^lied, 
ottn*^aei'ouia^ appe.'ii iri;.', from p/i'-.nmj)ti\e proof, ih.il thr pnrclia'''' iv.i-! madi' by the lm«baiid of B. on 

l.h('djimu'/thclliti.'i’ nc< oiiiit, jiidgiuonl passed diMiiis'^nig the claim —A. 1) A Stf Rep. \2(/i April IHO'i 

■hsinissul. nd.\,p.2M. 

A piiiuh "iftiio'.i A v'ftUih set aside on proof that it WMs obfaiiied fioiii the ji'jt lit of a pinrirdai wilh- 

hv tht' Ill 111 H 1 1- _ ^ • 

.ri'iTil.ir, wiiliniii 111 - out his ('nii-ent . — S J). ,V/. Rip. 1,‘iM June IStlS. rnf. 1 p 2.3*^. 

tmisi'iit. if.i'i'li'. 

Duis./iiml .s 1) \ ;{S7. A .Sill’s B. for l.iiiiN, .'illeirmg that h" pui‘eha->i'd tlu'in at auction thion£c)i the agi ricy 

III a r 111 III mIim !i \ , 

'-Ill'll II loi l.iinU .ii- of B, in B.'s name , tliat a con\i)anee was afieiwanU txi'cuted to him hy B., but that B. had 
hrVlic^.'iih'i'ii'!'\Ii'i Miici' Itaudidenlly di med his ti(h‘, and ret mied ilii* prop'ity. d’iie alleged eon ve^ance ikiI 
js{i Ht 111 till' fyiiiii'i. I'-tahlislad jiidunnivt was pas-jod dismis'.mg the sml , it being held that there was 

other gnmnd on wliieli to .sustain it, becati"', even supposim.: tin* plaiMtilf to have bet'n tlie real 
puieliasfi' at anetnm in tin* name of the defend ml, siii*li pnrehi-'' being I'xpri -."I) pruliibiti d by 
till' llegnlatioiH, eonldlml form n Icg.il gioinnl of aclion. or anlhorj/e tin eonris to jnfi.ilcre on 
his helialf. — S. J).A Sil. Rip 2l.s^ Sipf. isO'i, rof I, p. 2s'/. 

,Iii(l;riiii'iif in ft Milt .ImlL'im nt in a suit himight on heliall’ of apin ll.mls by om* not duly aiitlmn/ed on 

III their belialf, laid not to bar .ippelhmls’ right of aetnm — S. I) A. S,( Rip VHU 1/i/y ISIL' 

lint duly aiilliiiii/rd , . . 

||\ III! Ill lint s imt hui lOf.^.p 11 
t'li ir I ii:ht (it iutiiiii 


SKCTIOX XAVl 


Doci&ioii III s I' \ An amiUity granted by the zennnd.ir of 7.'uddea to Iih youngei- on a (hwi-e 

aMuteiMiv of llie /I'liniid.uy to his rlde-t >on and inadi payable from the vinshnlma. oi proprietary al 

inimUi oi' fiuilili.iiti ( J(>\ri'iiinejit, while tli<' /I'liiMidaij was und''r llio jii.inagrmeiit ol 

hiji vouiig'v'St &UII 

the piihbi* I'lhur'i, .ulnid^id to be deinaiidable fioin llie j)i)S',cs-,op of tlie yeiiiiiidary who. 
without till' enn'Ciit of lilt' annuitant", n lin<pii.she<l the niushukirii. ami took oii Iiiuisrlf tin 
inanageiiieot ol the /emnnhiry, with the eoji'eipieiit reponsibility Ibr llie rc'venue a.ssesseil 
upon it. 'I'lii; .inimily not liabb* to rcJnetioii on iiecouiit of the public .sale of parts of the 
zemiriJary under "iicli cireuni-Mrices ; and as the nglit of tin* juiiiuitanls had bcon twice a-l' 
judged, and appeals wen; pielened merely to protract the [icriod of piynieiit, the Zillah eouit 


♦Till* intilii'C pr'.li-i'l liv tin* dcfi ud.iiit (.nid ll.nit,) vilio j'lunUly .uldi'd to liis si},Minfrirr a (.lioit d" 
(l.ir.'itiiiii id' till' iiiv.ili'ii'v <>l t!iu iWiiiiii’iit, dill imt .iviiil .iK'iiiist tli( (Mdiiii'i'ol I'ls .U'laiiiHk'ilmiii'iit lli- s'i;ii.4' 
tun* In the dui'iiiiiuil III' i.iloi', hy .ill tin* i.init-, lu Llie smim' m iihu'li it iv.i-. iii>ilL*i'>t(M)ii hy tin* ntlii'i ui'U 
aitiK Silts , uiid lu viIulIi li* .* oe ii t'j be iiiiil('i.''l(iuil, at tla tiiiiL of lus alliMiig it.'-A’wk hy the "S D A. tj the 
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was ordered to enforce the punctual payment of the annuity in future, by a sale of lands, if 
necessary. — S. D. A. StI. Hep. Vih Map IbOd, vol. 1, p. 133. 


390. A. has an annuity payable out of B.’a estate; in a dispute respecting the rate, B. Decision of S.D A. 
f-nters into an engagomont to pay A. llie same sum annually as may be decreed by the court to 3*^01' 

other annuitant-^ under similar circumstances ; engagement hold to be biiubng on B. from the ot aft 

date of execution, but not to liavc reference to previous bahiiici s ; tlie engageraeiit not con- 
taining any retrospective provision. — S. I). Sei. Hep May lftl3, vol. 2, p. Ij2. 


39 1 A jmlit'iil oider for the pa 5 'nn‘nt of a monthly stipend to a certain individual is not A jufliciiilonUTtor 

licld to entitle lii-> heirs to el.iini it iiltci his <leath — S. 1). A. Set. Hep, 2Uf4 %T(in. 1S22, vol. 3, inonilily stipt n<l to a 
,, ciTtiiin individual, 

p. 1»1. dofH not entitle his 

Ik irs to cl.iim it 

392 The crift of an .iiiriuity, niade hy a /ciuiinLir during his lifetime, to a younger 

.-on, ill lieu of his sli.iru of a /euiiiiibiiy, In Id to be heieiliiahle. — S. 1). A S'd. Hep. 2i)fh Jim. '» hen of Ins 

xliaie Ilf the /('iiiiii- 

I''29, col. 1, yi. 32b. *larv, dec hired lieie- 

.■)9'1 An iiiulei iiiKiiig to pay <‘reditor and a'-ignee of an annuitant, a portion of his An iindiTtiikiiifr to 

|).e ,'iereiiitui anil iis- 

)M M^ioii, iiiipoit-. no Iwiliilily bi-yond llni lili,* ol the aiiniiitanl. — S. I). y\. Hi I . ]\tp. XiitkJutU -I'lneiMil ananmntant 
I _ _ * li |ii)rliofi 111 In'! pen.- 

IS.jO, vul. ~). p 'i t. slim, ieiise»Hith the 

hie ol the .uinuitant. 


JrllfTlOX .\.\\II. 


Htfnf.tii'j H.'ytifhlt.s/diicnt'i Kiitl I*ih'(iin’'.lujiii. 


.)9l ( l.iiii) of app'.ll.iMl on I’t "poiidi lit fur 7 l.jS nipei s. bjilancc t.f arcoijnl, di«,ml>*sed ; 
re-pondeiit hafing ap|).n "iitly ,ii ti d a-i inimaJiiuh oi a h.iiiKei, and nuL bung peivuially lea- 
jmn-ible. — S. 1^ *i. Stl Hep. ITitU Jaly I'^Oo, ml \, p 97. 


( l.iiin oil the ^n- 
iiiis1il.ih 111 .1 ji.mlt, 
ilis'iii'<s< il, ,is he n.is 
nut iieisijn,Ulv icb- 

pi'ilMlile 


.‘59.7. An .ici[UittfiMce given by .i iiianaging [iiitin r for tlie amount of a bill of cvcliango 
oiaiifed by birii on credit, and paid by the house un wlin li it was diiun, Indd siidioient as no 
'■iillu'ion ajipe iieil, — S. D ./ Sil.Ihp. \2thS(pt I St 1.7, ru/ I, yi lOl, 


Vu .uipiitt.iiui liy 
tllL lM.Mi.l;{lli;; p.iri- 

IK 1 ot .1 house, helil 

to hi Mihd. 


.■J9ti. On a elaiiJi by A agaiii-i B and Ins biolli-r C, a- l.iic partners uf .i b.'Uikiiio 
be'isfi, fur ilio ■irnount of a debt due by the Iiuu-e, i deed dissuK jnu the paitiicr>'bip, plcinled 
by IJ., adjudged i-ollusive, it bi'ing il ili d only sik months beim-e the I'.iiluie, and not allowed ro 
exoneiate him. — S. I) A. Stl. Hip Jom l.'sOT, /»/. 1, p. 193. 

.‘i!^7. A deposit ol money ib ll\eie(l to the h* .id tioinadi*,fh uf a banking bouse, wlio also 
had a distinct house in Ins own name nitl lli.it ol bis sun liiTl.iieil nut leeovcrablu fioiii the 
pnneip.ils of the house to wliieb the reiji iver was ijiniiiiJiUili. tlioij'.di llnj latter gave a receipt 
for the money as yomnditah moohimKnr, it appeal mg from the. evidi iiee that the money h id 
been received and u.sed by the (jouiuJiUih on his own aceuuid, siihjoet to an interest of h.ilf 


Win re a ciniiii is 
sot up .Lll.llllst U .Lint 
(’ us l.ite pui till rs 111 
.1 hunkiiii' I ulus rii .1 

lll'l ll ll|ss|l|\lll,r [iirt- 

iKTship, iliileil siv 
iiioiilhs lii'lii, i> the 
f.iihiie, lint illouidt'j 
« voin i.iti llieiii 

Tbs. Ill ill , k Ii nil)., 
r.i 1 ill ii'i III >1111111 (hu 
l.i I'i .mil islit.ih 
h.i: liii'i; liiiii'e yiik 
ili'cl.iii >1 imt to he 
!• I iiu i.ihie hum thi 
pi UK I[mIs 


per cent, per mensem^ and there being no proof that tin* money was deposited on the creilit of 
the hankers, to whom the receiver was agent.— X. D. J. >V/ Hep. 'lUhJnly ISO?, \ol I, 


p. 201. 


.398. 

agreement, 
although it 


Aetion to recover prohts of a parliiei-hip in trade entered into without any wniten ^'1 on* p.iriiicrbhip 
,v i> ,• 1 , proveil iiithilUt 

Uecree iii lavor ot pl.inititl on [noof ol partneri.hip. Aecording to Ilniduu kuv, .my wiitiea .ij^ree- 

i.s unlawful for brumins to tiallio in wine, jet on cIoMiig their aeeoniits they aie on- 

crtLsl 



PRIXCIPLKS OF LAW. 


GoG 


[Ohap. VT. 


titled to tLeir respective share of the profitn of such traffic.— (S'. IJ. A. Sel. Sep. 1 5 th Julp 1825 , 
vol. 4 , p. 84 . 

A claim to rpcovrr 390 . The principal of a banking house sues to recover a sum lent from the funds of the 
fimJu a l>on(l in I'.ivor ol the head claim adjudged. — S. D. A. Scl. Rep. 28 /A 

1 iouH« m. a l.oi«U'iv. iy|j^ o 0-3^ 

pii to till* hoiiil go- ’ ' 

mashtali, all(mL‘iI. 

The partiicis of a 400. The partiw rs of a hanking 1 jou->(* In Id eoiijoinily rrsponssiblp lor an undertakin'» 

imiifciiig liomc* H'b- , i ■ 1 . < • t. . . 

I)oii',il.lc lor .UI Mil. e.\ocut<‘(l in till 11 D.IIUI'- hy tin managing paitmn. — .S /) A. 6tL Rip. bth Jan. 1820, vol. 3, 

'lurtixkiiig cxic'iiti (1 1 

III tlioir naim* li\ the r' ' 
iiiauagiiig pai liu 1 

Claim hv huukriB ]()|, A\ licie no giound>jol diitiU'-t \\» n* apparnil, tlm i-laiin hy banker-*, lor balance of 

Jor liiilaiico III I a-^li ' j ■ 

sioi'ouiit awaiilfil tui ca^-li accoutih w.i-i inviiiihd on tin* banLor-i’ hook-, [ to tin; acfuiai'y of vvhifli llie aotmishtah of 
till' Li.inki-iV l)(>i»ks Ill 1111. 

till)’ iluic wuL iiu the him luul 'lejm-ii < 1 , J tin* ih-li-i-t ol vonclii'fs ol [mynient notvMlhatandmg. — .S'. iJ Stl. 

U.lichc.:l ^ 

lliiw.as.utlKiHiiii h*- ll''Id Ihiit a smt hflwi I n parlm-r- JM a hanking' roiicoin slmnlil be laid lin general 

mThouV'iliLm^^^^ adjU'fiiieiit of acccmiitd aiid not hu jui Uvular ilrm X !f A.i^tl Rip. 17 /// ./i//y ’l S 11 , 10/. 7 , 

p. 177 

Nil luaiim Im tlio jf»,} An a< tmn for n'CoMay of 12,OUO nipu-.. juinripal and inli-n-tona yhirnkutiumuih. 
Oil .nil («l III iMi-tiKi- „i- iKed ol jiaitiii i-liip, in vvlin-li it na^ stati d that thi’ '-inn ol’ 2 1.000 riipi cs vva-i paid by dideii- 

shiji, IJk.iI-- ,,,,,,,,, * ^ 

.till I tin- il.iO' cl 111! ikiiit to plaintilk hut wlich tin' [daintill now a-'Ci l-t'd hr in \ ir inoivod. The eoint lield unih r 
u^iiisaUioM, disini’-)- circum-t.iiiei b, ihat after til*' Iip-M*. of neaily twelve }eai-B Imiii the time ol’ the Iran-aetioj' 

. to till iii-OLutioii of the '.ml, tlie {ilaiiitiir VMI-- not enliiled to put tin: defutdanl on jnixd 

of tin* mliial p‘i)iii(.nt ol the tiiiii, and ili-iiii'-std lli. tliun in into — .V. i). .1. .St/ AV/i. 10/4 
•Jun. 1 1, lul. 7 p IdJ. 

six rioN .wvni 

RUU of I!,<'cliiiiiifi' 


< ijei) cl iisjK.i,- {01. f'laim of j< 'poiidenl for the ainoiinl of i hill of exeliaiige or //o/)«f/ff* civen on on 

m!'i\iilua iKhii.'v^ hj the appillaiil 'Jlie pailn- wlio ei.mled Ihe I- Ik having Loven an aeijuiltanee on adjU'^i- 

Uie '\aiilidlaut *'* acnmnl- and no enllii'ion or niifeuiie'-} in the tran'-.u'ImM heing shewn, judgment 

ag iiii'l the idiiim. — R. I) .t. #S'«/. /I'c//. 1-74 iS//»/. 1805, ruf, 1. p. 101. 

TIu' solJi’imii .1 IiiM 10", Till sillei-- of a bill of exchange whieh was not diM-harged though jicrepled by 
•n « vx lie!, ill , 
eiiiiKwl, tteoii,tli ae- tho ill iw»,e, hi Id re-ipoiHilile lor the amount in the first instanci; without releieiieo to the ao- 

Ceplur — S. J). A. Si I Rip. It)/// /Ice. 1S22, lol. 3, 177. 

V) the illMt llintiirKV. 

The seller of a 40h. Held, that the s*.lh'r of a bill of i xclinnge is aiiswcrahlo lor Ihc amount in tin? first 
;inhweiahle'^**hn^^hu instance', when not paid by the, diawci* ; that his having lodge,d the amount of it in tlie hands 
ii'i"t!vll^«> "nh^^^ ^I'ul anotliei baiikei <111 account of the pur'haser without the pnrehasi r’s sanction, docs not 
panlh) thcdiawie. exonerate liiin, and that his not havinir received back the bill or caused it to be cancelled, af- 
fords suilieieiit presiiiniiiion, in the ah.sciiec of jirouf to the eontrary, that such sanction was 
not obtained. — S. /> A Scl. Rip. 21/// Jiih/ 182.1, vol, Z, p. 21H. 

A hill of cxch in"-c' ^ '** excdiaiigc not being drawn on stamped paper docs not invali- 

iiot im.-ilrd, ^ir net d^tc it, US it was diiiwu at a place not within the limit.s of the tcrritoiios of tho lloiiourablo 

pHpor, beyond Uie It- Company, where no .^maips arc used.— D. -i. Scl, Rtp. *24t/i July 1823, vol. 3, p, 249. 
inlts lit tiip iloifliM' 

ii>’stemteiivb. 
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40R. Held, that the negotiator of a forged bill of exchange, receiving the anonnt there- Tlw 
of, is liable to refund on a suit against him by the drawee ; the payees named in the draft ohuff^Nceivlnsr th« 
being unknown, and the forgery proved. — S. D. A. Sel. Rep. llth Dee. 1827, vol. 4, p. 29. mrfundthe amount!' 


SKCTIOX XXTX. 


Chaw pert p. 


U)f). The apucllant having enlored into an agreement with a person to give him up half An ajfrcomont hy 
^ ^ an individual to (five 

•m' the estate elaiiiied by him, if the thcrec sliouhl be parsed in his favor, in (Ninsideration of up half of an estate 
1 . ■ 1 /• 1 11 1 1 claimed by him, to 

that person advaneing the money rcipiircd (or the eests of suit ; the budder dewanny adaw- aiiutlierwhoadvHiii'ed 

hit hold the transaction to he illegal, and onlered the agreement to be cancelled ere they Moe''w<Me’ jMisscd'^^u 
would admit the iipjnMl. — S. ]) A. .Si7. Rep l\)fh Jan voL 4, p. 12. hn, favor, dlejfal. 


410. An smreeinent to give up a portion [ {J of the pioperty claimed hy a person, on 
condition of his advancing the liiiids rerpmed lor co'.ts of suit [the champerty of the law of 
I’higland 1 ludd to he illegal — S' /) A. Sri. Rip Sipt JS.'UJ, rot. G, p 131. 

ni. An .igrcfincnt to gi\<* up 1 l-ltitlib of the property elalmed, to a per^^on on condi- 
tion of his ad\ iiicing the fundi leipiired for the co.ils of suit, held to be illegal — .S'. /J. A. Sn/. 


All affropiiiont to 
Kivo up u piiitioii of 
the prupi’ity eliUinril, 
on conditioa of on 
aili'iiiict* ul the costs 
ul suit, ili('{fal 
Ideui. 


Rrp. Ainj ls}(), vnl. G. p 29S. 


412. A contract to give up a portion of the properly elaiined to a per'^on on condition 
of liH advancing the fnnd'i required for the eo«.ts of suit is illegal, and a joint suit instituted 
lor the lecoveiy of the yropady h> llie parlies to such contract is liable to be nonsuited.— 
llvp, Hum. CV/vs, Apnl 1842, ;» 29. 


SECTIOX XXX. 


Contractu and Kiujagemeutg. 


41.3. Claim by tlie eommereial re.sidont for llie suni of .>,021 rupees, due on an engage- 
ment of one of the respondent'^, dismi'.sod ; the latter not appealing to have failed in his en- 
gagement, and the appellant liavirig deprived Jiim of the im .ins of performing il. — .S'. D. A. 
SpI Itvp. 29//t Aprd iHOo, rot. 1, p. S8. 


Clnini on an en- 
gajfciiiont, nhcD tlu* 
p.ii ty ilul not appoiii 
to h.ive failed hi it, 
(iismiaioil 


tl 1. Claim by A. on 15., for the value of limbers alleged to he lii.s property, sent down rwni for tuuiicr-, 
to Calcutta for sale, and illegally seized by 15. ; claim dismissed, on proof that the timbers [jj 
were provided for 15. in pursuance of a contract with C. tuid I). ; and that A., who was only Imd only boon 

\ * » ./ ..iiri'ty till their coii- 

.surety for their conveyance to .a certiin distance, had no legal right or interest in them uf- nv.inco to act-rtain 
ter their conveyance to that distance.— 3. D. A. Sel. Hep. oih Aug. 1808, vol. 1, p. 2 18. ' 


41o. A. executed an engagement to B., undertaking to furnish 230 inaimds of silk, at \\ hen therr was an 
■stated periods, and in certain quantities, in consideration of receiving advances from time to n'iji‘'^o" 3 iik, under^ 
tuuc ; the whole quantity to be delivered on or before a specified day, or on failure thereof sub- 
lecting himself to a penalty of one rupee for every seer rein.iiniiig undelivered. 15. had made one 
advance only, and A. had failed in the performanee of liis contract. On suit of B. against A , been niade, the luuay 

4 E 
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roiild rocOTcrthe po- 
nalt} only for the xillc 
oil which tho advance 
liad been made. 


C'.'ue in which tlic 
S. 1) A. awai (led on- 
ly iiiteiest on the a- 
niuiint of ;in en[;iij,;('- 
ineiU, and rdiisedtu 
allow thu peii.ilty ^pe- 
eifled in cl 7, hi;c H, 
1CK yi, IT'jy. 


Tiwe inwhidi the 

(h'Hini (it .Ml .')•'( Ill, 

nil') had ( ii.'a^'i'd to 
|l(‘|r■-]lllIl^llll(‘ foi tin* 
liilfiliiiriit (d their 
af,'! c' riieiit h\ ('('ii- 
tiaelurs HiIi hold to 
III’' reipoii'iihiliU , t lio' 
the eoiitriU'toiA h.id 
already tiiriiiilivd 
otliei s’cnritv 
Two persi'iin pur- 
ehiise pioperl> ut .i 
dill (I, on condition ot 
not selling; to .iiiy one 
but linn , the t^iant ot 
a putnee t.ilook to .i 
toni til perMin deeiii 
cd a hie.iih (.it die 
cn^.\;.'( incut 

Dceisiiiu 111 the S 
1) A III tli<> (..'Lso ofa 
(.mill act, rehitiw to 
real property 


DocHioii ot the S 
]) A. in .ic.i"!' which 
a [leisou hoc.uni* ‘•r- 
cnriU lurH lJM,oOiitoi 
the ultimate aw.ud ot 
an appi aj to the pri- 
vy council. 


to recover the penalty, for every seer of silk remaining undelivered, as well as for the balance 
of the silk remaining due on the advance, the Court of Sudder dewanny adawlut held that, 
according to the spirit uf the contract, 11. was entitled only to recover the penalty on the non- 
delivery of silk, for which an adtance had been made. — S. D, A. Sel. Hep. 2Gth Oct. 1«13, 
rol. 2, p. S9. 


4K). A. cntci'. into an cngapri'mcnt to !>., acknowledging liimself to be in arrear for 
advances ti) the aiiioiint of 7,7 10 rupee-., and engaging to i’lirnisli silk to that value, or on iailurc 
thereof to pay iv.'idy money with inl(*re«»t, a'jrri*eal)ly to liegiilation .'Jl, 1793. An action being 
brought by H, to recover ilu* pcniilty specified m Clause 7, Section 3 of the abovemeii- 
lion(*d Kcgiilation, the Sudder dewanny adawlut held that b(‘ wu*! only entitled to recover in- 
terest at ilie rate oi‘ 12 per cent, on the. halnnee of tho arrear, on tlu' ground of the irrelevancy 
of the elau'^e and ncelion above .speeifnid to the ca'^e of A — S. I). A. Sd. Rep. IGth Jnhj 181(). 
vW2, /). J92. 

117. The deu'fni of an agent for saltpetre having executed an engacrement making him ros 
pon^ihle for tin* fulliliniMit of their engagement by the contractors who had iccoivd advances 
for the .supply oftli.it article, they h.iving already luniiOied socuiily, held that an .ictioji by the 
agent will Ik* again-<t tin* tldva/i without leleronco to the other .siirelie-i. — .S'. /). A. Stl. Rep. 
2St/i May lb27, vol. \,p. 23S. 

118. A. and B pureha'-o properly from C , under eoiulition not to .sell to any one hut C. 
Ruled that the grant kA' w pntmv lalonk by A. and B to 1), a -.tianger, was a violation on llieit 
p.irt of the engageniciit, and ;u sueli was mI .idide. — S 1) J. Sd. R^i. Isf Mardt IS 3 I), rol. fi, 
p. o(). 

119. III an action for p'al property under a conli.ict between the plaiiililf and delt-ndanf 
the difendaiit jileaded violation, by the plaintilf, of a separate agrei nient, on tin.* completion ol 
which the fuliilmeiit of the roiilract vva'* roiitirigcnt ; tin* agreement was to have been carried 
into etfect witliiii a specifi(3d period, wliich however. Ii.nl been exci'cded. The Siidihu- dewanny 
aiidwlut ovei ruled the plea on the ground that tlu* defendant had availed himself of the eon- 
ditioii.s of the aureement afti?r tho expiration of the period theioin .specified. — 6'. D. A /Sd. Rep 
lUth Murdt JSIjy, i.ol. (), p. 2-17. 

■120. 'With a view to proenre the execution of a di’crce icisscd in favour of the les- 
pondents, hut wliu*li liad hccii appealed to the King in Council, the appellant’s fatlici 
hecaiiie suiet^ tor the ultimate award, in consideration of which ho obtained from the r(*»- 
pondents an engagement to pay to hiiu the sum of 20,(U)0 rupee-*, which sum was stated to 
have been hoi lowed from a third person on the credit of the appellant’s father. The respon- 
dents failing to pay thi** sum at the time stipulated in their bond, the appellant was served with 
a notice that he. would be sued for the .same in the Supreme Court, whereupon he paid the 
amount. Held, that in thi.s case the rcspoiident.s were liable to refund to the appellant tin* 
amount so paid by him, tog( llier with the charge for tiic notice, and this without reference to 
the fact whether tin' amount of the bond was actually realized by the appellant’s father or not 
—5. D. A. Sd. lltp. .It/ Oct. 1827, vol. 4,/>. 2(j3. 
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421. For a consideration received, A. engages to effect a release of lands mortgaged by 
him to B. and m.akc them over to C., or in default of his effecting the release of the lands in 
question, to make over other lands of equal valne : A. fails in effecting the release ; C. claims 
other equivalent lands, or (in a supploineritary plaint) to recover the consideration. Principal 
and interest of the sum aihtinced by C. decreed, but no lands; the engagement not being sui- 
ficiently •'peciiic to maintain a claim Ibr lands. —H. J). A. Sd. Rep. 24//* Feh. 1813, vol. 2, p, 4S. 


siXTiox xxxr. 

Convcinnico. 

422. A., the manager of a joint tnlook held in his own name, was put in confinement by 
the ‘.iTMints (if tia* superior n‘inunltn\ for :i balance ofrc\cniie ; for winch, seeing no other 
mode of discharging it, In* (■\(’( iitMl a ( ()ii\ i‘yanci‘ of the Udook to l> , zeminthtrs mookhtar^ 
Miluiitarily, but without any e\[in‘<. aulli<irity Jrimi tin* other sharers ; who iiowev(‘r allowed 
11. to hold po'SM's.'^iori iindiMturlnd ibi ten }( ais. fa a .'.iiit .ilit i* tlii-s period against B,, for the 
recoxcry of tins (alook. (ui flic '/loiiiid tliat tin* con\«‘}an(*t* wa>. void, as liaxing he(‘ii obtiiuicd 
by diiiC'-.s, ainl (•\('Ciiti'd only by oin* o! the sharers, the Sudilc” dewanny adawliit, in confor- 
inily with the opinion of tln'ir pumhls doioiinine, that the title of li , under liio conxeyance is 
gooil — .V. i). A. Sd. AVyi. 2f)/// Aiof hMll, rof. 1,/;. 4.). 

124. A '■onxeyanco cM*cnt»*d during mortal sickness S(*t aside, on failure of proof tliat 
the ]KMon who (*\eculc(l it wa'< of sound mind at the time. — .S'. 1). A. Sd. Hvp.*SHh Sept. 
ISOI. loi. \.p So. 

4lM. ('hiiui hy tin* fuller of the appellants, to rcco\er cerhiiu lands sold to tlic re'.pon- 
deiits ]iy one of the claiin.iiit’-. sons, on the plea that tin; act w'as not aulhorued. The cnnliary 
.ipjieaiing fioni circnm.staiiti.il prooi; jndgmrnt given against tin; claim. — S. D. A. Sd. Hep. 
'2\(h r<h ISOti, ro/ I, p I 2 S. 

12.>. 1 lefcndaiit, liaxiiig admitted the light of plaintitr's inotlnT to (•eitaiii lands, pleailrd 

a right to ihcni under an alleged coiixeyjmci; from hei to hinisi-lf , .-iinl having failed to prove 
tins eonveyauee, judgment gi\en for tlie plauilitr.— -.V. /J. A. Sd Htp. UU/i Sept. ISOS, %ol. 1, 
p. 2.37. 


.SKCTIOX XXXII. 

Debts. 

12G. Claim by the heirs of Nnwah X’ujuf Khan, against tlie o'^tate of General Mar- 
tine, to recover an estate, as.signed in liquidation of a debt, adjudged, on an ndjnstment of 
accounts, adopted by the Sudder dew'aniiy adawdiit, shewing the debt to have been liquiilated. 
A further action reserved to the claimants for the balance of accounts duo to them.— .!). D A. 
Sd. Hep. 20//* Jidp 1807, rul. 1, p. 190. 

427. Acquittances of a di‘bl, granted conditionally, are not of avail if the condition be 
not fidfiHed.-X\ D. A. Sd. Hep. 10//* Sept. 1811, vol. ], p. 3-13. 

4 E 2 


Cassia which pdu- 
olpol & Interest were 
aw ardi'd, but no lands, 
the ti);recnient not 
1 ) 0111 ) 1 ' suffioiout to 
niaiiittun a case for 
lilll'l!). 


C.xffo 111 which the 
S D. A u[>h(:ld a coii- 
M‘\aiiou lit laud, thu’ 
tlioio was an iippuai - 
.incu ot Its fiasiiia 
liooii ubtaincd b} du- 
mss. 


V t’lniM'janccPvo- 
(*iit( d ill inoitiil hiik- 
n.*-.h, bct iLsitlo, tor 
u.iiit 1)1’ prooi that the 
p<iit> was ot sound 
niiiiil. 

t l.iini to rmiior 
IjihU sold lu tin* ivs- 
]ioiiil( Ills hv OIK* ot 
till' ( l.innanu, on thu 
pli *1 thiit ho .iPtod 
Diiiioiit uuthonti, 
di".illowi*d. 

A iloliioliintpU'iids 
a 11); ht to l.iiidb un- 
dor uii uJl(*;*od Lon- 
Kyini'O fro.ii tin* 
jiliiiitiirs iiiotlii'r, lb 
l.iilii)': to pioie It, 
,|ini(fiiient Im 

the plaintill. 


(’I.ini hv the hi-irs 
of Nuu.ih Nujut 
Kh.in, au iii>-.t tho cs- 
t.it'' ot Oiiiiial Mai- 

tiiii . 


Acquittances of a 
ill III (Ti anted condi- 
tioiiulls, not salid, if 
tin* < oiidiuoii bu uii- 
lult'ilk'd. 
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Whore part of a 
ilnht fuM hciMi loaliz- 
p«l hy tho procoHS of 
the Hupi onio court, 
the plaintiff may 4110 
fitr tiu) roiniiiiulcr in 
the Co.’s Luurts 

The niQfhtiul pro- 
pi'ii>toi, on ooiiiliit'- 
into possession o1 his 
cbliitc, IS hahio for 
money borrowt'd by 

one oiTOiitfUiisly uii. 

teictl aspropii('toi,ti) 
discharjrc aricjis of 
public r(<\cnuc 

A sale liy ii ib-btor 
to hiH suioly btini' 
set aside, as extoiteil 
by violence, the ileli- 
tor must still be com 
pelleii to nay the 
principal .imi inleiest 
of money hoiioseil 
on the ’•iiretiV ciedit 

Owiii;; to a want ol 
rcspoiisiliilify ill the 
nitiiesscs, :i rl.um to 
iceu\rr nioiicv iinki' 
.1 hoiid disini-hid. 


428. Part of a debt having been realized by process of the Supreme Court, and the ac- 
tion there having been discontinued, it is still compotont to the claimant to sue for the remain- 
der in a Provincial court, though the claim to be reimbursed tlic costs of suit incurred in the for- 
mer court will be rejected. — S. 1). A. Scl. Rep. 16fA Jan. 1821, vol. 3, p. 66. 

42IJ. lilonoy liaving boon borrowed to dnoharge arrears of public revenue, by a person, 
erroneously registered as proprietor of an e.state, the lijrhtfiil proprietor, on corning into posses- 
sion will be lieKl liable fur tlie. debt : and this is confoimable to Hindoo law. — S. D. A. Sel. 
ll(‘p. C)th Jnuv 1S21, iol. p 93. 

130. A sale made by a debtor to his surefy having been «et aside as extorted by violence, 
the court will ncvei tlieles.s compel tlui debtoi to pay to his sun ty the amount [principal and in- 
terest] winch had been borrowcel on the ciedit of the surety, declaring attho same time that the 
latter .should be responsible to the origin il CMvdilor. — S. I). A. SA. lup 1 l/A J«;/c 1822, rol. 
3, p. lo(i. 

131. Ciaini to recover a debt under a bond dismissiMl , the Court not heliev ing the 
evidence of the witnesses oi‘ the plaiiiliiT', ehiefly owing to Ihcir vv.int of u^jiocUihility.— V. D. 
A. Sel. Rip. 2 1st Sept. lS2o, ro/. 1, p 90. 


Kcccipts (til pa])i r 
sUiuncil SI \ \ IMIS Al- 
ter tnc (l.itc ul c\o. 
< iition, <lc< Ihi'c lin.iil- 
inisoiblc, &, thu claini 
H'ljuJfj'ud. 


132. In an action for debt, the bonow’or pleads payment, ami prodiiC(*.s receipts on pa- 
per stumped '•ix ye.irs iiltei the date of their (‘X'‘t*ulion. Held that sneb documents were inad- 
inissible, and claim mljudgod, for tins and otlicr reasons. — 6’. D. A Sri. Rep 2Gfh Jun. lS2b, 
col. I, p. 108, 


ShXTIOX XXXIII. 


Fratol. EitihciAemcnl and Corraption. 


Wlicrc .1 will I1A.I A Will, nut pul)li-j|ied liy .1 miu foi "Dine v'l-ars after llio death of his f.it/ier, nor 

hci I) ili-(Iiiiiicstly suji- 

iii"sc.i ii> :ui iippi I- exhibited in a suit instituted by Iiis brother for .> slmie, of 1 ho paternal estate in the i^illah or 
ant, I'c Wft'. nut nil- . , 1 • 1 . 11 , • , n » 

l«-icii to (icii\( .iii\ Provincial court, hut lii^t jiroaucod in appoid Iron.lhejiKlgmentsotlliosecouitsinthcbud- 

bi IK’ lit from It dew'anny adavvlut, when it was found to coniraiiict the iippellant's origin.il pleas, rejected 


by the latter court, as the app* llant could not be snilered to derive luhantage fiom a will, 
wliieli [if aiitliontioj had boon dishoiiO"lly sutiprcbsc • by him. — .V J). - I. Sel. Rep. 2oth Nov 

1^0. j, lol. \ , p. 111. 


When’ A hiul imr- jy J/mds piirclifi'-ed at a public sale by A. with tin* money of B., under instructions to 
rlusdl lainis with the * ‘ j » 


rininry nf B , & frail- make tile purchase m the name of B , but fniudulenlly made by A. in Ins own name, and vvrorig- 

IaIcThLs owii^n^ fully withheld from B. Adjiulgod to B., on prot.f of tiio fraud. — S. 1). A. Sel. Rep. 2d Mmj 
the lands were ail- m/w / , , .j.j 

naiiMh'^SV a.Mlir'as dS.i. A deed oallod a wuscutnaina’n, or deed of inheritance, [in w'hich a widow in pos- 
tiAudulent android, (,f g zcmindary acknowledged two di.staiit relations of her husband to be her heirs, and 


transferred the /cmindary to them on condition that they should support her for life,] set aside 
a.s fraudulent and voel, on presumption tliat it was not the intention of the widow to transfer 


the estate before hci death; and that the clause to that ellect was surreptitious, or by some un- 
due means imposed upon Iiur without her voluntary consent.— iS. D. A. Scl. Rep. Jnlp 1806. 
xol. 1, p. 1 17. 
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436. An ikrarnamah, op written acknowledgment, relative to a stated purchase of land, An ilcrsnuunah re- 
though supported by the testimony of witnesses, set aside, as apparently fraudulent, under cir- !f“ m?. 
oumstonces of strong presumption at variance with the purport of it.— »S. D, A. Sel. Rep. 2!ith ^esu^tivo 

Aug, 1806, vo/. 1, />. 157. OTWtnw. 


437. A bond, having been taken, evidently by undue means, through the official inllii- *the 

ence of the dewan to a Collector, but nominally granted in favour of oin* of his dependants [a 
writer in the Collector’s oifice who could not, from his means and situation in life, lie supposed caiiL'fllcil an illegal A 
by any probability to have been the principal in the transiiction.J is cancelled as illegal and 
fraudulent.— 6’. JJ. A. Sef. Rep. 19/A Sept. 1806, vol l,;n 165. 


438. Since the enactment ol* llcgiilntion 7, 1799, the courts can give no remedy against ti,o courts cannot 

a fraudulent agent employed to purchaee lands, in Ins own name, at a Collector’s sale in an ac- 

lion for noasession ; but may cause him to refund the amount received in an action for debt, who purchu'^cd lands 
^ *' in Ins OH II narnc, liut 

Yet, on proof of a conveyance subseiiuently executed by such agent lo the real purchnser, the ni.iko him refund 

. , . , , „ . the aniMUiit, in an ac- 

Coiirt will cause perlorrnance, without eiuiuirmg too minuti ly into the grounds ol the tran- tiun for debt. 

fcsiction.— 6'. D. A. Set. Rep. 2\sf Sept 1809, lol. 1, p. L>92, .Vo/e. 


43‘) A being indebted to 11, gr.iiits him a mortgage ol his e.state, f antedating the D^-cision of the S. 
mortgage deed ciglit years,] f(igcth<‘r vitha hond, eoiidifioncd fertile payment of the debt by Jited oiso conSed 
yearly instalment^, and a warrant of attorney to conlohs judgment. The estate of A., having P“”‘h«s>c oi 

been attached by (Irovernmenl for arrears of regime, and f‘e\ oral instalments on the bond be- 
ing unpaid, H. caused judgment to be enteied up in the Supreme Couit, on his bond and war- 
rant of confession, and ."ued out execution, under which the lands were sold by the .“hcnir at • 
public auction and puiclia'<cd hy C, who aftenvai’ds .sold them by private contract to D. Seven 
years after, A having died, his son and heir sued Ik, C. and D., to recover tlie lands on the pica 
that the iiioitgnge to IJ. hy A. wii'. tietitious, and granted with a view of bereening his pioperly 
from other creditors ; and that B. had cxeoutcl an engagement to that effect, jiromising that 
should he cause the estate to he sold under the deeds in his po.ssc.-'sjon, he would hiniHclf be- 
come the purchaser, and cause it to be tiaii?feire«l to the .son of A. Determined that llie 
engagement [if proved,] being intcndeil to defeat the rights of thud parties, cannot avail A., 
or liis reprebeiitativo agaiiist Jk, much Ic^s against C. and D., who wtic piircha'-crs for a valu- 
able consideration, witliout notice. — S. D. A, Sd. Jivp. ~Uh Aug. 1814, rol. !?,/». IIS. 


440. The respondents having colIu'«nely ereahtl a lictitioii-s talook m lav our of the ap- 'hi'lifinoiit atr.'iiii.«.t 

* ro-^iMnnlj.nLs who had 

pellants, to evade a deciee passed aguin.st them in another suit were obliged in repelling a suit <;"llusi\ely mMtod a 
foi tlie talook to plead their previous collusion. Judgm. nt against them. —ti. D. A. Sel. Rep. \or lirSie ^ppl 
I9th Hay 1829, vol. 4, p. 3-1 1 . jL'is 


441. A suit to .set aside a sale made hy tlic pUiiiliff. on tlie ground that it wa.s merely 

. n n ^ hj JlUlll- 

a nominal and fictitious sale, with a view to evade process of court, dismissed on the principle ntfon the ifround ih.it 

that no party can take advantage of hi.s own wrong. — S. D. A. Sel. Rrp. 24/A March 18 J6, vol. cvade\ho\Irf*p?Is o! 
7 n 9 (Ikuiissi'd. 


442. A person punished for corruption or extortion in a criminal prosecution, would not 
afterwards be liable to the fine prescribed by Section 12, Regulation 12, 1803, though he 
would of course be subject to a civil action for the restitution of the money received by liim.— 
Con. 231, 12/A Jati. 1816. 


A person ormiinal- 
1\ i>mii‘-heil for extor- 
tion irt not afterwards 
111 Me to the fine pres- 
eiihed in ri’K'. rj, 
isiiy, sec. 12, bat may 
be sued ill a civil 
coiiit for the rcatita- 
tiou of the uione> 
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fiivinfr hrihoi to a 4 13. Giving; bribes to the am/a/t of public officers is punishable as a misdemeanor.— Co?/. 

iiiblif .iinliih i‘4duiw- _rtrt til if i lu.if. 

liun-aiior. 522, 4/4 /So/?/. 1 S2J?. 


<’Iaiin fm monoy 
to h.wr l>*'i n 
I iii1jc7/lc<l tiorii tli<‘ 
.UKCHtoi ol till' ri'h- 
jiiniili'iitby till' aiii-i's- 
toi of thr apiidiaiit, 
ilitiiiiwil 

S n. A ri'iPisol 
till ukUt of .1 111 HI r 
I'oiirt .iiljiiil^'iii.4: ir- 
(liiMiiriil ui iiUHii} 
I lllIxV/lcil, .((111 « tllll' 
III oiic-thliil 111 oiii' 
III till' liiTi ml iiils III) 

Ills luiiiuvaiii'L' 


444. Claim for a sum of money ull<‘£red to have been embcsjzled by the ancestor of the 
recpondoiit Irom tin* tmi'r.HtDi nf tin* uppi llaiit. Claim ilisniisoed, the alleged embezzlement 
being di'^provi’d. — .S'. IJ. *1 *SV/. Ih'p. 21/4 ^ipnl 1S()7, rol. l,/>. 183. 

I l.j In a ‘'Hit fur inunoy and propi r(y cmbiv/li'il, the Pro\iiif ial court, in addition to a 
rffimd Ilf till .'iiiiiniiit riiii)('//li'd, adjiiikM d the p.i}?>n'nt of oiu'-thin! of the amount to be made 
by oni' of lln I'l l■•ud.lnt■' as .i tmo fur his i oniiivimi'i' ; but on a|ij)i'al preterrod by him, the Sud- 
diT drwiiunv inlaw lut reM i-<‘il tins oidiM as boup^ miw.iri'aiUcd by the KegiilatioiH and incon- 
siiloiit wjih the pr.utice of the Ci\il ciiuits. — .S' D. . 1 . Si I 1.3/4 Xnr. 1827, rol 4,/?. 2()S. 


Sl'CflON XXMV. 


Printtc S't/i 


/ l.iini I'l '’/r'.iiii 

I Mi'ls Uismi.. 1 1| liii 
ill ti'i t i>l |iii><il imiii >1 
til sttllll!'' (Ill sllill|l- 

tinii III li.iuil 


A priMIti' s,i!( (ii 
l■lll•ls,^vlmh li.i'l 111 I'll 
Slip initi il .iiiil .I'M 's 
111 li\ till' I'lilli ( till', 
.1 IpllUl'll llll.kllil, .IS 
tl'i' .iiintiiiii III till' 

Imaiil liii'l lint In i ii 
III Uuui'il. 


Ppi IslOII ol 1?. 

A 111 .1 1 .isi ' 111 I mill 
<'l•lII ti l.lllil' to till' 
- ik' III I.IJ 11 I' 


Ilf) Cl. mil of it'-jii' iiilr 111 torcil.'pii Imds n-i li.uiug In fu jiiirc li'i't'd by him fii.ni tin* 
,'ijipi Haul, wliii'li the iippcll uit di'iiu », •'i.ilin” thu I'liul-. to ho llu- jiiupoity of a thud piTsuii, lu 
wlioiu III' H agi'iit Jiiil'iuicnt .ig.iitisi the I'laim. on di leol ol' piiml, joined to "liong tippcar- 
aiuM's of tiMud — S' n. J S(-L Jtip. 2.V4 Auf/. l80i), rol 1, /?. I.>7. 

117. Chum to 01 Haiti liind-, as included iii a [imviinnah <0111 to the plninlilf at public 
auction, hut withheld by the dcfeiuhuit oit the ple.i of ,1 piuu jirnate piiichiise iioin the bite 
zmumhtr. Tlie jinvate s.ile adjudirod luv.ilul, (.ilthoui»li the lainl Ii.ul been .separated .and a-.- 
.sessed by the Colleetoi .) as tlic s'lnetuui ol the Jloenl of UeMume, wbiib the Regiil.ilion- n - 
<iunc in ‘•ueh e:isi'::i, had nut bieii obt.iiiied ; .iiid the bo'ird n '.inncM'd the lands to the pur- 
guiiiiah. ami ineliidod tliem in the public sale. .Imlgiucnt fui tlie ebiiinaiit. — S. 1), A. Scl. Ii<p 
Cit/i Jiih/ isns, ml. J, p. 

1 1'^. Claim by A , on ]». .iml C. fm pos-.cs'.ion of lands, as luning been purchased fiom 
C , li. plc.ids that they were not lus lo m-ll . and !e it the sale to himself fium C. was comlilion- 
sil, and did not linally take place On proof lo the contrary, and that the pica of P. wa*! col - 
lusi\e, ['wiih till' Mi'W appaieiiily of iiMudiii" the s;ile of his 1 unis in satisfaction of a publi'’ 
demand ag.iiiist ImiiJ judgment 'men fur the claimant. — .S'. D. A. SA. litp. ',](f JJfc. JSOS, lot 


ri.iiiii lo V IH). Claim liy A. to ccilain villages against B and tlio Ir'irs of C, adjudged in favour 

i?".’uiVte'liiii^"i'<'^ of A , it appearing that the claim of B. and ^ ’o the, lands in quesuou rested on deeds of sil-* 
m' ji' " iui'iV*V^ wbieli wei'ij held 10 bu ilh gal iiuismucli as they were in violation of .Section 3, Regulation .38, 

i.ii Jooil-ut Mill' lii'lil i 7()3 winch iirobibits Europeans from holding lands witliout the sanction of the Go\’crnor Gc- 

tii 1)1' llll'K-ll l'> * . 

y. it'i 4 ;W, 17UJ. ncral in Council, and were also not sufficiently distinct to give a title to the villages in question. 

— .S'. I). A Stl. Ilrp. 18/4 Jan. iHIl), iol. *2^ p. 2H.1. 

Sail* by tlic ri'iil 4.'i(). Kile by the leal jiropiu lor of cci tain lands upliidd a.s valid and binding, though hi’' 

fiu’i'"npi*u'bl tboS name hud never lu-'cn i.'co'dcil ni the Colltctor's book as proprietor, and tliougli the property 
rl^^!)u^i*lu'a continued to be n-ji^toicd in the name of om* of the sellers relations for some time after tlie 

.iVtho collcimi, but D. A SA lirp. :th Auff. 1823, rol. 3, p. 2.38. 

ronlimio'l m tint ol ^ *' * »r 

ilm doUcr s iclatioiu^ 
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4ul. Lands purcliased by a fatber in the name of liis son, though registered in the name 
of the latter being in the possession of the former and his bona fide property, the son has no 
right to dispose of them. — S. D. A. Sel. Hep. bth June 1824, vol. 3, p. 363, 

4Ij2. In the absonce* of a bill of sale for lauded property and receipt for the purchase 
money, tlie Sudder dewanny udawliit held it necessary that the fact of the sale, sliouCi be satis- 
fuctoiily established, and in the present in.staiicc, considering the proof adduced by the claim- 
ant [who was a servant of the alleged vendor, and probably in posac.-'sion of his seals] to be in- 
fiulTlcient to cstabli'jli the, sale, di-sallewcd the claim. — iS. D. A. Sd. Hip. *Slik June 1826, rol. 

4 , p. 16 S. 

4.33. Sale made by tJie adrnmi.stratrix of a real C'.tato held to Li* invalid under the Kng- 
li-sh law, at the suit of the son, v\li<» was dcchiied entitled to posM Ssjon, on re))ayim'iit of the 
pnneipal of the puiehase money — .S'. />. A. Sti. Hip M>M ,/«/// IS27, rol. 1, p. 21.1. 

1.31. An eveeutor in m lling Imiises or otlur property belonginir to an e.state, ought to 
e\a<>t iininediato payment, insl.-ad <if si Ilnur upon endit to irrespunsil)I(j buyers; and in the 
invent ot the heirs ol the t' •.f.itor -'iiing to neovei lie* a-'5et*>, the executor or his repre‘«»’ii(ative 
will bo reNpoiiiihle ibi lln- annntnt — .S'. D. StI. Hvp SM Amj. I.siV;, uJ \. p 1,32. 

1.3.3 'Die liiHliand h.iving .-oM a portion of land bdoniring to Ins vvlf(‘, and the wife 
snbst ipiently Hellmir the ‘■ame land to ainitli* r iiuIiM.ln.d, the fiiM i.ale vv.is upheld ; Ihougli the 
coii-ent ol the wife is rnim-ile to the fi.inslin, under the IM.iliomednn law, hucli coiiriont being 
])re.snmed in this iiist.inee — S. f>. A. .S'</. Itrp. 21.^/ Am/ 1827, rol. I, p. 2.3‘>. 

1 . 3 (> 15 . foimaliy eoveinnled to -idlaii •-late to A and received part of the piir<‘li!ise 

money; but sub-e(jueiitly eomjih (< d ii -ale to (’, vvIkisi* name was leeonled in the Collcetor’.s 
book A. "iirviVMl this sevin ye.iis . the .'■nil of Ins .son ( hrouirht lour )eurs afier Ins death] 
to ii'CDVer the e-.l.ite, and obtain spcciHe p(>rfoimame, is di-smisceil — mi fraud on the jnirt ofC. 
apix-aiiii;— and the ae«inio*','ence of A. Ikiicj ]ire?iimed. — .S'. I). A. S,L Hrp. Uh Amj. 
rol .3. p, ,3.J. 

SL< TfU.V XXXV 
Sordjj and Srrvriti/. 

k37. A security bond executed by one ineinber <if i joint undivided Hindoo family, held 
to be binding on the other meiiibeis , the scpaiatiiui pl.-.idul to bar the cl.iim not having been 
cstabli-lied, and deemed to have, been fraudulently aJh gdl to evade p.'iyrnont of the d. bt. A 
case of urzaminee or eounter security. — .S’. 1). A. Sd. Hip Hth Abe. rol. 2, p .'iKi 

4o8. The Sudder dewanny adavvlut will imt enforce p.iynienl of :i sum of money promi',- 
cd by A. to B , if the .security tendered by the latter foi the former, in consideration of wJiieh 
the promise was made, had never been acted upon, even though the promise was absolute. 

5. D. A. Sd. Rpp. Sepf. J820, rol. 3, p. 51. 

459. The surety of a Native olficer, employed under a Collector, (^stamji darogah,) is not 
liable to make good a def.ileation discovered after the death of such Native officer. — S. D. A. 
^'el. Rep. 3d Jan. 1821, vol. 3,p. 6.3. 


The 8on cannot (lis- 
poHo of lands pur- 
chBaed in liis name 
liy hih father, which 
.11 e 111 the fathers 

( lOHscHsion, iiiul Mi 
touk ftdc lUfipertj 
III till' aWucc of a 
hill ut H,ilc for laiul, 
the S D. A ilmlluw- 
cil the cl.iiiii of tJie 
cliiiiiiHiit who W.W till' 
hci 1 ;uit Ilf the alh‘f;oil 
vendor, and in )>iik- 
hchiiioii ul his sualii 


.Sale of .1 real rs- 
liy uii uihiiiiii-.- 
li itii\ lirhl fiiv.ilid 
iiii.lt r I.'iikIoiIi I. 1 W, at 
tliL suit ut the bon 

An cxociitonn m-I 
liii;; lioiHca or othci 
piupcrty ol uii i state 
iriu'.t exact iiiiiiieili- 
iiLc l> iviiiciit, MlKi the 
111 ir- I't the (OHt.at'ii 
iiiiv iccovei It IroJii 
hull 

V\ lirre II Miilioine- 

il.iii li.nl siihl (I poi' 

tiiMi ot liiml hclon;, - 
ni^ to liH wife, lied 
I he wile huliseiiiieiit ly 
•lolil itluaiiotliei, tl'i 
hist sale wuH '.ipln'd 

n coicn.mUil to 
sell l.uni to A., anil 
leieiM'd pint of tin* 
pill I hiise money ami 
then siiM It III (’ A 
suit hrouKlit 11 viais 
alti r hv .V. s boii, t-i 
iKuiii the c-t.ili, 
.lisuii—eil. 


,V sooiiiitv loj.d 
t \ei iiieil by o'.i 
im luhei of ajoiiit uii- 
ilixiihd faimli In Id 

liiiiihii^ oil the x'lJa i 
imuitu IS, 


II the scdintv i> ii- 
ileuJ lij U til V , 
III l■llllsi<|l lati'iii of 
wIi.lIi the pioii.isp ot 
u p.iiiiK lit of iiiunty 
was iii.i<h', has not 
hi I II ill ti'ii on, tlic 
1) A wi'luoti-Jitoiub 

pawiiciit 

The hiircty r.t ana- 
ti\u ollii cr, not liahlii 
to make good a dc- 
hiUaliou dibeovered 
aiti 1 the death ot ti.t 

UlllCtT. 
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Jiiiltjmfitit af^aiast 
a penon allei^ed to 
fie surety for a native 
officer, reversed for 
particular reasons. 

A mirety is ]iahle 
liip H||u>ciar losH from 
the iniflcoiiduct of the 
)iera«Mi for whom lie 
stood surety 

A beconu'H hui ety 
for 11 tiii> ('(ilIrctiM s 
trt'.isurrr, and lili-n. 
<J. lhi‘11 hecuiut'S hu 
ictj. 11 cviiiF'*., and 
tlic drill irin'} is Irvi- 
•■<1 troiii C. 
no eUiiiis on tins 
irruiiiiJ oil tlie iii-iiH 
111 A. 


460. Judgment ngamst a person alleged to be the securitj ofa Native ofllcer reversed, 
no investigation having been made by the court below on bis denial, and the fact not adinittiog 
of satisfactory proof. — S. D. A. Sel. Bcp. 2*1 th Autj, 1822, voL 2, p, 169. 

401. Under the general dcuoniinalion of AffAr and mnizamin. a surety answerable for 
another who contracted for servn***, is liahle lor special loss for his misconiluct, as if he should 
desert with his employer's good^. — S. /) A. Se! Rvp. Gfli Jan. 1830, vol. 5,p. 1. 

402. On fiirtlM r caution reijuircd, A. beciime surety for IV, the Collector’s treasurer. Siih- 

sixjuent to tint death of A.. 0. and others on different occasions, became, sureties. B. evaded ; 
and the deficit of Jm accotiMts wa^ levieil on C ’h e^l:lrc. Held ilmt A.’s estate was discharged, and 
C. lind i.o n e(jur::tc on in'! In iis, [the them binding! notwithstanding,] for defect of coni- 

muiiity end ^pecl.d co\en.int as to continued liability. — 1). -I. ibel. Rep. 22d June 1831, vol. 

ri,p l^.l 


WhiMi A. li.el he 
I omc Miiri'ty innii It. 

till' t()l\ tli'ii- 

Miivrjic lias IK) ii;,''iit 
tl) ci.iiiu in'iispoiLivc 
<lis(>li,u(;(! ti'iiii liulii- 
lit\, unluss hi' piioc 
till iiiiscuU'luct ot 11. 


ruitu'tilar (asc ol 
liability un a hu m ut 
an ('.itatc, iiicluiltnt' 
lualiKana. 


■\ 11 aotifu Koniash . 
tall iiablt' lot au} iU> 
hiinii} lit Malt that 
iuii;lit uciiir while 
liH print uial was in 
ut till salt 


\ pill tv who |i k 1 
tcmli-ii i| n I iiiity fur 
a I olU't loi 1 iiiiiii'i , 
n'sjioiisihli' liM till' 
«'iiilii'//.h iiii'nt (it I 111 
piiucipal, Lhoii<;li iln 
( olli'vtm h III not uU 
tlciiilly III ili'i I'll till' .11 - 
ci'ptaiii'uotlliusuri tv . 

A larthiT call lor 
scciintj ilocs imt iih- 
Milvc the ui i^final bii> 
ictii'd fiMui ivdpunai- 
bility. 


I<i3. A. coiciiantcd with ( iovi'rnnicnt that 11 [llic (’ollcctors treasurer'] ‘‘hould hone‘»lly 
ailmiiiister hn ollic of trust, and made hinisclf answerable for any dclicit due by IV ; A. has no 
right to clmm piospi-otive discluu^e, from ins Imbility, unli'ss, in ehuming «uch dis.char 2 e, hi* 
protc.s sin li iiihseonduel of IV Killed by tour ,Jiidg< s, two dHsciiting. — iS’. // ji Sel. litp. \Ot/i 
Jan. 1S33, vol. o, p. 2.3 1 . 

464. A. a.s caution for B. contracte«l a liability on ixhmnti farm of C.’s e-itate, including 
maliknua dues of (’. The Collector, racn‘ly on A.'s appimation, eannot legally '<e()ue*«tL*r vv hat 
is duo to IV to satisfy A.’s judgment against C. — 1). A Sel. Rep. 29fh Jult/ 1834, wo/ o, 
p 362. 

Hi.i. Till* /.ill.ili .Fudge hating exempted the .s(‘eiirify of a salt gomashtali from a liability 
to payment of the value of dclicient .salt, on tlio ground that the security bond spiicjficd only 
“ the acting gomashtah,” while it was not elcar whether the einhe/./.lcment took place while 
the goiii'islitah was nn'i”ly “acting” or confiuned in his olltec ; the Sudder dewanny adavvlut 
reversed the ord'T, holujiig lli.at Iroin tlic teini'. ol the di-ed tlio sundy cJcnrly inad(3 hinnelf res- 
ponsible for any defn'icncy tint might occur dining tin* period his principal was in charge of 
the salt stores. — S. D. A. Sel Rep. 27fA Feh. 1837. vol. 6, p. 1.30. 

46t». A party wlio had ti'iidcred .sivurify lor an officer of a Collector’a e.stalilishnient, 
held responsible under the circiimwtanees lor the iinioiint of an einhi zzlement committed by Ins 
principal, although no e\pre>-s older for the .vcceptance of the security tendered had been pa--)- 
id by the Collcctui.— »S’. I). -1. S<1. Rep 2d Match 1S37, vol, ti, p. 1.33. 

U)7. A call for further Bcciirity in eonsc»iiu*nce of that already tendered being insufficient, 
docs Pot ab 3 olvi 3 ihc ongnial sureties fioiii re.sponsibility, as long as the .security bon(l.s executed 
by them arc not actually rejected as cancelled. — S. I). A. Sel. Rep. 2*1 th Jan. 1840, wo/. 6, p. 279. 


A siuetj in.iy.ilii*- 4(),S. 1 am directed to communicntc to you, in reply to your letter of the 30th May la.*!!, 

whK'hlM'ealMmuw^^ thc Opinion of flic Court, tliat suppo.sing A. on becoming security for B. (on the latter’s bor- 
luVtspl rowing a sum of money) to designate himself as jiroprietor of certain estates, without expressly 

stating that those estotes are plcdgtsl as security for the debt, he (A.) is not legally precluded 
from alienating the H,aid property, during the continuance of his liability for the security mlo 
which ho has enttred. — Con. 1017, Cal. C. 2\lh June, fCcat. C. lo//t Jalp 1836. 
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469. If a person becoming security fora bond affix bis namo to the deed in recognition Ifapononaffixhto 
of bis responsibility be is liable to be sued as a party jointly with the principal without the ne- S^jtJoiTof hta raJr 
vessity of a security bond on a separate stamp. — Con. 3il, 1st June JS2I. Ec"to*be SuiS! 

470. The joint surety of a fanner against whom with his joint sureties a decree liad principal auJ 
been given for an-esirs of root, oiuinot be absolved from liability on payment of half the amount, are spverally Itablp 
the principal and each of the sureties being severally liable for the full amount of the decree, tiic lUrco uST it is 
until it has been completely sali&ticd.— /iVp. Siun, Cusesy 6i/i April ISdl, p. o. 

471 Aeconliri'' to the Hindoo law, the estate of a deceased suret}-, who engages to ful6l Tho c»t,it« ofa de- 

^ t oi'tiMt'il Blirctv id Ud" 

an obligation in the event of default by his principal, is liable for tlio debts of the principal, bi,j for thr aebt. of 
aceruing on the eiigagennait for tin fulfilment of which the surety became responsible.— .V. />. 1”"^®'!*“*- 

A M. Rrp. i:ifA Fvh. IS 11, lol 7, p. lo. 


SKCTIOX XXXVI. 


lUj/it of l*r('-Vh}ptotU. 


172 Tin' lijbt of nn -miiiition (dcciccd on ^‘oiidition of pnynienl in oni* month of the rW*t of pro- 

' ' ^ piiiption lost by J’w- 

pnrolia'ic ni'Uif> ) by f.iilnie of p!i)ini'nt wiiJun tin* time prcftcribed. — Rrp. Sum ('u^n, 26f/i lun' ol'imympntintli- 

, . ,, ‘ III the prcBCnbed i«‘- 

J)fr IslO, /) .)!. ,uhI ‘ 


17 I. A jiaity having eluiiird the right of pie-empti(*n in ccrtiiin lands and obtained a 
iliJCiM', H not at libiTly to withdraw from bis claini, in coii'-cijuernv (<1 iho rt'«*umption of the 
1 mil*, by (lovuiinu iil, and iIh* i oniduMuii of a M'tllenifiit willi other pailiw —Rep. Sum. fW.v, 
yh May IS II, p. 9 

17^ Till' Vouil tiir nl opinion that, if tin* land, the right of pre-ernplion ol which is 
rlainird, hi* land pa) mg ivvcnin' to (Invcrnnicnt ntlirr an ontiie midiul, or a .sprrilic poition 
till II of w'ltli a dt'iini'd iiimma, tlio, caii'ic of nctioii iiiu«>t be r.*.lirnalcd at Ihice linn *1 the amount 
.'fthi* sii'lder juinnia, as jirescrihi d by Aitnle S, .Srlieilule 11, Kcguhitiori 10 ol 1S29 , if Jaklii- 


A iirrf.oiKibtiiiniii;' 
(I ilrdfe oil a iii^hi 
ot [)rv-eni|iti(>n can* 
not Hillnlraw Ins 
claim, hcL’iiiisu the 
laiiil H ii»<iiniud >i> 
KoM. lb a srtllciiiimt 
made with uiiutlicr 
\t iiliiifc niiioiiiit 
luiiil bluiuld be CHti- 
ifiiitcil, ut winch the 
Ill'll! uf iiru-Liiiptiun 
M cliiiiiiud. 


I. 1 .I, ‘It oiglili’en tinK*< the amount III tin* conipuloil annual lent ; and if it he land paying reve- 
nue to (/oviTiirncnt, hut iicillier an tMiliiv nu'lial nor a sprcifii* portion u lili a dciined jumniu, 
at the cstimati.'d holliiig price — Con. 1017, Col, C. 23d Sepf y //cd. C. l il/t Orf IS.'Ki. 


SIXTH )X XXWTl 


lilcjitionn'if. 


173. Illegitimate rluldren mu"! he cliis-ed with tln-ir niothero, and ^■o^‘^llh'^^ d Ilriti'.li ^ub- iiii’i'itimHtcdul.ir-B 
ii'Cts, lajrupean Foieigners or Ameiicaiis ; according as llieir nmtiiprs may rcspietivciy be IJri- muih/rV*^'^ 
tisli, Foreign, Eiirojioaii, oi Ainirii-an. — Con. 806, //ex/. C. 26/4 Jith/, Col. C. fit/i Sepf. 1833. 


476. The illegitimate son of a ICuropean Hriti-h suhii*oL by a Native mother can be tried The ilKriiim;ifo son 
by the local court* on a charge of adultery. — Co7i. 978, ll'nl. C. 11/// Srp/.y Col. C.*M/i Oct. ?ilil,Ict Ty' a 

1 ga - niDihcr nidv be tiled 

• hy the hwal oourls 

t'jr adultery 


1 F 
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SECTION XXXVllI. 


Slavo'jj^ 


No pui.iio officpr 477. Tt is lici’obv .and ilci-brod, that no public officer filial!, in c'^ccution of 

in of liny ' ,, 

iiKM'p, hhaiiscif, any uocroo or order of conrl, or Ibr tijo ndorf cinont of any demand of rent or revenue 

aiiyiiPHonortlie ' .111 ■ w 1 i 1 i 

n;riit to hw ('omi.ui- scll, 01* lo be Sold, aiiv ]K‘rMiii, oi* Iho to the ooinpul.soi'y labour or services 

i-niy hhuur, .^•l lipiu;' , * 11.1 • . . i- 1 ^ ^ tt mm 

.1 ppMon in a hUtB of ‘>1 any jK'i’.son on tlic ^u-ouiid lliat suui jiltmui i*. in ii state ot ^la^ory . — Act f. lD4d, 


nuu5 an u\uV'* boroliv <l«'cl.ir«‘d and onacteil lli.il no riixlits arMnir out of an allowed 

III ihc lan.iii, propertv' in tlio ikT'-oii .and servjfO'> ot anotbia- as a slave sli.dl be enfureed liy .any Civil 

A'p of iiiiutlii r ,is .1 * ' • ' _ ^ ‘ . 

hiiop, Ik- ni- or ('niMiiial O'lirl or Mai^idrate within llie Icrriloi ns i‘l‘ llie East liulla Conipanv. — 

loM'l'll In illlV IKIlI't, ‘ " 

■ ‘ Svef 2 


No iKr-iMnnlio Ill'll 4/(>. And it liei’eb’v ded.ired and enacloil, Ib.ai no por'son \vlio mav have aeoiiir- 

Imvc iLii|iiiriiI |iiii. ' , 11 . * . 

]»prf.i. iV.1, >.11111 III- od property by lus own industry, or by tlio oMua isi* ol any art, lalliiii^ or jiroli-'sion, -ir 

Ac I'll 1 . 1 ' 1 * I II 1 1 ” I ,• I 

iiic j-nmii.i iiut ill! by inlientaina*, asMoiimoiit, _i;ilt or beijiiesl, sli.ill be dispossu^snl o( suili }iroj»ert^v or 

pr.isuii lioniMiiom It ' . 1 ,1 c .1 . 1 11 

ii.ih ikmed 11 .H :i prevented Iroiri t.iKiii;' possosMon tiiereoj on the irroiind tiial muJi i>erson irom vvJioni the 
property may have been derived vv.as.a slave. — IhitI, Sect. o. 


Any act iilnoli 
niiiilii Ik II iicn.il id- 
Iciicc il done to it lii'C 
man sluill lie 1 i|iiallv 
III ofVi'iii c il doin' to 
.IIIV )l(ISli|l oil till 
jiiftcvt ut li|.i lii'iii); 
.1 ".l.'ll c. 

'i'll? in.un.ino of a 
M.ilioiii<'d<ni iiith A 
xIaic );ii iliac iiuIc^mI 
t rti'i » 

tlioiiiiils on nliii'li 

the ll.lllll ol .1 llllh- 
lll"". to .1 li.llU'lll'^ 
Clll, wlioiil '.III' liid 
|iiiic]|iisi>il ainl iilii- 
c.itcd, Was disall'jwid 


4S0. And i( is hereby enartetl. that any art vvliii'b would be a pen.'d otience if (lone 
to a free m.iii slmll lie <‘(|U.ally an oifenco ifdoiu'lo auv person uu the pretext of Ins beiiiir 
in a condition t»f slavery. — Jhuf, Sn't. 1. 

'ISi. Tin’ inarri.i;^e of a Muliomedaii willi Iii>? .slave giil is of no elfi'Ct in law. — .V. J). A. 
AVf. Ixcj). July bsOl, vol. i,;», •I'i. 

1S‘J. A daiiciii.i; girl Iiavnr' left her ini^lrcss by wlioni she li.ad b(*eii pureliased winie a 
child and educated, and having di><eontinu(Ml tin; jiiiyiii-'Ut of a nionlldy allowaiice to wliicli .wlie 
had bound herself by a vvntten obligation ; on suit by t!ie mistie^s to enforce tlic obligation or 
recover the giil, clnini disallow'ed. the giil nut being le/ally a dave, aTid tin* niistro«.‘' nut having 
pruved tliiit wli.at had alivady been received was iiisuHicn'iit to cover llie expence of lier educii- 
tion — S D. A. Sd Jup. SSf/t March 1.S22, ro/. 3, p 111. 


XVhiit piioi ft II rfiil 
iii;lil to H Moiiliiii to 
the t'criicft of .iiio- 
llnr, .liihiii bluNc. 


4S;j, A Kgiil light, lo the service of another ])er«on, only cun arK‘<e to a Most/ai, when the 
party clainiL'd as Ins slave, or Ins progenitor, wsus an inlidel c.vpti\c lo a ?!odnn force prevailing 
ill liuly war. — S. D. A. SA. Hep. 2^fh ^hty. 1?530, coi. o, p. u‘.i. 


('tt90 in which a 
chum of A to B , 
and 1) us his licicdi- 
tiry Maws, was dis- 
allowi'd . 


4S I. A. claims tlie de-seeinlants of R , C., and D., a.s his hereditary slaves. The Zillali 
and Provincial eoiirt.s .idjudgc tlm claim, iiifoiTing slav cry from continuous .service rendered, 
other cireiim'^tanci's, and a written acknowledgment of Ik, C. and D. On special appeal the 
decisions of the lower courts are leversed by one Judge, because be di.strus>ted the evidence 


• The ri'niii/anei* of < nf ■.I.imti Iiv the ('rtmpanv’s roiiits liAim^ been abolinlidl by Act V. 1843, the wl.olo 
cl the loi'orud tAnii on thi^ ■.ahje^'t .iif hero brought under one head. 
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offered, to shew services rendered and the alleged deed,— and by the other for this, that it 
did not follow because the defendants hod rendered services, as well as paid for lauds held of 
plaintiff that they were his slaves, for claim to rent including service ceased on abdication of 
land.— D. A. Sel. Hep. 5t/i May 1832, vol 5, 243. 

48.J. Special appeal admitted in case of alleged slavery, where the facts found did not ppciwon of the 8. 
seem to justify the inference of legal slavery; an exaction of security fiom appellant waived "Ue“”whcro 

on authority of a precedent. Judgment of the Zillah court, ailirme«l by the Provincial court, 
reversed tn toto in rogard to all the defeiidaiits, though all did not appeal. — Ibid, fla^erj. 


4Sf). A. claimed, as his hereditary slave'*, B. and Ins family, alleging that their forefather (Vo m mhirh thn 
C. had been one of tho slaves of his family, and he and his descendanH, including 15. and the t^ntahly 
other defendants, had continuou-sly rend«'red P<‘rvice, and received support in lodging and small 
assignments of land. A. couM prodtifc no title to prove tlic Jiereditary servitude of 15. Held ot a 

tliat, if adduced, the court cunld not, on llio facts charged, e*|intal»ly adjudge into servitude 
the existing and, tlinefure, all future desc* iidints <»f C — .V. D. A. Stl. lirp. 2Uh Xor. 1832, 
ro/.o, />. 2 IS. 


•IS 7 . I 'ndi'r tlie Hindoo law, a slaviMv Iio h i..‘iint.'iiiio<I on consideration of servitude, is How .i kJiup 13 on- 
enlltled to rLlea^e ou r< Imipiisliiiient of tlie iii imt uin*d — .S'. fK A. Sil. Htp. 'Jfh Ihc. lS3J, thu lliiidoo iaw.” * 
i fd. (), p. 4 .^. 


SKCTION XXXI.X. 


JakhI and Family C>iaypft. 


488. Tho proprietary din s levied on iron ore m.iiiiifacliin d does not nreefs.inly belong The urounctniy 
to tin; proprietor of tin; soil, if it should hav<' be«Mi the usase to coriMiler such property as dis- lliT dj uol 
tinct from the soil.— A'. U. A. M. Uvp. 31 si July ISl I, voL I, p. 337. Jf, .ol!" 'ol th.'- boir" 

4Sy. An action hy the /einiiidar of Cliuta N.igpon; for the reoumpliori of n j'-ighiie "'•ane m 

tenure was decided in bin favour on the ground of local usa^jc. — S. D. A. Sfl. Hep. 3d Dec. ^*‘'^** • 

183(3, vol. (3, p. 133. 

490. According to family ll'^agc tin; Kiijali of Pnehete | witlilii the jurisdiction of ilic FimiiU iihafrcu iln- 
Ciovernor Generars Agent for tlio division of ]lii/aie«'hagli ] Ikh the power of canculling grants 
11 ide by his predecessors in the laj. — S. I). J. Sd. Hep. 22d t\b. 1837, vof. (>, p. 1 10. 


191. Held, that it is not competent to the reigning Kajah of Tipperali to alienate, the Tin* i.ijaii o< Tip- 
landh of the zeinindary of tlie raj for a period extending beyond the term of his own life. — S. 

D. A. i<el. Hep. 28th March 1837, vol. fi, p. lo3. 


492. In a suit for succession to a moiety of the estate of the Kajah of Tirhoot, the claim 
was dismissed on the ground that the .*»ucce3sioii devolved upon the defendant in virtue of a deed [v Vhi* iTjjiiot Tirl 
executed in his favour by the late incumbent, such succession being in conformity witli tlie long S’cttbiou 
established u:>age of tho family, in which the title and estate had uniformly devolved entire for 
many gene rations. — .S*. D, A. /yd. Hep. 27th Feb. 18-lG, vol. 7, p. 228. 
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Sl'XTJON XL. 

Libel and Defamation. 

Dofainatory ex- l^ftfsimatory nml libellous expressions, wlicn used by a party in the course of a jndi- 

{laliJ^Tn proccediiij!; me not aetionnble tlioupli punihliable as a contempt, by the court in which they 

t.fujmlicisilproropd- are used.-- S*. 1). A.Stl Ih n Tld Apul 1811, rol. 7, />. 2‘). 

11% nut actioiifibli* 

DamaBo-* will Couit will nut asspt.-, or awunl dainagcs on (jiiC'stionnblc and convicting e\i- 

llicTXuiuailori uii '^c***’** «ddnc(Ml by pl.iintiir, lor alleged delanialion of character. — S, D. A. Sel. Itcp, \Ath Hcpf. 

liUtfUtlOllllllH & COM- iji-io 7 „ 11,5, 

lIu'tiiiB evnipneo * 

D,iinaB««s ot lo.uoo dJl.i. A ! (ictinn Ibr recovery of dain-agejs for defamation, in consr(iiience of tlic defendants 

el aBalnHUhi' p ‘tition I'li irged the pl.unliif, who wa^ I’o-.tm.i'.ti i* at Tirhool. with haviriir clan- 

UanLs lor cliarBiiiif ,l,.siinelv upen-'d ii parcel containing certain papei-.. 'I'lie l*i incipal Sadder Anieon diMiii-st^d 
thopuatiniistcnit IH- j i i i ^ r 

1iuuiAiili(liiiiili‘'iiiii>- the claim for Im observ’d by the court) \ery uii'.ati'.factory reasons. — The court revcrsi;d the 
y o|n,iiiiiB .11.1111 ^,j,l ji^varded 10,000 rupees damagCf, with costs, agaiii'-t the defend.iiils — S'. J). A. Sit. 

Uep. \ Jan. 1811, rol. 7, p. J 40. 

i^Unilpr a l‘K». Slander against a female of good rharacter, altho'igli not of llul rank in lili- which 

irielt scclusiou iieccastiry, ni'iy be \isited by damages in a Civil court.* — S. 1). A. Sri. 

%'• 'a** "■ /-• 

'*I).uu!lfcH .iwiinlcd t07. Damages wen; awfirdcd against a party for having f.il.si ly charged tlie plaintilf with 
Oie ; blit ii l‘olicc d.iiog.ili, against whom they wiuc also t-oiighl, Iruing tu led legally upon 

lilumtiil wall ilicoit} iijai party’.s iiifui niation, wa-j e\onei.atcd. — S. J). A. S >L Hrp olU Mat/ IS 10, rot. 7, />. liOl 

S r>, A.iiw.iuniio.) 111*^ If' ‘'Iff m’tmn for damages preferred liy an uueoveiianfed judiei.il ollieei, against a 

cov'^’juEal ' party wlio li.id cli.irL'ed lnm with corruption in the disi Imcge of liis olfu i.d duty, the Sadder 

iiKiimUt .1 «’i<i d,.\vanny adawliit I'unfirined the di'cr-i; of the lower eouil wliieh awarded to tin* iilaintilf d.i- 

hii'li'liurgdlliiiiiwitli '' , ' 

uihi.ial I'uiiuiitiuii mage.s to the amount of 1,000 iiipees — S. D. A. Sd. Hip. \tli Ataj. is;{t>, lol. (>,/». 07. 


SIXTION MJ. 


If ow of tliri !■ l>u»- 
tlu’ls, to Wlu'lM l.oul 
iviiH soW III joint p.irl- 
iieiship, prHfis a 
tlaiiii t<»r it, lie is en- 
titleil to (I ilfcifK lor 
till? whole of tho JTO- 

* ' (’oursp imrsiipil 
whprp a yarty had de- 
])()Hitcd u sum with a 

eoIli‘Ctor,aHauiioPsU 

iiipnt III the luihho 
tunds, hut 'lied Iip- 
loio ohtaiiimi; thp 
pioimssoi y luito, and 
ihe hpiis claimed ip- 
payiiicnt 

In a ilaim foi land 
under a poltali al- 
leged by the Ic'Sbcv tu 


Mined la neons Dceiniims in Suits mjarditaj Real and Personal /Vo/icrfy. 

l‘)‘l III a tlaim to obt.iin pOs,cssion of landed property couditumally sold to three bio- 
thers in joint parliiiTsliip, winch was preferred by one, the C-otiit of Suddor dewaiiny udawlut 
decided that the, plaiiililV was entitled to a decree to lli.; whole extent of the properly purchas- 
ed in eoparceiiaiy — S 7). „1 Sd. Jirp. oOtk Dec. IS4I, rol. 7, p. 187. 

500. A cJaim, for K’pujment of a depo{»it, again.st a Collector by the lieirs of a party de- 
cca.scd, who liail deposited a snin of moiR*y a.s an investment in the public fund.**, but died before 
obtaining the promissory note, dianlluwcd, sale of tlic jiromissory note and distribution of pro- 
ceeds among the heirs oidcrcd. — S. D. A. Sci. Rep. 2d Feb. 18 41, rol.. 7, p, 13. 


501. In an actum for certain lands held under a pottah alleged by the l(?ssee toc-mvey a 
lease in perpetuity, bu* declared by the lessor to be conditional, the pottah itself not having 
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been produced, it was held under the circumstances that the lessor had not the power of sum- 
mary ejectment, but should have sued to set aside the lease.— & D. A, Sel. Hep. 17 th June 1811, 
toL 7, p. a? 

502. The fact of the quantity of land comprised within a parcel for which the plaintiff 
sued, with mention of its boundaries being somewhat in excess of that mentioned in the petition 
of plaint, held to be no bar to the recovery by the plaintiff of the entire parcel.— Af. D. A. Scl. 
llcp. 2Sd June 18-11, rol. 7, p. IIO. 

50.3. Tlie Zillah court rc\i rsed the sale of a talook made in execution of a summary de- 
cree, whifh suimnary decree avu-j itself siibMcqiieiitly «.et aside, and directed the purcliaser to sue 
the decreeholder for the price of the estate. The Sudder dewaiiny adawlut confirmed the re- 
\crsal of tlie sole, hut decla|^d the auction purchaser entitled nt once to tin* recovery of tin* 
price paid by linn, which they decreed iigamst the deei cehoidu*, with intcre.st from tlie date 
nheii the money was paid. — iS'. I). A. liW. Hip. otk June IHU, rol. 7,p. 172. 


convoy a title in per- 
petuity, and by the 
icsHor to bo vondi- 
tioiial, the lumor must 
fiu<‘ to set abido tlio 
loaso, but cannot 
Buininiuily eject 
Wliort tiic ijiuiitity 
Ilf 1 And wiia BoincalittC 

111 txcc^siiftliatincii- 
tiuiicd III tlio petition 
111 pLiiiit, till- cntiro 
p.iircl dccroi-d lo tho 
plaiotifl'. 

Wlioro the huio of 
.1 talook 111 uveoutioii ' 
of a Buiiunary dcri-co 
w.xs rovorsod, the S. 
1 >, A dvciarcil tho 
iiiietiun pui'clusoron- 
tiilcd to u-i'owr tho 
])rii-c iiAiii by him, 
uiih liitorcsi, from 
tlie dccieuhuldcr. 


501. In an action for real properly, a tliiid party, who claimed the proprietary right in Cam* lu which tlic 
the. .same m llie court of tlie IVim-ipiil ISudder AniriM., on a judgment being given in favor oi'the i»r” Um '\!roprn^^^ 
plaintiff, .iiiptMled to the Zillali com I. The decree of the Zillah comt in favor of .-^iich third party, 
upheld by the Sudder deuaiiiiy adawlut — .S'. D. A Sd. Hep ijtk Oct. IS 11, vol. 7, p. 52. hllld by tlleV D 

505. In a elaiiu for re.il projiorty, llie jd.iinlilV denied the facts, and impugned the nicnt.i a foniier ilocreo of 

of a deercc pasfi-d by the Suddei dewamiy adawlut in an action regarding the same pioperty be** 

belw'ecn the ancestors of the iiailie, to the present suit. lleJ d, under tlicije circuinslance.s. tlial twoi u the .incoitors 

ol ilio p.irtics to A 

tho foruiLr decree was binding .is bclw'ecn the picsciit parties. — S. D. A. Set. Hep '.MHh Aoi\ »' w suit wiw hchl 

liindmi; .iH liLtupeii 

J 8 1 1 , eoi. I, p. o I . tilt prudcui paicivu. 

501). In n suit instituted for llie juirpo^e of effi'cting a mufalion of names in tho Cuiloc- Dcf-wion ol the B. 

tor’s rcgKsUr of landed piopiictois. (ui an ajipareiit collusive uiulcr.siandiiig between tho parties Juft') to^dlcculmul 

in ordi r to defeat the lights of others, the JSuihler ilewaimj' adawlut g.ivc iudgmeiil as betieven lumcs ot 

r j f iiiiidi-d iii-upi-iotora 'ii 

the parties agreeably to the adnll^sloIl ol' tlio defendant, but niade all eostx, including tlioso of a »l tin; 

. ... . c-ullpctiir, which ap- 

«-l<iimanl who intervened as a thud party, chargeable to the plaiiilill — ,S’ />. Set Hep. 2'dth piunMliu bccolliiMvo 

If /luio I*- ilili’iit the iii^Jild 

March 1812, loh i,p. <8. ol otlicis. 

507. It having heeii pro\ed that one of tin* defrinl-mts, a /I'niindar, had instigated a AViuro a 7 ciMiii.lai 
r'otous attack on llie /cmindary cutclierry of llie jilaiiiliff, the .Sudder dewaniiy adawlut, on tlie toiiVrnttciIr*tlu^^^ 
suit of the latter, awarded to him the value of thcpiopert} plumlcred and a icasoiiable auin aij 
damages. — S. D. A. SlI Rep. 3()f/i Xor. l.St3, col. 7, />. proi.ciiv plmulcn .J, 

aii'l at! iHuiiubloBiiui 

.708. Tho jdainljff sued the defeiidant.s, .a mother and her daiiglilers, for recovery of a '^ wi!ci*?'tt -.um oi 
sum of money lent lo the former on the security of a farming engagement of a certain village, tf.a dUKSy^yt a lnna- 
thc right of the mother in which wuis disputed by the daughter.^, who had obtained po.ssesdion "'ih!;"f‘^ibi*'“Vi>iirt 
to the ejectment of the plaintiff. Under these circumstances, it was lield by the Sudder dc- tJ‘->L*ici' tor the 
wminy adawlut that the zillah Judge was wrong in declaring that tlie village was liable for the 'IkI.hciI'' villajfoli- 
debt, and that he should Lave confined hiniscdf lo giving a decree to the plaintiff for flic money 
due to him, leaving the question of the liability of prupci ty to the gtage of execution of the de- 
cree. — S. D. A. Sel, Rep. ^th June 1813, vuL 7, p. 125. 



(jCHAP. VI, 


A vLUittliT auP8 to 
pet aslilo H imIo, under 
peculiar circbiDstaii- 
rtis, atul IS iioneuitud 
by tlic S, D. A 


111 a Milt botwccil 

tWU |illltl«.'H, '|Ui|j(UUIlt 
111 laMji ot' one dues 
not bar llio claiiii ol 
nut a party to 
ill'* -lUit, tu the Uu'Ih. 
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509. The ptaintUf fluofl to set aside & sate, made ia eseontion of a decree of certain pro- 
perty alleged to liavo been previously purchased by bim in the name of bis daughter-in-lav. 
As the latter, who was tho nominal vendee, was not made a party to the suit, the Sadder de- 
Wauny adawlul nonsuilrd the plaintiff.— A*. D. A. Sel. Rep. ZdJ^lap 1842, Hol. 7, p. 9o. 

5 10 . fn a suit Ix-twcen two individuals, judgment in favor of one of tlio parties held not 
to Imr the elanii ol' (jlovi rnrnont, not a party to tliu suit, to the lands affected by that judgment. 
— iS*. V. A. ^^7. AV/i. 12//r It If. JS17, to/. 2, p. 227. 



CHAPTER VII. 

AI^PKALS. 

SJ-CTIOX 1. 

Snntmarij Appeals from iJir Decrees of Moonsi/fs, Svdder ylineens, md. Principal 

Sudder Ameens 


1. It I'. li(‘n;l)y oiuiolM, tliiit llio tlist (l:iy (»!* October, 1838, it sli.ill bo oompo- ZilUh & cityju.iKi s 
i(‘iit lo till' /ilUli anil rily .linlp;(‘s, in tbo ton'ltoril‘'^ subject to the IVesidency of* Poj-t Iipju-ai 
AVilliam in Reni^Jil, In rocoivo a .ippoal from tbo orders or deerei's of tiu* Moon- 

Mil M)rd mate to tlioin, in caM*^ in nliirli such MooiimIIV may have refused to admit 
any suit rep;nlarly coi^iii/nlib' b\ iImmii, or m.n' h.i\o dismissed, on the ground of delay, '’J I'J'VihJ" 

jiiformalii} , m' oilier default, \\ilhont an iinesliiralitn) of Ibo merits of the ease, any such 
soil ^vhieh 11 k‘\ may liave admitloil, or any suit regularly referred to them. — Act XXII. |‘j^"n4dUouoitiicii4e- 
1838, Sect. 1, 


1? And it is hereby (Miaeted, iliat it shall bo competent to tlie '/dlah or city Judge 
to receive a summary appeal Ir'im llii‘ onlers of any I’rimipal SuddiT Aiiieen or Sud- 
der Amoen. rejecting any oriunial suit cogni/ablc by him, and that all rules applicable 
to .summary appe.ds rnnn order-, dismi'-'ing onirnial suit> on the ground of any di'lault 
shall be ajijdieable to the summary ajipeaK given by Ihi-. Act — Act IX. 181 1, Sect. 1. 

13. A .summary appoid fnan .i ludgnont pa-.vd in aj»poil by tlu; IVincipal Sudder 
Amecn be-, lo tlic Sadder <lt'\viuiny adawlut, and not to (lie /dl.di tludgo. — liep. Sum. Casa., 
'J I si June 1847. 

4. The pro^idoiis cont.iincd in Sections 1? and 3, liegnlalioii 2th 1811, nitli any 
modiiicatioiH of (hem nhuh in.iy have lit'eii ‘-inee eiiaited regarding the admission and 
hearing of .special anil Mimmary appeals, a-, well .i-. ilio rule contained m rlauMi seeoud, 
S. ‘tion 4 of tlic aforesaid Itegulation, relative to ihe review of judgments, shall he held 
applicable lo original suits and ti[ipeals (iicd by Pimcipal Sinlder Amceii.s. — Jity. 3, 1831» 
Sect. 13, CL 1. 


Z1II.1I1 orcil) imlirs 
to iai'i\<> Huitiinaiv 
iijiIMdls Ironi oriieiH 
ol I* S A orS \, 
nji aiii|{ .my uris^inat 

>•1111 i uffiu/diliU' ly 
hull 


A siimiiKiry appeat 
I01111.1 |u<l;;iiitiitpUMi- 
fii in appeal by tin- 
1* S A Iii*« lo llie 
S I> A., anil nut to 
tin iii'li;('. 

Sp«‘Li.il orMiiiniin- 
ry .ippenis tioin the 
•h'( i-iiom ot PSA 
liiiw to he nihiiitiMl 

llelieW Ilf Jllileilieill 

how tu be .i|i]iiu(l toi 


5. And it w Jicrehv enacted, that the iiro visions eoiitaincd in tlie fifth and siv follow- < i-* 

^ n^r O']!, it M-c. 

ing clauses of Section 3, llognLition 2i) of 1811, and Section 2, IJeguIation 12 of 1833. i*. u-i; i-J. .m'» 
and Section 7, Ilcgulation 3 of 1831, of the I5eng.iI cotie, bliall apply to the summary -iii'i •O'ch 
appeals preferred under tlic authority of this \ei.—Act XXI I. 1838, Sect. 2. h'm-i nmiii liuMia. 

0. In all the preceding cases, tlie siimmary appeal slmll be preferred witliin the riunuinni of nme 
saino limited period as is jircstribetl for the admission of regular ajipeals, and sulijoct to buujuuiy .ippLali. 
the provisions contained m the following clduscs.— 20, 181 i, Sect. 3, Cl. 5. 
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^ dcsirous of preferring a summary appeal in tho cases 

i)«- written on what abo VC mentioned, ho shall appear either in person, or by a vakeel duly authorized, befero 

'itainppil paper. , . , . , .1 , . 

the court, wluch, under the preceding rules, may be competent to receive such appeal ; 
and shall present a petition, written on the stamped paper prescribed by Section 18, Re- 
gulation 1, 1814, [now Regulation 10, 1829,] and accompanied by an attested copy of 
tlio order or decree parsed iu the olhc . — 20, 1814, tScct. 3, CL 0. 


l>i’csoiiting such petition, shall not be lialdc to tho payment of tlio 
uriiortofiuimhihe stamp dulv, substituted lor tlio institution fee, by Section 13, Regulation 1, 1814; nor 

iisiul deposit, orsi‘- 

sliiill he be rcipiircd to furni-bh the deposit fVu* the fee of his >akcol, or any security ; cx- 
ivintiliCii. iii-iy ],(j ovcutually necessary iiiidcr the Regulations in force, for staying 

tlic execution <»f the decree, from whiHi the appeal may ho preferred. — Ibirf, Cl. 7. 


Mftdp of procpodmn y. U .shall iiot bc reipiisitc to gi\i‘ any notice to the respondent, or to require lus 

111 Muiuiiurv apiiiMli. 1 . ... 

aftciid.ince on sucli Mimmary ap]ieal hmng prefeiTed, iiule‘'S in any particular instanfo 
the cmirt iii.iy deem it proper (o adojil that nu‘ftsun‘ ; nor .''liall any ])lcadings or pro- 
eccilings he liolJen on sm h Mimniary appeal, excepting such as m.iv .suffice to determine 
whether the suit Mas or m.i.s not rejoi ted or dismissed hy ihe loMcr court on sullicient 
grounds and in conformity with the Regiil.itions. — Ibid, CL 8. 


Ill wlmt till' 

lower (Miuils iii.'iv ho 
dm (’toil to icooi\o ui' 
to l'C\I^C‘ thti nlllt 


10. If Upon suth .Mimiu.iry proc(‘eding>, it shall apjiear to the court, that the suit 
was rej(3cted in the tirst instance, or after being admitteil, Mas disinissoil M'ithont an 
iino.btigation <tf the merits, upon insufficient grounds; or in opposition to the Rcguki- 
tions, it .sfiall he conipetent to the Sadder doManny aihiMliit, to the IVovin(i.il court", 
and to tho zillah or city .fudges respccli\ely, to direct tho lower court or officer, fi om 
mIioso order or decree ihe iielition of .appeal m.iy h.ivo hcoii presented, to receive the 
original .suit or appiMl, or to reiive it, if it .shall have been reeeived and dismissed, and to 
try and dotorinine .su<’h eause on its merits, aeeordmg to the Regulations. — Ibid, CL 9. 


Kxpl.'in.itiiiii of tlip 11. The suinmary appeal autlmn/.ed by Suctiuii It, Rcgul.ilion 2(>, can be admitted only 
Lit'oTi' iii ’ih.' u'wS ^ di3mi".s<'d or rejected on the errouml of delay, informality, or other default, 

Vuu' vvitliout an investigation of the merits. The wo.-d? “or m oi>imitio7i io i\\o Hetjulations,'' u.scd 

in Chiu.so 9 of the section, apply to cases which li.ive been so di.sinissed or rejected on ground-t 
nut vvui ranted by the Regulations, or to llm omi.S'ion prior to tlio dismi.ssal or rejection of llic 
Slut of any of the forms pre.,cnhed l»y tlie Kegulalion.s for calling on a party to attend and 
'•how caiiic uliy liis suit ."hould not bc di.<mii 5 scd, &c. — Con. ^0.3, (Sul. C. With July, ICtitf. 
[Mil Stf)t ISiJ.l. 


In Hiiat C.VCX the !-• fbe contrary mu Ii Mimmary appeal slull be found to bo groundlcfeS and 

litigious, tlio Siulder dcwaiiiiy uibiwhit, the l^rovincial courts, and the zillah or city 
Hue tiif ai-iKiiaiit Judges, arc respectively authorized and required to rojout the petition for a summary 

' appeal, and to inqvosc such fine on tlio litigious appell.int, as may appear to bo in each 

iiistaiico proport ionahlo to the condition of tho party, and to tho circumstances of the 
case; provided (hat such fine .shall in no ease exceed the amount of the stamp duty', which 
Tin- orders of.tiie would liavo lieeii j).iyable by the appellant on the institution of such case, as a regular 

»7brnildi.‘"“‘^*‘ suit or appeal. .Ml orders, imposing tines, or rejecting petitions of summary appe d- 
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wliick may be passed under tlie preceding clause, by the Sudder dewamiy adavlut, the 
IVovincial courts, or by the zillah or city J udges shell be final and conclusive.— 26, 
1814, Sect. 3, Cl. 10. 


1.3. The rejection of a summary appeal is not a bar to tlie admission of a regular ap- 
peal, provided the latter be otherAvieo admissible under the Regulations in force.— Con. 723, 
huh Oct. 1832. 


Tho rojortion of a 
(niminary apnpiU no 
bar to the aamlsalm 
of a regular appeittir 


14. And it is hereby enacted, that Chwisc 2, Scctiun 27, Regulation 23 of 1814, 
of the Bengal code, and Clause 2, Soclion 2G, Roguktion C of 1816, of the Madras 
code, arc repealed, .and no appeal shall lie .against iho decision passed in accordance 
with tho provisions of the preceding clauses of this Act, other than a summary appeal 
on the fact of default . — Act XXIX. 1841, Sect. 3. 

hi. On a consideration of the provisions of Section 3, Regulation 2G, 18 M, and Sections 
7 and 8, Regulation 19, the Court are of ojiinion, that in rases in which a summary ap- 
peal IS rSlinissilile, under the section first mentioned, .'«iieli appeal m.iy^e admitted, although 
tlM‘ appellant may erroneously, or iVoin other cause, have applied for tho admission of a .«pocial 
'ippi'al oil si.unpcd papr r of the pre-scribed value ; and tliat, in such casvs, stamp duty paid by 
the appellant on liis petition blmll, with the exception of two rupees, the value of the pro- 
per ntamp for a petition of sumniaiy appeal, he retiirne«l to him.— Cow. G13, 2dM Xov. 1831. 


Rppcalii d. 2, Bcc. 
27, riK 2:j, 1814, ot 
tlie Ueiigal code, and ' 
cl 2, see. 26, reg. 6, 
1816, of tlic Mi&as 
code £iiaet5,....^Q0ap> 
peal against a»inM<ial , 
of a suit or appudl, ' 
other than aauHUbSi* 
ry anpciirun the &ct 
ot .Ictault, shall be 
idlu«ed 

Wheie a Bummiffy 
appeal is udidsbible. 
It may bo aamittoil 
though tlw Biimcllaiit 
nm eiiuiieoufflyhiivii 
applied toi a spocii^ 
appeal ou stamped pa.< 
j»t r of the presenbod 
>aliio: tlio value dl 
the pappi, except 2 
rs , will be returned to 

lllU). 


IG. A siiininuiy apjionl will not lie from an ortlerof a lower court, rejecting a claim A summary appeal 
on a regular suit iKTiiubo of the documentary evidence of the plaintilF being invalid for wont 

ol'tlie prescribed .stamp : the ii]i]iejl mint bo regular. — Jiep.SHM. Cum, i\th April 1813, p. 47. ‘[hJ 

exhiliitH wtiu invalid 


17. The Judge iiKiy admit a .‘uiminnry appeal from the decision of a Sudder Ameen, 
after the expiration of llio pn ■scribed period for iippealing on sal isluctory explanation being 
2 :nen for tho delay. — Con. 177, IHf/* Afiul 1828. 

18. A .“ummary appeal may be had from a iionfnuit p.is.^cd under Article 8, Schedule B, 
Regulation 10 of 1829, if it can be sliewn by tho pliuntilT tluit the value, of tlie property claim- 
ed has not been underoitited by liim, and (liat eon'.eq’iontly the order passed by the Sudder 
Ameen or rrincipal Sjudder Ameen was enoneous. — Con. 872, IVvU. C. 2l5i leb.. Cal. C. 

Oct. mi. 


lor want of a proper 
btainp. 

'I'hi' Judge may ad- 
mit .a summary appeal 
frum a S. A , olU'i* 
the pruicn bed period, 
on a siUisfLictury cx- 
pliVlilUOIl. 

Ciu.e in which a 
suiniiidry appeal may 
be lidd from u iiuii- 
smt under art. 8, sch. 
R.reg 10, way. 


19. A Principal Sudder Ameen cave judgment in a c.^i-e in which he had no juris- ’Where a P 8 A 

diction. On application to the Sudder dewanuy adawlut, tho Court held that the irregular jn”Sh"f,o.*had 

decree could not bo set aside, on a mere summary appUcatlon. — Hep. Sum. Cam, '2.\th May 

1842 ». 31. iMit be hft aside on a 

’ ^ ‘ ' buiuiiui> appIicauuD. 

20. Appeal from nonsuit, on the ground of former judgment, in a suit brought on be- , fiumniar> npiieai 

half of appellants by one rot duly authorised on then part, admitted as summary. — S. D. A. suit l«u>ught i>j one 

...... . _ _ uTiaiithorucd b\ tlie 

^e/. Jttep, 12f/i May 1812, vol. 2,^. 14. appeliants. 

21. A decree having been given against the appellant in the ZiUah court by a sum- ^ ^A^^iuitted^d 
nialry decision, passed under the provisions of Regulation 49, 1793, the appellant petitioned suinmary^^appMi.^t^ 
the Provincial court to admit an appeal from ihcit decision, on the ground that the Regulation pdiuuts objections to 

4 G 
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theauimnarydeoiaian mentioned was not relevant to the case. Ilia petition was rejected, but the Sadder dewanny 

fijfftinst Iilm. * 

adawlut held that an appeal should be admitted lor the purpose of investigating the appellant’s 
objections.— 5. D. A. Sel. Rrp, lOth Sept. 1812, vol. 2,/?. 39. 

S. I). A. onlpps a 22. Tlie Trovincial fuurt having rejected ii petition of appeal on the ground of the 
jito^rtriuirof'the period allowed for appealing }ia\ ing elapsed, witliout entpiiring into the pleas explanatory of 
delay, the Sudder dewanny adawlut, on a summary appeal, ordered that court to enquire 
truth of the .sJatein<*i)t of the appellant previoudy to rejecting the appeal. — S. D. 
A. Sel. Rep. 7t/i May 1819, vol. 2, p 298. 

Special tlcciMon of 23. The projirietary right having been formally investigated and decided upon, in a 
Muinmary appeal iii- summary suit by tlic Rugiiter, whose decision, on a regular appeal having been erruneou-ly 
Try admitted, was reveraod by the Provincial court ; the Siulder dewanny adawlut, in a summary 

appeal, dnl not think lit to touch tlic rever.-'id, hut sjiceiiilly diieeti d tlnit the party in pos- 
session bi'forc tJie dispute should not be distuibed. — 5. D. A. Sil. Rep C/A Jan. 1820, 
rol. 3, p. 3. f 


si-cTioN rr. 


Summary Appeals from Principal Suddar Amerns in casc^ above Five Tlionstind 

Rupees in value, and from Zillnlt Court'i. 


24. All summary appeals from llie dociw^ions of Principal Sudder Aineens, of the. nature 
contemplated by Section 3, Kegulatioii 2(), 18 1 1, in suits above the, \ due of oOOO rnpecb »Ii!ill 
be made direct by the parli(‘s to thi.s [the .sudderj court. — Cir. Ord. Cal. and llest. C. 23(1 
Feb, 1838, par, o. 

23. Ill like ihunner it shall ho competent to a IVo\iiinal eourt |’/jo?e tlie Sudder 
dewanny adawlut] to reecho ii .suiniiMvy ajipeal Ironi tlio orders or deerecs of the ZilLdi 
i" or City courts, in ease", in wliieli the Utter ui.iv li.i\c refused to admit an original .suit 
or appeal regularly eogni/alilc by tliciii ; or Inning adiiiitteil sueli suit or appeal, may 
have dismihhod it, without an investigation of the morils on the ground of delay, infor- 
mality, or otlior default. — Key. 2ti, 1814, Sect. 3, Cl. 3. 


Summary appe.iU 
iiotn tin* 1* A iii 

^lllts .(IlOVO .»,«)00 IS 

li(‘ to thu S D A 


Ca*iO-« III wliirli fill* 


Siiinm-iry appeal-, 20. Tpon the. same principle, the Court a e of opinion, that summary appeals of the na- 
diT*!*!' '/ami \ I'l'i' described in the third paragraph of Mr Muinwaring’s letter [that is, .summary 

AiiW^ire"lio*^to appeals from the decisions of Principal Sudder Amcens pii."scd under Sections 4 and o, Regu- 

X>. A. lation 2, 1800, in ca-ics exceeding .3000 rupees,] must follow the like course. — Coji. 1148, fVt.J- 

C. 27/A Aprd, Cal. C. 11 /A May 18.18, par. 3. 


Appeals from the 27. Appeals from orders passed by a Principal Sudder Amcen in execution of his own 

Tnff ' ^nuw tlilulooas decree in a suit above the value of o,000 riipee.s, as well as appeals from orders pa.sscd in such 

jabM mailc o\cr to under Scction.s 4 and .5, Regulation 2, 1800, lie direct to the Sudder dew'anny adawhii : 

him, lip to tlio /ill.ih , o > » J 

.ludifp, and c^pcei^ly but appeals in summary and miscellaneous cases made over to a Principal Sudder Amcen 

pvir be tlie amount, under Section 8, Act XX V. 1837, lie in the first instance to the zillah Judge, and .specially to 

the Sudder dew'anny adawlut, whether the amount be above or below 5,000 rupees. — Co7n 


1148, fFest. a 27 Ih April, Cal. C. 11/A May 1838. 
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SECTION III. 


Hon such potitiont 
arc tu be ]M eaciite J 


Regular Appeals from Uncovenanted Judges to Hie Civil Judge. 

28. Any porson ilishatiaficd with the decision of a Moonsiif, shall be at liberty to 
appeal from it to the Jmlj'C, provided the petition of appeal bo presented within thirty wous of moonsUft. 
days aftei- the date on wliidi copies of the decrees may have been furnished or tendered 
to the parlies or to their vakceK, in conformity with Scctij)n 41 of tliis Regulation ; a dis- 
eretiitnary power however is ve>i((Ml in the Judge of admitting appeals from decisions of 
the Moonsiff^ althoiigli the petitions ni.iy not bo presented w'ithin the prescribed period if 
JliO appoll.int hliall shrw sali’'fact«)ry cause for not ha\ing bef(»re j)j'esenteJ the petition. — 

Reg 2;i, 181 1, Sect. Id, (V. 1. 

2!). All petitions of appeal from tletlsions of the Mooiwifls are to bo presented to Petitions ot appeal 
the . lodge of llie /ill.ih or iMiy. in whidi the Aloonsilf-s m.iy oflici.ite. and tin; Moonsitfs are mmin'iiffs to in* pro- 
proliibit<‘(l from njccniiig aii\ p<‘(Uions of appoal from their owoi deiisioiis — Ibid, Cl. 2. 

dO All petitions of appivil from decisions of Moonsitfs are to he presented hy the 

appellant in ]H‘rsoii, or Ijy one of the aiitlion/ed takeels of the court ; and if tlic appeal 

shall In* admitted, and the appc'llaiii ami respondent ‘hliall nut plead their eause in person. 

(lieip resjiectiMJ ^akeeJs an* to he allowed the same fees as in other suits tried before the 
.ludge.~/A/J, C/. 3. 

t‘U. Decisions of the Mooiisiifs an; not to he set aside for want of form or for irre- 
gularily in their piocecdings, Imt on the luenK only — Ibid. Cl. 4. 

The Itnb's above in Section t(». Clans, w ], 2, d and 4, me made applirnhle to opprah fiom 
the Sadder .ilmccns bg SicUon T.'J of da same Ilvijnlatuni. 

d2. And it is hereby oiiai H;d. that whem*\er a zillali or <ily .ludge willmi the said refovrea by 

* , . ' /liljli nuUvi* 

ten’itoiies in the everciso of the discretion M.*sted m liim hy Section 7, Kegnlation T), "'e 7, rt-if aotiaju 

1831, of tin; Jiengal eode, shall reh'i’ for trial to a .Siidder Amei’ii, or JVniejpal Sudder S'h.dJ i>o ’hubju’et' to 

Ameen, a suit within tlie l•ompetem•y of a Moousiff to deude, smli suit slmll be subject to t(rstdiiips"u^t.i 
tin; same rules in regard to slamji duties, and t«i the same rule', in reg.ird to ajipeal as the 
.said suit w'oiild liave lieen subjected to had it been received ami tried by the iMoon.silf in 
the first inst.'ini*o.- -Act AWT. J8o7, Seet 5. 

33. IVovided ahvavs, that wlieii anv such .suit sliall liave been decided bv a IVin- , Mutstiii-.i 

eipal iSudder Amcon, the anyie.il from such decision shall he to I lie /illali op city Judge, Hpin-ui •.ii.iii lu* m th« 

,, ■■ nr ( itv jiidif* , 

and shall be tried by him only, and that the deeision of the /illah or city .ludge on sueh "ii"''* 'I i-limoii., himii 
appeal shall bo linal, an;y thing in the ovistiiig Uegiihitions to the contrary notwitlislaud- 
ing. — Ibid, Sect. G. [Rut a special ajipoal will now he to the Sudder.] 

34. And it is hereby enacted, tliat wliemwcr a zilldi or city Judge w’itliin the Smis ipfnrcd lor 

s.\id territories shall refer for trial to a Rrincipal >Sudder Ameen a suit within the conijie- !luij, ‘^wuhin Um- 
tency of a Sudder Ameen to decide, sucli suit shall bo subject to the .same rules in reg.ird ^ 

to stamp duties, and to the same rules in regard to appeal, as the said suits would lia\e r'***-" regdni 

4 G 2 
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appeaTSs ft”ouy hall Subjected to, had it been referred to and tried by the Sudder Amcen in the first 
Lfcii rtforred to iho instance . — jict XXV, 1837, Sect. 7. 

S. D. A , in the Ai-st 
iiistunco. 

by 35. In all suits originally dechlcd by the Principal Sudder Ameens, an appeal sliall 
J.U appiMi tohr to iiio lio to the zillah or city ,I udgo, and a further or special appeal under the provisions of 
the Uegnlations applicable to such eases, to the Sudder dcwaiiny adawlut. — Reg. 5, 1831, 
Sect. 28, Cf. 2. 


When a Huit liM 36 A suit in-ititiilpd in ztlhih Phaii^nlpori* Iriving been transferred to zillah Purneali 
Wiaiii^ulnoii.* to 1 * 111 - under the prvivtsions of .Section 2, Act XXV If. ol 1838, and by the Judge of the latter district 
referred to his Suddn* Aniecti for trial : — It was hchl, on a referenco from the Judge of Pur- 
IJoui r appeal from the Siiddrr Amfcri's decision will lie to the Purncah and not to tlie 

Tlhaugiilpore Zillah court — Co/r. 13, 36, Ct//. C. 13/4 nnri fV-st. C. 27/4 Jfag 1842. 


That oaih of th.> ,3/. ft IS liorcbv ciucit'd, that it sh.dl 1)0 lawful lor ca« h ot the Courts of Sudder 
may iHrcot ih.it any (lowanuy .'idawiut, w'lthm tlie ternturies suhject to the rroMdcniy of F ort Willi, iin in 
poaiTniiS Bengal, to direct by an order aiilhontie.atetl hy the official signature of tlui ftcgistort.t 
coiiit^Miiwidin-iti-'t?! .such Court of Sudder dewanny adawhit, that the cogui/aiico of any original suit, or of any 
app»‘al wlucli may bo brought before .uiy Zdlah or City court, .subordinate to .such Court 
nty"ci!mr of Siuldcr dowanny .adawlut, shall be transferred to any other Zill.ili or City court, suhor- 

"ts?!)!* dinatc to the same Court of Sudder liuwanny adawlut . — Act IJL 1837, Sect. 1. 


wiiem-vcr auch 38. Provided always, that whenever either of tho saul Courts of Sudder dcw.inny 

Iraiihti'i of any suit • , • i , ^ ’ 

hhaii hv iiukU*. tlie aiUwlut sh.ill, HI the (‘xerciNO ol flu? pnw’cr giv(*ii by flu* preceding elause, direct tlio 

toiiitsliallroeonl the . « i • ,■ • i i i i i 

leason of tim trails- transfer of the cogiu/arice ot any suit, ‘*uch Court ot Sudder dew'anny adawhit shall caii‘-o 
tor 111 iLs proLetiling, 2.(i.i,,0]is ibi’ such tiMii-sfer to bo roi'orded ou iis proceedings. — Ihidy Sect. 2 . 


The poiilion ol 'ip- ,3<j. Any piM'^on dis.<ati‘>lie«l wi(h tJie cUM*i»ioii of a Moon.-iir, Smlder Arupoii or Principal 
Ky^^ho^hViVsC^ .Sudder Ameori, p.-i'.-cd in an ongin.d suit, being at liberty iiniler the rules at present in fora; fi* 
Jf time^uiu! "Limps appeal iViiiu .sucli dcci^nm as a matter of u'.dit to the /illah or city .luilge , all Mieh petitions ul 
wiH ho ^icreiuja^^ *^PP^^1 ‘^hall bc imiiieiliately exumine.l by the serishtad.ir, oi olhei lunid Xalive ofllccr of tlie 
will he ropoiU'd to till,' court, and, pi <j\ idl'd the. petition of appi-al ho w’ritteu on .‘•tamped paper of the propH 

\alue, aud lu-e-ented to the court within tho pej lod pn ^cl ibcd by tin*. Regulations, it .shall l-c 
filed and nuniheivd in the regular rcgisiei books of llie couil All eases in which any deviation 
fioin the existing rules may be tibservahlo will be h ought to the spe eial notice of the Judge, who 
will p.iss .sm-h ordeis thereon aa may appear proper. — i'lr. Onl. Oil. and IVest. C. 6th r'd/. 
par. 1. 


Thoonlve^eiptions hh 'fi*'- observe, that the, only exceptions to this riih* are c.ases, in which any devi 

to this nilc .no Litot's j (.bservabl.: fnan the establi-lu'd praetie.e of the nature above stated, and winch are 

m which any dioia- J 

tiofisuuvbpobsciva- rp,piir,»d by the .same paragraph to be brought to the spi'eial notice oi the Judge, who is topa''S 
such orders tlu'reoii as he may think proper. — Cir. (hd. Cal, and IVat. C. 28/4 Sept. 


par. 3. 

WJicrr tlie petition 'U. Where, tliercfore, the petition of appeal may be in all re.spects regular and proper, the 
sherKshtndar, or other head Native officer, should immediately certify to that effect, under iii« 
tiika oil tlic back ot tl,e back of it, and an order .should at the .same time be passed, directing the original 

record of the case, or misi, to be placed with the petition of appeal, to enable the Judge when 
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hearing the latteir under the rule laid down in clause 2, Section 2, Ke^lation 9 of 1831, which 
has beeaextende<l to the courts of the zillah and city Judges by Act Vll. of 183S, to refer to any 
part of the proceedings that he may consider necessary with a view to satisfy himself of the cor- 
rectness or otherwise of the judgment appealed from. The Court observe that in such cases there 
can be no reason why, undor ordinary circumstances, the examination of the papers by the shcrish- 
tadar should not be made, and the order, directing the original misl or record to be placed there- 
with, passed, on the same day as that on which the petition of appeal may bo presented, or, at 
the furthest, on the next court day — Cir. Ord. Cal. and IVest. C. 28//* Sept. 1838, /lar. 4. 

42. The zillah or city Judge, after referring to tlio decree in the original record of 

the suit, shall then admit the appeal, provided that tlio petition of appeal and tlic security 
required shall have been duly presented in the mode .al>o\c prescribed, within the periods 
limited for the admission of such appeals under the cxi'.liiig Uogulatioiis. — 20, 1814, 

Sect. 8, CL 3. 

43. For the admission of a regular ajipeal, they observe that nothing further is requisite 
tlian for you to asc<Tt:iiii, that the ]>rC'.(‘nl)L‘(l period of .ippeal has not expired, and that the pe- 
tition of app<‘}il IS wiitliMi (Ml paper of the pi (^scribed stamp, (vide Ciieiil.ir order, No. />(), 24th 
Augu-st, 1832,1 Ihit after the appeal lia*' been tiled, and is brought on for he«i ring, cither afiev 
jiroctHs liaxiiig been scr\e.l on the respondent, or undiT the ruhn of Clause .5, Section 1(>, Uc- 
gulatmn 1831, should it ajipear to you that the party appealing has had due notice served up- 
on Jiim by the Court of oiiginal jurisdiction and that the Judge presiding in that court has decided 
the suit agreeably to the rub,"? of piactice and to tlie Regulalioiis of Oovernmont ; .and furtlier 
that the ica-ons of default assigned by the appellant arc iii\olous or groundless ; or that he 
has wilfully iiegleen d to attend in the lower court ; in .such cu-.e, the. Court are clearly of 
opinion, that the appeal .-liould be Jismi'iscd. Vou will lienee peiveive that tho mere fact of a 
case having been tiied ox-parte, is not a siillieient irround for cither .sending it hack for re-trial 
or for proceeding to inve-itigute the pleas of the appellant to the original suit, provided it has 
boLn legally decided by the Court of first instance. — Ctr. Ord. 12/A March ISIJ, par 2. 

44. fn appeals from tin) (h'eisions of tlie Afonn-.ilf') or Siidder Aineiuis, flic (.li'*(‘i''Ions 

of tho zill.ih or city Judge ^llall be final, anvtbing m the e\i'-tmg Kcgulatuuis to the 
contrary notwitlisUndiiig. — llnj. ISJJ, Sect. 2S, Cl. 1. • 


The mifll will tAen 
be placed with tha 
petiuoa of appeal. 


Tlic examination Of 
the papera by the ahe- 
riblitadar, itnd the 
order regardlwthe 
oriclnal anal mttld 
bp made, if poaalble, 
oil Uie aumo day. 


Tlic ludgo Will tiien 
admit the appeal after 
refirriiif; to the ori- 
(;iiial dcci'ee. 


Course to be nur- 
Kui'd by the appoilate 
I'ourt, ahen the pi'ti- 
I ion of appeal la found 
to I>p ill all roapueU 
le^ular. 


The more fact that 
a c<Lsi> lion beuu tried 
(‘\-I>.iitu, no reason 
fur reiiinnilin^ it ot 
lor iinesti^'iitiiii; the 
pkan ot iipiiCllaiit. 


TIip decisions ol 
zilliili or cit^ jinl^Ts 
nil .i|ipeal'> liuiii the 
S. A nr luounsjfF^ to 
he tiiidl. 


4.>. Resolved, that the powers vested iii (be (’ourt of SiuMer dowanny adawlut by Clause The S. I). A ean- 

Section 2, Regulation 9, IS31, on the rcciM]»t of a petition of appeal fiom the deci-sion of an fron/^the 

inferior court can be, exeiei'.i-d m ilnw' oa-es mily iii winch an ajipeal is within the cogniz- 

ance of the coiiit under tin; gcncial Jtegulations, and that coiiMsiiiciilly tin; Court (’annot inter- 

fero on tho receipt of petitions ol'aiipcal against the di'cision of a zillah or eit v .Iiidge iia^M'd 'V 
^ r* I im.'{ iilJuW!* a fpecial 

by the. latter in appeal from the deciMon of Sudder Aiin'ims and .^Ioonsltl-, . llie deci-iUMi of the apl'tnh 
zillah or city Judge being in such cases declared final by Seetioii 28, Regulation.!, 1831. — 

Con. (>88, IVcst. C. 21 fh ApnL Cal. C. \Htti May 1832. [Rut Act III. 1813, allows a special 
appeal to the Suddor.J 

4(j. Any party who mtiy bo tlosiroiN of appc.aling from a judgment passed against ‘JJ 

liim subsequently to the Int February, 1815, by a Sudder Ameen, a Register, or a Judge ^ 

of any Zillah or City court, from which a regular appeal may be admissildc under the pn:3cntodtotlujuds,'u 
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witiinuf an autiifjiti- lipofulations .sliall I»o .at libpl'iv to nrcM'nl hi'S petition of .appeal an antlicnticaletl 

t iti <1 iMin' (it tiu' ill*. /..i 

. lu- ■ t«>py of the ilccna'. to tlio Jinl^e oi tin' '/lUali or rity, in whicli tlic decision may Jiavo been 


Tin- |M-iiimn iicr.l jijissod. Siicli ])etilion «'f .ijipo.il ‘'ball not, be re<[nirod to i-ont.iin the sperifie fjromid'*, or 
I i.IimI ii.isoiii till ilu re.isons of tlio appe.il, inii may •‘l.ite ’^liortlv lli.it tlie party beiiur disMatistiod with tliejiKliX' 
' lint iim.t III* wi.t ment, is di'''iroii'. ol appiMlmi; fr<mi it. 'I’lif petition must be written on st.anqied paper 
st.iiM|i.'ii pui.-i' ai.ii Jieeurilinu; to tlie rale', .iml j>ro\Miiii'. uml.uiieil m Seelioiis I-'J ami ] 1. Itoi^iilatiiin I, 1814, 
i^'iluTi‘""rui^ [tiow lleiinl iliiiii Kh IS'JH ] ami iim-'i lie :im nnipameil by (lie pre^rrihed seeiirify for the 


eventual en-ix n appeal - /Ay -'i ISII. ,''*..7 S, Cl. 2 


Till- pctiiiiiii III i|i. 

|U .ll fill '.i-IilCll t.| till' 
|llll!;i lllllIKlIll IIM 
I ll\ lll<Iki( •> 111 I li ll'll 
ill .U'l iiiii|i, mil'll |i\ 
.1 I ilJK III III!' ill I l< I 
1 |>|I« .ill <1 luiiii 


17 11 I! 1*\ I Me CileiHf I {'diiiI, m iMiiii iiiMMi''-* uilli llii! A\ l■'leIn Conn, on a ii'fiTonee 

li ulll till* .1 llil''» I'l 'I II III I *1 1 Int :i 'I n eily le fliM pi ii\ ni ( 'l.lll'e ‘J, Si'i tlnll 8, IJeHllliltlnn 

-0, ]sJJ, Miiiiii'iiT I I iijijii .ll joe-i nil ll III tin ill.ili .)iii!':i‘ . 1 " 1111 ''! lhi‘ ill ei-ion III’ tlie Prineipiil 
SiiiMi I Am I M, Sii<I I I \inei II. mi Mini'nl m m mmiI ml', liu no^ 1 1 i|mi'e tn he m ooni- 
piiiiiil l)V .1 ' iji) 1*1 lb' <lei|ie.ippi ill.) limn 11. Vi, .’n/// Jnhf ls,;s 


Ajiiii'il.ii.i , .'iiiiJi.i- I8 The "[lei liii iiliieeii.iii' to ilie jHih^im til ainl ilil.i'leil iiiiimiil'iiiiilie.i'on'fiir 

II!i'n>ii'. u'. pieliniie.! the appial miy In* 'l.iled .ii (he npiiDti nf the ]).ir(\ iii lie' iiie.im:il pi'lilimi 

iii*!i'V|Mi.iti''I.'l?^ ofajipi.d "f m.l\ lie sllh'i I,III iill\ lilei! Jl) the lull) I irMlli; llli' .Ippe.d a*' a '-epat.lte ple.iil- 

’ iiej ■ III tlie I liter I'.me "it* li [ile.nliii” \ - In )•'• wi ill. n mi llie -t uiipi d ]» iper. ,iml .n i iir'liii;; 

(ll the i.des p'l'viiheil liir niln'r iileadi'iL’' m Sei (lun 17. Iieiiul.ii mn I. I8l 1 ( /o//e Iteijii 
l.itnm ll), ISJII ]--/Af/ 2(), ISll, SuL .8, ('! "» 


(.iliu ot till' ^t m.ii 1 *). 'I'lie III ill (’1 iii'i' III Si dll'll Ki 'iiil ilii'ii -(>, l^'U, w Im h li i' iml lx i ii iV'f iinleil by 
t.'ir''ippi'!ilnV'ii'^^^^^^^^^^^ Ivi'-odilioM 10 , I SL'* », nr .iii_\ oII'm ni.idioi'Mf inii\ nil ' ili.il (lie '•{n ( ilii o'lji < Imn' ol 'i jiiijirmeni 
I'.*iTi'*iin'JiVuLu)iV(ii ‘‘PI” <1 "•') 'I ib'd in ill'* peiilii'ii I'l .ippi .ll 'lull lie li’iiil ,1' a 'epnaii' pli-*iilin.r ri''* 

( ilm* of the 'll, imp III ill li'.i <1 I’ul MK ll pie Iilill”' l-. lanl iliovil in N.I .Si lieitule 15 , Iti '.luLlllull 

10, 1SL''J _ron L'-'M v./y |s.;o.yi«/ L' 


rill' ( .lint' I .iieinl 
<i>in|U'l .l|>]il ll.lllti in 

I'll I lifli.'' Ill ill M I 1 

ii.il tin 'r.i.Dii' 111 

Ifljll ll l .ill till Ml 1^.1 
■I ll |M I'lnili 


Win 11 I'lr iri.i' 

I lilt li.i' lili .1 I I I'l'i 

111 till III Ml'!' Mill) ll 
|ii>1itiiiii (it >i'|'|>> -ll. ll 

•«li.ill Ik m'Uii 111 'I I I 
iiiiii, ll I'lc .ili|'<' ll e 

I I >1 ( |i II, .uni ii' ei i\ 
l.li till' (iifo in .i-'l" - 

I l.ll .•]i|Ktll. 


•iO. 'I'lie ('i)iiil iliiii' nil to i.li'iive 111 ll it i.ipjiie' :i |»i'ili\e eii lelmeiil to :iUni tin 
inles [iii><Mbi"l Im tin .i hm-'imi of ajipi-.d', tv Im li .illmv lln- p'-i •limi'. to be fill il willmiit lln 
niKjlIillt 111' 1 1 .1 nil' Im' .ippi'.ll III ; '■n l)i it llie\ ,ii imt i miipi tent in .iulhi>i i/e \ mi to plm'i eil 
jri the iiiiitiii‘1 'iiL'''.:e'i' <1 in vniii* -i .‘mol p.n.e.'i'iMji, tliat i'. to I'onipe] appcll int' In iile enpii -i 
if liii'Ois .iii'l ii I'oii' Ilf .ipjM'.il v.ith llnii ]>''tilimi' . f .ijijn.al — Cun '^(i) CnK ami Ihsf ('. 
1 \(/i I'rh 1 s.’i i, f>fn L’ 

.71. I .1111 fnillier (lir-'Cleil to oh^eiv * tlia' jn 'ii'-.-i of tile a^'.ive mitlire, where tin; .ippel- 
I lilt nn\ li.i'.e tib il .i enpy ot tli" «)'•( no i»f tin* lewer cmiil v.itli lii' iielitnm f'lr a leirnbii' 
.ippi ll, til'' 'Mill' 'li'i.jM In I'ltiiniifl lo Inm on iln njidimj of Iih aji, e:il : aiel the Com t him 
le'iiKi'l till* 111 e I'M' npi II ti» a ''peend appi.il, till .ijipellaiit '.li.iH !n‘ libo; i I tn tile such copy 
with 111' ajipln ilimi Im the !iilmi'"iiin ol a '}»e(M.il ap])eal, aenimjiameil by a cojiy of theappil- 
J.iti; iiMiii'- onii'i II |ti iiii'.r 111 ' app(':il, ami alfiimiii'j the du'i'ion of tlie luwer cuiirt. — Cii. Old, 
Cal ami 11 t ut ('. St fit Isjs. 7 


r () 1)1 I't 
Ibl-, ovti'inli'i) til llii* 
liKalai'ficlUti (.nuit' 


,72. 'Die Coin Is (.1 Suililer ilew.mny mlawliiL fm* the Lower ami We'tcrn Provinfif'J, arc 
pjea.'^ed to (leel.ae the iiile eoiitameil m tin* (hn nl.ir onhi, No 211, of llic l.'jirluly, 1812. 
(.'Xtemleil to the loci ajipolliti eonri.' — Ctr. t)nl VMh Ainil 1817. 


Tin- imnn-. ni .ill ^3 J he piep'ii iiiori ol eases m the SuihliT (lewaimy ailiiwliit lor hi’aring, is often ibjlay- 

till H'liijinidit.imi't ,1 

*.( iiiBiitiil mtl.t'iii - eil hy the umiMsiun ));iiiies to Jiisut ill then’ petition ol appeal, whether presentL'd to ih*.. 
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loi'ul courts 01* to lln* eiulder court, (he of all the icapondcnl'-, (-.ome of whom arc referred titioii of appeaF, Atia 

to hy tli(j word*N “ofihyra,” ‘* ami other-,”) and tlic. coiHcipient inability to i-^m* the pre^enhed InfVr 'u/^ Uv*' tlir 

})ro( i‘-.s on tlie \vhol»‘ of tlieiii. A't -mil pi.ietiee i- i*jipOM*d to the iiih* ol S-tlioii 10 , Uejjnla- ^ 

tJOTi (), I 7 i). 5 , (Chiii-i* 0 , Section 10 , Ih 'oil.ilion o. I'^Oo, fi*i* the Ceiled IhoMnee-) petitions of 

al)}»i .ill defieieiit 111 the re-put :id\ cited lo niii-t be ioii-uIcimI a- iiieoiiipli'te, and inadnii— ible 

ijridei the 111 'iuhitioii.i and not to Ik* ,ieted upon a> in an\ way haviinr tin i Ih et of a pitilioii oi 

•ipiieal, w'ltli n ii rijiiee to (ho calenlatioii of tin* j" i loil allow e-I Ibi* apjH al. — C//\ (J/il \\f Juhj 

\H[ 2 ,por. 1 . 

d(, ^^h(lle\el, theiefoie, HI I’litMie an aept II inf .‘*h:ill oni.L the r> iim s of any per'«ons K Hi'- 'I'-ii-t in 

‘ , I>"1 Sll|i|l!liil Mill. Ill 

who well* ojipo-i il to Inin in the hiw 'T eo ii I. ( w ill. mil -1 itinjr 'ji oiiiid ('"i -iieh oiiii— loii.j lie ii|i <1 kI i; »u il 
-li ill In* all'iwed to -iniiidy the delei t w ithin lie* pel lod ol appeal, lint lo th'* i \i nt id’ ne^leil -o j, m a*,, ,, 

to do, hi- appeal -hall In n ji eltiil a- iiieoniph te — /Ao/, pit/. 

do. 'I’lie rfuiliri - and I’liiiMpil Sadi i Aai'iii-, to wlmni -iieh im ..'iiph f, pi'iite'n- ol _ lll•,'l■l■l‘ e - 1 1 * 

\ Will I| - 

appeal neu la* |in -« iiled foi lian-iiii--ii'/i lo tin -n.hhi cjiin. u ill aj'pi i-e i lie jiai In - of the |m 'I mi- 1 1 il. in. 

1 ii I JI .* 111^* 1*1 •!( I- 

li'ii ^roin;; ordcj'* — lo/ii. pn/ .> , 

do. \\ ith n'ti'ienei* to ii f a-."* iph Ii of tin* Cirenhir tii.hi, Vu dat'd dnlv. i' I.' a a j" in . m .. 

• li'i'i ii I- iiii \t II .ii •! In 

ISI’J, I am d 11 li‘i| ti) ie.pi'-l til it wl' n a pilition ol appeal, in wlinh dl tin* le-pon- in I) \ lll^ 0 l.,ll 

1 I . 1 1 I , , I' M’ '"'I' >'i- 

il<>it- ‘ire iiot n ii’K i|, 111 1) li. jii I '( III Mill. \oii will ••iilily to iln- loiot. in loi w ai'liii'JT i,i ],<.• ll•ll|l i, I'l 

111 1 1 1 1 1 1 l(lllla.n|j|l||tlj\|||'l 

ilic appeil, dial d'l* piily ijip. iliii.’, oi In- i.ji .-.'iiiii\., n.i- ii- o ae n -' 1 "I die nili ,,, ,| j„.||.mr |m>i„ . 


I > p . -1 'll iii\' , li.i- i» ’ 'I ae 


or ill'' (’ill 'liar. 'J'ln* < < 1 1 im id I'l 1 1"- i IF <1 -Fioul I lo- m p ii i /.I tin* pi... i . .Im : of ) 'an i oni I 

foivv iidm '4 Ih" [H'lidoii of ipp. al -<’«/ ihif 1 I//, .////// ISl.J, yn//. I 

d7. 'I'lie mil a!io\e allil'li I lo m, of (oiii> , nor ipple lid* to ( i s in wlmli dn* tp- I'l . iiili u.ii .ip 

, , , , If. ''' 1 . .I'll I I ^ 1 I ' III 

jn Uaiil iiKiy purpo-ilj < nut lo i. iim , oi .n ,in\ nuo'n i linin' ite, a- n -i»o'i'l"iii-, iii) ol di * n„ ,, i 

li.iiln- to the oii,L''iiid -ui( in lln C om t of in -t m-iiiMe a-, t-a iii-laim' if A -U'- I> and nm '" h'.'' ''' i' 

(’ . — obtain a diu''' iin-l !» , and app'-il oid^ liei.i thil poll. on of tin' ih (In >' 'I'n'' Imi- 

I .w’l 1 (. . 111*1 w. Ill'll di-ni< -I- 111- I I niii 'iMi'i-t( no*, in. hnlin ; I! ariioie'--t the ii-poM.hn!-. 
il will Hot lie n-'C'-iiy jii an h i o In' di" . i, it-* «.ai"„ li - i\e in. Me.* iiji.).! li — Ih'il, 


d*- Yon ar.* re.pn -t.'.l to d' lu Ih.' luitn'ilu ■I'liiinf.'i oi lii.' I’limipal Sa.hh'i* Aiineii -j p s \ u 
to the lbn''i;oin'^ oi’d-'i — I/ml. pn/ .i ['."i ,'.-*iim *" 

7 .>. Ill hi by the ('ahnila Coiiil, in i oii.'iiri • in • wiln ih-' \\'f'li'i n Cmiil, on a la iVreii. e Tin' i.in - 

(i.in tile tladiije of .S^lhel, that the p'aili e ..f . -mii iliii"^ the \ il.ie of t he pi ..pu ly • lainn >1 ii," I.! i' 
in .appeal, hy adding the n.-is oi -int to nn* oji-jiiiii ani"unl, i- inipiop i — fbn I l!M), I ]/// j 

Ihr ISdS. M..|.i..i.. I 


00. The idcadiii"- iii (he eonrts of tlio-c (dVin'i*- -hall be wntTcii on paiieT of the ' .'n* -.u'l. 

* I|.l I Mil Uln. 1. J I'l 

\aliK' of font* nipno-^. wlierever it Ills been or m.iy in* re-id\cil to iiilrodm i* (]■.' pio\ i-i- . '’..i' i* > on 
oils of lici^iil.itioii d, IS.'Jl, o.vcept in oriLrin.iI -ui(s for pi*(«]M'rly ind I'Mcedine; one llioii 
-and rupees in \aliie or aiiiounl, and in e.i-es of a[ijKMl from (lie ih'i i-ion- of Sinhlei* 

Anicens and Moon.sills. In .-ueh l.i-cs, (ho |di'.ulniu:'« shall cuiilinuo to bo written «>ii -tamp' 
cd paper of only one rupee value. — Betj. 7, 1832, S(rt. 3. 

()I. I am ilircctod to inform you tint (lie. Court are of oiunion that aiipeal- lo (lie .linln*'' -timi'. t I'lV'i m 
from the dcciaiona of licgntcri and IViiicipal Su.idor Aiul'oh.s not henrj aiiioriL' the i.\'’'*ji- m .ipinai i.. n, 
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jnilfifcs from the P. S. 
A. lb to Lu wntteo. 


See 2, reff. 0, 1817, 
rcsclnJ«jil 


Wild!' ijic» iM'iii'i* 

()t .1 ill I iL'i h.M hi I II 
.(liinilli li, It I .iiiiiol III' 


III nil nilion im il.i< 
llUKl^tllOa|l|lullllllY 
III' to I ho blllll UM till- 
III, iKit to till' ''um 
1)1 ■i'liiiilly clnniKMl 

Whore iiii 

Uiit a|iiii'iiU >i!j unit 
Ilut pait. Ill till ili'- 
lUH'nliii'li ili-iiiisn'il 
ll.lltlll ll'l i'l.lllM, till' 

I »uit inii\ cn iiiln llio 
wlioli; iui.iil-1 ut tin 


ThoS U V lostm- 

Oll to tlllPflIo .III .ip- 
|)0 ll pil'fl'lll <1 ,|lllllt- 
hilt itiinhiitl Dll 
tlii'>i[i[ilii',iliiiitntDiii' 

\\ Ill'll' .1 iii'li'iiii lit 
n "iM'ii .i^umt two 

IICIilMlt ]lillltl), iillO 

I'.Liiiiot .ipi'i'.tl tm .1 
ii'\i'i>j.l ut liiillut the 
iloctif 

The mipoal of ono 
part} hiiiiK'i the nie- 
jits of thu jiul;{iiieiit 
nt iholimui' I'liiiit ho- 
fiue till' Mipi'i'iiii 

(iiuit, which liittm 
jiiiiY .uiU'iiil nil eiroi 
wii)ioiit n si'iiiirnte & 
toiinal iipiii'iil. 

A jii'lKiiioiit crcih- 
tor may pietfi aii.ip- 
fii'iil tiDin tlio JU'I:;'- 
iiii'iit ot the loHor 
i Dill uhioh ilimi- 
luihi-i thOBoUcucy ot 
liib dobtoi . 


tions contained in Section 3, ISeguIation 7, 1832, the pleadings in a// such cases should be 
written ou stamped paper of tho value of four rupees. — Con. 834, Cal. C. 4th Oct., West. C. 8th 
Aou. 1833, par. 2. 

62. Section 2, Ucjrul.Ttlon 3, 1817, is hereby rescinded ; :ind the exemptions con- 
tained in the foreguiiif; cLuho [\i/. ('lausc 2, Section 9 of this Ilegulation] shall not 
bo liold appliuihle to any ori;^in.il suits of appeals of wliatcvor iunuunt which may be in- 
stituted in tluj Zdl.di of ('it\ courts, stdiicqutMiily to the d.ito lixcfl for the operation of this 
Jlo^ulation, uhctlicr lli'i-i* suits ho tried by tlie yill.ih or city .fudges, or be referred by 
them for liial to the Sudder Aniooiis or Kej^isters. — /hy. 9, .Vet7. 9, Cl. 3. 

SKCTIOX JV. 

Jii'itituthni of Ittyular — ^fi'^crlfoneoii.^ Ihdcs 

(l.'j. A paity liJiMiu; !ii know Ii lilted tin* justice of a ilccrcc "ivi'n a'rjiin''t him, was not 
.'illiiwi'il to inipi'acli Jt in ii] pi’jl, pielciicd sijtiM‘i|ii(‘iitly to siicli m kiiowlciljjmcnt. — S. A. Svl. 
Hep 'ith Sept. ISH, lol. 7, p. 44. 

(it. In an aetjon fur damages the defendant may ajipc.d from the decree of tho lower 
court to tlie amount of tin* sum awarded as damages, ui-teul of at the amount of the damages 
laid hy the plairitilf — Jlep Sum. 20th Sept. l-StJ, p. 

(h") When one h.df of the amount claimed lias been decreed to the plaintilf, if he do not 
appiial or appear as reipmuh ut on tho appeal of the defendant, the court cannot amend tlci do- 
cri'i* in liH fa\our. Hut if lie do appear, and in his n ply to ih<* iielitiun of appeal object to that 
pait of the doeieo which diiiiii-neil pait of his ekum, it ii competent to the, court to go into tin* 
whole merits of the eav, as aflbeting both puilie*', and diride it in the .same manner as if the 
]ilaintitl' had preleired a .sep.iiMle appeal. — ('on HIV'S, Col. (\ I \th J'\h., ICvst. C. (ith May J.S31. 

Gi) The Sudder di wanny ad.iwlut diivi ted tho i''*iloration to the lilo of the /allah Judge 
of an appeal preferred jointly by two app« ll.inti, but struck olf on the application of one ot 
them — Hep. Stun. Ctit<ef,^ 20tk Apnl 1S41, p. S. 

()7. Where a judgnn*nt is given agamit tw'o persons jointly, one of thorn i.s not compe- 
tent to .-y'pcal seveially for the n'ler^.d of half the di ree, nor can half a judgment be appealed 
I’lom when g*'*-** against one indiv iduak— iV. J}. ..1. Sil. Jlep. 1(V// A or. 1H24, vol. 3, p. 414. 

()S. 'I'he appeal of one parly brings the merits of the judgm.mt of the lower court bc- 
fiM-e till! siipi 1 lor court ; w Inch i.s competent to amend an error, of which rc.«pondent, in hi.s 
answer, complains and a separate and ftirinal appeal, on his part, is not necesBary for the 
purpu';e. — S. D. A Scl. Hip. 3U< May l'S31, vol. o, p. 120. 

69. A judgment creditor had intervened in a case in which his debtor was defendant, 
to asicrt the light of the hitter, ami tho liabdity of tho contested property to satisfy his claim. 
Ills interest was held to entitle him to prefer an appeal from tho judgment of the lower 
courts, which dimiiiishcd the solvency of his debtor.— 6’. D. A. Scl. Hep. 24th Apnl 1833, 
lol. 5, p. 290, 
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70. A., failing in an action against U., appealed: judgment creditors of' B., interested 
in his sohency, were allowed to defend the appeal. — S. D. A. Set. Rep. 9/A May lSu3, vol. 5, 
p. 304. 

71. On the death of a respondent, his judgment creditor^, with reference to tho interc.st 
they had in hlu'wiii" that the eonlestei! propeity belonged to their debtor, were permitted to de- 
fciul the appeal — «y. D. A. Sel. Rep 4/A Apiil 18 12, rot. 7, p. 8f>. 

72. Tlirce respondents clniinmg a right to sueeced to certain lands, were nil permitted 
to defend the appeal against a fuuith party, hut were referred to a regular .suit for the purpose 
of estabhsliing their individual light of aucceSMori . — S I) A. Svl. Rep. \'2th Sept. 1814, 
lol. 2. p. I2(i. 


Tho jiidgraent era- 
ditfin of a rvspon- 
dont atlowad to de> 
fiMid an appeal. 

r.Lso in 'whiuh the 
crnlitnra ot 
a ii^poiiiloiit on his 
ilc.illi wore alloned to 
di tuiul Iho appeal. 

B D. A.diioctsthat 
a ioi;ul.ir muI ahonld 

Ik- Ill'll anted tn ovtA- 
lillsh till- lIllllMdlKll 
I l^llt Ut blU'l'C'SSlOIl 


73. A decree is pa->ed in a Zilhih eourt again.st .several indi\idunla. one of them The nppHUti* courts 

' Hhoiilii (rfiH’rallj con 

appeals to the euddei court ; the rest do not appeal ; in deciding this appeal case, is the sudder imc tlioinHchcstothe 
. . ... I 1 1 1 I 1 .. 1 . . 11 ili‘( ision ol tlic ohjeo- 

eoiut competent to lake up llie case as rea-ird" the whole ol the peisoiis ngaiii.st wli<>m the r-il- tums to the ilucrw 

hill deciee wa.s pn.-^sed, .slmuld it .see re.iion to do .so, or must its proceedings lie contined to that else 

part of the dceiee Atliich iill'ects the i mliti and interest" of the individual aiipealiiig ''' — The Court rcssitv itsiuii>iiIictioii 
' 1 1 r\it'ii<l to iiil ilic 

riitlicr incline to the latter opinion, hut arc do'iroiis of le.ii'iiiiig the existing pr.'ietiee of the Cal- murciits aflcctcd 

ciitta Court helore ;ido]>ting it. 'flic lulo in Midi e.isy., would of emiisehe eipially npplieiiblc to 

nil other appe’il-', .such iis thoMe tried by thoiliidge. or Ihiiieipal Sudder Aineen. — The Calcutta 

Coiiit me of opinion that the appellate coiiits ought geiuTally to eonfino tlieinselve.s to the deci- 

.sion of the. ohjeelions to the deciee in,uJ<‘ by the paitieft who appeal ; but that, where oh\ioiisly 

reipii.Mte for the ends of justice, tho jui usdictioii of the appellate court may extend (o till the iii> 

lor< ."l.s aUccted by the del'll e. — Coit ‘iDT, Cal. C.2tl, Jl’tst, C 22tl Jan. iMiUJ. 


71. Objections unde in the lower eouit, by the defendant, to thevaluifion of the pro- 
perty sued Ibr. cauiint be lue<I liy the iippellate court unless a snnimary or n giilar appe.il be 
piefeiicd oil Hull jiailicuhn point — .S. D. .1. Sri. Rip. 2d Xuv. 1S1(>, vol. 7, p. 2bG. 


OhicetinnB to (he 
\.i!u.itjiiii lAuriiil he 

1 Ill'll, UllksS Ull .) 

Hininiiiy er ii'gnlar 
.itipi'.il (III that ii.irti- 

tiJUl' pUlIll. 


SKCTIO.V V. 


IWtvdft allowed fov Appeal'^ from Cnconnanted to ZUlah Judije'i. 

71). And it i^j hereby enacted, tli.ii clause second. Section 2, IJeguIation 7, 18.'>2, be 
repealed, and tliat in all eases in uliich an appeal from ilio onler.s or dension of a Princi- 
pal Sudder Amccii to a zillah or city Judge i" authon/.od by law. such appeal sh:ill not he 
recei\cd, unless the .‘^amc be preferred Avitliin tlic period of tliirly tlay.s from llio'd.ito of 
Iho order or decision of the said Principal Sudder Ameen, to be calculated according to the 
rules pre.scribed in clause ten, Section 8, llogulation 26, 1814. or nnlesi it sh.ill be proved, 
that the appellant uas prevented by eircuinsttinccs beyond his control from presejiting his 
appeal within tlic abovementioned period . — Act X-VT. 18J>7. Sect. D. 

76. Tlio period for preferring an appeal from tlio decisions of a Sudder Aineen or 
Moon.siff, whall he limited as heretofore to thirty day.s, the rcsjicetivc periods in this in- 
btanco as in the case of the appeals speeiliod in the two preceding elause.s, lieing calciil.U- 
cd according to the rule laid down in clause tenth. Section 8, Uegiil.ition 2f», ISlt. — Rvy. 
7, ]882, Sect. 2, Cl. 3. 


Kqin.iU cl L>, sf'i' 
‘J, iru 7, IMJ Aji- 

]ii‘.iU fiuiii till' <11 ill IS 

oF ,1 P. M A til il I'll 
l.ihdn itvjiii|j<<‘,iiiiist 
In* pil-fl'llul WlllllII 
:tl) rf.iV" tnmi tlii' iliile 

ot till* Ol.llT. llllll'SS 
tho.i]>jirl'.iii1.»,iii pic- 

\iiiti.i h\ ( in uni- 
st.iiii'(" I'lviiiiil Ins 
I'lnitiiil fiiiin ]ir*"-<'iit 
]ii".i[ilM:il viiiluiithtiC 

pi Mini 


A]ijii'dIsfiummoan- 
sitl" Hill S A iiiiiiit 
111, pKlirrud viitlim 
UU da\» 
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H. 0 3, Section 2, Regulation 7, 1832, for calculating the period with- 
m-k«n' appeals are prcforable from the decisions of Sudder Amcens and Moonsiffs, not being 


iTC4'S 1 


Moile (if adinitlint; 
npiKMlq I'l oiii tin* ll<‘- 
< ibiuiiii of muuii4tiHd 


Noap|)(‘nl H iulinis- 


•■•l irom thp date or applicable to the decrees oF Moonsiffs which are not required to be written on etamped paper, 
tcmlcr of the decree. ,^1 poii, rii'* 

the Lourts ol Sudder dcwaiiiiy a<l<iwlut lor the Lower and Western Provinces have ruled that 

the period of thirty days allowed for appealing Iroiii MoonsiflV decrees slmll be reckoned from 

the date of delivery, or tender of decree to the parties. — Cir. Ord. \Uh June 1845. 

78. A discrctioiury power, liowo\(r, is vested in the Judge of admitting appeals 
fr(»ui decisions of the Mooiisitf*,, nltluiugh the petitions may not bo presented within the 
j)rc.scnbed pin-iod if tin* ajipell.mt shall '■.hew sal-Kfaetory cause for not having before pre- 
faeuted the petition. — Reg. 2J. 1811, Sect. 16, CL 1. 

79. 'J'hc Court ob«.<‘r\c that llie pro\i.sions of Clause 0, Section H, Regulation 23 ol 

1811, A\eie eon-'idi n-d nj-ce-.'.ary tt» elicek ii regularities, in tlie di-ei-'ions of the Moorimirs of the 

giiliiiitvoinior .ifiii system, but an* inupplwMlile to tlio'.e appointed under Regulalion 5, IS.'Jl, who are eonsider- 
tli( I.'ip'O iiMIh* pii >1- ‘‘ _ ’ 

uibed pi-ii-i-l, wMii- ed to lie persons <ii siipeiior respeetabibly .'ind qinilitieation'<, anil Iia\e on that ground been vested 

out (fiioil II. ni ■siillii I- , , . , 

iiituiiib.' iMth liiglier power--, ilieir deeisions liave luvn jdaced by tlie giMieral inle^ contained iii Section 

‘J‘2 of tliat Regulation, and Section 7, Regulation 7, IS.’JL, on tin; bainu footing as tlio-e of other 
court'-, eonsequeiitly in the opinion of the Court no appeal is adinisMble Irom them, notwitli- 
htaiidiiig any ii'iegularity or error, after iJio lapse, of tlie, prescnbLd period unless good and biif- 
licient caii'-e be sliewn for the delay wlueh may have occurred in execs.s of lliat pciiod. — Con. 
979, (\t/. C. llf/i 8Vyi/, //of. C. 2d Oc/ 1835, />f/r. 3. 

A nil ill pul;,'*' inny 80. A ?illali Jinlgo is ve-,ted witli discretionary pnwiT to admit an appe.al frnrnthcde- 
.ubiiit au .ipju^ ei-iion of a Sudder Ann eii, although the petition may not li.i\e bien presented within the pie- 

aiiilMillinm Hcnhod period, if the appidlant shall .shew satisfactory cause for not IniMiig presented it before. 

— Co// 177, 18fA .'lyjiv/ 1S2S. 

Ill eiileiil iLmi; po- 81. To .-,eeure uiiifoi-inity of practiee, regarding the inoih* of calculating thopeiiod witli- 
ji'i'ij* il'iiliikr wilieh an 'ippeal should be lodged 'ir any ollieial act done, the Couit desiie it to be uuder.stood 

Ol wi-iK-i shoiiM he j ^vIk.h tl )eno«l eoii'-i^ts of day.s or weeki, the full iiumhcr of ilays or weeks mentioned in 

.tlliincil, l■^ull•.|l|’ or j ^ j 

the ili\ <m Mill! h l|„. Jjq jiHowcd, e,xe!u'-ive of the day on wlueh the order is passed ; and that when 

inonih 1 mi.i-is (it .ID si muiitli OF a year is mentioned, the iiiontli or the yeer should be reckoned aeeordiiig to the 

lli iiiDiiili-. * “ ICngb-^li ealiMidar ; that is to siy, the month should not ee invariably reckoned at thirty days, 

and the year should compiisc tweUc Kngli'-h calendar monllis.—- Ctr. 0/d. lit Ma/ck ISH. 

Him ilu> jii'riit.l p.i 82. Held, oil a reference from tiie. Judge of Allah. .had, that the period allowed for ap- 
ur(h'M"ot iliowiislli'-i pealing from the orders of Mooii-iilfs iii niiseellaiieoiis cases (copies of which orders are to bo 

"louiJ grant! d* on plain paper,) sliould be calculated from the date of the order appalled fiuni, deduct- 

ing the iiitiival that m.iy elapse hetweoii the date of the copy being applied for, and its being 
ready for delivery. — The Mo()n--iirs should always note on the copy the date of application for 
the cop}', and that of it.s being ready for delivery. — Co/t. 1323, // Va/. C. 26th March, Cal. C. Hth 
April 1842. 

Penoj lor 83. It i'l licreby provided tli.it the period of three months, which is limited by the 

bj ihc'eMstiiis o’Ku- existing RcguUtion.s for nppc.ils from the deei'-ions of the Zillah and City eourtb to tho 
lailT.^froiii’the Ibii- Rroviiici.il coiifts of .'ijipi'iil. iiiul from the deei-sions of tho latter courts to tlie Court of 
dlercoappoaiViH Suddci' dowaunv adawlui, as well as tho period of one iiionth limited for appeals from fbo 
h!s decisions of the Registers and Native Commissioners to the Judges of the Zillah and City 

i‘d by tho I egulatiuii!!. 



Sect, 5.] 


APPEALS. 


683 


courts, and the period of six months limited for rcocivinff appeals from the judgments of 
the Courts of Sudder dewanny adandut to Ilis ^Majesty in Council, shall bo calculated res- 
pectively, from the date on which a cojiy of the decree appealed from may have been de- 
livered, or tendered in open court, to flic appellant or his vakeel, as directed by the llo- 
gulations abovomentioned ; or, in the event of neither the party nor his \akccl being pre- 
sent to receive a copy of the decree, ivlicn ready to be delivered to him, the calculation 
shall be from the date on which the cause of the non-delivery of the decree may be noted 
njton the copy prepared for delivery, under the official signatui’c of the Judge. Ilegi^fer, 
or Xative Commissioner as provided for by the Ucgulatiuiis in such ca'scs. — 2, 1805, 
Sret. 8. 


84. The respective periods limite<l hy the Ttcgulations for the admI'<''ion of appeals r.iiniutioii of timo 
in such eases shall lie calculated from the date on which the dtsMMou may have been p.i*^s- ai.juaiNil.nv'iohomi. 
od ; excluding from the calciil.itioii of sucli period', the intenal. wlmli ni.iy ha\e el.ijised 

in each in^tancc bctiveen tin* dale on which the nsjuMte 'ttam])eil j>:ijMT may ha\e I»een 
Juriii'ihcd by tlio jiarty to fliocourl, ami fh.ii on whicli Ihc co|»\ of the decree may liaie 
Ijeen rendered or delivered to the pai ly m open court in tin* iiiDih* pi'i'-M-nhed hv the Ite- 
iiiilations. The courts will in all c.mes he eiiahlcd t«) U'.* ortain ‘^iicli interval oy the en- 
dorsements on the copy of the <lecice ro(pured to he made under elaiiM' ninth of tin..' .m*c. 
tion. — yZey. 26, ISl t, ,SW(. 8, C/. 10 

85. The Court of SmMcr (i( waiiny min wlut have had hcfoie thi*rn yi*iir officiating ’s tn r-vli ulitmir ilii' 

til .tll|lt‘.ll, till' 

litter, dated tin. 20th ultimo, wjili it., Pii-ian fiiclo-'inc, .st.iting that it ha" hCMi the piiietiee of imn' hi iwi‘i*iithc«Utf 

}oiir court, in calculating llie pcriiid" limited for admilting n giil.ir aiipi-al'i [>n fenvd direct to 

llio court, not to allow Iho doduitloii m tin' inliTval, between a pait} liiinHlnnir the prc-ci ibcd 

."tamped paper in Ihu Zill.ih court, .ind tin* <*oj)y of tliu doeico being ti iiden d or dilivcied to JJI 

him, as pre.scribcJ by Clan-c-j 7, 8 <) )(), Section S, Kcgulalion J/), JSI4, iiinl ‘•taling al-o lii.s I"'**' '■unmcnj, uifu- 

l.u,ui sjiiTial 

opinion, that it was decidedly intended by (’lauxc iO to provide for tlio deduction in •piC'.lion* 

— In reply I am doired to oIimtvc, tli.a tin- Coiiit c ntirrly concur with }oiir oHiciafnig rfudge 
in llio ci>n'>truetiiin which he lias adojiti d, and that the dijiliictioii in ijiie.'iti'm ."honld be eniHi- 
dered upplicablt to ull, regular as well U' summary and ''peci.d appeals — CW H.'>, ’od Mm rft 
1826 . 

86. The legal period for the udiiii''"Kin of ajijM-a]" i-. In be calciil.ii.-d cvliisivo of tlio day Tho l<«;;iij p/>ni)il(.i 
on vvliicli tlio dcciec or older aj)])< ivleil again'.t vv is j).hsv.<1. SIiduM the l.i^t d.iy allowed for tlie r'lljusnl’ 
appeal tail on a Sunday, it iniy be admillcd on the following day. — Jifp. Skih. fV/M's, 2'j^/t Map 

1813, n. 49. ’’‘‘i 8'i»'l.o. 

' llii’:i]i|M il mil In 

iiiilt. 'I till' ni \l «l.i\ 

87. It is hcrc'by declared, that the foregoing limitition.s sluiU bo strii-tlv adhered to , 'I'l-iiiinuniKinni 

' li'iliil.i\"iii.lliiliiii.ti'r 

notwithstanding the intervention of Hindoo or Mnssuhn.in hohdavs, or the cstjhhuhed on ..i.s, n imcuftiii 

. ° ... al'uiL- lulc., 

vacations, vrithm tlio proscribed periods for preferring appeals, ^\'hen .^mli periods 
however may expire during nn adjournment of the courl, on account of any Jiolulay or 
vacation, no default shall attacli to the appellant, provided his pclition of appeal be pro- 
rtcntod immediately on the re-opening of the court. — Jiep. 7, 1832, Sect. 2, Cl. -4. 

88. Held by the majority of the TVestorn Court, in concurrence with tlie majoiity of the ifip'-tTiir .a yo. 
Calcutta Court, that a paity Laving applied for review of judgment, under the jiru visions of paity i^i uut cniitK'ii 

I II 2 
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to 3 (lednotion of the 

imp hM putltlMIl WHO 

pondinK in ilic lower 
conit in piikuliitinK 
thn ppruxi ot appeal, 
hut tlie cuui t mmj al< 
low it. 


Tiie faet of a eiwo 
haviut; been ti led ''\- 
purto la u*> ie.tonnttii 
ailiiiitliiiK an .ippeal 
aiiei llu. iiies.c 

peiiml 

Kiile for Iho k'ni- 
ilaiioe oi a collrjtui 
when he tutisuliri 
tlial llieic I" .111^ 'Ill- 
Ill lll(\ OI "lijei tliill I'i 
(lie <*\irmii«i ol ■’•n 
oiJei leuiioil Irom 
a nvil (.unit. 


Clause 2, Section 4, Regulation 26, 1814, in cases open to appeal, but in which no appeal may 
have been preferred, and such application having been rejected, is not entitled of right to the 
deduction of the time, during which his application for resdew was pending before the lower 
court, in calculating the period allowed him under the Regulations for preferring a regular ap- 
peal from the original decision : but that where such party may plead as the reason of his not 
liaving presented his petition of appeal within the period prescribed by law, that the case was 
pending before the lower court or on an application for a review of judgment, it will be the duty 
of the appellate court to take such plea into consideration, and to admit it or not, according aa, 
under all the circumstance^ of the ease, it might appeal' just and proper, in like manner with 
any other eiiisc, assigned for delay. — Con. 1127, 2d /'cl*. 1S;1S. 

81). 'I’lie fact of a case having been tried cj'-imrtc in the lower court forms no ground 
for admitting the defaulter to appeal after the e\pi ration of the pi escribed peiiod. — Sum. 
Cusc.'^y \\)tk Ju/f/ IH 12 , yi. lb). 

JJO. AVitli adieitcnce to the shortricis of the period allowed under the existing law for 
the prc^'Cnlatioii of appeals m the Civil court**, the Sudder Board of Revenue are pleased to 
direct that wJiencver a t'ollcetor shall be of opinion th.it tlieie is any legal diiliculty or olijeetioii 
to the execution of an older icccived from a Cml court, he .•shall immediately instead of 
replying to the court, report the eireumstauccs for the orders of the Commissioner, foi warding 
at the same time a draft ol‘ the appeal whiclv he would propose to prefer to the superior court. 
— Or. Old. Sud. lid. Itcc. 3d Jan. 184.3, \mr. I. 

91. Should the Collector see reason to apprehend that the tunc limited for an appeal will 
have clapped bcibre be can receive the oiders of the C'lmmissioncr, he will at once present to 
the superior court a foiriial )ietitioii of appeal, n-erviii'g the di-tiiileil statement of las ohjcc- 
tioiis until he ^hall liave been fuinished with the Conum&sioiiei's iiistiuelioiH. — //W, yar. 2. 


sm'Tox VI. 

Power of the Zdlah Court tn coujirm the of the J.,ower Coint.^, or to remand 

them for rcconsitleratiun, ivith'nit sinumoniwj the Hespomlent. 


Tlulosilfr.Uihli}' till’ 
M)ii-liu‘t 'll ai-iifdl" 
lij llu' j'wlK' . 


02. Wlienex'r an appi-.i] .shall bo prctbrml to n zillnli or city Judge from thodou- 
Mon of any MoonsiiT, Sadder Aineeii, or Principal Sadder Amccii, it slwll not bo iieees- 
^.irv to serve any proeo.ss on tho rospondont in lUo fu-s.t insUuico, and if, after tUo peru^al 
of the record of tlio original suit and tlio petition of appeal in tlio presence of the appel- 
lant or Ins \akcol, the Judge .shall .sec no rc.ison to .alter the doei.sion appealed from, it 
shall be competent to him to conlirm tlio s,amc, and to oomniiinicate the order for con- 
firm, ition, through tho court from whoso judgment tho appeal was made to tho respon- 
dent, with a MOW to ciublo &ucli respondent to t.ike immediate measures for the execution 
of tlie decree. — Ke^j. 5. 1831, Sect. 16, Cl. 3. 


ThP juiijjp IS not 
irpi]uiicd to icuJ tilin’ 
every pnpci m edcli 
r.U3e, but ducli pai t >it 
the inisl, or rvcoi il. as* 
indij b« iicressary to 
bdUsfy liua ol ihc cor- 


03. Doubts appearing to be entertained as to the sense in which the word “record’’ in 
Clause 3, Section 16, Regulation o of 1H31, is to be understood; I am directed to inform you 
that it has been ruled by tlie Courts of Sudder dewanny adawlut that the term in (luestion does 
not refer to the loubukaree of decision alone, but to the whole of the proceedings or misl. The 
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enactment, however, was not intended to require the Judge to read through every paper in each rectneas of the judg- 
case, but merely such part of the mial or record of the original suit as may be necessary to 
satisfy him of the corructness of the jiMlguient appealed from. — Cir. Ord. Cal. and fFest. C. 

19fA Aw/. 1836. 


94. It irf hereby enacted, that it shall be lawful for a Judi^c of any Zillah or City of “'**'*» o*" 

. 7 . . ™^>’ 

court, within the territories subicet to the J’rcbidcncy of Port William in llensal, to ox- 

, , ^ ° cil lu ahkiigle jndgB 

crcibC the pow(jrs ve>stc(l in a hingle Judge of the Smldor dow.mny adawlut, by Clause 2, J ^ ’•y'-'* 

Section 2, llegulationO of 1831, of the llongal rode. — Jet VII. 1838. 


9.>. In the trial of ai)i)eids, or on tlic hearing of any petition of appeal from tlio To conrinn deci- 
dccision or orders of any court of inferior jurisdiction, if a single .Judge of the Sudilcr 
dewanny adawlut sliall he of ojuiiioii that no .sulficieiit ground Ims been shown to impugn pi!iIlXd.SonllS’ 
tlic corrcctne'.s or jnstuess of such d<’»'ir,i(ui or order, it shall be competent to siieli single “Kambt. 
.Judge, without reference to the order of the file, to eonlirm the same witJiout requiring 
the attendance of the ^ijipo^lte party, and with or witliout.i rovisioii of the whole proceed- 
ings. as the nature of tho ease may appear to require. On the ntlier Iiaiid. if a sinjrlo Oi to hsuo an m- 
.ludgc shall bo of opinion, tliat tho ilccision «>!• order appealed against ouffht to ho alterc'd ilon*^ot"the dVwoii 
or ^■e^elNed, as being manitesily unjust, or at variance v.iih souks llegnlation in force, or 
in opposition to the Hindoo or Malvomedau law. or otlier law applicable to tho ease, or 
as liaviiig been jiassed vvitl»oiit sutbeient inve^ligaliori of tlie merits, or as grounded on an 
assuTiipti'Ki obviously erroneous or irrelevant with reference to Die points at issue, it shall 
likewise bo coinpi tent to a single Judge to issue an in|iiuctiou pointing out tho irroeu- 
larity, illegality, or other drh’ct aiiparent in tho proceedings, ilccismn, or order ap])caled 
.against, and requiring that the court by wliicli the same may have been held or passed 
shall revise the case, ami proceed thereon, in sm-h inaiiiier as nKq\ .qipear conformable to 
justice and to the llegulatiuiis. — Ilctj. 9, 1831, 2, CY 2. 


96. 'I’lu* Juilgp, as soon as practicable, .and .is provided in Clause '2, Section 2, Jlcgiilafiori 
9 of Jy31, without rclW'cnce to the order of tlu> lilc, shoiiM then proceed in the presence of the 
appellant, or lus vakeel, to revise the petition orajipciil .iml '.iich pirls of the i(‘c„rd .n lu* may 
deem necessary; ami if, upon a full conshln.ilion IhcH-of In- -.lionld s..,* ,01 reason to impugn 
tho correctness or justness of the. decision appealed fioin, lie shouM conlinn the vmip, ami forth- 
with cnramunicate tho order for coiiiinnation, .is diiceled in Clause? .j, Section 16, Regula- 
tion 5 of 1831, through the couit, from whose judgiiieiit tho ajipeal was made, to the opposite 
parly, witli a view to enable sucli party to t.ike immediate measures for the execution of the 
decree. — Or. Ord. Cal. and IVcsf. C. 2^t/i Srp/. 1838, par. o. 


('ourhp to bi* pm - 
sui'U Ity til** Jinlj^e il, 
uii .1 full coiisidi 1.1- 
Lioii of I Ik* nvtitiori JL, 
tlie iccoril, lie secs 
no rcrLsoii lo iiiijnii^ii 
tlui decision a}>pi.a!cd 
fruui. 


9i. An instance iiaving been brought to tho Courl’.s notice in which it appears to be the Tin? jinlifp, on tliii 

practice, on the filing of a petition of appeal, for tiie Judge to if sue a notice to the appellant 
reqiiiring him, after the expiration of tliice days, to continue m attendance, and bo present 
either in person or by vakeel on the day on whicli his petition may be taken up, under penally 
of the COSO being dismissed or struck oil' the file, I .am directed to request your particular atten- in'* «*iubc Jwmuaeii."* 
tion to existing instructions, indicative of the proper eourse to be followed by the .fudge m fak- 
ing up petitions of appeal under Clause 3, 8cctioii 10, Kcgukitiou J of 1831, and Act VII. of 
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1838, whon the petitioner may not be in attendance in person or by vakeel.— C/r. Ord. Cal. and 
West. C\ 2Zd Aug. 1839, par. 1. 

HueirbiTthe viiliieTui case*!, the Court observe, the order of the Judge, instead of merely stating 

such (MbCH the appeal of the appellant to have been rejected or dismissed, sliould go on to declare the de- 

>aiui'i' of the dp. lower ct)iirt to have been corifirme<l. Tlic Court do not, however, consider it noccs- 

cifc he mil ija-,'!. g^j-y j„,iiro to jlriiw out a formal di'crc-c, by which term they me.m a decree containing 

a rccajiiiulation of lln‘ jirocftnlings of the Court of oiiginal jurisdiction. It will be sufUcient for 
liini to icctu-'l a bin f onlcr in confinnntum of the decision appealed from, in which he shouhl 
confine hiuistlf to a .•'ueciiict iib-itr.act of the grounds uiged by the appellant against the decision 
of the lower i omt, in ordei tint, m canjs, open to a special appeal, the court to which such ap- 
peal may he pieterred, may see at once whether the a[tp« limit has brought forward any new 
pleas, not adduced before the Judge, or merely tlio«e which ha\e aheady been oicr-riilcd by 
Coiuea oi tlio dp ollicei in the reiriilar appeal. As sueh ordci mu''l, howcNCi, be looked upon in the same 

cree it» be Juinislicil liu'lit, and ciriy with it llie same foive as a regular ileeice, eoim-'i of it, w'heii apidied for by 

OH apiilitiiiion. ■ , 11 / 

either of the paities, '•houhl he reipnivd tube taken on «tainj)f‘d pij>.*i of the Mime "i .to and value 
as preserihcd far copies of ilecrees of the JiidgiA court. — Cir. O/d. Cuf. nml //Vsf, C. 2.S/A 
Sept. 1S3.S, par (t. 

Tlic riatmo nf the y<). You a-Ic wIiciIht petitions of appj'al fiom the deci-ions of Sudder Amoens and Moon, 
.jlteratiwii iiitmilueed 

b> cl a, spc KJ, ng (.itfs are to be eonsulcred as misjeelkineous petitions, until the J udge, after tin* perusal ol tho 
*u'!?ar} tiwheadiiu!,- decree ami other papers, ^hull deteiniiiie, that it ‘'hall bo admitted, ami a notice bo strveilon the 
Mun ot an apiKul rcspoiidoiit, ami shall diieet that tho appeal be brought on the file. On this ])oiiit 1 am directed 
to observe, that the rule contained in Clause 3, Mi'i'tion 10‘. Riguhitiono, 183], niters the rules 
bidbrc in force no furtlicr than to allow the rhidgo to coiilirm the' decision of the lower court, 
witlioiit calling on the re-ipomlciit to attend : conseiiuiiiilly, the same mode of practice is to bo 
followed as lurclefore, except that as no co^ts can bo incurretl by tlio respondent until lie bo 
.siimiiioiKMl to answer to the jatition of ajipcal, sceurity lor eo'.ls need not be demanded iVom tho 
iippL'lhint bi'lbro the rc.-pondent is calle«l upon to answer. A pi evious peiu.^al of the petition 
of appeal and decic<' is not m-ccssary to tho udIlM^slon of the appeal : nothing fiiither being rc- 
ijuired than to sec that the pre.'scnbed peiiod id' apjnul lias not expired, and lhal the petition of 
appeal is written on papiT beaung the prcseiibeil -^taiup. The practice then«forc adopted by 
jou in tho di>.posal of such petitions is erroneous. —C'lr. (Jrd. Cal. and JVeat. C.2itk Aug. 
1832. 

IIh.hp till' pi till. Ill iOO. 1 am directed to infoim you that aii ajipcli wit should not he allowed to bring forwai'd 
n*aiJ* Vy' th'r jihI^V, additional pioof in suppoit of his tiaim, befoie the petition of appeal and decree had been read 
«'•« Uy th« ,Iuage.-Co«. 790, ll'est. C lOth Mm,, Cal. C. Uk Ju,ic 1H3;). 

101. All fust appeals must be admitted as a mutter of light, provided they be preferred 

within th<* period pt<sciibe<l by the Regulations ; so that the confirmation of the decision of the 

Jirocectlm^s^is a ti iower court, prior t<i a perusal of the original proceedings, is to be considered, not us a rcjec- 

dismissal of the ap- tion but a final di.smi.ssal of the appeal on consideration of its merits.— Cow. 742, Cal, and ff'esi. 

pp.il on consideration . _ 

ut Its merits O. 1-lt/l J)vc. 1832. 

Appeals dociilcd 102. I am directed by the Court to acknowledge the receipt of your letter of the 2d in- 
under ol 3, sec Hi, . o r j 

re'f,.5,isji, areregu. stant, requesting tbc opiuiou of the Court regarding cases of appeal decided under the pro- 

lar niipoals, dpciilod . „ » , . t 

on thfii merits iiftiT VISIONS ot Clause ,y, .Section 16, Regulation 5, 1631. — In reply to your first question, 1 am 
tiicpciuaalot the 10 - jy mforin you that appeal cases so disposed of should be viewed as regular appeals, 
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decided on their merits after a perusal of the record, as required by the Regulation, and should cord, u required by 
be entered as such in the monthly statementa.-“Con. 8^8, Ifcst. C. lli/t Aprit^ Cal. C. 2d ^ 

May 1834. 

103* It is incomnetent to an appellate court to confirm on its merits a judgment ap- An apppllato court 
■ * P 1 i*.! 11 i cnimoi coiinrui on 

pealed against, without having on record the objections or reasons oi appeal ot the appellant, uirntsajudffnientftp- 
* ° ’ ,r ,oio en |irale<in(f»iii»t without 

—Hep. Sum. CaseSf 13m June loM, p. 50. li.i\iiijf on record tlie 

i>li|i'cti(iiiH,or rCiwoiiH 

otappoal.ol uppcllant. 


SLCTTON VII. 

Rules regarding Stamps, and VakeeVa lu'es, in Appeal Cases decided without sinmaon- 

ing the Rcgwadnit. 


101. AVith refi ‘1 cnee to th»‘ provisions orSivtiou 2, Rc'rul.itiou *), is;} I, tins following rules KhIm of pr.ictuc 

‘ , withiclcicncc ti) wL‘. 

of practice arc agreed to by the Court — ('ou. h7d, (\d. and If'isL C. 17f// /'V/>. 1S32, pat. 1. u-jj 0, iwi. 

lOo. Tlie Court arc of opinion lli.it ii' lli<* dori^ion of the loiver court he Ciinfirnied without Whore tho iIi cimuu 

the attendance of tlic oppor.ilc party, th<^ appell.int h nut entitled to rcreivc hai'k any proportion 

of the \aluo of the fitanipi'd p.ipci on nhi<*li Ins petition of appeal is wiitteu ; and that tlie ap- 

pellant's \alvcfl is cnlith d to llic \vh< tlic di poHitnl by the appellant. — Con. OTo, Cal. will not iv- 

» * ^ ’ ( •'ivc hack lhL‘^tluap, 

and ICciif. C. \‘ilh Fib. is:i2, par. 3. tho Mikctl will 

icccucthc wliolo tiic. 

lOG. If th({ attendanee of Ihe oppo><ite paily shall be roipiircd, and thii said party shall, H the ittcii.Uiue 

nevertheless, file an answer to the petitim of appeal through a \akeel of the eouit. the fee of Is icipSraiK 

the .‘.aid \akcel shall be puyahk by the oppo-iite p.iity hmiMdf. — //nd, pai. 4. imi Vp'ly thcTldm 

107. If an injnnelion he I'-'iied for a revi'.ion of the deei'.ioii, the Coiiil are of opinion, that O’ tlicro be .m m- 
. - , , . 1 o .HI... 1 . . . jiim tioii fur iJic I ( vi- 

lli conformity to the rule prcciibi'd in Seetion S, Keguhitiun 10, Ibh, the -.tinip duly paid by mhu iu the 

the appellant <ni his petuiou of apped should In* reluined to hnn, and the fees of the v.ikeel of {■),? t cim 

tlie appellant and respondent (if altending) liniiUMl to a '.nm not exceeding one-fourtli of the wuVmVivVjn*iriri^^^^^^ 

• ‘■vtabllslied iee.—lhul, par. a. the l.•'.tabh' 1 lK‘J tc 

lOS. The vakeids iiie entitled to the full leniiiiiei.itioii awaidei] them hy tin* Regiilalion.s in ThovakccJiarr on- 

tillril to tnil fee-. Ill 

eases regulaily decided on their im nts undi r the proM^ion^ of Regul ition o, 1S31, Section IG, (.is's.li-eidoilontlini 
CJiiu.se 3.— Cow. 878, U'ea. C. llfh Apid, Od. C ‘M May 1.831, pa,. 


109. No poitiuii of the .stump duty .should b” leluim d in ^lu•h ea-.e'.,— /W, par. i. 


lint tho bUnip f( is 
will not ho lutuiudi 


110, The Couit ha\ing had instances before them in which the /ilhih Judges, on confirm- Tho zill.'ih 

ing in appeal the dcei.sion of the lower emiit without ..uimiionmg the respondent, have ordered 

the appellant to pay the respomleiit’.s cu-t-, and j e-poinleiira takoel to receive from the ire.'i- 

pury the amount of liis fees in deposit, direct me to take this oppiirtunity of oh3eivin'.r, that 

bueli order is irregular. On tins point I am desiied to cull \ our allentnm to the Court’s Cir- l«■'P'<Mlll■Ilt’4 v!ik|»‘l 
, ® ^ ^ t.Miinii lilt* tfO di'- 

eular letter of the 24th August, 1832, No. GO, which exprcwly declares that as no costs m?ed ii..MtLd 


he incurred by the respondent until he be summoned to answer the petition of appi .il, it is not 
necessary to demand security for cos.t.s from the appellant before the re.ipondent is called upon 
to answer. [Security for costs are no longer iiccussary. Vide Act 111. ISlo.] — Cir. O/d. Cal. 
and Ifest. C. 2Sth Sept. 1838, par. S. 
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]f the respondent 
attcmlo \oluntanl)' in 

i tcrsoii, or by viik(>el, 
le must do no at his 
oirn cunt 


The roKt incurred 
bv the uiipoUaiit in 
the nii))('al nliould be 
t-peemcil at the tout 
ut tlie order 


111. It is not, of course, intended by the foregoing remark to prohibit the attendance of 
the respondent either in person, or by vakeel, during tlie perusal of the petition of appeal in 
cases of the above description, but merely to point out that when ho may attend of his own ac- 
cord he must do so at Iiis own cost, defraying himself any cxpouccs he may incur either in pro- 
viding himself w'ith a xakt-el or otlieiwitc, and which cannot be charged to the appellant, and 
any mention, llieu-fore, in regard to tin- payment of costs is unnecessary ; though it would be 
proper to ajiecil}, at the loot of tin* .Itidge’s older, the cost inciiired by the appellant in the 
appeal, and wlnoh iicci '^^anly f.dl on him in ihe lirst instance, so that in the event of the deci- 
sion ol tin; iliidir*''.'' coiirl being ie\ci'>e4l or modified on a .sjx'oiul appeal, provision may be made 
for the p.iyiin iit of the miuo. — Cir. Out. Cul. and Wist C. 23ih 181)8, par. 9. 


SKCTION VIII. 

Ilofu'cnce of AppealA from the of MoonsifA and Sntlder Amcens to Pnncipal 

Sadder A nice ha. 


In inodificition of 112. Ill inodllication of tins J«•o^i■^iun, linw('\er, il is liondiy cnnrlorl, tlint it hlmll not 
ho coinjictonl to a yill.ili oi* city .Iinigc to reder any ajijx'al foi* trial to a Siidih'r Aniccii, 
tliougb lio may h.i\c been hpocially cmpouen‘d niultsr the riilo abo\<* cited ; but when- 
appeal* to auy Mich zillali or u(\ .Judgo tli.it his tile is so Jieavy as to make 
!j|icnhciiuiuboitythc impractioaldo for him to dispose of all the apj>o.ils which way bo [lending with rea&on- 
aiilc diHpjitoli. lio sliall m.iko a spCLial report of the case to the Sudder dowaniiy adawlut, 
.soliciling p('rmi'"-ion of tli.it autlioiaiy to refer such sjiccdicd number of appe.ds from the 
decisions of MooiisilTs or Sudder Aniecii'', as he may deem necessary for tri.d, to the I’rln- 
cip.il Sudder Ameen attai'licd to his court, to Im* apiiojiitoil under the rules prc'icrdied in 
Sci tion 17 of tills Jlogul.itiun, in whieli c.i''e it sli.dl lie ciMiipeteiit to tlie Com't of Sudder 
deuamiy adawliit to comply with the ajiphc.ition for the transfer, and the rules prescribed 
in llie ]»roceding tlau.'.o [t-'laiiso I.J .diall J>e hcJil ,i[»phcahle to .such ii])[)eals. — /lep. 5, 18ol, 
Sect. 10, C7. 2. 

77/c JCidcs thm referred to ate thme in lieynl 'tion 21, 1811, Section 7, Clause 4, «wrf Sec- 
tion lb Clamv 1. 


ltu]i‘« oiihnnillv 
lOI Ibl'tllcll (it 
ippral (iiticd l>> 111! 
h. A. h1w‘u rcliTivd 
t'l him 


li;). LKi'giil.'ilioii 21, JHl 1, Seclioii 7, Lhiu^i i, ordmns that in the timl of such appealed 
suits, the Sudder Ameeus shall bo guided by Kegulation 2.), 1814, Section 7d, uiid that their 
ilcciMoiis shall lie tin.il, unless the ziliah Judge .see cause to admit a second or special app«‘al. 
[Spcci.il appeals can only be admitted by tlm Sudder dewaniiy udawliit.J — Regulation 23, 18J4» 
Section To, duetts that tin' Sudder Ameens shall keep a separate register of the suits thus le- 


ferred to them in appeal, and not coulound them with those ref'ened to them for trial in the 
first instance ; and that the Sudder Ameciis shall try such appeals iii conformity W’ith the rules 
prescribed for the Inal of appeals by the zillali Judges ] 


linli-s rcffanliup thp 114. [Regulation 24, 1814, Section 9, Clause 4, ordains that the Register shall try suits 
ly^KV^^^*****^*^*^***^ referred to him in appeal by the Killali Judge, and that Ins decision shall be final, unless the 
zillah Judge should set sutticient icusou for admitting a second or special appeiU. J 
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115. The elllah and eity Judges are expected, as fai as may bo practicable and consistent tIis Jndxe » ex- 
with their other duties, to revise all appeals from the decisions of the Sudder Anicens nnd Moon- 
siffs, or to retain a certain portion of the decisions passed by cacli olliccr on their own flies, with “I’peals ths de- 
a view to maintain a proper eiieck over their procecdin"fl. >vhoiie\(M*, however, the accumulation 
of the petitions of appeal from the fhici'^ionu of MoonsiiTd and , Sudder Aineens, or the general i>riH’ticaI)lo, ho may 
urreara of business depending in any Zillah and City court, may render it impracticable for the lor ^pfoi 
eludge of that court to revise the.so appenh with aulUei<>nt promptitmie .and despatch, the sludge ^ ^ 

will from time to time obtain the .sanction of the Court ot .Sudder ilfwanny adawlut, agreeably 
to Chaiif-e 2, Scetmn Hi, Jlcsfnlation o, 18.'11, and in the fium proMnlird by Circular order of 
lf»tli Oitoher, 1S:)2, to rolVi, hm may appear iieec«5sary nml luojier, a ««peeilli-d number of tliese 
(‘iwe-s to the Ihiiicipal SiuMi-r Ameen attachcil to hn eoiirl lor tiial.— C’l;, Onl. Cal. and ff'est. 

(\ hlh I'ob IHod, pu! 2. 

J U). In ►uhimtling such iipplicalions the ,lud '■o will .u-euinpany the -ame willi a ‘•talciucnt Pomi or stAtemoia 
jii the following loiiii, .iiid when In* m ly ha\o n l.uin *1 .m\ oiiginal Miit-s oa his owm lilc, he 
will .stale Ins ii.i'nii-j fur Ml dmug. jiiwic.al fif n'.iKiiig them on r, accoidin^ to their amount or \\liiuhc 

I (tains Miilw 

\cillic, to ihe "Uliotdlilil e j!l<lKKll Ill'K tlOll.il K'S oi' 1>! iil-<rl(‘t. oil Ills tllo, lliStP.l(l Ml 

J( t( Iiiii;,r iiiL'iii tu til,. 

Ill ton- tin .Jlfll>,( lower fOlll is, ho Will 

St.ltf Ills lOtUUIIH lot 

XifMhci . 

Oi 1 'ill il "lilt', 

A I'll' .ilw I’loMi fko dc( I 'ions of Colleetoiw aiid Piiiieip.al , Sudder Amci us, 

Appi-.ild lioiii the (h'l’i'Kiiis of the Sii(ld( 1 Aiuetiis, . . ... 

Aj'ii iiU fi (»iii tlie <lcei*>ioiis (il Moon-iiil', ... . ..... ... ♦ 

InI|!h‘< Hull' (111 ' e.iM ', . , ... ... . ... 


I ot.il, ■ 1 1 


llijn/r ( m>;ni ) l\i>n>iiiit SVf/iA / Amvi n 

\Jf then' he moif ihn/i o,/i, tlw stufe nf tin file ofnnh nin\f he ijiven ."(’luirnUhi. J 
Oi'iLOMiil .Sint-! e\ee( diM'j in \. line 1,000 J iipi ( ", 

Oiigiii.il .siiit'j not » \ei ( due' 1,000 rupees (with i bin f st.iteini iil of the reasoiii 

of their nut being lefein'd to lh<’ hiw'er e«niit' ) 

Appeal" from the deei"H)rH of the .Sc Idcr Amceii, . 

Ajipeals from the d(jei"ioiis of 3Iuoii"ill', 

Mi."eollcineous ea-ie.-i, . . .. • 


I'otal, .. 


--Of/. Oni Cal C. 7/h.Jh'^/. (’ Per. j.s.lS. 

]17. It Id not eon"i(ler(d by the Com I indi'peii- ihle that the yilliih or city diulge should Uut it is net iikJh- 
in every cabc, peruso the record of the original .Mut ;iiid ll.e pitiOon of appe.'il, or in any way inVh;. -’imildMi eiJ-r" 
r. vise tho proceedings piexioiis to the tiiiiislcr of then- c.ise^s to the J»i;iic-ii..il Suddejr Aiiiei ii. ‘.'.I'thc on’miMl 
wliose judgimmts wil» he, of course op«‘n to a ppeeial appeal to tho .Judge, piovided there "h dl iJi’.mII'S’m. 

.ippear siiffieieiit iOii.son for .such a proceeding, under the lules ol Section 2, Kegulalioii L^ti, ditm to tin; 

IS14, and other provisions iippli'-ablc to the admis^jon of .•special appeal" Cn. Onl. Otl and 

ITest, C. btk J'eh. par. .‘}. * 
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'Iho S. A. cannot 
try .ijipcals , nor can 
the P S. A. unless 
they arc transfer! uil 
to liiin by the 


Rules to bo observ- 
ed by P S A III the 
trial and dccibion dI 
cases that come be- 
ture them. 


A P. S. A , lr> lilt; .*111 
ajilienl ftoin a nmcin- 
sin, limy icnMinl 
the case 'inr fiiilli*i' 
invistiu itniii Cnm*.*. 
to he |iMisiu il it I lie 
niooiisill liii niiino' 
)ieily iiiiiisiiitud the 
«'.ihe. 

Hiilesiejj-Anliii;; the 
tiialut .(iipeals liiiin 
iiiodiiMtl s ilecisiuii by 
th.-P S.A 


When the V S A 
IS of opiliiiiii that the 
ilei isiiiii sIkmiIiI lie 
.Minulli'il, and Un- 
case tiled ilfHoro, lie 
still reLiiid bis oinin- 
on, and bubimt it tu 
tlie )ud^re 

The iii>li;e, alter 
considei ini' tin- nin- 
nion of tin; P A , 
uill I Clin II Inin tlie 
ciiae, either to be le- 
iiKirideil tu the luiu r 
i-dliit, III tn be dispub- 
id ut by linn 

This does not iirc- 
cUide the P S. A 
trum 111 del ini' the 
lower com I to m.ike 
liirlhei invcstJi'.iiion. 

Kiitry to be minle 
by the jinli'e m Ins 
btatuiiMils wln-ii lu- 
Miieliuiih the le- 
uiaiiiliiij' ot the c.i-e 


1]8, After the promulgation of Regulation o, 1831, Siulder Amcens cannot try appeals. 
Nor can the Principal Sudder Ameens, unices the appeals have been transferred to tho-t-e officers 
by the Judge with the sanction of the Sudder dewanny adawlut.— Co//. G7G, 24f/i /cA 1832. ^ 

1 19. No appeals arc cognizable by a Principal Sudder Aiuecn but those which may have 
been referred to him by the Judge with the sunctioii of tlie Sudder dewauiiy adawlut. — J&id. 

120. In tlio trial and decisnm of original suiU and apj)oal3 referred to them, the 
Principal Sudiler Aiiicon >haU be guided by the rules cbtabli.'slied for the conduct of busi- 
ness in the courts of the Sudder Aiueeiw. And in poiuts not expressly pro\idcd for 
by tlioso rule',, lliey shall ob^iu-M* as neaily as may be praetieable the rules prcM rihcd in 
the Uegidalioris for tlie guulaiico of the Zillah and (‘ity tom ts. — Jic//. 5, IS'H, Sect, li^, 
a. 4. 

121. 'J iie Point file of ojiinion that a Piiiicipal Siuhli r Auiei-n, authori/ed to try appeaK 
from tlie decisions of Moon-'itl’s, may n-li-r .a t.isii in a Mooii-'ilf toi furlln-i iuvrsligation. 
Should be be- of ojnniou that a Moonsitflias improperly nonsuited a rase, he •'lioiild return il to 
the .Judge with his opinion that the ^loon.silf should be diieeled to re-adinit it .uni tiy it on its 
ineiils. — Com. 1023, Cu/. (' ><tli Joh/. lye’tf. (\ oth .huj. is.Jf). 

122. It having been ruled by the Point that Pnneipal Sudder Ameens, in liying iippoab 

from the decisions of Sudder Amecii-s and Mooii'iirs, leferrMl to them by the .Indge with the 
sanction of the Court of Sudder dewanny adawlut, Ii.ne no iiutlionty to renuind the eases back 
to the rouits by winch they were oiigiimlly deteimiiu-d, for re-tnal and ii'-lointioii to thiir 
former number on the file, 1 am diieeted to eoiuey to }ou, for your information, and for com- 
iniiiiicatiun to the Pnneipal Sudder Ameeiis Mihoiiliiiate to you, the following ihroLtioiis. — Cu. 
Vrd. Cut. uiul If est, C. 1 1/// Jtnie lb.39, 1. 

123. ^Vhene^er, in the Inal of appeaK of the nature ahrne de-rrilM-il, a Piim ipal Sudder 

Ame< n maybe of opinion tint the dici-'ion ol the lnwei eniiit ',hould In annulled, and tlie 
suit remanded, with a view to its heing repl.ieed on the oiignial iili‘ and tried ile iiu\o, he .shall 
record the ground of Ins opinion in a proeeeding, .ind submit it with tlie papers of the suit for 
your orders, ndaining it in stuti-meiit No. 1 of his , 'urt. — //;<(/, 2. 

12-1 On the receipt of sm Ii applications, you ill enter the lefenmcc under Iioading No. 
lb, column 3, Statement No 2 of your eouit, iind alb r a eoiisuleratnni ol' tJie giouiida set foitli 
in the pioeeedings ol iJie Piineipd Sudder Aiiieen, you will return the ease to that oHieer with 
diireiions either to leinand it to the court by which it was oiigiiially decided, or to dispose of 
it hlm-'i-lf, — Ifutl, par 3. 

123 'Ihi.s rule is not to he coriMdered to jirechide the Prineipal Sudder Amcen from di- 
recting the l«,wei court to malve siny further investigatjon which lie may coiiaider requisite, 
wdth a \iew to hi-, deciding the .'lUit hiui&elf. — Ihid^ pm. 1. 

126. Ill the c\ent of your -^.inctioning the remand, the ease .should be entered in column 
9, Statement No. 1, of tlie Pnneipal Sudder Aiiieen, and also in eohiinn 4, Statement No. 1, ot 
the Court of instaiiee, as prescribed jn the remarks on column 1, Statement No. 1, on the 
subject of “ Cai^i ' remandi-d for re-trial,’’ contained m the rules accompanying the Circular 
order'' of the 21st December last . — Ibidj par. 6. 
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i27. It having heon brought to tho notice of the Court, that gome of the Principal SudJcr Tlie P. 8. A., in din- 
Aineens, in disposing of appeals from llio decisions of Rudder Amcens and Moonsiffs, referred fpnISft?hinJ*caBnot 
to them for trial under the provisions of Clause 2, Section 16, Regulation 5, 1831, have been in 
the habit of exercising, at their discretion, the powers vested in the Judge by Clause 3 of that 0.1831, sec. 

Section ; I am directed to inform you that it has been ruled by the two Courts of Sudder do- 
waniiy adaw hit, that Clause 3 of the section cited is not applicable to appeals referred for trial 
to the J’nneipal Rudder Anu'cn under the preceding clause, and to rcfjuest that you will pro- 
hibit the practice, if it obtains in the district under your control. — Ctr Ord. ffcil. C. \7th 
J/o;c/i, (\il. (\ 2lsf. Apnl 1S3:. 


128. A Piuicip.d Sn«h|iT Ainccn cannot confirm a derision in appeal without summoning AP S A. iMnnot 

the respondent. — Cnu. // oA (\ 1 \ th Junc^ CaL C. 'ith July 1833. appoal witliuut Bum! 

inuiiini' thu I'Capoii* 

129. Fn the tri.il of oriirln.il «'ui(s :ind .\pj)o:il<. tlie Principal Rudder Amcens nve on- itaJ**-* m see m. 

joined to confonn to the iinub; nf pi’oct'durc directed to bo observed by Section 10, obaenoJ byiv s Si. 

Jloffiii.dion 20, J.SJ 1. b(‘f<ii-o any I'vliilnt'^ ai’c filed or uitno«'scs Ssuinnionod in .support of 

the allegations of eiilier of ilie parlies, — Rvij. IRJl. Svei 21. 


I arn tluccti d by ihc Court to acknou leilgc llic receipt of yoiir b tier of (lie 21(li iil- 
lii'io, -vid in icply to iriloriii v'>ii that as llic piovisioiis ol Clause 2, Section II, Kegiil.ilion 2, 
ls21, li.ue been extended by Seeiioii 17, Ib'unl.ilion 7, 1832, to Principal Sinbler Ami'ciis and 
Su«bl'*r Ameens stationed at otlu r pl.ice'i than tin*. «-tation of the Zill.di or City <<)url ; and as it 
Ins b< ('ll declared by tin* Cliculu onler of Otli Keliruary, 1.8, hi, not neccfS.sary for the Judge to 
i< vise nil .ippeals pi MU' to dll II being n leri’i d for trial to a IVincijial Sudder Amei'ii, the Court 
are iiol aware. ol any olipdKui to your autliori/mg the PniuMpal Snddi i Ainecn at Purreed- 
pore to reeeiie appe-iN. a- nell as oiii^inal .siiit.s, in tin* inaiiiier pie-enbcd by the clause above, 
'lid. — ('jy. Old Cuh ('. Ibf/i Sijif. ISd.'j, /!<%/ (\ TJd Jun, iS'ii). 


, The p S A. *t 
riiirei'tljiori-iHiiiiUw- 
ii/i’il 10 ap- 

fls HCll as OIIKI- 
lUl bllllH 


SIX TIOX IX 

Procmdiiiyit on the /Ii'ariny nntl ]hti rinhwthni nf Jlt'ynhtr ApftfoU. 

131 Snell ixirt- of the I’eLndatioiis m Ibn-o .is rerpin-e tli.it tin* ide.idihifs in rm- , itmn. m 

jioah'd Milts he conducted and liled in tin; s.mie m. inner mid ninler ties .same rules as ni .ijiptaN 

pleading's in origin.d suits, are Iienjbv dci l.'i'ed sulijed (i, (h,,* fidlowiiig niodilb’atioius. 

—llcy 26. ISU, SiiCl. 9, Cl 1. 

132. In all regular civil .suits vvliidi maybe appealed Mihseipienlly to tlio Id of 
Pebruarv, 181;>, to a Zilliih or City court, to a Provincial rourt, or (o ihe l^udder devvan- 
ny adavvlnt, it shall bo left to tlio option of llio rcspomleiit either to tile an an.swer to 
the petition and reason.s of appeal, or not, .is lie iiiav judge ]iropi'r ; provided liovvevei , 
that il no answer shall bo liled by a respondent, it shall bo compotenl. to tlic court tiyiiig 
the .ippccd, in all casc.s, in which it may he deemed expedient, to direct the re'-poiulent to 
lilo an answer to tho petition of appeal, or to any particular points in it, vvlucli may ap- 
pear to require an answer or explanation . — Ihhh Cl. 2. 

•1 X 2 
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No rurth<*r plead- 133. No further ph'adin^s bevond the iln^■wcp of the respondent sliall be 'admitted 
iwer to'bo aiiiliittcd ill any appealed suits whicli may be iu-iliiutcd subscrjucntly to the 1st Tcbrnary. IS 13. 
Tioim *^^*^*^” duplicate of the plaint provhled fur by Clause first, Sfsetion 7 of tliis Ilrgiila- 

tion, or .such .supph’ineutal ]»le;idin!rs as m.iv be authorize<l by tlio hiurt under the pru\i- 
.sions of ClaubO lliinl, Si'itlon 6 oflbi-i lleLiul.itlon. — y»*ey. 2(1, ISII. ,Strf. 0, (’1. 3. 

Kesr siv 1,34. Ilfld by llic t’.ilcutt.i Court, iii foncurn ru’e willi tin' Couit, that Seotioii 

lo’iMsib of cipiKMl 1-. Ib’Kuliilion ‘JO, JSI I, i'. iujI applirabli* lo eiiM ol ajjpijals, but only to oii.L'iiuil suits. — Con. 
Hi) I, 14//t I)n. ls:js 


lii.UlappiMlpiltM-i'i 
lorw.irJ«'ti to till* siul- 
ilei i‘oui t, llii' 
iH atiictl^ oiiirn-il t» 
solid up fhO pilNM'Oll. 
nijf Mhiili ho IS 10- 
• piirod to ch ii|i li\ 
ui;. JC, Jsll, -Li l'». 


Iti.-i S'\( r.il iu-taneP'S li.um'; I iti ly bn n l)ii'iu:lit to tin*, uoliui ol’tluj Court of the recoid 
of appL‘:iIi.d ('d'-i's, .sulmillltil :i'»rio.ibIy to tli-. i ule nmt.iiuril iii Siotinu y, Kc^ulalion i), 1^.31, 
lifiiu' si-ut u|i witlioni tin* pi (II e« dm,::' whu li tin* .Iu'Ilm' i. rcipilri d to diaw up liy Seciion JO, 
lb-,L'ijlation ISJ 1, .mil tiu* omi-^iioii btiiiLj evtn iiii ly lucoin ciiif lit, p.iitii uKiily wlim' tlio 
;ipp( ll.mt pl< ads tli.il till* .lud'^i* h (•> <iiMi(t(‘<l lo icciixo (li;i miik'IiI'i ((■miN'IciI, oi (o '•iiiuiiiuii wit- 
iic''M s iiaiiU'd by llie paily . I nm diieilid to iii|'ii-'l ib.ii \i>ii ^\^ll lut.m.ibly Milmiit lliat]iro- 
fi I'diru; 111 all njipealid ea-us tint )ou may lniwai'l to tin* loml. — Cn Out. Cnl. itnd C. 

nth Atnf. lS.‘)f). 


'Iliit M'fLniri .ip. V,„, (’,j| (,hs»‘i\i*. that tin* rub*'* liinl douii lu Si'clmM O, T\i’"iilatii>n 2(>, 

j'lM S t') .Ipl'l ll', i*. 

. 1 -. t'l iiiuiiiil Isl I, ajiply to tin* I 1 l. 1 l of appeal", O" \\cll si" ol’ oiijLnu.il "iiils ; ami }i)U w II In* ( m I'ul tin n - 

( (■.(•N, iiiid till* iinl'ji . . 

ivill nriinl iii<< pic. lore in all eriM's to I’l cord on your proecediii-j;s lln* pn ‘I'C pomm at i^'iie, ami tin* '/roisiitH on 

!mil th!'*j;i(il\ii.l>.'!ri-' ■'vlin'li till' pill til*', inaiiitaini'il (lji*ir .’•i>(*ial pli as Cn.Onl \lil (ht IS 10 (mi 

liu;»dli\tln ji.'ilii** 1 • I .1 • I , , 

t’a-t" 111 vOp. lull. 137 . 'Dll' rniNimi.il eourls o| sippi’.il .iia* empovi eriMl in i .1 ol .iji|M.iI" jiiwlmli 

piiniii/i.,l Miiiii . 11 I ... , 

.ippc.il .lie Mnp...o 1 d sli.iil sippear to lliem lli.il the ori‘j:m.il "Uil li.b iiol bei u sniiien ntlt nn (‘-nii. b n 
ll'cinv iiV.ii.'jii llu’ Zill.ili or Cil\ eouiL or Ibi* .IIP, otlier ( aiiM' lls.il iu.i\ In* deiimd ii'e. 011 . iMi* li\ lie 

I.ii WIm'i'/i V\ l‘io\im‘ial (oiiii, eiilu'r to rei eno "in ll lurllier e\ ulein I* . 1*1 llie\ umv lliiub mie'-.ii\ In 

I.'uu!. llie,|i’"l ii«'|ormiim(i(iii of (In* ^ui( .md to oi\e jinliiuiejil upon it or lo lefir (he "i; > b. s 

lu llu* Zill.ib or City courl lu ulmli i( oriLiiu.ilc'l. .n i eomii.uiieil by sudi xjn,-i;i) dire- lioii" 
to the .Imlne uilli re;;.ir(l to tin* new r\nb‘me In* i" lo l■l•e(l\^• n‘"jii‘( 1 unj; it. ii". jn.i\ 
be deemed by (lieeouil ino..| i omlin ne !•> |U' t '••e, .tml llu* eoin emem e ol llu* ]i,)riie" .imi 
rifiMiwiil khii.s witiie"'!'" Hut 111 e\ery ( i e ill uhi'h llu* !'»o\imial ('oiitl" in.iy e\-ei*e;'(‘ lln* pouct* 
iipniV 1 lie *j Mill-: a :ibo\c \e" 10 il lU llmm Ip ibm .m • tioii lhe\ ,ire to enter upon the reeoid of the lii.il tlieir 
{£*\ iiM"ons for Ji.iMu^^ ('veiuM'd n In i.i-.*^ in hidi llie eoiirl ma\ jinl:;.* it propel- to 

in tinVn h fuelliei’ evnbuee ihem"el\e", lliey siro em|i(MV('re(b snioulmi; .m tlicy m.iy 

to^no/ deem uui"t ( oiidm Im* to |U"tite (re"peet heiii", h.ul t" llie nature of the eiiiiso, ,ind llu* cm- 
111 til.* e;."es .ihoo deiue.) ( illu-r to e\.imiue llie AMtuew.-^ to bo prmiui ed. M\a m'u-. in opiui court, eaudui' 

snceiliLii \i\ i lOLC. HI ‘ ^ 

llie uilue"~es In he 111 "I suoni, suul llieir depodlioU'. lo he J'Cilueod iiilo nriliiio, and siiiii- 
cd by the ilepoMeul:i. l■e"pee(l\l•Iy ; or, to si-allionze their Iveffistcr to swear ihiMvitnCisses 
and take their ilejiO"iiiou", iiud to e.iu"0 the dejioiieiil's to sij'n them and to authenticate 
lliem ^Mtli his '"jou.iturc. '11. 0 lie^ister in siuli c.ise, is to examine the witiie.s.so.s in the 
jireiseiite of buLli ji.iiliO" or ilu*ir \iikoel'«, wlio are to bo at liberty to jmt any questions 
to the »itiic.""i-' that the\ lu.iy think proper, ami the questions, with the answers to them 
are in the .same manner lo be reduced into wntiii*;, signed, and authenticated. Hut if due 
notiec be gl\oii \ > the parliC'. or their wkeels, of the e.vi.uiiinatioii of any witness or wit 


spOtllRll \ 1 \ l UKC, HI 

to unlrr I hen it 
t«i- lu it 
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iics>’iOs before llic l?cj;ibtor, ami he or they sluill not attoiul at llic lime tlu.' exauihiatioii, 
the Register lb to proi'CCil in the e\:iniiualion as bcft»i*e dirceted. and the dopnsj lion's arc 
to be received as good and authcnlic evidence. — Jict/. i>, ITO.S, St>cl. 18 . — Itvnuifa Reg. 
J), 1795, Sect. Vi.—CaL nml Cong. Pron Reg. 1, J80;i. Sict. 18. 

13S. I In llic 1 ii:d and decision of appeah Tiy tin* Zill.ili ronrf or tin* l*j incipal Sadder 
Auicen they mil pioeunl in tin* .'•ainc Mniiiiier a** f.ir .i" may ht* .i[ipl*e.iMi*, and vvilli llie lik.* 
powei*’, and autliont>, and -nl)|'*ct tu (In* .'^ann* res(iicln»n-s .iinMimii.iImn-, Mam pjiM*nlMd 
I'oi tin* Inal and ih ti I'lniiMtion of tiii;riiial .‘'iiil"'. and tin* de«*rees will he pji‘p:in*d ,*ind enpics of 
flir-m maile, ami di lulled nr (I'lidered to tin* p.iJln..s jii tin* •»:imr* inanin’r .m m diuc led in 011141 - 
rial .'suil'' J 

1 -)!). 'Die pi'litioii of .ip|K*.il, jilc.idine-^. ilepii'^ilioiM .ind exliildt- in tin* l*ro\ iiiej.il 
lonvU of apin*a], .ire lo he nninliered. jn.irked, d.ileil, and '-lulled l>\' tin* Reni-l.'i ni llnj 
.''.line ni.imn'i* .m tin* enmpl.iiiit pli’.idiii!:'>, depii'iin')M .i.nl i*\liiliils .ire ordi*]'i*d lo In* 
numbered, niaikt'd, d.M(*d, .ii'd signed l»\ tin* R.-vi-lei* in llii* ZilI.ili ;ind ( M \ I'omts.-- 
Rrg. Li, I7!M, Sicf. --Jii/Ktrts Rtg. !> 17.‘t”». Strt (J -('nl. ami Cttug l*rvn. lay d, 
JSO.i Si-et 29 

I It* 'f'l previ'in in nliii * ul'ih.* mIkim inh' .ind tin* em i»nr.i';;i hk'IiI ol lili'iiioiM ‘ip 
p(.iK (I"* I'ri'N iin i.tl ^•>ll'*l> of .ij»pe.il in .ill < '''»*'- wherein I'lev iniy loniirin Hie deiree of 
.1 Zdi.!li ' •* t Mint .md llie .Sinider d( w.innv .id iwhit in .ill e 1 'i s ii In rein il 111,1 V eon- 
' 1 . ' I I I'l o\ iin i.il < onri .;i e h* .Mlpidot* inlei*e I .d lln* 1 * it** of om* per <*enl. 

• OJ* dd "1111'' I 'M'.v.d-Ie h\ the ie'[,..ndent iiinK I the deeiic p M-i'd in In- 

■ III. I l!ie d.iK* ol '•iiih deeiM* ,iiid 'ir** iiil hoi i/cd to pi.ii' ]i ippe.iU wliii li iii.i v 

; ' *■ ill' III Iniun.n- hi .1 line to < i'om nmn nt propm l mnate (o oj the 

.111.1 ilie < ill iiiimI.iiii I of iln* i .1 i* -/i'm/. rt, 17 .'>(>, Sn't Cfi omi ( <niif 

*,e</ r, .Vm/. 12 

' • II tin d.*i i-’oii '•h.dl 111 * e.'ijlii in. I in *1111 . 1 , lh** ipji 11 if. .•..'ii t iiei-f iim'!. j .'•'i.'mn 
■ '• 'Ill'll 1 ,'{, IT‘H>, iiwiid linin'.! li.M) til* d.ili* ol 'i|i '1 d. .11 ■ lo till il 1 V ol ji.ii inrnl 
!i i. I'lirreffate ol tin* jinin'iji d, inti n *' 1 , .ind ♦'•'I', .iw.iid'il h} tli.* ..i / ’in.il di*. ii*< . — Cn 
ilnl (\il.a?i(i llist C U/f M,n ft Is.p; 


Moilf* m 11 111 . Ii (till 
/ill lit n.ii Mill ii.c> 
l* S A wiH piiii*t‘i«l 
111 till (1 ihI tint «K*ii- 
*'1 .11 111 .11 I'l lIs 


I’l III ■ rilnmi. i\ 
lilt* I.I.iVlllvl ll |<•U 11 <' 
li>ii% III III' iii.mli. 1 1 <1 
i< II ' >■ i, il.ilt .1, iii'l 
It* 111 ■! 


Fiil<"f'i in 111* il- 
loio *1 nil .Illils ,|||. 
|Uil.ri *1 >0 tl" (Ii I III 
.l|l|il ill ifllnlil It f.il 
III In ||, li'il ! I ^ni’is 
.l| 111 .ll' In III rieil-'i 

( 1 1 Ill . 


' ‘ ‘'i'll '1! Mi;. 1 1 

I I I . .mil i!i i| iT I ' 

ill ■'..■III I . I .mill 1 1 
III .ijiji ,il 


J IL* A', till* l.iw iniw sfaii'l-'. Ill e:i'i (*i.ii;i'ij- iime i* .In pi o', I'M'.i- 'it .^mIioh I'J I\ei;u- 'Vlii-ii tin i-'u ■■! 

I 1 .1 .“•...s 1 i 1 1 . 1 "" llil.'li*'! I'' Jii.|> I'l >1 

l.itnm o li:).}, Inc jiarly liin'd j- li.iMi to In . oiii'ni!|i d (oil. l•lI'I'lll^ nniil lie* .inionnl h** n 1 i Im-. iiii'.i|i(,' e 
ji.iiil, lilt vvheic the inn* in.iy he iiini. '> d (.n .1 IiImium .ipji* d in l•iMlllI niity to S.*(*lioii 1, iViTm I.. V. 
d. Regulation 13 of 179(). ilio ann.init. il' m.t nnnn iImi. 1\ i'li iln oiiiin", .'•In.iild In* iiali/od I i.*|.'./*i;ii oi'. 

iiiidcr the same rules a-, an* apjiliejlili* to lie* (\i*(*u..uu ol di(*ii*'*'« ol' * -nii 1 — fo/t. 

fVi/. nml ll'r.st. C. July l!S37. 


i 13. Jii like maimer, if the claim w'.'m di''Uii'".i*d hy the lowi r. hut de(*i(:ed liy the ap- 
pellate court, interest shall be ealeiihitid 011 fin* piiueipd sum to tin* d.ite of (he decision 
of the, lower court as bi*fori’, and on that eoiM(»lid*ii'*d sum ol' piinespal ami interi t ami 
Iho costs of suit to the day ol p.ayraent. — f'/r. ihd. Cal. and JCtsf. C. If ft Murrh lS;i(;, 1. 

114 Claim by respondent to intorobt, duiiiig two ajipeals, on tin* amount of .1 /dl.ili di*- 
cree, pa.s.scd in lii.s favor, and conliiiiicd 111 t.icli aiipcal : chum adjudged. — !S. I). A. Sii. Rtp. 
Aug, 180(5, vol. \. g. 104. 


V Mi I 'll nl lilt' I - 
i-'l 1 ) l.i ill . 1 1 1 .1 I* 
I 'll I ! Hill IV IS ili'iiiis- 
S| ll l. V I III InVv I 1 , lilit 

i!i 1 1 i‘i'ii l.v ilii a|i|ii |. 
Ij*. , I Ull ( 


r.iMicu'ii i',tsr ol 
.1 1 1 mil li\ iis|i(iii 
• '.( Ill ll) mil 1 1 SI (ill. 
ni '4 iMo .ij.jir.il,. 
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An apptllatp court 145. An appellate court not rompctont to impose a fine on the respondent in on 
dcMt^for"haiInK*mI appeal case for lia\in;j; instituted in the lower court a <<uit which the appelliite court may 
consider to have been vexatious. — Or. Oni. Oil. and llest. C. 2oth Jan. 18113, par. 5. 

jp|iclli(i(‘ court (IceniM 
io.\aliuiH. 


SIXTIOX X. 


C'uuit to iti'.ini'ii 

iipi'UiN, li till .iiipi 1 - 


J)ismU-tnl of tltc Appeal on Dt^fuulf. 

11(1 If tiui fippell.iiU in an .ijtpoal filed in the Pro\inrIaI courts of appeal ‘‘hall not 
i!iilts'muit\o*pi*m proceed in the aope.d for siv week'., tho .ippe.il is to he diMiiissed, unlc'i.s the .appcl- 
l.int .''li.ill show j'lMNoniihle tau'-e to the .salisfai tion of (lie ronrt for not proceeding in it ; 
siou* lui thi ^,^,^,1 (|„j (oiii't in .y, if tliey sli.dl deem iL ei|nital)lii t>o (o do. award to the ro‘‘pond- 
|{. l•.„ns I..! iiii> cut con(s of suit Hut in all sm-h ease'., Ilii‘ Coui't an* to enter at l.irirc upon their 
Im' j M M III'- ^;i‘oiiiids upon whieli tliey may penmt or refuse to allow the api»ellant 
to jiroei'od. — Ilf'ih 5 , 17 (k‘>. iSccf. i?l. — Benni'vfi Uctf. 0 , 17 !t 3 , Sicf. fj. — Ccd. ami (\)nq 
ri'Oi'. Jh'ij. 4 , ISO;], .Veck 21 . 


rUiiUin nr iippil. 
I.iiil to 

1 iDCCi'il fill h vo’i I.',, 
Slilf 01 to Ilf 

iliiinixscil, iMlIioul 

IKSInUt Iiotlii', un- 

1 * Ms tin tin i tniiu li.Ls 
lj( .'U ]iU'VKni^l\ oli- 
t.llllt it oil s‘]i(>i hit 
KioniKl' Tin I'liuit 

n'lall loioT.I Its ii'ii- 
Miiis lor iriiiii;; tnr- 
Uii'i tiiiii’, liui u<ii lor 
It tusm.4 a 


LI 7 . U is lieroby enacted, that if a pLiInlilV or appeJlanl, in any court shall, at any 
tiiiie, iK'gleet to [iroeeed in his suit or appeal for si.v weeks, the suit or appeal shall 
be di''iiii.s#.ed ; and it •'li.dl iiol be neee-'sary !«) gi\e tlio plaliitilF or a[»pellant any 
notice previous to disiuissiiig his f,iiit or a[»[K'aI. The suit or aiipeal shall be diMiiis- 
sod as of I’oiirse after the expiration of .six weeks ivilbout any proeceiling on the pari, 
of the court, or of the defendant, or othenviso, oi* 'is-lguiiuMit of any reasons, unless 
the plaintltF or ajijiell.int, or his represeutati\e* in ea-'O of his do.itli, upon special ap- 
jiluation, sliall li.in* preiioU'Iy .s;itistiod tlie court of the pro[)riety of allowing fiirtlier 
time, 'fho court shall record upon tlie proeocdiiigs the reasons at large for allow'ing 
furl her tune in all i-asOs in wliu h further time iiia\ ho allowed, hut it sliall not be iieees- 
sir\ to sperif\ the reasons hu' refusing any ajipliulioii for furtlior time . — Act XXIJi. 
isil Sect.l. 

UfiVinliiii «ir 11 “- 4 Is. And il is hereby enaeted, that in all ea.sc In whieh a suit or appeal is dismiss 

J OUill'Utt(»Il.lM‘t.|..l-, '' , * 

Il suit t.f ai-iMji 1 , sed niuler llie iiieiediiig suction tlie court sJudl uAvard to tlio defendant or respondent 

di-.imssi.i , T ■ 1 1 11 I 

the cost-, lu; may h.ivo nieurred m the suit or a’lpeal. lJut suih uii»mi.s.sal sliall be no 
impediment to tiie nisliiution of a new suit or appeal, where the party is not precluded 
by lapse of tune, or period of .ippeal, or otherwise than by the mere circumstanced of 
Inning iiidtitulod tlie suit or appeal dismissed and of ‘«ueli di.sinissal, and such di!>ini*iscd 
suit or .ajipeal .shall not l)^e^ont lajisc of time under the law of limitations being incurred. 
— Ibid, *VccV. 


\ct ‘>0 mil an- L19. "^'iih rLTerence to lli * pio\ision'j of Act XXIX. of hSll, I am directed to ob- 
jii'* thr hk^ 1 ^ 111 ^^^ scrve that you shouln eonaidcr them aw applicable to all suits pending on your lilo at the 
riiiiuul'.'dtiou ol the of the piDinulgfitcm of the Act, in winch parties may neglect to proceed with them 
for a period of six w-.'As from such date, which is to be calculated from the day of the 
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receipt in your office of the Calcutta Gazette containing the Act, or of the printed copy 
of the Act itself, as the case may be. The Act will of course apply to all suits instituted 
after the date of its promulgation. You are requ-ated to lose no time in making the Na- 
tive Judges acquainted with the foregoing orders. — Cir. Ord. 2Ath Dec. ISil. 


150. In cases in which the petition of appeal is filed iii the Sudder dewanny adawlut, the 
date of institution of the appeal must of course be calculated from the day of filing the petition. 
In cases, liowever, in which the petition ol‘ appeal is proeiited to the Court of original jurisdic- 


M.innor in which 
tin- UiiU* 01 the insti- 
tution uf the .'ippudl 

iriu^t be CidciilatoJ. 


lion, the date of institution must bo calculated utnler Section 3, Itrgulation 12, PUT, from the From that ilatc the 
date of tlie filing of tlie petition of appeal in the Sudder court, lliat is, from the date of the 
petition reaching the court. From the dale of in.>)UtuLi<>n in eillier case, as above stated. 


the appellant must, under the protisioiis ol Section 1, A<‘t X\IX. ISU, proceed within six the apiicli.iui 

, . '!'**"* not hl(‘ liw iiM- 

wceks. llie question arises, what is procerdimj irifh a cair ^ J{uled, tliat the appellant mu'.t hom ut apiu Ml m m\. 
be held to ha\e defaulted, and he liable to ^ll^nlIs^al of Ins ajip' al nnh 'S In* a|)pear.s in person hi*-' Vill* bI'*hdii‘Tj 
or by \akeel, and fih's his rcasniH of appeal within the Icrm («,ix w.m allowed, ainl that the *'‘Tho 
mere appoinlinent of a \akei.l couM not ‘•nlliec to bai tin* liabilily rcfcircJ to. — Con. 131 J, Cal 
C. 'Mst D(c. 1S42, ICest. (\ 1th Jan. IS 12. i-t his 


l.jl. Held, on a rcfereiiee fioiii the .Tiidge of Cawnpoie, in adoption of tlnM*iile of Ci/- The mti ival oi tho 
vvilar Older ol the Sudder dewaimy a«lawliit, No. 2.i, dateil Ttli Jviniiaiy, ls3l, that the interval 
of the eatnhlushed vacations must not be allovviul lo be dedueteil m the calculation of the period ”* '‘•‘•'‘•“••ttmj,' tl»o si>c 

* Milks III y mil Mhich 

beyond which default is mciured under Act XXIX. ol IS 11. — Con. 13()S, \\\\L C. 2(/, Cal. «lit.iiilt is incijm.l. 
C. 2l)d Die. IS 12. 


152. AVith adveitenee to tint pint of Act XXIX. of IS 1 1, vvhioli makes the in«titulion 
of a new appeal, after disini'>'>iil on default under Section 1, eondiUonal on the ])arty not being 
prccludi.d by “ lapse of time and jieriod of ajijical It was held on a refcieiue from the 
.Judge of Fiirrurkabad, tliat tiic law being geneial, reh'rs to all appeals ; and that, coii'jequeiit- 
ly, if an appellant to the, zillali .Judge del. mil under Art XXIX. l-SH, and liis ease h, m ac- 
(.01 dunce with ils provisions, .struck oil’, hi? apjie.il is lo^t. — Con. 1331, C M/h 


li an . 111)11 ll.iiit i|(>. 
I.m'.t, uiiib I :ut ."1, 
1st I, aiul Ills C.I.sU is 
.ii I III linn'll struck. 
Ult, Ills ul IS lust. 


Cal. C.^lthMa;/ IS 12. 


153. Neglect of an oider i-^iued in the progress of a smt, which olhcnvise earned on, 
is not a default under Act XXIX. Ibll. — Iltp. linj. Cunc-n, \i)fh M xij IS IT. 


NcKleet ol an o:iIi‘i 

Isslll it Ml till* |in)i:ii ss 
■>l' <1 sun mIiiiii is 
C iltulHI-l‘ (MI IK. I 111-, 

lb nut 11 iat.ll (Ii !.i ill. 


151. Held that the laihire ol the pkiintill to Hply to tin- uuMver ot one defendant, within Tin* imn- r.uli,i. i>t 

1 1 I'laiiiiiil ti) II |iiV 

iL-' prcisenbed time, while the ease wm-* pioccediiig vvitlioiii riegUi t oi dolaiilt in regard to other to om' nut m ni.mj 
deleiidanls, does not constitute the iiegh-et involving dismissal of the action under Act XXIX. ,',‘,'1^ 

1S41.— ,!?. D. A. Sel. Hep. 1th lab KS4(i, rol. 7, p. 220. ‘ 


155. A mere omission to do a jiarticular act, vvdiile the plaintitl is ollienvise engaged in 
carrying on his suit, does not incur the penally of dismissal under Act XXIX. IS 11. — H<p 
fium. Cases, lUh Map IS 47. 


156. A suit cannot be di^mi^sed both on its merits, and on account of deiault under Act 
XXIX. 1841. — Hep. Sum. Cases, o\^t Jub/ 1H47. 


Vli ii‘ iiims-'Kiii t'l 
i'm .1 |i Mill III, II .III, 
ii'iili till' [il.iliiliil IS 
I Iill l'< iiitli Ills 

suil ili'is iiiiL incur 
the )icri.i]r\ III (lisiiiis. 
simi uiutii' till 'jy 
l-H 

\ suit c.iiiiifit lie 

lb'll. issfil both oil Its 

ii<( 1 Its jinluii 


157. An appeal struck olF under Act XXIX. IS 41, cannot be levivcd except vvilhiii the Wulim what inm* 



nil .i[ipiMl ■‘triicli. I'n* 

iMnli'i .M t l-jt!, 
I 1.1 hr ii-\ iM il. 

Dim l'■lOll III a ji!ir. 

tll'lll.ll ( .L-^L Ullllci .11 t 

•J'.i, I'll 


'I'*i • .ihsf'ni'p ill a 
|il* .i<h r nil liM\( III) 

1)11 ll> till* lllSilII'.-.ll 
lit .1 I .111* uiiili I ii- b 

jy, l‘'H 

\S lii-ii all .ippiMl 

lia-' lii'i II i'li'«Mii". <1 

itii'lri’ .K t 'J'), I ''11. 
thi niijui-iipp.iitMM’.l 
lint In' 1 iilltlcL tn I 
I'lnci his i iisls, ii 111' 
lll|li II Mitlllllll ii.i\ • 
Ilia |i(’i"i il'il\ siin- 
Ml'Ull'il a j .1 M sijiil'. 

I> lit, 


\V Ii 'll t'li 101 ■ lu I' 
)i till 'U[iii III' < nuit 

• Ill L.i 1 Ii .ii'a* <li il 

i< iml III 1 1 I . li) 
I* -III i (i I -II ii'ilii 1 . 

1*1 HI I .lull HI II 1 1”*, 
I'sH, II 1 lllVf tn ll.i 
I I p< C-l 111 ltl\l III .III 

.il'i'i haul. III <■!-•' Ill 
I'Isih nil. Ull'ill I- lull 

|l| I \ l<•ll-!\ Hill IIIH >1 
. Ii thi'l Llilli llii'll I III. 
t Kill t 

'l".ii sii'Mi I I iiiii I', 
( Iill-lili 1 til it i!i!iii 
(III 1 iililLs.lli'lniLill- 
U'lti'l In Iiiilii,^ I" 
till' lii'IM (il till .Ip- 
p. ll.illMllI' I.K ' III l.l'f 
.1. 1 > .lsl‘, till \ .11 ■ IK I 
pi |||||I|UL‘1 MkiII • 
"InHi'a. 


lli'.l-nlH of Jil-tlfi', 
I ipiit\ aii'l 'J”*-*' 

ini' tfl'Sliilinjf 

1 1 . I'liiirts pi'i .iii‘*-inn 

t) l■-llllllltl]> till' hicb 
. ih-i.lsi' In till' 
l.i I-. lhai tlii'v tii.iv 
m lii-i' il'i' ii;;hL ni 
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time firbt allowed for .'ippcullng fiom the decree of the court whose judgment is appealed 
againist — Jie/j. Sum. Cases^ llt/i April 181o, p. -18. 

I.IS. One of two appellants havinoj demisci], and his heir, after appearing, having de- 
faulted, tlte /illiih Judge struch oil* the appoal iiiulpr Act XX [X. 1S41. The Sudder dewanny 
adawlut iield that the .riidgc w.is hound to lieitr tli" appeal on its merits, quoad the appellant 
wlio liad not detaulled. — litp Sum. CV/.w'.s 3d Julp 1813, p. dO. 

I.*;'). The ahsi'Fii'i' ou li*:iit' of .a pli'tdi r imi'.ml" d in a eaine, is no bar to its diamissal un- 
der Si'clnm 1, Act \XIX. IMl — Jvp Sum. fVsr.i, ‘2il Au;/. 1S42. />. 33. 

130. Till .Judge of Moi.uhihad haviug (‘ni|Uii’i'il, wliellier with ri'lerencc to tlie compre- 
lion-i\ eiii -s 111 the AMirdiiig nl (In* piuM-ioii coiil.tini'd in Su lion 2, Ai't XXIX. 1841, vi/ 
“m all I'.iMs in uhii'li -i suil or .ippi-.il h disiui-i-ed, ’ eo-ts :iii* rciiinred to he aw.'irded to res- 
pondents ni )0 .sJi.'ill ui'idi* answer and appointid a vakeel, willmuL h.ivirig bePii Ju^t suin- 

niimeJ tn drl'cnd an aj)]ii':d, wlmn .-iieli .ippr.-tl may he disiui-SL'd under the Act in rpie.stion ; It 
wj- held, ll.it the conttngi'ney of the opposite party uppe.iiim: Avitliout hcing .stiininoned did not 
:ip[ii .11 to bi < inipulu-ndi'd in llu' inh' a'l\i*ili d to l»y lhi‘ Judge, in ;ib miieli a-s till the Haul pally 
be ealli’d on to resji'ind” lie ejinnot in llie sUipt nu .iiiin.r «'t‘ the word ho li imod a “let-jiondi nl.” 
The .Jiul'/c wa-s I'liillu'r nliTud lo C'ori'-triu'tion Xo fiTl, in wliu h (he di'-igiifitum i.s .U'coi ding- 
ly icstncted to *• oppo'-ite paif} *’ — 6W l.JJT, C. IS/// /'//>, Cal. U. -If/i Mardi lvS}2. 

I3I. It IS not ii<'e('--aiy to i-sue, to llie iicw ollii'i'i, ^Ie^h notice in a c.'i'.o to whieh the 
IJei'fdi ir of the Siipii'Uii' Couilnuiy be apaily, on cinm'.o* of the oll'u'iai iiicumbeiit. — Hep. Sum. 
r//vc.>, 1 Si Jo, y*, 03. 

lt)2. .Section 1, Act XXJX. of eiuicl- that a “ .--uil or appeal •-hall ho di.sini-'-ed 
ns of cour-e, alti'r the expiration oi’‘-i\ \\eik- willmui any pioeieding on tlu' pirt of the con.* 
or of the di'fiMid.int or otheiwi-e, or a—i'^.nin'iit ol iiiiy n i-.on-, niili-o the plainlill’, or appellant, 
/ll^ )cpu">t ntutiK HI ruic o/' Iti.s dmfli. upon -p* i i.il iii>i)lic:ilioii, -hall h.i\ e y/i <■/ /owji/// .-ali'-lie.d 
tho Court of the piopiiety ol .ill'miiig I'urtlu'r tiui' — C'//. (htl ~)f/t Stpt 18 ["ijpar. 1. 

K).). 'J he Courts of .'Suddi r drw.uii'y ad.iwlul, lor llu* I.imi i and Norlh-AVi '-leiii Proviii- 
ces. hiiving had oeeaMon lo di Iihi i.ite a- lo the li.ice of the-e expie-j’-ion.-, tho majoiily arc of 
opinion that ^\lllle they are ntiamhiguoU'j in ie([niT'ng llie repreicntativo of a deci'aeed phiintill 
1-1 .i[)pi 11, ml, jiji'viijii'. to ll.i- I'xpny of the -ix mi'I'w-., in wlncli a eerlain pre'-ciihed act is to be 
ji. ifoiijii il, lo ino\e till' imiil fur .in exti'ii-iun i»f lii.it Uinili'd jieiieil ; and while they udiiiit of 
no iiili’ipii I ilion, h^ wliuli .m i.i'criui h.ite .u ' mi 11 p'li t of llie cduI'I, notifying to the licir*. 
tlie laei uf ilu- din-i-ie of tin jilimliir oi ippell.int, e.in by imphe.ition be hedd to he lequired. 
liny ail' not arlu.ill/ pmluhtfni// of the I'o'iil ilmii'g of it . own iiieie uiolion, picetous to the e.\- 
pii) i-f ill'* -i\ wii. k- .ileir-'iid, ‘-lull act of pmee lure, ns the general powers of the court enable 
It to dll. — ///if/, p'f/ 2 

131 'ilie iii..|wnty of the two Couits further Ob'-five, that, in .so far as dismissal on de- 
f.inlL*' Is enai'li'd as a penalty on tlic di'fanlter, it is not pi'-t that that penalty should be inflicted 
in cases wlu'i'i' tluTc < xists a inoi.-l and phv^ieal impo-sihihty of avoiding it, viz. when the date 
of tlie plainlin’d oi appellant’s deeeu'-i is •'O near the date w hen default would occur, and the heir 
ir r«‘presi‘iil.iii\ e .>* the sanu time '•o dii-tarit tiom the place where the decease look place, as to 
rerulcr it an impi --ihilily that he .•'hould fuliil the law's lequiremeuts. The right of appeal 
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would thus, in numerous instances be lost altogether, and manifest injustice be done by the law. 

Ilut it is a maxim tliat law never enacts tin impoS'^ibility, and the Court therefore conceive it 
imperative upon them, in pursuance of their legal privilege to act according to justice, equity 
and good conscience, to prevent the hijustiee that would be involved in the infliction of a penalty 
for failure to perlbriu an impossible act by the institution of a rule of procedure, fitted at least 
to remove tlic impossibility of the heir of a deceased party being in court, if he be desirous 
to prosecute tlic suit. — Cir. Ord. oth Sept. 18 Id, par. 3. 

Kid. The Court nie pleased, therelbn?, to prescribe the following rule of practice for the ThofoIlowini?ruIoH 
giiidiince of nil the jiidicuil aulhonties, and to intimate for general informiitioii, that it will fuip prescribed i»i- 
be followed m the. Sudder dewanny jvlawlut lieiieeforlh : Istly, VVIieni'vei* it may be certified jmbiMu'uutborrnes^^ 
to a zilhih or city Judge, IVirieipal Siulder Ameen, Siuhlcr Ameen, or Mooiisiff, that a plaintiff 
or appellant, in any original suit or appeal, pending in the court of such zillali or city .Judge, [’^‘^eourtnujr'noiilj 
<i«' Principal Sudder Ameen, Sudder Ameen or Sloonailf, has deccosi'd, the presiding officer of die hict in a publn .i- 
such court ‘‘hall be at liberty, if he di'ciii it just and piopci, to notify the fact in a publica- b'** »wn uml oihei 
tioii to be aflKed in his own ciitclierry, anil iii the culcherrles of all the. judicial aiithori- 
lu“< and llie ('olleefor of tin- di-tnot. Tin* publieatiou shall contain a stateiiu nt of llie so- Contents of t^c 

\t ral depi'iuIiMg cases m whicli such )daiutyl' or appellant was a party, and :oi intimation to 
Jii" heiis or ropiv'scutativcs tint, unb’-'S they attend cither in pcV'>on or by vaktcl for the jiro- 
''"(•ution of tin* <lc[iending suit or appeal before a certain day, to be fixed and named in the 
publication, not being more tban siv weeks from its dat«*, ‘‘Uch suit or appeal will be dis- 
niih.^e(l on default under the provisions of Section I, Act XXIX. of lK41. ‘indly, The above * Thy same rule 

. , mil apply to upptdl-. 

Tide (it piinliee ah.ill In* e<.n-»idered ciiually applicable to ajipeals, pending in the XJourt of piudmif m thu sud- 

Siithlci dewanny ad.iwlut, with the exception that the publication therein pie«cril)ed shall, 

HI .siK-h ca^oi, he utUxed iii the cutcheriy of the Sudder conit, and m the euteherries of the 

S'.'M'ral judu'i.il .uitluinlies included in tin* (Inlrict or di«,tnet-> fioni whi<*li the depending ap- 

pi-als may have been received, and that the /dlali and city .ludgch .‘-hall, on receipt of a precept 

to (hat ellei't, eau^e llie s>jud puhlication to he duly afh\« d in the places appointed, and corti- l*l.»ces m wlmb tli»» 

I}, with all pr.ieticable expedition, the due fullilincnt of eueh onler foi the satisfaction of I>. A. is to bo athxi-d 

the court. — Had, pai. d. 


IGK. A form of publication is annexi'd for general iis-a and the end .Jiidge.s are in- Form ot the puii 
formed, that lithographed forms of the same m.iy be indented fur on the Government litlio- 
"i.'iphie ]UT.s.s — I/adj pur. o. 
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1G7. AVhcrca.s the provisions of Act XXTX. of 1841, arc incon\ cnicntly severo 
as regards appeals, and it is expedient to mitigate the .strictnc.ss thereof. It is thcr(>- 
forc hereby enacted, that whenever an appeal in any of the courts of the Esi.st India 
Company in the Presidencies of Ilengal or Madras, shall, after the passing of tin’s Act. 
have been dismi^acd under the pro\ision.s of the .said Act XX fX. of 1841, it shall be com- 
petent to the court wlilch shall have dhmi.ssed such appeal to re-adinit the case if the 
appellant shall make application for that purpose on the stamp prescribed for miscclla- 
ncuas petitions, within three months after the appeal shall have been dismissed, if di.<- 
missed by the Sudder Court, and within ono month after the appeal shall havo been dis- 
missed, if dismissed by any other court, and shall satisfy the court that tho disinis.sal 
was occasioned by the default of lus vakeel or by unavoidable accident . — Act XVI. 184f5 
fScct. 1. 


168. And it is hereby enacted, that it shall be competent to any of the said 
courts to rc-adimt any appeal which may have been dismissed before the passing of thi'' 
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Act under the provisions of Act XXTX. of 1841, if the appellant shall make application 
for that purpose on the sUmp prescribed for miscellaneous petitions, within three months 
after tho passing of this Act, and shall satisfy the court tliat the dismissal was occasioned 
1)}' the default of his vakeel or by unavoidable accident . — Act XVL 1845, fifeef. 2. 

109. Provided always, and it is hereby enacted, that no appeal which has been 
re-admitted under this Act, and ag.iin dismissed under the provisions of Act XXIX. 
of 1841, shall be again re-admitted. — Ilnd^ Sect. 3. 

170. An appeal hes to the zillali Judges from an order of a Principal Sadder Ameen, 

refusing to re-admit an appeal under Act XVI. J84.j. — Jirp. SulH. 20^/* Julp 1846, 

p.Hl. 

171. The SiuMi-r dewanny adawliit directed a zilluh Judge to re-admit, under Act XVT. 
184.3, an appeal iinpropeily di')ini‘»sed hy his predecessor in olHce under Act XXIX. 1841. — 
/?//>. Sum. Cttses, I7t/t Am/. 1816, p. 82. 


Inpoftliisaot.maybc 
thus ro-admiUed. 


No appeal re-ad., 
mitted under tiiui act, 
and nKam disrai<wed, 
bhall be rc-adootttod. 


An appeal lies to 
tlie S 1>, \ from tho 
tirdiT of a P. S. A. 
ruiusini;; to le-admit 
an appeal under act 
10, W45. 

The si D. A di- 
rected a zillah 
to ip-adiiiic an appedl 
under act IG, ISlO. 


SKCTJOX XI. 

Deci>‘lon.'i of the Appellate Court.i. 

172. Held th.it an appellate court, interfering tvilh a decree of a lower court, cannot An apppllate court, 

‘ ‘ ” ’ intericniifi' with the 

pass any decision unfavourable to parties not appealing therefrom, .nnd not otherwise before deeroe ot a lower 

. t, comt, ctinnul pa^s a 

the appellate court, without allowing them the oppoitiimty of urging any thing in their beh.ilf. deewion unfannable 

— .S'. D. A. Seh Hep. 22d Amj. 1814, roi 7, p. IHO. to^pai lies not appeal- 

173. An appellate coiiit .should not dictate to a lower court what dcci^ion it .should pass. An appellate court 

— .V. D. A. Sel. Hep. 2(i.A Apiil IS-lu, to/. T, p. 20.-). dJe* 

biun It bhuuld pans. 

174. I beg to be informed whether it is within the competeney of a Judge to set aside A /.illah judifc can. 

" / nut buiniuaiily cancel 

a decision passed by any of the inferior judicial authorities in a regular .‘•uit, when .any ir- tiuJ diriMons nf tho 
. . 1 111 , ... lower liibnnaU on the 

regularity or illegality m their jiroeeeaiiigs may be brought to his notice by either party, or ground ot ilU'jfaliiy 

may tiunspirc incideiUidly in the course of executing the decree, or in any other nii«*erllaiieons jlhouidiSelfut^^^^^^ 
proceedings held subscipiciitly thereto. — T am directed to inform you that you are not compe- the pmoil* ilt 
tent summarily to cancel the decisions of infciior trihunaN on the LMowiid of illegality or iirc- lapsed, 

gularity, but that you .'.houlJ direct the partie-. interostc«l to appeal tlierefrom even altliough 
tlie prescribed period for such appeals should ha\e clap&cd. — Cofi. 1013, Cal. C. 30//* Sept., 

C. 21 si Oct. 1836. 

17 j. I am directed by the Couit to reipie.st that }ou will invariably in.sert, in all decrees The ziilnh ^udK.> 
passfcil by you in appeal, tlie date in whicli the .suit w’as rcl'eired to the .‘.ubnrdiiiato court for in- c-roeh p.i-.".o(i ‘m upl 
\estigatiun and trial. You will further be pleased to require the uncovenanted Judges, to in- \h'[. suit* 
sert the same information in their original decisions in such suits. — t'lr. Otd. 1 1/7* Awj. 1810. 

n-sti«atiiui. The un- 
fO\ ju(Ji;fs will du 
the saiiiu 

176. Where the judgment of the lower court is expressly affirmed in appeal, any ineonsjs- 
tent words, subjoined to the decretal order of the appellate court, should be treated as suiplusagc, the deoictai ordci of 

I O jJjj, COlllt 

benefiting or prejudicibg neither party.— S. D.A. Sel. Itep. 30//* Au*/. 1330, vol. 6, p. 62. will be treated as sur- 

plusage. 

4 J 2 
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which the plaintiff had a mortgage having been sold in execution of a 
may oveixule a part decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 

of the xli'LToe o* a , . .jt. , , , , . « . ® 

court of firBtmhUnco plHiutin should Sue to lorcclose the mortgage, instead of lor the money lent by him, the sale hav- 
tmu" hud been uiteii niadeno alteration in liisposition as mortgagee. Held iliat it was competent to the Court, under 
in Uie appeal Btatfc. epecial circurn'.tain-es, to overrule a part of the ilx;en‘e of the Court of first instance, to which no 
objection had been taken in the appeal stage. — S. D. Stl. Hep. 2 hi July 1841, vol. 7, p. 42. 

ranno?* award^””J!s Appidlate eoui ts arc not coniptdent to awaid less than the, li gal rate of interest, i. e. 

than the legal rate of twelve per rciit. ])rr iiniiuin on the ‘•uiii deereed by the loner com t. — Co/t.WlG. H'esl. C. 7M 
inirrast ot iSi per ^ ^ ■' ' 

cent. C«/. C. 18M Sept. 1 8.1.1. 

If any iiregulanty 179. In like manner if in hearing nppeaK, any ii regularity in tin* institution of the suit, 
nfstautioToMlu* smt proceedings of llie C’ouil xd lii^t irisiaiwe, .^Ininld be oilmen ed. an older for iv-ti nil 

of the &wiTe"int Without any regard to tlie meiits thereof, should ishue.— ('</. Ord Idf/t HScpt. 184:j, 

iiu order tor ru-trial, nfff^ O. 
bhuuld ibBur. ' 

judg^iric\smg ade- “1 *1 J^ilhih eliidge, retifsing a decree of the Principal Sudib‘i* AineiMi with- 

€H ‘0 of thel* s A, out .siiuwnoniug the i C']>ondent, .set .i^de a. illeg.d. .S'. I) A. Stl. Hrn. 2,\(l 1811, rol. 7, 

tvithout auiiimoiiinif ^ ° ^ 

thu u*..poMdeiit, p. 4G. 

lioeniod ille^ral 

decision of 11 j«‘ eoiiit ran he pa-^i'd again.«.t a re.>porideiit until lui ha^ b«‘eri 

respondi-ut, till he suiiinioiied 111 tlic uiu.ll I’ourse. — Cfl/i 9 U. irist. {[)th April, (\tl C l.sf .Vo// Ibili 

lati boon itgulaiJy 

bummuued 

SKITJON XII. 


Seimriti/ for Coaii in Cases appealed. 


It 18 not npccss.arv L^i. 'Whereas, It is not now by law iiepe>'snrv wltlim the territories subj»‘rt ti. tin' 
to ScTeeuiity ior Pi’Csidonry of I'urt William in fJeiigal. txj takx* any seeiiriiy for eo^ts ni appx'.ils before 
my*at*7i Muldei* courts; and, whereius no security for eo^ls m appeals befoie tlio suddei 

Cl fttoii demand them. whore.is, no .sceuriiy for eO'.ls is now reipnred by law in ap^ieals from th * 

decisions of Moonsilf^ . ami, A\lu'rcas, it is expedient that ajipe.ils from all courts .should 
be put in this respect upon a nniibnn footing. It is tlierufon* herehy en.ieted. th.it Avirliin 
the said territories it sliall not ho neec.-oary lu uiy Court of ajipealof the East India Com- 
j»any to take any security foreosK hut it shall be in the diM-ietiou of every sm li Court of 
ajipeiil to demand serunty for co^ts from tlic appellant or not, as it shall ^ee fit, liefore the 
respondent is called upon to answer, — any law or ilegiilalion I o the contrary riotwiilistaml- 
ing. — Act III. 18-1 .3. 


Form of bond to 
be ojtucuted when bc- 
cuiity for c'Obta m 
cases of appeal u de- 
manded. 

The appellants’ 
Biiret} bmdHnimselfto 
initko good the whole 
tiiBtii iiiuuriod 111 the 
appeal. 


Is3. I iini xlirecU'd by the Court to transmit to jou ior your infonniition and guidance, tin 
accompanying copy uf a jcsolution this day passed hy the Court on the siihjeet of the security 
for co'-ts retpiircd to bi; furiiidu'd by appellmil.s, together with arojiy ufthc form ofboml, to 
be executed in 1‘uturo by all 8un*ties in cases of appeal. The Court are of opinion, that in ap- 
peals the appellant’s surety for costs bind.s himself to make good the whole costs which sliall Ix' 
incurred by the appeal, wln>oc\er shall stand in the place of appellant when it shall be decideil . 
conse(]uently that it is unnecessary, wdicn the death of an appellant, respondent, or surety hap- 


pens pending an appeal, to incur thu delay and inconvenience which w'ould be occasioned hy 
calling for fresh -ecurilics.— Cir. Ord, CaL and fCest. C. Vith July 1832. 
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184. If security for costs be demanded from an appellant by a Court of appeal, in its dis' 
cretion under Act 111. 184o, the reasons for the same should be recorded. — Itep. Sum. CaseSf 
\*lth yov. 184j, p. 72. 


If security fur c-Obt» 
bo dcnianucd, tlie 
icaMuii must be ru> 
corded. 


.SECTION xrri. 


Regular Appeals to the Sudder Court from Zillah Courts and of Principal Sudder 

Ameens in cases above 5000 Rupees. 

Ifio. 1 am directed to rtMiueat that the Judprea will abstain fioin recording, on petitions 
presented to tliein or in tlinr proceedings, any remarks calculated to hold out encourageinent to 
parties to apply to the Sudder dewanny adawlut in cases in which its interference is harretl by 
the llegulatioiifl ; the piactice alluded to being manifestly improper, as ha\ing a loiidcncy need- 
lessly to occupy the time of thtt court, and to jiut iJie applicants to much unnecessary trouble and 
e.K pence. — Cir. Ord. l.if April 1842. 

180. Til all suits originally (h'euled by the zillah or niy .liidgo, an appeal shall lie to 
tlie Sudder deuaiinv .idanliit. — Reg. 5, 18J1, Sect. 28, Cl 3. 

187 Into whatever zillah or city the (io>crnnr (iener.d in Council, under the powers 
vested III him by Section 2, Jlogulaiion 'i, ISIJI, has exteniled or shall see tit to extend the 
proMsions of that Regulation, the period for preferring a regular or special ajipeal from 
the decision of the Judge of the zillah or I'ity to the Sudder dewauny adawlut .'•hall he tho 
same as that pre.scnlied by Section 10, llegulatiou 0, 1 703, lor appe.ds from the dei isioiis 
of tlic J*ro\iiicial i-ourts, ii.uuely three calendar mouths. — Reg. 7, Sect. 2. Cl. 1. 

1S8. You wdl he ple.i^ed to oh^oive that under the Construction alluded to, jietitious of Ai>iio.ila to the s 

D .V uiii«a be j'H'- 

appeal in c.isc.s of the, dc'^cnption iii ouestion nin.-it be pre'Ciil*‘d lo %mi, (or to llu* Lhiuciiial Suil- -cut- a tu tin- jviJf-'e 
. ‘ , . , , , , . or )• S A within a 

dcr Aiiieen, as the case may reipnre) williiii three months irom tlic date ol the ileci''ion, without iiiiintli>. tium Um Jaic 

any deduction wh.itover ; uthi'iwise it will not be eoinpetenl tojoii (or ti> tin* JVmi’ipal Slid- 

«lcr Amccn,) to certify that they lia>c been duly piefoired. — Cu. Ord. Cal. and ff'e.sl C. 2\tft 

Aug. 1838, /;ar. 2. 


The juil;fO>5 will not 
rfcurd on pvtitions 
Iiii'sieiitod tu then 
.uiv n'niaik>« wloih 

iiiii'hti.'iicoiiid^'e ii.<i -> 
to apiiU to tU< 
S 1) A , II^t•llsP^ III 
winch then nitci te- 
loiiLO IS burrc'il. 


In iill siiitis orifn- 
ii.iilj liecidcii li\ ihi* 
jiiiIk'c. an aii|ii’al tu 
lie to the S D V 

A]ipeali ft oil) zilliili 
coiiita iiinlir n-i;. 6, 
ISll, must be pre- 
leriod to tlii* S I) .V 
witlilli J iiiuiilhb. 


189. And it is lierohy enacted, tliat in all •'uir-s exceeding the amount or \alue spe- 
cified in elauso fir.st, Section 18. Regul.itiou 5, IS.'tl. nlurh diall. under tho autliority of 
Section I of this Act, ho reforrod to a l*iineij»al Sudder Ameen the .ippeal from (ho deci- 
sion of such Principal Sudder Ameon shall he ilireeted to llio (lourt of Sudder dowanuy 
adawlut, and shall be eondiietod iii all respects according to tho same rules as if it wore 
an appeal from the decision of a /illah .Judge lo the said thmrt of Sudder dewanny adaw'- 
lut, and any application for a review of judgment on .Niieh decidon shall be madi* by the 
.said Principal Sudder Amccn directly to th«^ said Court of .Sudder ilcwanny adawlut, and 
sliall be conducted in all respeet-s ai if it we-ro an apjdication for a re\ic\v of a decision of 
a zillah Judge . — Act XXV. 1837, Sect. 4. 

190. The Court observe that in forwarding their certificates of appeal, and in making 
thiMi* returns to the precepts of tlie Court under Act XXV. 1837, the Pinicipd Sudder Aint'ciis are 
not guided by any picscnbed forrii'i, and tiial much waut of umroriiiily cuns>c<iucully prcN ails. 


Ill ullbuitsoxcivd- 
inj; till' value s[i('ei- 
I'k iI 111 cl J, sre js, 
nliii''i 

shall, iiikJi r •.I'Ctmii L 
ot Oils ill t he ii'tii- 
1 cd lo a 1* S V , the 
ipjii'-il shall liu <liri« L 
to the eoiirl ut S D. 

, .iiid '.hall he cou- 
diieietl .Is iC It wriT 
an .i|ipi‘,il tioiii a /il- 
l.ih ,|iids^'> and any 
apiilieatiuu tui an*- 
VII w ul the fli'oisKiii 
iilMiiv suvh jvid)(iuetit. 
hliall be made ii\ the 
1* S X , lo ihf luui'L 
ufS D A. 

Form 111 which tliu 
P. S A will lorw.iid 
tilt: I'l'iti hi ate ut iip.. 

aiidiiuUcliH II'- 
tui iw to the precepts 
ul the 15 . U. A. 
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This diversity of practice being found inconvenient, the Court are pleased to direct that those of- 
ficers shall be required to conform to the practice of the Zillah courts in this matter, substituting 
the Oordoo for the English language. — Ctr. Ord. Cal. and West. C. lOth Sept. ISS9, par. 1. 

In a suit laid at a 191* ^l^ld on n reference from the Judge of Mymensingh, that in a suit laid at a sum ex- 

m wluJh'ihe^i^s A. ceeding .5000 rupees, but in wliicli the Principal Siiddcr Amcen gives a decree for a sum less 

den oes less than tliat amount, the appeal from the Piincipal Sudder Ameen’s decree lies to the Sudder de- 

MUM, the appeal will > i r i 

Jie to the S. D. A. >vanny adawlut — Con. 1282, Cal. C. 7///, fi'est. C. 2Cyth Aug. 1840. 


KjctenJs sec. 4 of ][)2. And il i-:, hoi'cbv enacted, tliat the proMsions of Section 4, Act X\\. of 1837, 

act ar., lHi7. to all . , ^ n. 1 . i . . i. 1 

iiiteiiocutorj oidcrs in I’cspcrt to iippi\ils fi'oiu dccisioii'. passed by i*rinc]pal Sudder Aincens, in suits of the 
]i«L*.be<l liy P. S. A ■/. I , ■ , 11 11 • 1 1 111 ni 

nature speciliod tliercin, be c.vteiidcd to all interhicntory orders passed by those omccrsin 

such snit^.— 17. 1813, Sect. 2. 


M<j«le III wliK’li the 
paitioii of a|>]i«‘iil 14 
to lie tiaiiMiiitled to 
the S 1) A. the 
ceititii ale « iiiiteiits 
ot the iiiohukuiee, 
eliieh jecoiiiiuiiiei it 


193. thi tlic receipt of a petition of appeal to the Sudder dewanny adawlut from a decision 
passed ill an origiiiul suit, yciu will pioccrMl a«. directed in Section 10, Regulation 6, 1793, and 
transmit it as .soon as practicable, with .any doeiiiiients that may be filed witli it, to tins couit, 
under eo\er of a eertilicato, and aecompauied by a i oobuhnrre^ stating the names of tlie parties 
with an ab'.liuct of the decree, the dal'i of the deci-iion, and the date on which the petition of 


appeal was prc-'Cnted, and the grounds for coTi'iiIering it to lime heen filed within tlic prescri- 


bed period. — Cir. Ord. Cal and JPest. C. 2S/A June 183.3, par. 2. 


Notice to ho It the 
<iain« Uino suntduii 
the appolUiit 


194 You will at the sumo time cause a wiitten notice to be .served upon the appellant, in- 
forming iiinr that you have forwarded the petition to the Sinlder dewanny adawlut, and that if 
he do not proceed m the appeal within six weeks after il may be filed in that court, the appeal 
M ill be disSnii-ssed, nnlcs.s he .should shew reasonable cause to tlic satisfaction of the court for not 
having proc(*eded in it. Thi.s notice, with a cerlilicate that it lia.s been duly served, is also to 
be forwaided to tlio court. — Il/td, pa?. 3. 


E.icli petition of 
uppciil must he for 
w.uiiod with u st‘p,i. 
rjti* ('rrtihcatc ami 
rnoliukiirec. 

I'nnti'J forms o| 
till, two ct‘rtifieat(>s 
til 1)0 Mihiiiittcil with 
]) 0 titii)i)s ot appeal 
pifsi-iilcd to the low- 

11 (OUlt 


I9o. Each petition of appeal should be forwarded with a .separate proceeding and certifi- 
cate , — Ibidf par. 1. 

198. I am directed by tlie Court to fiirward the accoiiip.inying printed forms of two certi- 
ficates, to be submitted urnler the Circular order of the 28tli June, 1833, with petitions of ap- 
peal presented to jour court, niul to request that j'ou will he particuhirly caieful that the roo- 
bukaree accompanying the first certificati* contains all tin; information called for by the second 
paragiapli of the abovciuentioned circular. — Cir. Ord. Cal C. 2\l/i Oct.f West. C. Ath Nov. 


1S34, /i£/r. 1. 


Modi’ III which till’ 
endorscineriti on thu 
i-crtihcHtPH aru tu bo 
lillcii up. 

Each petition, roo- 
bukarcc, notice, A’o. 
to be aupuiatcly itum- 

beriMl 

Ituobukarccs to be 
written on one siile 
onU, and the Alicuts 
to be joined tofrether 
with p.ibtu or ijuui. 


197. I am further directed to request, that j'ou will with a view to prevent any mistakes 
or irregubintie.-i in the transmission of those papers, indent on this ofTice for blank forms, and 
that you will fill up the endorsimieiits of the ceitificatcs, when requisite, in the manner indica- 
ted on those which accompany this letter. In entering the number of enclosures, you will num- 
ber each petition, roobukarec, notice, &c. separately, although it may be written on mure than 
one sheet. Some of the zillah Judges arc in the habit of forwarding roobukarecs drawn out on 
.separate sheets of paper and written on both sides : us this practice, however, renders the filing 
of these documenti extremedy inconvenient, I am directed to request, that if it obtains in your 
court, you will diafintinuc it, and in future submit in all practicable cases copies of proceedings 
or roobukarecs on sheets of paper joined together w’itli paste or gum, and written on one side 


onl}', attc.stiiig the junction ofihe sheets with j'our official signature. — Ibid, par. 2. 
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198. If any person bhall deem himself aggrieved by the decree of a Provincial court From what decrees 
of appeal that may be passed subsequent to the Ist May, 1793, for land or otlicr real court?of apped"’”ari 
property being lakhiraj (exempted from the payment of revenue to Government) the an- ^ 

nual produce of which shall exceed one hundred sicca rupees ; or for any zemindary, in- 
dopeiidant talook, or other landed estate, being malgoozarce (paying revenue to Govern- 
ment) where the produce shall exceed one thousand sicca rupees per annum, or for any 
dependant talook, the annual produce of which shall be more than one thousand sicca ru- 
pees ; and in all other eases where the decree shall be for a sum of money, or personal 
])ropcrty, or real property not of the descriptions before mentioned, the .amount or v.alue 
of which shall exceed one thousand sicca rupees, such persons shall be at liberty to ap- 
peal from the decision to tho Dewaniiy adawliit, by petition of apjieal. The petition is to 
state (respect being h.id to the matter dccrceilj the annual produce of the land whether 
Lakhiraj or malgoozarce, the sum of tiumi'y, m* tho \alue of tiic property which in.iy be 
decreed, the name of the person in whose f.i\or tin* ilcerce may he gi\en, the court in 
which it may ha\c lieon p.is>,ed, wlicn it w.is m.ulo, what w'.is dei-rccd by it, .and wlictlier 
the decree has been evcciiled ; and i'. to .assign some c.uisc, spi‘ci.il or general, for .ippe.il- 
iiig from tlio decision. 'J'lio petition is to be accompanied with an attested cojiy of the Petition oi‘ jippc.ii 
d(\ree of the 1‘rovinci.il court of aiipeal, or hy a written dcel.iratioii sigucil hy the p.irty cni»>"*ol‘''thrt 

do'sirous to appc.d, or his vakeel, that ten days after the decision w'as passed, ho ajipli- from u*!? 

cd to the court for a copy of the decree, aii<l w.w denied it. Tho petition is to he 
presented to the court in which the ilceree appo.rlcd against may have been passed, or 
to tho Sndder dovanny adawlut, within three ealond.ir months after the day on whieh w.us iieimd a 

^ PiTiocl liiintfil foi 

tlic deerco in.iy be given, lint it shall iievortlieless be permitted to sucli person, to pro- piciVnmir .ijipeais 
fer liis petition of appeal to tho Sudder d(*waniiy adawlut, after the ovjaratiou of the 
tliroe mouths, .and the court are antliori/cd to .idnnt tho appeal, proviiled tho petitioner 
can show just and reasonable cause to their tioii for not having preferred it with- 
in tho limited period. Pint whenever the Sudder dewaniiy ud.ivvlnt may admit or reject j, admit 

an appeal, which iii.iy be preferred to tliom after the limited lime, tliey are to enter 
uj)oii their proceedings their ro.asons at Lirge for so doing, .iiid in admitting .sueli ap- 
pc.als, they arc to observe the caution jin’scribi'd in cLiu-sC second, Section 9, with re- 
gard to the trial or admission of the apiioal.s therein alluded to, .iftor the limited pe- 
riod. — Reg. C, 1793, Sect. 10 . — Benares Reg. 10, 1795, Sect. — Ced. and Conq. Pror. 

Reg. 5, 1803, Sect. 10, Cl. S. 


199. When the .sceuritic.s hereby required shall have been entered into, the se- wiipn ihp.'ippdj.'int 
iiior Judge of tho court is immediately to endorse on the petition 111 his own hand- 
writing, the day of the month .and the year in which it may be presented, and sign 
it with his name, and cause to be written in tho m.argin of tho record immediately op- X'e'I-tlT'oi 
positc to tho decree of tho court, tho word “ appe.dcd,” .and the court are to tr.insinit 
tho petition to tho Sudder dewaniiy adawlut. The court is at tho same time t‘^ 
notice to be given to the appellant in writing. th.at within iiftccii days tlio jiroccoil- ‘Je 

ings held in the cause appc.alcd will be certitied to the Sudder dew.uiiiy adawlut, and Uf in'tiuon ofapucai. 
that if he shall not proceed in the appeal within six weeks after it m.iy bo tiled in 
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tliat court, the appeal Tvill be dismissed, unless ho shall shew reasonable cause to the 
satisfaction of tho court for not ha^ing proceeded in it. — Btfj. 6, 1793, Sect. 10. — Be- 
narea Reg. 10, 1795, Sect. 2. — Cert, ami Cong. Frov. Reg. 5, 1803, Sect. 10, Cl. 8. 

Thp\akoclwhoprc- 200. 1 am directr'd to oomrnuniciitc to you, for general information, that it has been 

bcld by tlie Couit.s of Siiddcr dcw.iimy udavvliit. for the Lower and Western Provinces, that 
v.ikocl wlio lIr(■^^‘ntrt to a lower court an apiu-al from its dfciaion to the sudder court, 
ua 0, 170:1, and to Ixmnd. as the anlhonzi'd ami accicditiMl agi'iit of tl»c appclhint, to receive the notice 

•f|\r .1 leinpt loi It. 

piOhOnbiMl by Sertinu 10, Urgulation 0, ITJKl, and Section IJ, Uegnlation 12, 1797, and that 
Ins receipt i'< a sulluicnt .''(‘vvicc upon the ajipclhint. — Cir. Out 11 tk Dec. Iftll, par. 1. 

r.\ory will 201. To ohxiato any ilnubt or im'^ciinccpfion on the point, the Court are pleased to 

I'Pa direct tl-at every \ akeel pi eventing a pi^tition nf apinsil of llie nature eonteinphited, to the 

nm'.'' lower coin*, h- nvimred to proem e the ln'^eltlon, in his vakalulnamali of a clause specially 
ilu‘ iiulKT e’lijioweiiii'' linn to leeeite the pn“.crihrd iiotici*. It is to l»e obseivcd, liowcver, that the 

omi.^'.ion ol such a el.iiimj in fin* \ .ikaliilii.imnh will not absolve the vakeel from the iieis's- 
}.ity of receiving the notice for service upon hi.seliiMit — Iltitl, par 2. 


[77/e oiticn of ! he Siaiilci (oitr/ icspcctuaj the maetlion oj the names of all the iC'povdiah 
in the petition ofappial tciH he Jhinid at pa/ji.'t (>7S — 079, Ab.s. o.'l to .jS.J 


UiiIhh I dating to 

I ho tl.lll''ITIIsslo|| ol 

.ippval, luudihfd 


Proviso. 


202. The rules cnntained m Scetioii J'J, Ilcgul.ition 5, .lud in Section 11, Kegn- 
lation 0, 17i>3, aro lierehy inodiliod. Jn tiMiisinitting the record in eases of appeal as 
tln'ceiii provided, it shiill lie hUtficieut for the Zill.ili or City, or Provincial courts, as tin* 
ia>c inay 1)0, to tiMiiHiiit the oi-iginul pleadings, depo'^ilions, and exhibits filesl in the 
CM'-e vvitli a h»t of them, .and it sh.ill not ho necessary, in tin' lir*st instance, to tr.in-'nit 
the ajipliealions and pi'oeesNes for the attendance of witnesses, tho returns of tlie na/ir 
and other miscellaneous ]»aj)crs and proceedings not material to tho trial o^ the appeal 
ITovnled however, fliat it shall at all times he eompetenl to tho court to which tho .aji- 
])cal shall have been m.ide, to call fur such inisi'ell.inqgiis papers, or to direct the par- 
ties to produce copies of the s.uue, should the court think it necessary to refer to them 
— lieg. 9, 1831, Sect. 8. 


With tho piiitiDii o();j_ ] ani directed to request that in forwarding petitions ot appeal to the Sadder 

of tplU .ll .111.1 111.' , ^ ‘ , , r, „ , , 

pipsciiln'.l MTtiii- devvaniiy adinvlut from the judgment ol the, /illah court under the provisions of Section 10, 
VaV^uhmiTV'^ihS Kcguhition (>, 1793, modified by Section 8, Kcgul.«iion 9, 1831, you will together with the 
petition of appeal and the presenhed certificate in every caat', submit tabular statemenf.s ac- 
cording to the accompanying forms containing clearly and fully tho several particulars tlieie- 
111 indicated — Cir. Ord. ‘2bth Dec 1816, par. 1. 


Particulars which 201. The petition of a]»peal .should slattj the court in which the decree appealed against 
frhoSd coutauL^^^^^ wos passed, tlie date on winch it was made, the proportion of the chiim in regard to which 
the appeal may be instituted, the n.aracs of all the respondents a.s required by Circular or- 
der No. 21, dated I4th July, 1813, the sum of money, or the value of the property which 
may have been decreed, and also whether tlie decree liave b<*cn executed or not. These 
particulars must be in.'iortcti in form No. 1. The information required by form No. 2 should 
be furnished by your office. — Ibidy pat. 2. 
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205. Should any petition of appeal be defioieni in tlie specification of the several points 
which it ought to contain, notice of tl?e same should be given either to the petitioner or his 
vnkeel, an acknowledgment of the service of notice be forwarded with the papers, and a note 
to that effect, specifying the excepted particulars be inserted in the column of “ Remarks!’ 
of form No. 1. It is not of course intended that the column of remarks should be, limited 
to this kind of information, as various circumstances which cannot be foreseen, mny arise call- 
ing for remarks, tin- proper place for the insertion of which would be the last heading of state- 
ment No. 1 — Cir. Ord. 2Gth Dec. 1846, par. 3. 

200. You are rccpicsted to communicate tho foregoing instructions to the Principal Sud- 
dcr Atneen of your district — Ihid, pm. 4. 

20". riiiUfd forms for the U"*; ol‘ your own office and that of the Principal Sudder 
Amecn in Kngli-ili and L'rdu are herewith forwardeil. Statements in both languages should 
be submitted with each ease. 


IfapotftMn 
peal be defldmt m 
the apedfleatton pf 
thne points, ttoliee 
must be given to the 
pppolfant or hi» vo* 
keol, and an acknoir- 
leilginent of the oo« 
ticc forwarded 


ThcRO in<(triictioii*! 
to bp ••(Hnniunicrtlud 
til tlie 1\ S A 


N.iiiirs nf all the aj'iii'll.n I*- 


Fokm Xo. 1, 


li«,i.ri.‘ifinn nf I of fl// tlif‘ ri'-ni»rnli'iitH l(*iri*iilai ordcpq Nn 'JII, 

in- i.lhi i-i J -b HH'. with tJicir 


nulls. 

,■•1 mill || li il n Hlut SIIMI, fiiMl Uii‘ inniMnf on III 

Date of tlio lU'ciiuiii 4 tlie (l/nm'wh«'tlii*rdu*uulor«l>«*. Eveuitod ot nut. ]timark< 

aiipiMl iiuv he lustitutiMl 


Fiiuvf No 2 


Diite lit' ini' Will'in the pir 
Alutractot docri'o scnt.itnni <»l pi' riilml pviioil 
thiou ut appeal ol liei 


(VTtif\ noru'C to appellant or hn va- 
keel it'iieulai luilei Nil 171i, Dei I III- 
liei Util, I**!!,) with date ot the haiiie. 


— Ibid, par. J. ^ 

203. All petitions for regular appeals from decisions of Principal Sudder Amcciis, in 
.«>uits above the value of 5,000 rupees, sliall be made direct to tbn court, or to the Princi- 
pal Sudder Ameens. In tho latter case the Princuial Smlder Amecn, in the event of the ap- 
peal having been preferred within the prescribcii peiiod,* shall transmit as soon as practi- 
cable, to tho address of the Register of the Sudder court, the petition of appeal with any 
documents filed therewith, under cover of a certificate bearing his official seal and signature, 
and accompanied by a roobukareo stating the names of the parties, with an abstract of tho 
decree, the date of decision, and the date on which the pi tition of appeal wnis presented. The 
Principal Sudder Amecn will abstain fi-om causing copies of the original papers to be made 
as well as from transmitting the oiiginals, until so directed by a jirecept from tiie Sudder 

, , court, when he will forward them WMtli the precautions against injury from 

Nob. W and 70, dated , ^ , . “ . / 

JOth 8cpt. Irt2j and wet onjoiiicd by the Court s orders noted in the margin, depositing the copy 

aist May, 1824. record required to be made, for safe custody, in the Record Office 

of the Judge.— Cir. Ord. CM Jian. 1840. 

* Vide Circular, No. 16, dated 21th August, IMS. 

1 K 


TrnnsiiiiBsion of tin* 
petition of appeal by 
tin* P S A. to the 
n-gifcttr ol the S D. 
A , together with a 
rei tiftuate and roobu- 
karce. 


Ni itliei oriiriiuil 
(loeiiuH'iils 1101 co- 
pies to lie sent, until 
onh'ieil by the Bud- 
der court 
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this w'lfLllu J ti preceding rules, parties in suits decided in the first instance in a 

c()py*"of ”t!r'!lr!rec court, a Provincial court, or the Sudder dewanny adawlut, will be enabled 

*Pi) 0 tt{*'^ ot to prefer an appeal from such decision witlioiit tlio nocesbity of filing an aiitiienticated 

copy of the decree ; but if any party in a suit wliicli may be regularly appealable to a 
IVovincial court, or to the Sudder di‘W.inny adawlut, may b«! desirous, under the option 
allowed by tlie Ilcgul.itions t»f presenting liis petition of appe.il in the court by which 
the appeal is to be tried, r.itlier tlian in the eruirt by winch tin* decision may have been 
passed in the first iiisLaiice, it sliall be reijiiisite f.u- siicli parly to fdo with liis petition 
of appeal an autluMitirated eopy of the decree -/?cy. 2(1. ISlf. iSect. 8, Cf. 7. 

‘JIO The ^^)U^t of Sinhlrr dcwaniiy inhiwliit h.uing nili‘<l that petitions of appf*al from 

deoi'^ions pa^.sed hy you on oiiginal (or by tin- Prmcipfd SuiMi r Aini’en under Act XXV 

of IHu7,} flood not bo accoinp'iniod, when piesiMileil to you, by :i copy of tlie decree appealed 

tigainst, i« is in;ee-«sHry to inodifj'- tlie ceitiiioate No 1, proseubcd by (lio, f’lroular order «)f the 

October, IS3-1. I afii accordingly dirocto.i to roipio-*! tloii m usii,'g tb.it form on .such 

, . . , occasion®!, 5 ou will in fiitmostiike out tin* three 

“I’opy It siiiplif’M l«ii on till' , st.-niipi'il 

ii.il.li (uiiii-ln‘‘l on llu- . — . «if tlio dfiM-i- ill- heads noted in the unrein of the (ir.st piuaciiipli 

liWMoil 01 funl»‘U‘iiontlio ' ... * j /> » f 

of llie <*( t tilio.ito — ( tr Old. Oil find ll t'\t (, 

UU Atfff. IS'JS, par 1. 


ModiAcatioii of ccr- 
lilicuteNu I 


Till* offii’Pis ol tin* 
coiirl tin iliii'i'ti'il to 
iiiAke no imiu’oi ss.u \ 

delay III ini |>.iriiii! 
the <‘<ipios of <1( <*M cs 
Tii(> soiioht.iii.ir mil 
onilorsi* on tin' litu k 


211. The Court having observed, tint the .iiiilib of tlie lower courts sometimes keep 
the atamped paper, supplied by the ])artios for copies ol dooioe.s, for months, w’ltbout prepai - 
ill" the copies rniuiiod, thereby iiMnece^.<,atily jirolongm" the poiiod allow’cd for nppoulin" , 
direct me to reipie-^t that you will takii caic that the oHicer.s of your com t make no unncees- 


ot till* copy, till' in- dtjtny in the execution of this part of tlioir duty, and tliat you will cau.sc the fn inlitadar 
tornutioii ri'iiuiM'iI ■' 

liv ll ft, Ml h, u'ff your court to state, by an cndoiseinent on tJie back oi the eopy furnijolied, the rnfoiirnilion 
reijuired by Clause 9, Section M, Kogul.ilioii 2li of IfiM, with .sii evpUnatioii of the cause of 


delay, whoncMT the co]»y cannot bo fuInl^lled WMlliin one inoiitb from the date of the .bUuipjd 
paper bciii{; sujiphed.— C’tr. Ord. Cal. and ff'id. C lS/4 Mnij 


r.ipci-s winch .ire 212. Ill ciiM'd appealed to the Sudder dow'anny ada“i]t. oopio.s mint be kept of all papeis 

der ^ iCiV'’w\uriiic sent down, but only material papcis mu.st be .-iibmittod .midi a.s tlie, oiiginal ph.adings, d<‘pom- 
jictition ot iii«jii ,il exhibits, w'lth .a list of them. yfr/rfr’*’ returns, ami other miscelluneoii.s 

papers and pioeeedinga need not bo sent until .specially called for. The proeeednigs are not to 
be copied and sent dowm till called for by a preoe[»t — Con. 7 12, 14/A Dec 1832. 


SiilHirdin.ito comts 
btiieily ciijiiined to 
ircoi'il tlic point oi 
{Kiinti. lit issiif Ii4'- 
twci'ii the piirties, imd 
ttm ifruuiid u( their 

JUll}(lIll'Ilt 


2i:J. I’o eiKiblo llic (?ourt of Sudder duw.inny ad.iwlut duly to oxcrci.so the powers 
lioroby scsted in them, the several courts of Mubordiiiale jiiri.s(In tioii ure strictly enjoined 
to eonfonu to llio?,o parts of the llcgubitious in force winch rctpiirc them to record the 
point or points at issue betwoen the parties and the grounds on which their judgment oi 
orders may be issued. — C, 18C31, Sect. 2, Cl. 7. 


Thcjufl^ ami the 214 . Several instances having lately been brought to the notice of the Court of the ic 
Uily (h^sircVt^Hiib- cord of appealed eai>c, 3 , .submitted agreeably to tlie rule contained in Section 8 , Kegnlution */, 
nut with .ippr'iih-d i yp ^^>^thout the proceeding which the Judge is required to draw up by Section 

iiwcs, thcpromilniif ^ b t ‘ ° i i , 1 .., 

hi- isroMiimsitiidraw Regulation 2 (>, 1814 , and the omission being extremely inconvenient, particularly where im- 
uiiiu si-c lo.roK . 0 , plcaJs that the Judge has omitted to receive documents tendered, or to summon 


U|l 

itfJ4 
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witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in all appealed cases that you may forward to the Court. — Cir. Ord. Cal. and West, 
a 5t/i Aug. 1936 

215. It sliall further bo oompetont to a single Judge to direct that the execution of 
any judgment or order pas'^ed by an inferior court, in all ca'^cs in which that measure 
may appear to him expedient, iiuiy be stayed until a final deeiMon lias been passed there- 
on.— 0, lS;il, Sect. 2. Cl. 5. 

!il6. You are di'‘*jreil, in .'ll! ciihcs of your tr.in>»niitting potitions of appeal to the Sudder 
d(3wanny adawlut, to repot t at ihe sirne time, whetlo-r the decree appealed Ironi has been earn- 
ed into ex< cation, or otherwise. — Or. Onl. Ilth jtpnl 17116. 

217. The Sinhler ih'wanny lia\ini' on d appeal *»rt a^side as incomplete the decisioiiH 
of the Priiieipal Sadder Aini'en and /dhih Jmlge (the ( oiirts <d‘/ii-t, in>»tanet' and first appeal,) 
and the Judge lia\ing then decideil the ei-'e hirnsidf without fnrlln i relbienee tn tlie Ihincipal 
Sndtler Aineeii, Indd that the a]*j)r‘'il to tin* Sudilei il(>\Minny adawlut fiom his decision iiiiist be 
eon-^idered as an app-'.il fioin .i jiidgniMit in an ouginal .suit, and admlS^^I)le as a mutter of 
<'ourse — Jlfp Sum. ('a^rs, ,////// J.s 12, p. .3 I 

2liS 'Wlnwi (hi'ie everal delemhuil'-^ and the decree is gi\CTi airainst all, without any 
.sjico. Heal ion *\\h,it ifl due lioiii «'‘i('h, the per.''<>n who lir'-t appe.'ils inii.st hie hi-, petition on the 
lull anioiiiit ol'tlie deeiaw* , the .ipp<-il would iu)l he admissible weie. he to wnti* on it the amount 
ol his alleged hliaie If it he Mated in the di eree, or ean be gathensl fioin the piocecdings, 
wlut is the .slum* of each defi ndant, « iieli may .‘ijiptul separately on his own share only. In u 
4M“e wlieie, the .-epar.ilo hahihlits of si\rral deltnidanls bolding under diMiin t titles wnne not 
mentioned in the dieiee, tin /illah Jiuhie wms diusned to amend the 4l(«*ie«. Iiy iiii-ei ting the 
.iinouiit due by each defend int, in older tiuit they might not be baneJ their mdiiiduul light of 
appeal. — Tow. 9-19, 2(V/t Dec. 1933 


A sihkIc .Jtnige of 
tliv .S ]) A in Ftav 
execution of judgment 
or oriltr until tiiicil 
d( cisioti 


ThpJ andP S 
Toll al->o leiioit whe- 
t)i( I the decree ap- 
fi oiii liiu. hei II 
ixocuied, or not 

PiUtioi^nr e«b>e in 
tvhii'h <111 uppe.!! to 
ihc.S 11 A,lroiiitlie 
judge III :i|ipi'<ii, HUH 
eoiisiderod an .ippval 
1 1 OIII a judgiaeiii in 
an uiigiiiaJ Miit 


( .ISO 111 wliieh Dili 

ol sen I id di'teiuiant^ 
iii.iy appeal on th<* 
luir.unouiitot tliede- 
( pee, OP, separately, 
1)11 lim own share on 

ly- 


sr.cTiox XIV 


fC.i'ecnfion or Siispenfiioii of the Decree.', of the f 'uroveuanfeil Judgfs during Appeal 


219, ^\Il(Ml an .'uijietl iii.iv be reeciiod Innii tlio ihvision of .1 .Moonsitf, the .fudge what raMs ihe 

' . I , ° ja‘lK*‘ "’•■'V suspend 

•ri ompow'crcd to siispeiul the «'\ceiitioii of tin* decree, provided the party appo.'iling tin exiniiion ot de- 

I , • 1 11 I . 1 1 rretwpas.,edt#ymooM- 

.ngaiiist it Shull give good and .siillieient siM-urify within a reasonable period to be tixcd by siiis. iiom which .m 
the Judge to perform the decree of the court —Re t 23, ISM, .S'rcf. ‘16, Cl .“i imltul. 


220. I am now directed to tran-'niit I'or your iiiforin.il ion, and for the inforniarion of Ihi' lAe. ution oi judg- 

iiH iiL till jiKiiiey III 

City Judge, the enclosed copy of a letter frein tlio late Judge of All.ihahad, under dile the i.tlin iriDTcaljli- pm- 
26th June, 1912, and ropy of the letter written in reply on the 10th tliily rulIow'iPg, conf nn- 
ing the dctcrininathm of the Sudder dewaiiny aduwliit, that execution of judgment for money 
or other niovcahlii property must be stayed, if good and suflieicnt security be "i\en by tin; 
appellant for performing the deci.siuri whicJi may be passed upon the appeal. — Con 2*t I, 2‘.)f4 
1817, par. 3. 


4 K 2 
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tiiTSioonSfraS'c"^^ Court further flirert me to observe, that the terms of the 4th and 6th clauses 

iiwy hr btayed (hii- of Section 45, Regulation 23, appear to imply, that if an appeal from a MoonsifTs decree 

IllK on ffoml . » > ir r ./» rr 

■'rciiiitv brinif ifi\oii. be admitted, and the preacribed security for staying execution in cases of appeal be given, 
the enforcement of the decree should be suspended during the trial of the appeal. — Con. 281. 
29i/* Dec. 1817, /irtr .3 

[ The above rule (219) is extended to suits decided hy Sudder Ameens, by Section 73 of the 
same Regulation ] 


It reHts with thr 
ind>;c to whom thr 
appoal from thr deri- 
M<)>) of thr S A )•« 
lirr>,out4>(l to ordri or 
ltd Gxrrutiuii 


222. I am directed by the Court of Sudder dewanny adawlut to acknowledge tlie receipt 
of your letter of the 2(1 instant and its enclosures ; and in reply to inform you, that the Court 
are of opinion that the construction of Clause 3, Section 11 of Regulation 13, 1808, sugges- 
ted by the Judge of Hurd wan, is correct, and that it re^ls with the /illali Judge, to whom 


the appeal from a Sudder Ameeii’s decision is prefened, to order or stay the execution of 
llie decision appealed from ; and not with the Regibtci,* to whom the appeal is referred by 
the Judge I'op trial. — Con. 646, 8f/< t/w/y, 1831. 


[These rules regarding appeal^ are also extended to suits under 5000 rupees decided ori- 
ginally by Principal Sudder Ameens, and from which a regular appeal lies to the Ztlluk 
courts.^ 


SECTION XV. 


Execution or Susjieimon of Decrees of the Zillnh Courts, when appealed (o the Sudder 

Court, in cases of I Ainded Proi>€rty 


om ‘(niiiff for 223. Whenever a person claiming the proprietary riglit in land, houses, or oUim* 
'for immoveable property, not in liis possession, shall obtain a decree, ujion investigation of 
llotv iiJihUiiK^ merits of the case (whether in a ZilLili or City court, or in a Provincial court of 

appeal, before wliioli the .suit may lie tried in tin* first in-otaiice) adjudging liim to be tin' 
proprietor of such land, houses, or other immoveable properly ; bo shall obtain possession 
thereof in execution of such dotjree, notwithslandiiig an appeal therefrom, provided be 
sliall give good and suflicioiit seeurity, for performing the ilccreo which may he passed 
upon the appeal, in a sum equal to one year’s produce of tlic pi*o]>erty adjudged, if inal- 
goo/ary land ; or ton years’ produce, if the l.iiid l)c hikhira) ; or the eomputed value, 
if it lie a house, or immovcMble property of .any other desernition. — Reg. 13, 1808, Sect. 

'11, a. 2. 


llnlc**** th(‘ court to 
which the appfol h 
preterrej, ui'C cau&e 
for allnwing the ap- 
pellant to retain pos* 


224. Tro^ideJ however, that if the court, to which the appeal may be preferred m 
such cases, shall, in any instance, see special cause for leaving the appellant in possession 
during the appeal, it sliall be competent to that court to order tlic same ; requiring, in 
such wise, from the appellant, the same security as is above required to bo given by the 
respondent. — Ibid, Cl. 3. 


Coses in which the 225. On the first point, the Court are of opinion, that cases may arise, in which the Pro- 
vincial court of appeal [now the Sudder courtj would be warranted in restoring the appellanl 


♦ Though tilt oilkf of llcpisltT lias been abolished, this rule is still applicable to the Pniieipal Sudder Aiiiccus 
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to possession, after the respondent had been put in possession by the Zillah or City court, in appoliant to iohscs 
execution of its decree : as for instance, where an appellant had regularly preferred his anupul 

J . J J .^1 r# 11 I y-t.- . , ^ ^ to till* riipoil' 

and tendered proper security to the /illah or City court, and moved it to suspend execution ‘t » i-omp.-o-nt 

its decre# until the orders of the Provincial court could be received. Should the Zillah or Ciiy ^ 

court in such circumstances, proceed to execute its decree, and it should appear to tht 3 Pru\Jii- 
cial court, that special ground existed for staying execution : and tliat court should fuitlicr 
judge, that no seiious inconvenience would be likely to result from again changing the pos'^es- 
bion, the Court of Sudder dewanny adawlut are of opinion, that the Provincial court would be 
warranted, under such circumstances, in restoring the appellant to possession. Tlic Court like- 
wise observe, that other cases might occur, in which the Provincial court would be conipetnnt 
to exercise the power in question ; but all of which cannot of course be foreseen and defined.— 

Co7i. 90, 12rA 1811. 


226. Construction 90 is not considered us precluding the lower courts from exercising a 
discretion to delay, for a ^en^onable time the exi^cution of their own orders lor giving posses- 
sion to a respondent, until tin* leeeipt of instructions fiom the appellate court.— C'o«. 1077 
tVest C. lOt/i, C’fl/. C. l^th March 1337. 

227. With regard to the fiist point noticed by Air. Smith, the Court ol)-«erve, tliat 
the Construction adverted to in Ids letter, (No. 90, of the Con^tiuction Jlook) had re- 
ference merely to the power vested in the apjadlate tribunals of i-esturing .'ll! appellant to 
possession after it had been given to a respondent by the lower court ; though as iioiiceJ 
by Mr. Smith, it incidentally implies a discretion on the part of tlie lower com t to delay for 
a reasonable period the execution of its own order for giving posse.sMoii to tlie respondent 
in case of an appeal, until the receipt of instructions fiom the appellate court ; and the 
Court do not sec any thing in the clause under consideration which would precdude llie 

exercise of a sound diHcretion in puitieiilar cases, which may appear to require it. Cu/i. 1077, 

ffcit. C. XOlh, Cal C. 2otk March 1337, /iw/* 2. 


Tho luHPr foil 
may extinsr tli 

nihcrpiion m |)ostp( 
mx di'liviTy or j„ 
hOSSIOll to tlio IPh|)g 
llfllt IM-ridlll,; fj„ ,| 

nsjim oftJu'aiinHiji, 
Court. 

Idi’in, 


228. The execution of a d«*crce of a /ilhili Judge for the foifeilure, of an estate t.> Tho , ,p,.„t,„n .,i 
Government for the olKiiee .speedled in Sedion 22, Jlugul.ition 6, 1793, and Seeiion 22, Ki*- 
gulatioii 28, 1803, may be stayed during an appeal to the Piovincial court on security under ‘'‘“•'‘‘‘h pcndiux^ au 
Section 11, Regulation 13, 1808.— fW. 193, Sth March 1813, 


229. Ill all cases, in wliieli an appeal is allowed by the Regulations, tlie decree -liolder 'fhe 'lorroo holdir 

should not be put in poMiession without fuiiiishing security to ahide hy the ultimate award. *lmi!ohtlnl7.oL‘'s 
until after the period allowed for the appeal ‘•Iiali havcel.qw.I , but that pn.sMp,sioii may, of ill 1 7^^ 

course, be aw^aideJon tho tender of .** 11(11 security, under Clause 2, .Seetioii 11, Regulation 13, 

J808. — Con. 336, \st Jan. 1S30, pw/. 2. 

230. With reference to the Court’s further construction of the .same clnn«e under date idLiu. 
the let January, 1830, paragraph 2, No. 536 of the printed Construction Rof>k, taken m 
connection with the rule passed in tho latter part of Clause 3, Section 16, Regulation 3, 

1831, for enabling the respondent to take immediate incosuics for the execution of the d**- 
cree confirmed in appeal, X wish to be informed, w'hethcr it i.s imperative on the court**, 
in all cases where the Regulations allow a .second or special appeal, to demand from llu* ■> 

decree-holder security to abide the ultimate award, in the event of hi.s wishing to obtain pos- 
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session under the decree within the period allowed for the appeal A practice the reverse of 
this has hitherto prevailed in this — The Court remark that the second point referred by 

W. Smith, had already boon piovided for in the letter to the address of the Judge of Cawn- 
pore, dated 1st rJanuary, 1300, No. 536 of tlie Construction Hook, and they are of opinion 
that the rule thercMn l.iid down, which they do not consider to have been superseded by 
Clause 3, Section lf>‘, Ueguliliou 5 of 1831, or any 'Aiibsequent enactment, should continue to 
beobscr\cd. — Con. 1077, fCeit. C 10/A, Cttl. C. "loth March 1837. 

lornw of flpeiiriiy o;}i_ 'j’j,,* f„iina of security for staying; tin* cMrution of decrees of this court shall be in- 

fiir sU)inK tin, (*xe- 

futiuii uf utem-ft variably tli.iu'ii up in lutuie agreeably to tlic annexed ionns, inaiked A. and Ji. — Cir. Old. Cal. 
and U’c.sf. C 11 fh Feb. 1837, yirti*. 1. 

WImt the mutv -«•- "I’hc surely for staying, or for obtaining execution of llic decree appealed against, 
binds hin sidf and llio propnly pledged by his bond to satisfy llu* deeree wlneh shall he passed 
^.•11 to (lu tlinlf itii uliiiMievei, at the time ofil> being parsed, sliall stand in tlie nlaee of appellant 

0l .Iplll II.Mlt, l< ''I'HII- * r> I • 1 W 

.hMit. oi MiH'iN 'lui- Qj. rr'^pondeiit , and eon-iMiiu nlly it i'. uihum e*,^arVs wlsrn the dealli of an appellant, leMiondint 

iii^' apix'iljii'.h M‘- ‘ ' II » I 

. iiiiifs mit lu'n "J- or surely happeii't pending an appt.d, to iiu iii the <h*l.iy and ineonvemenee wlneh would be 
oeca^ioned by eallmg lor fresh stM'ui jiies. — Cir. i)nl Cat and IFtst. C VMh July 183:2. 

Pi oMsK.n for rases 2J.'J. IVoMiled I'liftluT, that vvliellier the appellant or respondent bo left in posses- 

^biri ( f lands paying rtnenuo to (lovernniont, during an appeal, if llic parly m possesMun 
p'li'r negloi t to p:iy tlio ruveniie due upon tin; assessment ; and a pubbe 

sale shall in eoiisccpienei* bo ordered to take pl.ie(‘ •. I lie party not in ])ossession, by 
payment of tlio rovemio due, and gnmg tlio prescribed soeunty, previously to the sale, 
sliall bo jMit ill immediate jioN^e^-ion ; and sliall be entilled to eli.irge the amount so paid, 
with intiM’ost (beieiipon, at (he rate of oiu' per rent per inou^em, m any' adjii'-tment of 
aeioimts vvbiih may bo dirceted m the final deereo upon the eau>e. — /^cy. 13, 1808, 
.8Vf/. 11,67.1. 


I'oiirts nl 
II l> III [i.ll (lUllill 
i( linin' liiitlii'i 
■x'diiitv iliiiiuK' up 
pi'.ils, it on .ipplii.i 
ti'in 1)1 tin' iMit.i" 
till* '<1 ( 1111! ' t ihi n.ip 

)i('lll lllallthi li lit 


111 ilrtJiiilf of siidi 
turthiT socmitj hr- 
iiig jfivi'ii apjicl- 
i.iiitii, dll' jiirli,'inerit 
to bu I'xcciitcd, 

Providi'i] till* piH- 
<ii1h‘iI M'»urii> lit' 
jrivt'ii b} the ifjpon- 
lit 


231. Nolwilbstanding the appellants in eausos dejiending before tlie Sudder do 
waiiiiy .idavvlut, and the IVovIneial courts of ajiiical, may have entoied into tlie seuirity 
recjuired of them by Section 2 of llegulatioii J3, I7!Hk those eoiirts are aiitlion/od, in 
oaM's, vvlierciii from delay in the doi'woii, ilic seeiirity so given may apjieiir iiMifficiont. 
on the .ipplieatioM of the respondenl or respondents In all such eases, to reipiirc any addi- 
tional senirity wliieli they may deem inressary to seeure llu' party wlio may liavc obtain- 
ed a iiidgmont in lii^ favoi, from any los^, by the iion-e\oeution of sueli judgment during 
the .ijipeal : and in default of sneli further sociirily being given within a reasonable pe- 
riod, to be fixed for that jmrpoM*, the eourts are empowered to dircet llie judgment in 
question to be canii'd into cxeeulioii, in like manner as if no security had been given by 
the appelhiiit , ju'ovidcvl that in such ea'ie.s good and siifliciont security, as prescribed 
by the Iiegul.itioiis, he given by tin* respondent, previous to his being put in possession 
of the property in litigation. — Reg. 5, 1798, Sect. 3. 
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SECTION XVI. 

Rules regarding the Land which is the subject of Litigation during the Appeal. 

235. In all instances wherein the plaintiff in a Zillah or Oity court may obtain a 
ludginent in his favor for land or other real property, and the defendant appealing there- 
from to a Provincial court may bo left in po^sca',ioii of the property, uiidqr the security 
prescribed by the Kcgulations, any private tr«an^fer of such property by sale, gift, or 
otherwise, or any mortgage tlicreof whl(;]i might be made by such appellant during the 
.ippcal to the Provincial coiirl:, or during a further appeal to thr Court of Sudtlor dewan- 
iiY adawlut, wouhl, in the event of the judgment against Inm being confirmed on the ap- 
peal, be of cour«ie, and is hereby declared to be, null and void. — Reg. 5, 1798, Sect. 4. — 
Ced. and Cong. Prov. lleg. *1, 1803, Sect. II, Cl. 1. 

230. Put as nialgoozary lands (lands assessed with the public reienue) are in all 
eases, by whomsoever possessed, held aii'iwcrahlo for the public revenue as^esM'd theromi, 
and .as according to the general rules eslablisluMl for the eolleciion of the public revenue, 
"iieli lamls, and also lakhiraj lands and other projierly .ippertaining to the same estate, 
may beenmo halilo to sale by (loverrirnent, from the neglect of the party in posNes-'ion to 
discharge tlie r<‘veniM duo therefrom, by which sale, in cases of appeal, the party to 
whom the property of the lands is ultimately adjudged, might, notwithstanding bo de- 
prived of ii, unless ho purchased tlio same at the public sab) ; to obvi.ite all doulit res- 
])Octnig the right of the party mahiiig the purchase in such eases, it is hereby dccl.ir- 
ed, that whonovor any land or other pnijierty. for which a judgment may have been 
olitained in any of the ostiblidicd Courts of justic.*, but wliich, during an appivil from 
such judginont hy the party cast, may he left in the posM-ssioii of the apjicll.int. shall, 
while such appeal is pending, or hcf.u-e the ultimate judgment thereon he put in evecii- 
tion. be sold by' (roveriinient to make good an arrear of tlie piil)lic revenue ilue from the 
,ipp»*ll:uit; and sh.ill he pnr<’has(*d hv the n'^pondent ; the party so piirch.ismg, in the 
event of such projiertv' being linally adjudged to him on the .ippiMl. shall he entitled to 
recover from the appellant, so left in jiG^se^sion, the full amount of In's piii’chase money 
aii<l of all OApencos attending tin' pnrcha>e so ina«le h\' him, with nilerest, thereon at the 
i-ato of twelve per cent, per anmini, in .idditioii t«» any otlier sum whndi may' be adjudged 
due to liiin on .xccomit of the profits arising from the land, or other property in (tnestion, 
auteiior to the sale — Ibid. 

237. It is further declared, that in tlio e.xse above siippOM'd, if tbo respondent shall 
not have purchased the land, or other property', sidd hy (lovernmeut to make gt»od an 
arrear of public rovcnim duo fiom the appellant left in ponsl-smou thereof , and if the 
ultimiite judgment on the appeal bo in favor of such rcsjxmdent, lie shall he ciitillcd to 
recover from the appellant left in possession the amount of the piircliaso money' paid for 
the property so sold, .and adjudged to the respondent ; with interest tliereon at tlie rate 
of tw'elvo per cent, per annum, in addition to any other hiiin which may' he adjudged to 
him on account of tlie protits, arising from the property so sold anterior to tho s.ile of it : 


Any privatp traiM 
fer or nutrti^afrc of 
nr otlinr real 
piunt'rty, during ap- 
(bdared mill 
.'iiid void, in tho event 
ot tho judffmeiit a* 
gainst Mueh piunerty 
heiiif; confiniieu on 
the appeal 


Provision for the 
pulilic ‘•ale of tliopio- 
pi'ity ailjiuljfcd, in 
such cxscs, ou at 
count ot tho public 
assciismciit. 


of lOHpon 

dnit in siu-h east «, 
who may puichaso 
the propel iv M)lil hi 
i;ovt , .ind iiltiinatcly 
ad)nd;;cil to hun (oi 
ttic .'IppC.ll 


Rn;IUs ol respon- 
dent 111 sin li e.ws, 
wlio nj.ii not pill 
< li.i-c the piopciti 

smM I)\ .{'lit , .iml iil- 
tiin.itili idjiiilffisi to 
linn on the iippeil 



712 


APPEALS. 


[Chap. VII. 


unless the property in question shall have been, directly or mdiroctly, purchased by the 
appellant himself, or in his behalf, at the public salo ; in irhich case, on clear proof thereof 
being made by the respondent to whom such property may be ultimately adjudged, ho shall 
bo entitled to the possession thereof, and to all profits arising therefrom, as may be di- 
rected by the decree In the case, notwithstanding the fictitious sale supposed. — Reg. 5, 
1798, Sect. 4. — Ced. and Conq. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 

Enquiry into a fic- 238. Tie institution of an enquiry into a plea of fictitious purchaso made after judgment 
titiouH purchase after ‘ « 

ju'lKimciit 1 h a new passed, by a party to the suit, constitutes a new cause of action under Section 4, Regulation 5 

oftuso of ttctioiia 

of 1798, and c^innot be looked upon as carrying out the original intentions of the court passing 
the decree. — Rep. Sum. Cascs^ 13/A June 18-10, p. 32. 

Pniicipirs of tiip 239. I’lic priiioiplcN of the rule-i contained in tho two preceding sections, aro to bo 
considered equally applicable to cases in which the plaintiff in a Zillih or City court may 
bo jiut ill poHscssion of land, or other property adjudged to him, during an appeal, in con- 
sfqwcnct* of the dcfondiint’s failing to giro security for staying tho ovccution of tho dccrco 
iMwluMoIIofS required by the Regulations ; .and generally to all eases in whieli the possession of pro- 

liT'i!\iI*t"rpro\*jm perty may bo transferred by tlie decree of any Court of ju^»ticc; from which decree an ap- 
j) doponding ill a superior court ; whether a Provineial court of appeal ; or the 

III council. "* dourt of Sudder dewanny adawlut ; or Ills Majesty in Couned, in the ca.ses for which an 
appeal to him is provided liy Kcgnlation 10, 1797, and tho Act of Parliament therein re- 
cited. — Reg. 5, 1798, Sect. 5. — Ceil, ami Conq. Prov. Reg. 1, 1803, Sect. 11, CL 1. 

occur wlicrcin neitlicr tho appellant not the respondent may 
proscribed security for staying the c.^ocution of decrees, or for tho 
J.IM' the prencnhci c-xccutwii tlicroof in favor of the plaliitilV, as provided in Section 2 of Regulation 13, 
the f\fcuti.ni or tif- 1790, and Section 3 of this Regulation, it is hereby enacted, that in all such cases, the 
^ ^ ^ property adjudged, sliall lie held in .altacliinont during tho appeal, until hucli time as one 
of tho parties may bo able to givo tho required socnrily, by the Collector of tho district 
wherein the land may bo situated, at the e\ pence of tho party who may be ultimately 
The ooiii-Pton, uD- declared entitled thereto ; and under the provi&ions contained in Regulation 49, 1793, re- 

•loi C(<it.iiii rc'.tijo- 1 1 ' 1 r 

tioiiN i() hoM 111 .. , 1 . 1 - Litivc to the attachment of lands for sale m pnrsnaiice ot dccreo-s ot tho Courts of jus- 
.iitiu iiin.\iV''’m iui'll lioo, a«> far as the same are applicalile. No attaohmont, however, is to bo mado by any 
Ci»llci’tor in. tlic c.ases herein supposed until he rcccivo a precept, requiring him to make 
tlio same, from tlie Zillah or City court wherein tlie original judgment in the cause may 
■ 1 m\o been ]Us^ed ; which precept sh.ill state specifically the property to be included in 

the altiuhmont, and shall require the Collector to continue the same till ordered to bo 
withdrawn by a further precept from the court, to ho i.ssued citlicr <m tho prescribed se- 
curity being given by one of tlio parties, or on tho cause being finally determined. — Reg. 

5, 1798, Sect. 6 . — Ced. and Conq. J^rov. Reg. 4, 1803, Sect. 12, Cl. 9. 

ProMHions of the 241. The provisions contained in tho two preceding sections, Fvide the whole of 
two prt'ceUiiii; sw- . ■ 

tion>4ti>bciicidapi>ii. Scction 10, Chapter 111.1 shall bo held equally applicable to the Provincial courts of appeal, 

to the prouii- ii*,i i.. n il 

iini lourtu of apiieai and Sudder (Icwonny adawlut, m all cases wncrem an attachment of property, made by 
tabm ot the cuiitiiiu- a Zillah or City court, may be coatiaacd during tho trial of an appeal before a ProYm<r 
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rial court, or the Court of Sudder dowanny adawliit ; or in which those courts may ance of attachmenta 
judge it proper to order an attachment of property, in default of security being given, as IS dX 3 tof 
required ; either by the appellant or respondent in any depending appeak— 2 , 1800 , 

Sect. 7. 


SECTION XVI I. 


Execution or Suspmmm of the Decrees of Zillah Courts, for Money or other MoveaUe 

Property, pendiny Appeal. 


242. The provisions roiit.unod in the i)rrreding sortum not boijig applicable to the mie^ for 

‘ 11 Hfaviiijf tlip exmitioii 

rxecution of decrees for inoiiov, or otlicr nio\ cable i»rot»ertv. siu*h decrees shall he stayed, of dooi act during ap- 

. * poal, m causes fur 

or enforced, in cases of appe.d, accorrliiig to the rules now estahlishc«l with the following nimpabiopi-o]MTty,t<i 
.‘iddltlOll thereto. — Rey. 13, 180°, ^ecf. 12, Cl. 1. the Allowing addition. 


243. The word “cinpowcrcir in Cliiusc Section 4f>, Regnlution 23, 1814, is not con- .'*'***“ tr«noral rule 

tli.it money doerees 

.sidered as modifying the general rule in Section 12, Itcgiilalion 13, IbOS, [that inuney decrees mn> be stajed on se- 

.ue to he sfavi'd mi tpcmily pending appeal,] vrliioh still i.» in full fon'c. — fV>« 272, 0th April htlll m 

i.yi7. 


241. 1 lio >eeuiitv to ho gi\ on hv appcllaiils b»r sta\ mg the oxeciiLion of decrees 'Mmtsccuritytobc 

' , *1 Rivcii b> appellauMiiii 

appealed Irmii. in caso <4 money, or other move.ible properly, or by respondents, when Huch caiujes 

suib decrees are carried into e.xcditioii diiniig an appeal, .shall lie Mitticieiit, in addition to 

the amount or value adjudged, to eover the iutero‘*t that may he expected to arise ujion 

the amount payahlo under the decree, if confirmed m appeal, .iccordmg to the provision 

for adjiniging interest in such made hy Sm*(i<»ii 3. IlcguUtiun 13, 1700, and Section 

Keguhltion 4, 1803.— /^C7. 13, IS08, .Sect. 12, (Y. 2. PromissorynotCBor 

otJicr (ibligAtiuiib oi 

24,3. When personal hail or security for money or other ju-opertv, may be demand- 
able from a party in any origm.'il ci\il hii 1, or appcNil, and he sliall tciiiler a deposit of 
money, or of proiniosory notes, w other obligations of (iu\ormucnt, or any other siiflioi- 
out money security, to the aiimunt required, micIi deposit shall he accejited instead of “rr‘onw pllru*m 
hazirzaminy or inalzaininy securities ; and sliall he oarefullv kept hy the treaKiirer of the ‘^'gueh^ 
court ; to bo restored, or disiio^ed of as tlic court inav direc t, on llio tci'inin.ition of tlio *'*’!'* *7 ‘'"‘‘‘i' 

cause, or wlienevcr the purpose, for whicli the dciiusit is made, shall hate been aecoiii- of according 

^ ‘ * tothc (Urcctnm of thr 

plibhed. — Peg. 2, 1800, Sect. 8. court after the tmui- 

*' Tiatoin uf the snit, oi 

whenever the puiiiu«c 
of the deposit 5hull 

"Sj^ h.i\c been iittaiiiod. 

246. The Court, having had under consideration the Muctuating practici* whicli obtains The .ui-ignmcnt hv 

apin-llaiit of Iiih 

with regard to allowing or di.sallowing appellants to assign or inortg.agM their ow'ii lands m heu own i.mdi. as Kecun. 

of security pending the appeal, observe that Section 8, Regulation 2 of IbOG, whii h authorizes iMiuhcS appea{I*ta 

the “ deposit of money or of promissory notc.s or other obligations of Governineiit or any other 

Huilicieiit money security” in lieu of personal bail or security for money or othtsr propci ty, is 

silent in regard to an assignment of the land of the party assured. TJicy furtlicr obs(>r\e that 

the admission of such assignment is not fair to the resjiondent ma.sniuch ns it dcprivc.s him of 

a portion of his security ; for, in the event of tlie appellant being ea'it. the respondent might 

4 L 
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Evopiition of ilo- 
crpcH for money, or 
moveable prowurtj, 
um-it b«* ilu- 

iiiii; iippoal, if Kood 

Alld SUmi'lOIlt bCClN 

iity be {>11011. 


.Iiidifpitakinesocu- 
iitj III ra'-Pi of .ip- 
)ival, to 1i(‘ (Mrctiil 
thiit it bo good and 
hUlIU’ivnt. 

■Vleanires to be .i- 
«lupttid for tliis pur- 
po*.i*. 


Additional rules 
ri ('anliiit^ si-cnntv 
till lllsliod ill Lllil 

>iUllS 


Seniiitii's piidii- 
bit«il tidiii traii'.O'i- 
rmi; lliui bi 

any iiuiii<>\tMl>lu pro- 
perty oil Mliirb ibi 11 
security nny b.ivi> 
been accepud. 


r.\i)l uninjf the pur- 
port aii'l iiileiit ot tbe 
loiejioinjT jirohibi- 
tiOIl 


always in the first instance come on his lands in satisfaction thereof ; by the formal assignment 
he obtains no additional hold on them, while he is deprived of tbe benefit arising from the secu- 
rity of the lands of a third party. Under these circumstancc.s the court deem the assignment 
or pledge of the lands of the appellant in lieu of security inexpedient, and of but doubtful 
legality. — Con. 1021, Cut. C. ^tk July, JVest. C. 12/A Aug. 1836. 

217. No discrelionary power is vested in the courts, with regard to the enforcement or 
staying execution of deerem for money, or ether moveable property, in cases of appeal ; and in 
such ea-es the decree cannot bo carried into execution during the appeal, provided the appel- 
lant gi\o good and ‘.iiiricient s*'curily under the provision'^ of elau>5e second, Section 12, Kefrii- 
latiun 13, IfsO'^, fin pcrfui'ining the deewou whicli may bo passed upon the appeal. — Cun. 1()(), 
lO/A Jnty 1812 


SI'CTION XVJIf. 

Rules r^'ganling the Proppyty which ?s* phAged n<t Secnnfy, prnding aa Appeal, and 

the Regi^'try of it. 

2 IS. The .liidges of tUo several by wliielmceurity may l»e t.ikeii from ap- 

pellants or roNpimdonts, for performing the deerets to bo passed on .ippcaU, arc enjoined 
to be particularly careful in ascertaining tli.it the security reeoi\ed Is good and snflicient ; 
and they arc required, in all Ccascs, to cause tlie nazi)’ or otlicr officers, by whom tlic pro- 
])Ci‘ty of the sureties may be ascertained, to deliver in as aecnratc a statoineiit as can be 
obtained of such properly : with a full report of the enquiry m.ide respecting it ; inform 
ing him, at the .".aine time, th.it he ivlll be liold rcNpon^iblo for .iny wilful ini-jrepreseiit.i- 
tion in his .stitcment or report. — Reg. 13, 1808, Sect, 13 

240. The following provisions jire en.arted in addilion to the rules now in force re- 
garding llic hoeurity to be required from p.irties for the exeeiitioii of deirees of the Civil 
courts, or for .st.iymg tlie execution of judgnumls in the civil mjiL'. during an apjioal in 
Mich suits. — Reg. 2d, 1814, Sect. 13, Cl. I 

2r)0. All per'Miiis who may cuter into security bonds for the purposes lumitlonod in 
the preceding claiiNe, arc prohibited from transforriiig, or from e.iu^mg to be transferred, 
liy s.ile, gift, mortgage, or otherwise, any i.ind or othci immoveable property belonging 
to them, and specified in the .sehcdule of property on whi'di tlieir security may have been 
accepted, until tlie object of their security shall have been completely fiiltilled. — Ibid. 
Cl. 2. 

251. Tills proliiljitioii, however, sliall not be construed to affect the legality of any 
private transfer or mortgage of such property, in cases in wliicli the amount of any de- 
mand on the surety, which may eventually arise under the terms of the security bond, 
shall bo duly diacliargcd by him ; but it is liorcby declared, tliat no private transfer or 
mortgage of .such piopcrty w'hich may bo made by a surety in the interval between the 
execution of the security bond and the final and i-oinplctc enforcement of the judgment, 
shall be considered to bar tlic prior riglit of the court to hold the whole or any i-nt ot 
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such property ansT\’crablc in the first instanco for the amount of any demand upon it, 
which may eventually arise under the terms of the scciirit}’ bond, and whicli may not bo 
duly dischiu’gcd by the .surety. — Rcff. 2G, 1811, Sect. 13, Cl. 3. 

2o2. I ttin directed by the Court of Sudder dewanny ndawlut to inform you that the fac- An factory 

tory of Screcole and its dcpcndencie.**, situate in /illali ,Jc3sore, wn.« pledged by the late firm of 5^ 

Me-ssrs. Palmer and Co. ns security for execution iint-bcd by the court in favour of the respon- **’“‘‘="tioiiofado<;ree, 

^ peiiiluiff ail ai'iieal to 

dent in the case of Paboo Ramchurn, mooktar of Jiaboo Madhub Suhai and Ihiboo Jjance Suhai, *“*1 couiKii.can 

lu-ir^ of Baboo Doaikndo«i-^ deceased, afipellant, \crsu-^ Joyekishen respondent, on its being aboic hen upon It. 

appealed by Baboo Raineliurn to llis Majesty in Council. The said liietory being situated w itliiu 

the jurisdiction of the court, cannot, iiiidf'r the Regulations of (Jovormnent, be .'sold or otberwi.'.c 

disposed of but with tlie nfon-said lien on it. I am tlicieforc directed to reiiue.xt that in the e\ent 

of its being sold or otlicrwise di.>^posed of by you, you will inform the intending purclia.scr or per-^on 

to whom it may be intemlcJ to tran-lcr it otherwise th.in by sale, tli.at the court ha\e alien on the 

laetory until the apjical to tlic King in Conneil i^ delerniined in f-ivor ol’the n .^J>f»ruIent, or, in llio 

event of a dcci'.iori being parsed m I'.ivour of the appellant, until it s1iiiII1m\c been fully satislied 

by the re.-<pondeiit . — Con (ijifb '60th Stpt. l.s.'j]. 

2 . 73 . By Clause 2 , Section I.'l, Regulation % of ISl 1 , por'^on-^ who may ha\e become sc- i',ui,.r the nrr-o*it 

runty for the execution of deciccs of court, or far .'•tajing the cxerntion ot judgments in ei\il [ 

eouits, .111 iiroliibiltMl IVom tran*.fi‘ri*ing, or eau'-mg tube traiisfeiied, by .sale, gift, orothcrwi-c, ^ caiiimt a.-,- 

any bind or niher iinnio\ealilc property belonging to them, and speeiliod ui the sehcdulc oi pro- I "p* nytlicv wish to 
peity on which their .soeniity may ba\e been accepted, until the object of tlien* .sccuiily shall ploVl-nl or not 
bine l)(cn completely fullillcd. In^taiioos lun e liow'ovcr occurred in winch tlio Court ba\e rea- 
son to believe tluit persom li.ive, unknowingly and imwiihngly, jmrehased «u(.!i propiTty ; and, 
under the pre-ent mode of eoiiduetiiig tint pioceodiiigs in ‘‘Ueli eases individuals have no ifTic- 
trial means of ascertaining whether the pioj.iity they piopooC tii puroha' 7 e Ini-s, or has not been 
so pledged — Ctr. Old. Cnl and lies/. (\ 17/4 /'V. 4 . 1 . 

2.jI. In order tlieivfoi'c to enable individuals to .a-seertnin vvhetlicT properly is lijpotheeat- Coniso wlinli the 
ed to the courts, and with a view to elieelc any li .uidulijiit transfers of the same, the ('oiirf li.uc 
eom*idcied it proper to adopt the lollowing rules : — l.st. Whenever a peison 'nhall jiledgc Ins l.md iV*'r»iopm^ 
or immoveable property to the court as .security, the na/ir, after he has Mii-fied hinisclf of tiie 
sufllcieiicy thereof, .sli.ill recapitulate the <v»nti‘nts oftbotitli* deeds in In- kylcut, st.ating tliat he 
lias inspected them and that tliey arc suiricient, agreeably to the I’l I’snni lorrn annexeil, mark- 
ed C. — 2d, The nazir shall also keep a legi-tcr of nil properly jdedLo d as security, agreeably Rojustpr teho Kept 

to the form maikcd I)., and ‘•hall allow pc.rstais desiious of asculunnng whether any particular ^ *''**^ * 

property is pledged to tho court an opportunity of inspecting it. 

VOUM I*. 


1 

2 

3 

4 o 1 

r, 

7 

Nanuj 
of .secu- 
rity 

I’nrticulais of 
the piojiLrtv 1 
pledged. 

Number of case 1 
and names ut p,(] . 
tics in which sf. 
ciiiitv IS gofii 

tJhjci toftlic i 1 

sceiirir> and 1 D.irenfl 
am 'iiiit, wirh i the sim'h- I 
thcd.itc«)f flic ! rit) bond, 
imlcr rcrpiii- i 
iia> It 1 

1 Datenn will! li 
' tlie s(.(uiitv 

' was tin.dh s*. t- 

1 lle.l 

ReilKillis 


— Ihid, pm . 2 . 
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'When lands pavmf( 255. Whenever estates paying revenue to Government are pledeod to the Court, a noti- 
rpvciiue are iiled|fcd i r-o •> 

to the court, n nuti- iication ot the BAnio sliall be made to the Collector, with a request that in the event of a sale of 

Acntiori is to be sent .. „ i ^ . , . . 

to the collector, that tb® for arrears (»t public revenue, he will hold the, surplus proceeds in deposit, notifying 

tho'^Burnlus Sy*bo Court, until the Court shall report that the security is released from responsibi- 

held in deposit. 


lity. — Cu’. Onl. Cal. nud IVrst. C. \lth Feb. 1S57, />«/* 3. 


[.I// the^e rales enaeled regarding the ereciitum or non-e.recutton of the decrees of ZilUih 
enurts, pending an appeal to the Sadder, are hg Act XXI' 1S37, Section 4, declared equally ap- 
plicable to suits above the ntliie of » upees, decided Inj Principal Sudder Ameens when ap- 
pealed to the Sudder Couii.\ 


SECTION \IX 

Rales tn he olsivved in the Civil Court in Cit.s'cs remanded fur farther investigation, or 

to he tried dr novo. 


When a suit is sent 
l).U'k fui rp'tiial, tiu 
wliolo caso IS ic- 
openod iiiiloss the or- 
der restrict tlic en- 
quiry to UClUlll 
liointa. 

The sudder court 
may thus n-stnet tho 
enquiry to particular 
points. 

A suit ordered to 
be tried ilr niiro on 
tho oriK-irial -itarnii 
fee, owiii)^ to a dc- 
piii ture from the i c- 
I'uliitions. 

Case ill nvhirli n 
case nos rctiiiiiod .us 
incomplete for inves- 
tif^atitm on a p.irtieii- 
1.L1' puint nhich the 
lower court had ncij- 
Icctod to enquire iiitu 


‘25(). Will'll a suit is si*nt back for re-irnl, unh'-s tin* ord» r specially restrict the enqui- 
ry to any particiil.ir point or poinK the whole eas«', must be considered as re-opened. — Cun. 
1073, Cal C. 10///, JCest. C 24/// Feb 18.37. 

257. It is competent to the Sudder dewanny ndawlut, m remanding a case for re-trial to 
the Zillali court, to rosinet the enquiry to any particuKir point or points. — S. D, A. Sel. Rep. 
30//* June 1812, vol. 7, p. 107. 

2,)8. Tlie decree ol the court below being reversed by the Sudder dewanry adawliit 
owing to the [)ro<*eeilin'rs in tho Zillah court not liavuig been conducted agreeably to the Regu- 
lations, it was ordered that tin* suit should be tried dc novo on the original stamp fees.— .S'. 
D. A. Sel. Rep. !()//* Julg ls2t>, vol 1. p. 173 

2.V). The ilei'eiidants in an action having advanced a plea which, if correct, would have 
barred the jnnsdietioii of tlie court trying liie, suit, but winch th.it court neglected to enquire 
into, the Sudder dewanny nd.iivlut leturnod die ea"e ns incomplete for investigation on tlint 
point. — S. P. A. Sel. Rep. 2lst Jan. 1811, vo,. 7, p. 4. 


Zillali & Pity jnilirp-, 
may kpiuI b.ick i'.isi ^ 
for re-tnai to tliu la- 
tivc judgpa. 


260. Tlie rules contained in Section 18. Regulation 4, 1803, (Seetmn 18, Regulation 4, 
1793,) must be coiMiderul .ipplicalile to the Judges of districts under Regulation 5, 1831, con- 
sequently they ni.av send baek cuacs for re-trial to the Nalive Judgo.s. — CW.870, ll'est. C. 2lit 
Feb., Cal C.2'"ith Mmch 1831. 


Whpii a cnae IB rc- -01. On n caMj being remanded foi further investigation, or to be tricil de novo, if tin; 
win“cali on^tlw'va! employed by the paities duiing the original invcatigation of the suit be in attendance, 

haie *^rpcci\p r Judge sliall immediately on the leceipt of the proceedings in his office, call upon such 

stnictians and are vakccls distinctly to state, wlicthe.. they have received any instructions from their clients and 
Sit/i the cast*. are prepared to go on with the case, and if their answer be m the affirmative, no further 
notice to the parties shall be deemed neceasary. — Cir. Ord. IVetl. C. 3rf, Cal. C. Sli'f Aug 
1838, par. 1 . 


Notices which the 262. Where the vakeel of the plaintiff may not be in attendance, or being in attendance 

thoiaLtcl M not'iu may plead cither that he has not received any instructions from his client, or that lie is not 
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prepared to proceed with the case, the Judge shall not put off the case with a view to the attendance, or hu no 
vakeel making a reference to his client on the subject, but shall immediately cause a notice in 
either of the accompanying forms, marked A. or B., according as the case may be, to be served 
on the plaintiff in the usual mode, requiring him to proceed according to law ; and if tho plain- 
tiff, having been duly served with a notice in the manner above stated, shall neglect to prose- 
cute his suit, either in person or by vakeel, for the period of six weeks, calculated from tho 
date of such service, the Judge shall proceed as directed in paragraph 2 of the Circular orders 
of the ■>tli November, 1812, doelared applicable to original suits by the concluding paragraph 
of tlie same circular, by calling on the plaintiff to ^liew cause for his neglect, and on his fail- 
ing to do HO, shall dismiss lus suit on delnult. [This Circular order of the oth November, 

1812, has been virtually repealed by Act XXIX. 1811 ] 

A. 

Whereas the case of venus , wherein you arc Notice to the pldiu- 

plaintiff, which was decided by this court under d.iti* , liaving been remanded 

]>y the court of for Jm the t ini r,stttinhou^ or to he tnet! de. ttoroy with direc- 

tions that It ho restored to its oniriiial miinher on the file oflliH court, and it appearing on en- 
quiry, that no vakt'el is in attcnduiiee on tins eoiiit toiepre-o'nt you in the suif, take notice 
therefore, that in the event of your failing to adopt measure'-, i-illier in person or by vakeel, 
for tin- pro'-eeiition of your bint for tlni period of -ix week'., calenlatod from the date of the 
aervicc of tins notice, the said suit will he di‘-mi»sed on default, unless you show good cause to 
the batisfiictioii of the court for not liaving })roc<Msle<l in it. 

B. 

Wliwns til.) case i.f , wliarcin you are Not.cctottiei.lwn. 

plaintiff, whieli was decidetl by tins court uniler date , having been remand- 

cd by the court of for further tnresUgtttiOH, or to he tried de novo, with di- 

rections that it be restored to it', original mniiher on tlic file of this court, and it appearing on 
enquiry that tlie vakeel retaniud by you thiring the previous invesligation of the though 
in attendance, has not received any instructions from you, and lluit he is not prejiart’d to go on 
with the case, take notice, therefore, that m the event of your failing to a«lo[)t measures for 
the prosecution of your suit for tho peri<*d of .six weeks, calenhited from the date of the service 
of this notice, the .said suit will he dismissod on default, unless }()ii shew good cause to the sa- 
tisfaction of the court for not having procuded in it — Cir. Ord. ffcit. C. Hd, Cal. C. 3I.s^ 

Aug. 1838, 2. 

283. In the event of it.s not being foniid piaelieablo to servo a notice on the plaintiff, the ProoUniafum to be 

i<«sueil it iiiitii <■ « ail.. 

Judge, immediately on the receipt of the n.i/n’s iTtiirii to that elfi'cl, .-jIuU issue a proclama- not Ik- si-n cd on ibo 

tion, to be stuck up in the court-room, and on the outer door of tlio plaiiitiirs dwelling-houaC, ^’*'^‘“*’** 

or in some conspieuou.s place in the village where he le-jnles, in either of the ahovenictltioned 

forms, according as tho one or the other may be applicable, requiring him to procesd according 

to law ; and if the plaintiff shall fail to prosecute In'? .suit, either in person or by vakeel, for the 

period of .«ix weeks, calculated from the date ol’ the publication, in the prc.senbcd mode of 

such proclamation, the Judge shall proc(‘ed to di.-.pose of the case in the manner laid down 

in the Circular order above quoted. — Jhid, par. 3 

264. Where the vakeel, employed by the defendant ihiring the. original investigation of 
the cose, may not be in attendance, or being iii attoudauce may plead eitlnM' that lie has not his \akvcl m nut in 
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.ittona.uico, or has no received any instructions from liis client, or tliat he is not prepared to proceed with the case 

jDMrui'tiniiH, or isiiot , ^ i n /v. . ... 

prepared to caiij on the Judge shall not put oii the case with a \iew to the vakeel making a reference to his client 
on the subject, but shall immi'diatidy cau^e a notice to be served, in the usual mode, on the 
defendant in either of the accompanying forms marked C. and 1)., according as the case may be, 
and shiill observe goner illy the iule>. hii<l down in Sections 2 and 3, Regulation 2 of 1806, mo- 
difying Section o, Ri'gululiori 3 of 1803. 


Noiu'p, (' WlicroiH the of in^us , wherein you are de- 
fendant, whieli wi-> 'l<‘ciilod by tins court niultT il ih* , having been remand- 
ed by tbe court <if Jot JuUhvr intt\lnifitto)u or toftv tned do noro^ with direc- 

tions tliiit It bo n‘-toicd to Its oiiginsl niinibcr on llie lih*, oftlin cmuiI, and it iippearing on en- 
qniiy that no \!ik<‘id m in attendance on this court to rcpie'-cnt you in the suit, take notice, 
tli»'i«*/’oTe, (li.it ill the event of y«‘Ur liiiling to adopt iiicn«'iMes either in pcr'«on or hy vakeel on 

or before tli ' to make answer in tin* -aid -iiit, tlie <‘oiirt will proceed to try 

the same cy-pirte, and will give jiidgnn-nt in the .-luie manner .I'l if you Iia'I appeared, an-wer- 
fd, and enlcred into proof 

n 

Notice, D "Whereas tlie ea-e of re?.s//s , wljerein you arc 

defendant, which was decoded hy this court iindei date , having been remand- 
ed by the court of joi Jut thor nivo^lujattint, or to ho tnod do mivo^ with di- 

lections that it be le-loieal to its original number on the file of tins coint. and it appearing on 
inquiry that tbe vaktel retained by you diii'iiig tlie previous invcistigatioii of the suit, though 
in alliiiidance, Ins not leeened any in-truetioiis fioni you, and that he is not piepareii to go 
on with the case, tak(' notue, then fore, iliat ni tin* event of your failing to adopt niemure.s on 

or before t)ie to make an-vver in the '-•inl -uit, the eouit will proceed to try the 

f-aiue o\-parte. and will give judgment in the vann* manner a^. if yon had appeared, an-w cicd. 
and cnteicd into proof. — Cir. (Jid. C. or/, Cnl. C. 31a< 183'^, yiw/ 1. 


Thp onifi- 

nall> < iiipliModiii liio 

Milt lie I'li- 

eniptt-il liDiM rmi- 
(iuctmif it on it'i ill*, 
inif remaiidfil TIuj 
JM* not Mititic'l to 
all} I'xtia iVp tor tlii'i 
rfilililiunal Juhoi. 


26o. JCotliing in the foregoing rule** shall bo undi rstood as exempting tbe vakc(d.s, omployr J 
during the original investigation of a '^uit, from conducting the same on its return for further en- 
quiry or to be tried anew, provid<*d sueh ‘Hhould be the wi-li of the parties by whom they may 
have been reiaiiied, il being expressly declared by Section 31, Uegulatum 27 of 1814, that the 
vakeels are to make, all motion-*, and ilo all acts that may be requisite relative to any suit in 
whieli liny may have been entertained, not only during the trial of the suil, but after a deci- 
sion shall have bocn parsed, until the final judgment shall have be< n enforcL*d ; nor are the va- 
keels, engaged duimg the original investigation of a case entitled, under the Regulation:?, to 
any additional fi e for the extra labor tliat may be imposed upon them in tlio further en- 
quiry, or re-trial of the suit, the original foe being considered a full remuneration for their ser- 
vices until the case has been finally disposed of, and the courts should therefore strictly ab- 


stain from awarding them any additional compensation on such account. — Ibid, par. 5. 


laarpniandoil c.^oc, 
the S D. A retuiul- 
ed the in-titutltui 
teo, and limited tlic 
vakeel to a halt fee. 


266. Where a case was remanded, on appeal, to the lower court, the Sudder dewanny 
adawlut refunded the vvhole of the institution foe, tuid limited the remuneration of the vakeel 
to one-half.— 5 D A. Sol. Hep. 22d Feh. 1834, vol. o, p. 342. 
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267. A question having arisen, in regard to cases remanded back for re- trial, as to the T}ie court to nhioh 
n , 1 t 1 .. 1 - j n . tliosmtia remanded 

competency of the court, to which they may be so referred, to adjudge the costs of the prior in- will adjudge the coats 

vestigation inclusive of the costs of appeal, in addition to those incurred in the rc-trial of the ,t shiJui appear 

case, when no order may have been passed upon that point by the appellate court ; I am di- ciurt^that ffi' costs 

rected to inform you that, with a view to ensure uniformity of proceeding in this respect, and or 

to remove any doubts whieh miglit be entertained on the subject, the Court have been plcaM-d t-y ihtm TUHiM-ctively. 

to re-solve, as a general rule, wbiob they will observe in their future practice, that the order of 

the appellate court, remanding back a suit for re-tiiul, shall specify that the court to winch it 

may lie so referred, shall p:u»s sucli order as may appear to it jii.->t and proper, subject to appeal 

ill respect to the payment as well of its own cosN, as of those already incurred by the parties 

in the progress of the suit througli tlic dWl'ciciU eoiirls before which it may lia\e been brought 

feiiice the date of the original actum ; unloss any .special reasons .should oxi-st rendering it 

equitable, in the judgment of llie appoHjie court, that the co^ts ineunod up to the date of its 

decision should be borne either by one ofllio jiaittcH. or by the partie^i re-pci lively, in whicli 

caee the appellate court will diicct the payment ol’the ^ime aceordingly.— C’/r. Otd. Cal. and 

IVt'U. C. Uh Xov. Ho*). 

2(jS. A Puncipal .Siidder Anioim frying a "iiil smt hack by tlu* Siiil(l'‘r ilowanny adaw- Idun 
lut for rc-trial is competenf to adjud-je the co-.ts of all the coiirt-t in «*uclj nianm r a«> may appear 
jiusi, his Older being of eouise op-n to appeal — G/w. 1037, Cnl C. Aug , Wvsl. C. 2d 
Sept. 1S;36, 

269. I am further dirc'tol to lake iliI-« opportunity of noticing to you tliat cases of the 

, ,, , . J hhoulil mciu' ilio 

above nature .sliould invariably recci\e the cailicst attmilioii of the eourl-> to which they may .uttiiiion oi 

have been nmianded, and no tunc .'should be lo-t in giving ellcct to the Court’s orders, cither for c.ium* oi tnlv 
making further enquiry <»r rc-tiymg the ea'-c. 'J he Court obeenc that there arc .‘^till several 
eases of this deseriplion pending on the file-, of >.01110 of the, court.'*, which, with icfercnce to the 
date on which tJu'y wore icluined, should long miicc liav c been dispo.^cd of ; and they direct 
me to inform you that lliey will expect to receive fioni you, at llie cli»(* of the ciiiTcnt year, 
a full explanation of the caiivjs which may liave prevented the deei. 5 ion of any .such ea'-es, 
remaining uiidi.spodcd of at that time, spv'eilying the dates on whicli they weie received back, 
and the mea.sures .since taken to pn p.ue tlifin Ibi de*-iaion, a note should also be given in the 
monthly .statements shewing the, progn s.s iMiule "ubseqiieiiL to the date of ilic last icporl, to- 
wards the determination of any Cii-cs ol’the iiahire of iUom* 111 question, vvhieli may be diperid- 
iog before your.self', or the courts subordinate to you. — Ctr. Ofd. Cal. and fVest. C. llh July 
1S37, par. 2. 


270. Cases remanded for further inve-.tigation, or to be tried fie 7iovo, are to be entered 
according to the years of their original institution, and not under those in which they were .sent 
back. Tlie date of the order remanding such eases, as well n.9 that on winch they reaelied the 
court to whicli they may liav c been remanded, should be given in the column of remarks toge- 
ther with a brief report of the measures adopted since their return to get them ready for hear- 
ing. An explanation is also to be given in the .same column of the causes of delay iii di^po-iing 
of any cases which may have been pending, at the close of the month or year to which the 


IIiiw 

fil au' lo be tiiU ieU. 


Explanation of the 
eaiihc of (leUi lo be 
Kivcii lu every tas»c 
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statement may relate, for a longer period than a twelvemonth.— C*r. Ord. Cal, C. 7/A, IVest. 
C. 2 1st Dec. 1838. 


A rotiirn marked 
a'. bj'Unv No 4, to 
))e Hubraittod overy 
uiimth. 


271. I am directed by the Court to request, that you will submit regularly every month 
to this office, a return drawn out agreeably to the enclosed form, marked No. 4, commencing 
from the Ist proximo — Cir. Ord 19/A March 1841, ;wr. 1. 


It will aliew the 272. The n liini will nhow the number of suit. sent back every month by the zillah or 
hlilV lV ihriiUah & city rludgc^ to the rnncijtal Suddi r Am«‘ens Siidder Ainccin and Moori.siffij for re-trial. The 
rillmth^'to'^the diffiTCul headings Inivc hei*ri madi^ to (•<»! nspoml with the provLuons of Clause 2, Section 2, 
RfguUtion 9, 1831, oxtcndi-d to Pillah and city .lodges by Act VII, of 1838 ; thu.s enabling 
till’ Court til si'iccrt.iin the .‘'pcoi'ic irioiimls nu wliicli flic iudirT'iciiti appealed against have been 
coiwidcrcil to be crnuicmi'. .iiid •lcrccli\c — J/itd, par. 2 


riiisi Mtiiiii will ‘- 73 , It iippcais 1(1 till (\mrl, licit tins ictuic will enable the /dlah and city .Tudge.^, as 
cil>^*juiilri's^''.*u^^^^^ ■'iipioior .uitlnuuics to fonji .t uoy correct I'pinion of the chaiactrr. intdligciice 

MiiK-rioi .i.itli'iiitii 1 .•naliluMtiuiis III 111 - w\cr:il uiK’ii' I nauti'd tliiilgcs idsucil iimlcr llicir control , and !i '4 

III lorni .111 j( « iii.i • ' * 

<i|iii)ii)ii III till ilii (be iciiirici will be {•iiicli.':’, c'.uMincd }jy IIk* i oiirt, aiul w ill bo :nv;i>'iably refeircd to in the 
r;i( K-i iinJ >111 ililii 1 

tiuii-. Ill ilvi mum ]>i ep'iiMlioM of the iiMini.J i u il icpoit, they rdv conlub’ntly on your cxcrLiouis to have llu* hami- 
picpaicil with the grcutcsl pn <sib(e 1 .iie — Km! ^ put 


A hiinilai r< tut 11 
mil III' |ii('ii.iri'<l lit 
cases ii'tiijuikil liy 
till' S 1). A to the 
7illahuiiil citv ualifc.s, 
.inij 1* S. A ' 


271. I am directed t«i iiilbim you, tlcii a 
the judgment.- -si iit back by ordei of the (^uui 
SuddiT Ameens lor reMsmu 


siimlii n finn will be prepared in this office of 
> to till' /illah and city fJijdge<4, and Ibdncjpal 


No ? 


Iti'luri) No. 1 


11/ fill jviti/iiii iif'i /msyi d Ini fill J^nni'ijtiil Siiildi 1 \ii 1 i’ii\, .'^ndili i \ini 1 ns and 'Ifininsift's n/ Ih*' dishii I i>/ 
— .--,111 till iiinnth nf - - - Is| III irhuli niiHn'ti'’iii> liifi'i' Imiii tssuid liif (hr Jifihfr III llu Lnun mvils 

fi) rrt isf ihr riurr minutldii I • thr fi/m isunis #./ 4 il I // Is 
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275. The Court, having had occasion to notice the Absence of erplanation in the last Tiic ullnJi and cit; 

column of the statement of cases remanded by the lower courts, proscribed by the Circular 
order, No. 142, dated llic 19th March, 1841, desire me to request that you wljj, in future, show reidenJd'rilS 

distinctly the causes which ap^iearcd to you to render a further investigation re(iui&itc. — Or. 

Ord. 2ZiiAug. 1811. 


SKCTION XX. 


til nit »/» of Jodtjiiuul htf till' ZtUoh Jodye. 


‘J7t) Anv pcr^«)n^ coii-uli‘i 'iiu tlioiii''('!\i‘s .cirui'U'vcil by .i i1i*itco iia^^od iit a roniiliir rioM!,nin'«f(';,Mr<i- 

1 * • 1 1 1 ■ ''’“4c (if' .ii>- 

(l\il Milt or jmjKwl b\ w Zilhli. ^'ity. «ir l’l••»\lll^•l.ll coinl. Innn wliiili ilfin'o no fiirtlur iiijini; tm p* iniKsum 

1 111 1 * I 1 j* II III n-Miw juil(;iiicini 

may h;\\o been aiimiltefl liy .1 mi|miiiii Miint muI mIim inmi (lie «!i'*i‘*»\ei‘y nt iium nluHi iio.iiiin.ii 
lUMV iiuitter t»r e\i(lun‘o ‘iiJiieli \\.\^ not iMtlim 'Ihm, I 'mw ieilirc oi rould iio( b'* nddiH’eii Ifi"!' 

bv tlioiii .if ilio time ivlieii the d«‘eree u.l•^ m 1i ‘in ie\ ..'bci' liiwt.f .nul '‘iirlii j( n/ 

reason, ni.iv be de-iiroo'^ of obt.iiiiiiiL; i n’Xn-u of tb • oi ln'ii. ‘if jM'-eil ibeiii. 

.ire .l( lilxTf v t" j»iiM‘Mt .1 petition lor tbi^ pnij*'*. lo Ibe « o irl id w IiI' Ii ( lie dee] - m* 

In qii«‘shi»n iri:iy li.ive been p,i''M’d , "iieli pt tilion •‘■•.di be u iil leii on -(..nipiMl p.ip< t o( 

lh«] i.iliie preMTilx'd 'll .Seilioii l.S. Ifeeiil.it khi I, I.'^I I .ind -b.dl !"’ |>M'N(‘nli‘d williin 
(be period of Ibree eilemlnr nionlli-. Iroin ilie d‘*li\eiy or leiiib, ol tin dei'iei. vvlin Ii 
period .‘‘lull bo < aleill.iteil rneordlli': t" Ibe pi ||\ i‘'ioiis of ilju O L‘Ie\ei|lli o| Seiliiii .S 
• tf this Ui’e:iil.iti«>u. -//f’// ‘J«J I'^ll S(<‘( 1 (7 2 


'i77 A pl«''i of in'- mil; of ii|t liy tin' jil oniill iiol b.uiri'.' l"‘i ii in; 1 _>■ i1i <1, .i n'lii w 
\;in admitted .iiid the e.i - 1 ^miI lieK loi i in v (ii.il — If .1 >V/ 'i\fU,/nfi/ tol 

r,,p. IW 


Ki'vii'wotjiiil^tiii'iir 

'lilll.llll i| will II a |>lr ,l 

III iiis.iiiitv niui iiol 111 - 

VI -.tii; III >1 


27s. A claim lo hiff ni'iltiifn in/U/Kc Im;iiio In rii di-'iii'-inl, 'i ii'\i. w ol iiul'piii'iil \;:H Ki m. w Dijini^imiu 
‘ulinilteil on a ^n'■jm;lo!l tint ilie jnmdit, on wii.i-i ///.// f/vM#/ I li- rpi’i i il :ij»pe il \; i. ili'CMlcd, lliis 

lifid taken a biibe to imiiieo him to gi;o i 1 i\oi.ibl. Hut it .ip]). iiiip^ tlur lii>. i xpu-i- '",^^'* 1 ','^,/ 

tioii of the law was corii-el, tin* I'nl'jnu iit w ii coiifiii'iid — .V if ,1 Ivy .iO/// Jum: IW2i>. ‘Uiiwu. 
nd. 4, /». 70 . 


279. IJciicw mliuilleil f j-ywy/i on tii- 'n.imd i-l I'iiMuM^ emu, witljniil Mimrooin/iji the 
ojipusitu ii.arly to show caiiM'. — S. D \ .V//. ViVy/ VMh Juitf t nl p ;;()7. 


Iti'Virn III |(tiU 
iili'iil .lilinitli il nil lilt 

(;iiiLinil ut l•llVKlll‘l ( I 
nil 


280. The icjection by llie Smlili-i ilouanny ad.iv.bil, ol -m aiqilu iiluui for a special ap- 
}U‘al against a decision of a lowi r couit «lui"> imi Im i \ u'W of jiiili;menl b} Midi eouit. — Rep. 
Sum. Casi‘s,\)lh Auy 1817. 


Ill Ml IV llljll'l'^ll III 
mil Imi I I'll liv ilu S 
l> V II iKlinh'.i-’pi'- 
• ul nppi.il 


281. According to the. provisions of I{e;ndati.>n '2h, IS 11, a '-pecial appeal cannot he 

granted from a decision on the. ground of .awarding, to an iiiietion jmi •■hast r, po-'fles-uon ol (i''i nt ffimiml lur u*. 

” r- . . i.iiiiiimiiliiij; aivJViCW 

certain lands, which lands, not being specified iiinoivj the auction papi rs ami in the plaint under ut luil^iiKiii 

the denomination given them 111 the decree, are apparently dilferc.iit from those claimed ; Imt 

this is a Biiflieient ground for recommending a review.— iV. /J. -i. Scl. Itvp. itfi April 1810, 

>'t)l. 2, p. 1 76. 
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s D A. cannotdj- 
icct a zillali or city 


282. It is not competent to the Sudder detiranny adawlut to direct a ziUah Judge to 
"review review his order passed in an ap|)eal, regular or special, from the decision of the Sudder Amceii. 

-"'p- *»»• i 3 <a mi,p. a. 


Mfin 283. A zillah Judge having rejected an application for a re-hearing of his own judgment 

in ail appc.al from tlie Sudder Aineen, held that the Siidder dewanny adawlut had no juii^dic- 
tioii in the caM- —Ji/p. Sum Otsrsy 5th Jan. 1812, /i. 21. 


A siiniin.ii> iiippAl ost A Miiimmry appeal does not lie to the Sudder dewanny adawlut from the order of 
•liH's not In* to llif S . , 1 , 

I) A t'lom tin* oiiIm- a /illali Judije, i»|eeliiig an applic.'ition lor a review ol his own judgment. — liep. Sum. Cases, 

oi a .iinln«- IP- 

|i (‘tin;' III! ap|i1n ill lull lotfl J'lU lOl^., -- 
1 01 icviewiii^ Ills 

juilipinvnt » • 1 1 

Iloiwoiw on wliii li 2 ''". All apidieiition for r<;view of a smnmiiry onicr rejected, without eiu|uiry into its 
"lowill;;" *.r'" uillm^^ nienr.-*, heeaijsH, iii't. a ei*|>y of the order eomphiined i»f li.'id not been tiled with the petition oi 
i.rilci was 11 ii itid <'11(1, s( ciijiilly, Ih'Cmuno no leisoii wa*! uiveii foi llie delay in making the application. 

— /fep Sum. /’V/io, IS/A . //ir// IS 12, 2S. 


Silllllll.'ll\ ■'lilt" <i|i( II 
to .1 l( VJfll 1>1 ,|ll'll 4 - 
llll'llt 


2S'*. 'J he kinis of tin* elau-ie reftirieil to m tin* margin [\i/. Ri*gulation 2l>, 181 1, Seetiou 
I, (’lau''e 2,] apply to “ leguLir suili,*’ hut llie Court has di*eided that the spirit ol the rule 
is al-o jijiplic.ibl'* to .'UMimtiiy Miits.’’ — Con. 21(), 27/A Juh/ lSl. 7 , 


MisoPll.Uif*i»iis ( 1- 
si>> oiH'ii toaievii'vt 
lit iinlgiin'iil. 


2s7. Held, on a leferenee from the Judge of IJeh.ir, that tin* -'pint of Cl.iu-e 2, Section 4, 
Kegiililion 2f), Isl 1, 1*1 appliealde to mi'>ctllaiieoii«> e.isi*-. — Con 1240. Cal. C. \,UhSept, ICsst. 
C 1/A (kt. is;pi. 


Tin* 'tiller III a yil- 
l.ili lUilat* ili'iiiiis«iiii; a 
Milt •III lll‘I.IUll l>|M II 
til II ii'Mt IV III liei.,'- 
llU'Ilt 


2 SS. Ilidd, that the order of a rillih Judge flismi^«'irig a suit on drfault, or withoul any 
investigalioii of its meiit*', is open to review utidiM* the juovi-ioii'i of Section 4 , Urgulalioii 2 (i 
l.Sl 1. — ( on rjS'l, U7 'a/ C Wil Jan . Cal C. 7/// I'rh. IS 10 


Puivi'.mn- M giiil- 
■ llg llu* llllllil III .l|l 
|i]^iiiU till |ii'iiii>'"iiiii 
lU U'VHVV JUil^illl III'. 

iitiin vvliii li nil .iiipcal 
•.liall li.ivi* III 1 II |iir- 
li 111 it 


‘2Sfl 'J'lio eouit*! :in! nevi'i-thelo'-N iiutlioei.'od to inluiit .ippheiitloiLS for :i rev Imv al- 
ii r the period abcvomoiilioiied, provided that (lu; parties preferring the same .shall bo 
;ibl(* to shew pkl .iiid reasonable eaii>e lo llie .salidaelioii of the eoiiit for not having pro- 
fiui-ed 'iieli ajvplie.ilion vvilliiii the ruiiited period , in siieli eaM*, Iiovvever, the courts are 
enjoined to i>nieeed witli caution, and to vtat«‘ at large u|)on the proceedings, tlieir rca- 
.sens for adiMitting .such .ippliiMtioiis after i!io liiniiod ])enod. If tlic courts shall bo ef 
o[)niion, tli.it tliore .ire not :iiiy snlHcieiit grounds for a review, they shall reject the peti- 
tion. :iiid their order to that elicit shall be final , but if on the contrary, they sliall be of 
iipiiiinii, tliat the review desired is nei-e-sar\ to correct an evident error, or oini.ssion, or 
IS otherwise reijnisile for the ends of justice, they shall report the .same to the Suddor do- 
vvaiiiiy adawlut. ir.iii-'initlmg at the same liine, a statement of ilio grounds of tlieir opinion, 
with .1 I ii]»y of the potilloii i»ro:M;nted to tluMii, and a copy of liie decree pat>.scd in the case, 
— lioj. 21). 181*4, Sect Cl. 2. 


ProMiion ior (*in- 
|iow( nii;' till* S 1). A 
Hi jfiaiit <i ii‘\ii*» 


2!J0. 'riie Court of Sudder dewanny adawlut, in cases referred to them under the 
preceding cl.iuse. as well as in all cases, in which a petition may be presented to tliem for 
a revision of theii’ own judgments, which may not have been appealed to the King oi 
Council, p)r though appealed, the proceedings in which may not liave been transmitted to 
the King in Council,) arc authorized to grant the review desired, if upon a consideration 
of the reasons staled, the cirouinstanccs of the case shall appear injustice lo reijuire it. 
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Tlie Sudder dewanny adawliit shall record on their proccodiiig*? the grounds upon which a 
review may be granted by thtMU in each instance, and shall ite*»uo any instructions regard- 
ing the admission or rejection of new evidence in the case, which they may deem jii^L and 
proper. — liotj. 20, 1811, ^>'ec(. 4, Cl. 3. 

2tn. Whereas, it is expedient that tlie decisions of Courts of justice and the re-ison-j 
r«)r the decision siioidd he written and Mgned hy the Judge at the time of pronouncing 
his decision, and in the \ern.irular language of the Judge. It is hereby enacted, that in 
all the l*^•^i^len(■ics so nnicli fif all decrees as consists of Ihe points to bo decided, the deci- 
sion thereon au<l (he reason^ for the decision, and all injunctions fur the revision of decrees 
in regular suits, and all orders Ibr reviews of judgment, which shall hcjias'.ed by ilndges 
of the Sudiler court-, or by .liidgi's of Zillali and City courts, or by siibordiiiafo or As- 
sistant Judgos of /illabs, sli.dl Iw‘ written originally in Kngli^h, and signed by tlie Judge 
or .ludge") .it tlie tune of jU'onoiiiK iiig su« h dcci-ioti and ordeis , and shall be Iran-lated in- 
to tlio veniacnl.'ir I.nigu.ige, Muiiiiioiily ii-ed in the court wherein the suit to whidi the de- 
cree or order relate-, sh.ill have heeii in-tituted : and the trandation shall he incorporat- 
ed 111 the ilecree.- - Act XU. IS-1.‘5 Set. 1. 

21*2 The order of a Zill.ih or City «onrt, or of a Provincial court, or of the Rinhlor 
dowMiinv ad.iwlul, lejcchiig ihe p.-tiiion for a n'vicw in ihe fir-t in-(anco. or of the latter 
court refusing to .saiu tioii a ri'view when ajijilied for by a low<*r court, shall not 1m‘ cou- 
‘•trueil to prechnle tlie i)arly IVoni instituting a regular apjieal. (if the case be ai>pealable) 
in a ( oni]»cf(‘iil <onrl, snh|C( I to the conditions and rule- ])re-«*i died by tlie Kegulatioiis ni 
Ibreo for f he adnii-sion ol'-iuh ajUM'.il-.. - -/iVy 2ti, iNl I, Stct. 1. 67. ■! 

liO.J. An in-t.ince h.iving li<in hrounhl to the ii«iticc of the (biirt, of a Jmlgf' i-ii oiicomly 
cnncfiving ioin-clf aulhni i/eil, uiidi'i Section t, Ih-gulatioii 2f), ISI 1, to review In-. on!« rs witli- 
oiit tlic pic\iou>4 |)enni— ion o( the SuiMcr dew 'inu} adawdiit, in c i-ih in w'liirlitijc ■ii*|.)hc:itu)n l»*i- 
icvicw may have biicii javscnlcd within the pniod <*f lhrc(* inonllis from the il.ite of tin- ohIci ; I 
am directed to nM|nc-i, tlisit it -iicli h.i- b«'en the practice in your court, y«ui will ah-t on from il 
III tiiiurc.— 6». OuL Cal. ami (\ 7ith Dvr. I.Su} 

20 1 'Ihis apjihcs paiticnlail} to ajiidicalion- fnim cud Jii'!'/"*? for ji-’inii— ion lo icview 
tlwjir judgments Such .ipplic.iiioii- -liould not Ij.* mide iinlr— iIh* tludir«‘ Iuh liilly -.ui.-ficd him- 
.-elf that a icviinv i.s iiccc.— ary I'm the eiuN ofji.-ticc* : and the LMoiinds on winch lie lias eonu* 
to that conclu-ioii should be di-tiiiellv si.\t**d in thi* lett»*r If, foi iri-tance. the jilc.i ho the dis- 
covery of new iiiaMcr or evjdmici* wliicli w is not wiMiin the know'ledge of tlie p.nty, or could 
not be adduced by him at llu' time wluui jii'lgiU'Mit w.is p.is-, -d ; the nianrim in which t!ie new 
matter was discovered, and the oiiii-e of the inability of the p;nly to prodiuMj thce\idencc m 
proper time, with the proof <»f the, f.iet, should In- clearly detaded, as w«dl :is tin* cft‘i-ct w h.- h 
tiic new matter or ‘vidence w'ould have in impeaching the propriety of the judgmmit Ii 
is not intended b}' the foroiroiiig icinark to didine all the giouinU on wliicli a levicw ni:iy lx* 
admitted, but to sliew the nature of the information rctjuired by the Court, to enable tiicm 
to judge of the. necessity or otlierwise of a coinphaiioe with the recoiuniendation -—Co. Out. 
Cul. and IVesl. C 27 (li Xov. 1S3.>, par. .3 


111 deorecs of suit- 
diT CDiiii, \c the 
iniiiit- to be dccidi'il, 
the lif n-nni, .ind n*u 

MJII tlH'liXif, llijiini 
tldllS fill ICllMdli 111 

di‘i I (M .ind nrdiT- 
lor ii>vii‘H ot ludi;- 
inciit, shiill Ih wiitti'ii 
III l.iii,di..h and si;fii(rd 
liy the jiid>rf^, ami 
.'Ittl'I-U.lHU tl.lll-lhtl.l 
into the Mtiia(nl.ii 
lainfiwffi*, Jli 


Tlie ordi’is iiyei i- 
aiiiilx iitioiw foi I 
II view uot tu bn tli> 
nulit oi ,i railv III 
I>iilei ,( n'l^nliU .tp- 
))lmI 


jwd^e eaiinot n*- 
vicn 111 - own oidei-. 
witlxnit |i( 11111 -,-ioJi 1)1 
llie S 1) .V 


(•round- oii wlii. ' 
the /ill ill .iii>l I iiv 
Jiid;,'!' -Iimild .ipl'b 
till pel nil— i.iii t'l m 
viiw In- own i.id,' 
■111 111 
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inromition wiiieh 295. Tlie Court request that whenever the Judges in the lower provinces may have oc- 

iJip /illuli and nty . ‘ ^ ^ ^ 

.iiKifTPutoirivoiiitlif casion to submit an appli(*.ation. lor permission to review a former judgment, they will state, in 

Tims- 1. Oatpof rlfpriM 01 ordiT iheiwar^fiwofthereport.whichtheyarere- 

.M'plipa'ioii to ifMi'w ^ Date nil wJiiih ilii- dfirop or oitlci was ten- ^ ^ 

iiisotnijuduMiiurii , deiod ,.i .Mnoiid q ill red by paragraph 3 of the Circular Orders 

•' d I>.'Mr on Mliiih iii'titioM vokiii)' review was a o i 

I'K’'"''*''''! sSuilder duwanny adawliit, No. 160, dated 27th 

t III <it.ini])i'd imiiPi on tvliioh s.ud |n‘ti- 

tioM 1 '. iii^iiis-sod November, 1 S.‘J.>, to forward, the date on 


which tln' lU’cn’O or copy of order, reti'iion of which is sought, was delivered or tendered to 
the, ap}ilic'uit-^, the date on wliicli the, petition Kilieiting levicw was presented, and the value of 
the stampeil papi'r on which the said petition is engrossed. It has not uiifrcijuently happened 
tJiat, ovvini.' to the alMcni'e of iriloiiriutioii on tlie l.e,t head in the, copies of papers .submitted, a 
lefeieiief to the looal Judge hiH been ni'eiH^tateil, with a view ol ascertaining whether the 


jiiovi'sions of Claijsi: 1, Sietion 2 , Ri^£;iiIatioii 2 of iS'i.'i, have bet'ii observed ; the pri'caiitional 
measure hereby presciibed will obv iat»*, the necessity of such references while the insertion of 
the pill Liculai.s mcntioiioil will impoM: but little, if . 1113 ', .iddition.il trouble on the sludges. — ('//■. 


Ord. (jth ScfH iHhJ. 


iliosi.iiii]ni| " hercas it has heeri custmiiaiy Inr parties petitioning for review' of orders lejeeting 

|ii|i)‘i /in wluiJi Ill'll - ;innheatioiH fur a re\iew of iiidgment to w'litu tin ir pel ition (iii stamped paper iiresci 1 bed im* 

Inins tn llii' S I1 \ ‘ ‘ .0 s I I I I 

!oi .1 ii'ii 'll (itthi'iji- miscellaneous petit loi)-*, \i/ two riipee«.’ value, on the |dea that ihiee months have not elapsi'il 

lUi u'lKlnigiiiiiilnM- , . I > 

tmiis till a iiwiiM III since the date ol the order to be reviewed , and wheieas such petition, being in tact a.seeoiul 
iniltfi mu-t In vniL- suh|eet, ought to be goverinMl by the lules applieable to the petitions im 

a leview 111 the tirst in.stanee it is n solved, that evei v and each sneh jietition, prov idl'd it be, 
prehenled within three ealeiidai montlis fiom the deliveiy 01 tender of the decree appeali'd 
agsiiiist, may be w'ritten on stamped paper of the value ol two iiipees but, il proferreil after 
the expiration of tliat period, all Mieli petitions must be wiitten on stamped piqiiT prescribed in 
article H, Schedule IJ, lilegiilutioii 10, 1S20, witli relerencc to the iiriioiiiit oi older of the proper- 
ty adjudged against the parly desiring the review , in lihe inannei as if a regular ajipeal w<n 
preferred Irom sueh judgine.it, as reipiiied by clause 1st, Section 2. Ilegulalnm 2, 1S2.) — Con. 
SP2, Cul. a ls^ (\ Xor IS33. 


.Sui h |ii ntmtis III ill 

i il.lltll'.ll'll < .tSI'S til 
ic M'l I Ol it .iml ills- 

IiusOiliil liv ilii* |nil.:i' 
who passi ■! iIk iIci'i. 
Sion, SUlili'i t to llu' 
legulai com SI ot ,iii- 
|ie,tl 


207 Jt being [It is] tlie obvious jriteiiiion of the nilo.s referred to, tb.it appliciitlori 
for :i review of judgnuMit iii.ido 111 |»ursuaui.e tliereof, hlioiiM, us f.ir as pnu ticublc, l>e 
reeeivod uiul ilisposisl of I13 the .ludge or ,lu<!g(s who may li.ive p.isscMl the decision, sub- 
leet to the regular eourst* <if .ijhhmI, if the iMse be ajipeal.iblo to a !>up(M‘ior court — /fc//. 
2, 1S2.'>, Soct 


r.iscs III uliuli tin It having heen ruled by the eouit lli.it in eases where a /lllah or city Judge may 

have obtained, and availed lumsi-lf ol leave of absence foi .1 ]X‘i‘od exceeding six iiionths, and 
MiwMigdirjud^^^ ***'‘^'® reasonable, probability of liis riiinaiiiing absent in exee.ss ot that pci iod, it is 

III Ills |.ieili‘M‘ssoi.Al)- (vi^mpctent to his succes-'or, under tlie terms of Section 3, Regnliition 2 of l}i2.), to receive and 
Hull SIX iiiuiiths. Q(.t Upon any application which may be presented to him for a reviow of sucii Judge’s decision 
without waiting for the cxpiiatiori of the term of six montlis, 1 am directed to communicate the 
same to you as a rule of practice for your future guidanee and observance on occasions of the 
nature referred to. — Ctr. Oid. Cal. and Ifesf. C. 7^/* Jntip ISdiJ, par. 1 

Thcjuilsowillsiato 299. You will be careful, whenever there may be oceasion to apply for authority to admit 
ht f ™' a review of judgment under the above circumstances, to state the particular grounds that exist 
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for supposing that the Judge who passed the decision will not return until after six months mi; tiut liU 
shall have expired from his departure, in order that the superior court may be enabled to form 
ail accurate opinion as to the propriety or otlicrwise of granting the review praytd for.— Cir. 

Ord. Cal. and West. C. *ltk June 1839, par. 2. 


300. If the zillah Judge dismissed tiie suit ol the plaintiil on the strengtli of a decree oi m siudi ilm 

« , , , I'l 1 , , 

the Provincial court, and the latter deeree should afterwards be reversed by ths vSudder dewuii- h.i\f jomi Knmiulior 

iiy adiiwlut, tliis would bo a good ground lor the /.ilhth Judge to apply for pcriuission to review a 

Ills judgment, and the Sudder dewrimiy ad.iwliit would grant it Had the phiintiirs claim been 

«li*jinibscd by a Sudder Ameen on the strength of a decn’c of tin* /illah Judge, subse([uenlly re- 

MiFsed by the Provincial court, tJie plnintill’ might apply for a summary appeal under Scetion 3, 

Uegulation 26, 1814, ns from a dismissal without an investigation of the merits of the c<asc ; nr 
liiid he preferred a regular appeal, the f.iet htated would havi* been sullicient to authori/e the 
admission of it, notwithstanding the. expiration of the period allowed by the Regulations. — Con. 

0.31, "ith May 1S30. 


301 On :i referenee from tlio Judge ol Tiilioot. it vva-. lieM l>y the Calcutta Court, in eon- 
(uirenee with the, ‘Western Couil, that a j'udgment p.i.sM‘d by an additional Judge during tiu* 
lime lie ollieiatcd for the Judge of the di^tiiet, is to be r4*viewe«l by the, former if <till attaeliod 
to the di’.itriel, and not by the Judge. — Con. 1 123, 29//i Dev 1*<3 

.302 Doubts have been 4*iit(‘rtiuned whether in a e.iMi in vvliuJi the court has rejected an 
application Ibi a speeial appeal lioiu the dcs iiiori of tlie isdlah Judge in appeal frivm the original 
decision of.a Ptineipal Sadder Ameen ; or in a ca^e in which the court, under the power vested 
III them by Clause 2, Section 2. Regulatum 9, I S3 1, have confirmed tlo* original d«‘cisiou 


A judnineiii lias*. 

I (1 liv .111 <iil<litiiii> U 
nliili' h( olfic'i- 
.itf'T ui Hill 

iciioui-il liy liiiii il 
>.1111 rllUl til'll t(» tlir 
ili''itiii't, and not hy 
tin* |iuii;r 

P iriii'iil 11 ij(>« I'^JUii 
lit till* S I) A Mill 
llVI* to .lIielllMlIOMH 

Ivil iiivn^nl |Udg 
mi 'll 


of :i 7illah tfudge ; the last order of llie Sudder dew.inny adawlut or tlie d(*ci''*iou of the /illah 
Judge. IS lobe considered is the judgment wliieh h open to review under tlie provisum*- of 
Sectnui 1, Regulation 2<> ol isi I — The Couit are <if opinion tli.it as m the fn.-^t in-)taiiC'^ oo 
appeal has been admitted from the judgment ofllic /illah fludge, the Judge may, under tho eii- 
eumstanees .stated in Clause, 2 Section 1, Ib'gulatioii 1.3, ISl 1, apply for peimi'^'^iou to review 
his deeihion. — When, oil the other liaiid, the Sudder nnirl lias confnmed a deoi**!!)!! under the 


proviriioiifci of Clause 2, .Section 1, Regulation !), 1831, tin* order is to all intents and jiurpu.se'i a 
judgment, open to review by it (llie Sudder court) only. — (*on. 10.37, CW. C\ lit//, lyc^t. C 
26f/i Aoc 183(j, par. 3. 


SI'CTIOX X\\. 


Review of ./ifi/rjment by tlm Zilb/h Court — Stamps. 

303. Siicli p.art of tlio -.ecoinl cl.iU'*e of .Sce.tioii *1, llegul.atiou 20, ISI k .as provides 
that Ibc petition for a review of jndgnient, in the easo'i therein mciitiuncd, slull be written 
on Rtamped paper of the value prescribed in Section 18, Regulation 1, 181k [vi/. mtw, 
the stamp ordained fer misceli.yieous petitions m Regulation U), 1829, Article 7, Sehedulc 
R,] shall after tho promulgation of the present llegiilation be considered aiiplicabh* only 
to petitions for a review of judgiiiont, which iiuiy be presented, as rcijuirod by tln3 
elauae above noticed, within the period of three calendar months from tlic delivery of 
tender of tho decree. Whenever the jietitioii for a review of judgment may bo pre- 


.Ni.'ii ji.iii "f ' 1 
..ei I, ifg HU, 
as (111 tliat jn'ti- 

lliill'. I.l' tl II Ml W lit 
lii'l^im III shill III* 
iiiilliii nil 't.iiii|i((l 

|i.i])i.i ol aim •^I'liiM >l 
Miliii* di cl.u i*'l api'Ii- 
cablc only to 
[111 si'iiifd wilhm j 
•,[tei*ili**d |icrm<l 


Alter wliidi period 
they am to bownUin 
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on thr «iiamppii na- sciitcd after tliat period, it sliall bo written upon the stamped paper prescribed in Section 

l)ri, iirOBOnbod li> ^ ‘ * _ . * ^ . 

hcu i.J, rpn 1 , jftii, 13, ]logulation 1, 1811, Pnoie, the stamp ordained for plaints and petitions of appeal in 

lint III I'lidO the poll- . * M 1 t 1 -I -I ■ 1 . * * 

tiunrr bi- ,i paii|iei, Kogulation 10, 1829, Article 8, iSchcdtile JL J with reference to the amount or value of the 

till- piovi-sioris of nff. !• 1 , , • 

■j'*, iHi 1 , aro dcciaifd property adjudged jigain'^t the party desiring the revision ; in like manner as if a regular 
appeal were preferred from such judgment ; uiile>s tiie party desiring the review be a 
]>anper, in winch cjim' the proviNiims ri'l.itive to pauper .ippellants, contained in Regula- 
tion 28, 181 1, shall he held applicable — /fey. 2. 182.1, Serf. 2. (V. 1. 


V.1I11C of tho sbinip J 3 ()| HrM, by n Jiu|oritv of the twn (\Mirts that a e i^e, without tiialoC the moriK 

on whiib a pptitmn , ' 

lor a iPMi'w oi ,m being rrniiuulcil Ibr iriri;ul.uity, either parly heing ilesiious of n review of that order, after the 
ordoi u'ln.iiiitiii;' .i , , , , . ■ , , 

<.wpioi iin‘ir»l-iiiti, expiratum oi three raonth'i, must move the eouit by a petition, engrossed on a stamp of the 

miisi be iii^jiiisieti presei'ihod f'lr petitions uiven alter the period of three months by Clause 1, Section!^. 

Regiil.iiiou 'J, ISO.") — (o/i, ff'es/. (\ .'ll.s/ ./u//., Cuf. C. 2\th Feb. ISdd. 


retiooiipn Hluifci- .'10, J. If the ]»elitioii for .1 review of ludgnicol. presented after the jiroiiuilgation 

of this Jii'giil.itioM, shall 1)0 rejected by the court reeei\ ing the saiiu', as not eontaming 
iMuiit (H the pi.'s. suflicienl grounds for tin* review desired, thi‘ ]»etitionev shall not be entitled to receivi 
the ainonni of the stamp duty, paid for the ])aper on which the petition may have 
Ml '.iMu.il ^vritten ; but lu Ibe event of its having lus'ii written 011 the stamped jiaper prescribisl 
IrlvmSij’uiIpr.' L'l, Kegiilalioii 1, 1811, [wot/' artidi' 8. Schedule R, llegnlaiion 10, 182l» | 

iiuiriiisi.i It court, rep'clmg the ])eLition, is vested with a di^cretioiiarv authority (.is in iho ease of 


spei'ial .ippe.ils, under llii' lilth elanse of Section 2. llegul.uion 20, 181-1.) in any par- 
tiMil.ir in-t.iiK i', wherein the forfeiture of the entire stamj) duty may appear cu'essive 
on due consideration of the iirenmsl.un es of the case, to order thi‘ refund of any jiortion 
thereof not ov'ceoding tlireo-foiirtlis of tin; tot.il .unount. from the public treasury.— /iVy 


2. 182.;. Srrt. 2, (1 2 


Toiirt., oiniMi’.wi(-l 30<). AMii'ii the j-ejci led petition may li.ive l»een wiitteii on the st, imped p.spcr jire- 
tl!)i*utl.''ii'ii/\u''([^^^^^^^ in Seilioii 18, Regul.ifion I, 1811 j //o/c, .irtn-le 7, Schedule H Itegnl.itioii 10 

cli'm.i to bl.''«'miiii.'l'- I82!t 1 and sh.ill be found liy the < 0111 1 n-jectinir it. gi’oniidleNs and litigious: so as to merit 
Ji.... or liii-ioii- ^ addition to the '-m.ill .stamp itnty piiil in eoiiformity with that section, the eourl 

isanthon/ed and reipiired f.is in the laM* ol litigious siininiarv appeals, by the fmith clau'-e 
of Section .‘I, Jlcgnlaljon 20. 1811 ) to imjio-e such tine as may be proporlioiiati; to tin; 
I ii'i iim'.t.iMi'e.s ot the c.i'-e. and the Hiiiditioo of thepaify not eyceeding the amount ol 
tlie si.mip duty vvhuli would have been pajal»lo if the petition bad been written on the 
sl.imjied p.iper pre>cribed in Section 13. |{egiilation J 1814. [intw. article S. Schedule lb 
Itegulatiiin It), I820.J — Ifn\f. Cl.0i. 


C onit> alter rovicw- oOT When the penlioii for a review of judgment may be admitted, tlic court re- 
lo'^i^i^sVsS viewing the e.i-.e. will, on deeiding it, p.iss such order relative to the stamp duty paid 
petitioner, as may .ippcar just and proper; whether for his reimbursement by the 
ju"t jtni oiuitabic ojiposite |>arty as jiart of the co.sts of suit ; or for the refund of any portion of it, not c\ 
eeeding threc-foiinlis. by (lovcrnmoiit. — Ibuf, Cl. 4. 


Tlwiiiuh a priition SOS. TIu* cnhiinceil eost attending the presentation of a petition after hip.se of three mouth.-, 
imiiu'iiay merely with lefcience to such dLdny. and the pi obiible inconvenienees that muy ^attend it -. 
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and the court, to whom the petition for a re^ icw may be presented, is competent to reject it on on full af^r 

any j^round j it not being requisite, according to the rule contained in Clause 2, Section 4, deem*, the oonre w 
Kegulatioii 26, 18H, to admit a review, unless the parties preferring applications for the same ?eMivT"[r‘"wrthoit 
>]iall be able to shew just and reasonable ground to the satisfiictiou of the court, for not having 
preferred such application within the limited period. — C om. 490, Dec. 1828. 


309 It was rc.solvcd, with the eoneiii renew of the Calcutta Court of Sudder dcwniiny nuomnents tiW 

, . , . with fin ,l 

adawlut, tliat documents liled with applications for a review of judgmcuit under the provi'^ions h'mow of juilpnniii 

1 II 11 1 1111 1 an* I'uiisiilmed 

of iSectioii 4, Uegiilation 26 of 1814, .should he cotiKideied us exhibits, and niaile liable as siieh, lui.itu amt liable lu 

to the iiile coiitaiiujil in Article o, Sthcdule 11, Regulation 10 of 1829, m t lie .same manner as ‘Iwty 

jf they hud been liled or entered on the pujceediiigs oi the miginnl hint, or when it was before 

the court in a]ipeal, whether legular or special. — f W 10d8, Cu/. C. 21.sf (kt , West. C. 18f/* 

yov. 1836. 


SKCTiox XX rr. 


lu rit-w of Jiulijuunt !>>/ Prlnclintl .Smfdvr Ameeii<i. 


illO. The rule contained in cl-ius*' '^ccontl, Scciion 4 of the aforo.saiil RoirnLiiion, th‘'>i*w of jmi;;. 

^ inont how to In- ap- 

' l»(‘cul.itl«ni 26. 1814,1 rol.itiic to (ho rcMcw (»f ludgmonts, shall be held appluMblo to oii- phed to onirinai sum 
^ ^ .mil aiiptMls liiid hy 

jinal suits and appeals tricil by IVmcipal Suddor Auieoiis. — AVr/, Ti 1861, Xeef 10, (Y 1. i* 


•Oil. If tbe Ib’incipnl Siiibler A moon sball be of oiunlon tb.it tlic review applied for *9ih*s i.‘>,miiIiiiu' 

^ . '' of JuagllK Mis 

onglil to be adniitlod, hi* ^liall ie[)ort tbe ease to the /iTlali oi* I'iiy diidi'i*, uho is .ui- I'.v r s. \ 
llion/cil to grant ^lennissloM under ibe jsaiin* rules as are ]»n*siTib(‘d by tin* (‘\isting Uc- 
‘j:ulatii>ns in e.ises vvlierc .similar a pplie.itions inav be made to the Court of Sinhlcr dewan- 
ny adiiwbit. — Ibid, (Y. 2. 


312 'I'lic Couit are jdc.iscd to mtini:itc, for the guidance of the tJinlgi's and Principal The li.ihility ul tin* 

Sudder Anieeii.s, that the liability of orders, passed by iVincip.il Sudder Ameens in appe.il, to *\ *jI.iHsnl ui*^j(.|n'.i/ 

he re\i-ed in special appeal by tin* Sudder dewanny ad.uv hit onl), does not dclair tlie /.illali 

Judgc.s liom lecciving and di.siiosiiig of anplieatioiis ioi neinii'.sioii to icv lew such ord(*r.s in A lines mitj.ii'- 
" I n II I \ flit the jndjjes ihi 

exercise of the aulhonty expressly coiifcired upon them by Clause 2, Section 19, Regulation o, p'lsm^' «d apnln.i- 

lions to ifVjew vuh 

1831 — Lir. Orel. At/i Apid 18 hj. oulfis. 


313. The order of .a /illali Judge ilHScnliiig fiom .i Piincipil Sudder Aniecn a.s to the rhennh'i oi.i 'ill.ih 

firojiriety of a review of the latter s iudgment on a n ti • •iicc* made under (’hiu‘*c* 2, Section 19, s om nv'ii » his 
Regulation 5, 1831, is final, and not op« n to revision on appeal to the Sudder devvauny udaw- " 

lut.— Com. 1294, Cal. C. iU/i, West. C. ‘JSf/* Mai/ 18 U 

314. The order of a zillali Judge refusing to allow a Piincipal Suddor Ameen to review Mom 
his judgment, i.s final. — Jie/i Sii/n. Cases, 26ilJHne 1811, /i. 12. 

.313. All applications, for rcvicw.s of iudgment in suits decided by tlio Pimeipal Sudder Aiiiiln.itions lor .i 

‘ ^ J ‘ n\,nv ul hit onli'is 

Ameen, will be made direct to that officer, who will proceed agreeably to Section If), Regula- will he imule to tin 

tioD 5, J83J, and when recommended to be admitted lu suits above the value of oOOO rupees, scd above 'ooZ JU 
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he wil) refor them to 
the H. J). A. 


lu all niita exceed- 
inir the value apeei- 
hril m el. see. 1(4, 
r('K 1831, which 
.'ihHil, under hcc. 1 nf 
Ihii ji t, he ruterrrd 
tti ii P S. A , the ai»- 
|)i'al ahall he direct 
to the court uF S. 1). 
V, Hnilbhall be <.oii- 
ilucled as if It wi'ie 
111 aiipeui from a /il- 
Uh .luclfye, mid miv 

.iplilie.iiKiii till .1 M - 

view of till* iIi'U'.iiiii 

sillll lit 

shall III- III, nil- 1 IV tin* 
P S \ , to till « um I 
of *4 I) A 


the Principal Sudder Amecn will forward the application direct to this court.— Cir. Ord. Cal. 
and nest, C. 23d Feb. 1838, pa>\ 7. 

31C. And it Is licrchy enacted, that in nil suits exceeding the amount or value spe- 
cified in elauMi first, St'dion 18, Kcgulutioii 5, 1831, which shall, under the authority of 
iScetion 1 of lliis Art, be referred tf> a Principal Sudtlcr Anieeii, the appeal from tlie de- 
cision of ^llrll Principal yiiddcr Ainccn slial I bo direct to the Court of Sudder dewanny 
adawJut, and .slull bo conducted in nil respects according to the same rules as if it were 
an njipeal troni llie dcci.sion of a zillali .Iiidgo to the said Court of Sudder dewanny 
julawlut and any application for a roMcw of judgment on surli decision shall be made by 
the said Principal Sudder Amecn directly to the said Court of Sudder dewanny adawhit, 
and be conducted in all respects as if it were an a]»pln ation for a review of a deci- 

sion of a yillah Jad^c —Act A’A'I'. Sect. 4. 


It nil , J'N iiiil L"l'» 

of tllN I ll Ipli I .l]llill- 

. .ll-l. M 1’ S. A 


.117 I am di’siK'il lo add lliat the above rule and ob'er\ at ion's ( lliilc.s !2{)S and 249 of tins 
('liajitc ] ai«‘ e(|milly applicable to the court o( ihc I'nncipal Siiddi-r Amcen, to whom you are 
r(i|iic‘>ti'd to iii.dvc hiiowu the puiport of llicsc, oiders — (ii. fJid Cat and f/c*/. C.'ltltJuur 
IS.'lji, ^nt/ .5 


SPCTIOX Will. 


I’i'tirinii«, Ot fliip»>!il 

lliUll ill 1 I'llOMsllillIiil 

I'll on Hniinliuf .u- 

1 , |ii h(> ilis- 

■'1 with eost" 


KVLI'ptlOII to till' 


Jill.- 


\li]K'.iI'..'ijfainst ilv- 
I ismiit tuuiiilnl im 
.os ‘ml (ll mliitiiitiiiii 
lint Id 1)i‘ ilisiiiisxi'il 

UllllDllI ll.LMli:^ III VII 

'iilimili'il 

All :i[i[ir.a Iniiii i 

il(.'('i>>ion tuiui'liil oil 
the iissaiil .m ,uli|. 
ti.itiii iii.iy hi' .iil- 
iiiitti''] viilhuiit |iiiii)f 
(it <.'iiiiii|jtiuii or ]j,ii - 
tl.llltS 

\V Ill'll an amx'iil is 
uuilr tiDiii till' di'- 
. ivc ot :i nllah (ourr. 
iiiiiiiih ll on ail iissMiil 
(>laihiti.it(iisaii(ls:uil 
Id he guilty ot I'or- 
Miptioii, mtci'ost will 
In' aw.inh'il, it the ap- 
|ii'.il I-, (Imiii&'jeil 


'I'hc judge’s onlei 
tin Iho I'M'CUtioii ot 
I iMisatc awjid nut 
oiii'it ID aiipcal the 
(iiilv iiioilc in whii'h 
Jl i dik be dit libide. 


Appeal on an Award of Arbitration. 

318 If ,i )) 0 lition of appeal "hall bo pn'lerrcd against tlio tlecision of any Zillali or 
(’ity court founded on .in award of iirbitr.ition, it is to be dismissed witli costs, tnilcss 
it be full,> pnued to the .satisfaction of llio court by the oaths of two crcdililo \vilnes'>e>. 
ihat the arbltr.itor.s lia\e been guilty of gross corni[)tion. or partiality, in the cause in 
v\hicli tliey have niatle the av>ard. — Reg. o. 17.33. Sect. 2S —Iknares Hcg S, nDo, Sect 
<). — Crd. and Cu/H/. Reg. 4, 1803, SWt l28 

319. ApjicaU ai;ini'»t decisions found'-d upon award of .ii loti :itiun not to be di^misstd, 
under .Section 2.S, Regulation .7, 1793, W'lthout liuiing been admitted. Sec proceedings in casi^'iit 
Davccpcrsaiul Si'iii r. Imlriijei't Sing. — Coti. W/t Srpt 1S()9. 

.320 J5y .Section 28, Regidation .7, 179.3, .sn appeal Ironi a deeision founded on tin 
uwanl of aibitratov'i may be admitted wiihoiil, .n the lii.'.t inslanco, reijuiring proof of tlieircoi 
rujition or partiality.— .S'. J). A. Sri. Jlrp. 19F// Mug 1809, rul. 1, p. 2v'4S. 

321 III tin.' oa-'O of an appeal to the Pro\iocial couit from the decree of a Zillali court 
founded on the uwanl of aibitratora alleged to have been guilty of paitiahty and eorruption, 
ilioiilil the chaige not be piovcd, and the appc.al be diamistied, interest .should be awarded from 
the date of the /illali decroo, under the general rule contained in Section 3, Regulation 13, 
1798, even thuugli the Provincial court did not go into the merit.s of the case. — S. D. A, Sd. 
Rep. llthjSor. 1810, vof. 1, p. 312. 

322. 'I'lie order of a zillah Judge for the execution of a private award of arbitration is 
not open to appeal. The aw.'ird can only be set aside on proof, in a regular suit, that the arbi- 
tiators have been guilty of partiality or corruption.— A’ D. A. Sel. Rep. Hth Jan. 1820, vol. 3 p. 4 



CHAPTER VIII. 


EXECUTION OF l)P:ri{EES 
SECTION I. 


(i<?neral Rules fur the Kxervtion of Derrees. 


1. The Zillah ainl City coiirts. (lie TVo^im-kl courts, and the Siulder dewanny adaw- 
hit shall not ho loquircd to can'y int(» cM'ciition any decive, which in.^y ho pasicd in ori- 
jrinjil .suit's, or in uppo.iN, siib'soqiicnlly to tho Kt ol‘ Fohru.iry. 181.5, ovrept in contorniity 
wiili the following ruh'-^ jiiul ])ro\lMoii's, — Ile/j. 2<», 1S14, Sect. 1.5, CL 4. 


Courts not boiind 
to execute drciocs 
(except in coiifonui- 

to till* folloniiifr 

lules; passed subse. 
«jueiitljr to the 1st of 
Tebiuarj, 


2. Any iiavtv w1h» in.iv t*c dc'sinuis ot ohluiiung the execution ot a decree passed Paruei dcsinnp ui 
MibseqncntJy to the 1st. ot relu'iiary, 181.), shall .ippear cither in jierson or by an aiithoriz- entoreed, t« pnwnt 
ed pleader before the coint iiy wliorn .siich decree may ha\e been passed, or if the decree couit. * ** *** 

shall ha\o licon ]»assud by .'i Siulder Aiiieen, heforo tho zillah or city Judge, and shall 
present .i petition written on the* stiinijasl pa)>er prosiTihod in Section 18, Jlegnhition 1, 

1814, \_nnw, RegiiUiioii 10, 1S20,] praNiiig for the cveemion oflho decree. — Ihitl, CL 5. 


3. The petition shall state the nmiiher of the suit, the naiue-> of tho partie^s. the wimi tbo petition 
d.ilo and siihstaiuo of tlie d<'ero(‘, ulicther any aj>]»cal ha.s Ims'U pri'forred or ailmittcd 
from tho decision, and uliether any .nnl what adjnstineni of llie matter in dispute lias 
boon made between tlie parties siib>e<pienlly to tlie decree, it sliall fur tber* contain .i 
sLatciiioiit of the specilii; anioiml iliie to tin' petitioner niuler tlie decree, wbetlier on ac- 
count of co>ts of suit, <»r otherwise, and the name of the induidiial, or indniduals. against 
whom the eiiforeenieiit of the di'cree is solicited.— /b/t/, (7. b 


4 . Much delay taking phico and incoineiin*nc«* bring su-taini'i] l»y the onl)'^sl('n of do- niriPc-lifiiiliTs wiil 

‘.pi'iify III tlu'ii prti- 

I r('e-holilei s to specify, ni the petiluui preseni.'d liy them to tlie ('i\il coint, s .niiiiig out exo- turn, the v.irioui» lur- 
cuLion of their decrees, tho xarious p.irticulais rrijoincd in (. lausr h, Srcrion l-i, Krgulation 2(), ’jg, 1hii, si-c i.\ 
IHll, the Court are plr:i«ed to piomidgatc the folloxving lulcs of practin* for gtMirnd informa- ^ 

Imri, and to direct that the Judges forward a cojiy of tlimi to each ol'flu; huboidmalr courts of 
their respective di.stricls, xvitli instructions to make tliein as public as possible. — Ctr Ord 2'2d 
Ajml 1842, par. I. 


o. It is to bo explained tliat the rules Ii.nve oipial application to petitions suing out Tin* rules apply 
execution of decrees of the Sudder dewauiiy adawlut, llio Zillali and the inferior courts " — Jt . xpcutioirof 

». , ,, ili'i'iifs of the S J) 

ibuly par. i, \ tlielowfi couiis. 


* CldUbe 4, Section 15, Uo;;ulation L'(i, 1311 , Sccliun SJ, Tlt-guI.itioii 5, 13JI , Si>' tioii 7, Uogiilalioii 7, IS 

4 N 
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Any pctitioij pir- 
othcrwi<iu than 
III cuntorinity uitli 
those rules Mill be put 
into the ofticc with> 
out IftJ’tlipr onliT I L- 
cui'ie 1 on It. 


St'iin|ii'J paper on 
Mliuh ilie petition I’ui 
•‘XoeutiiiK a ileii'i'i* 
inu>it be wiitteii 


Talnil.ii •^t.l(l‘lnl nt 
to be ;;ii'iii ,ii i|,i> 
lieail III i‘ui> .'IK ii 
petition 


I'ariKiil.iraif'i I 

Mhen the 'hiin'- 
hol'Kl iMOlCs li'l ll-e 
I,sue ot nioivs'i ol 

ine*«t, III lor the s.il- 

1)1 |iio|n’ll> 


6. Whereas, the rule in Clause G, Section lo. Regulation 2G, 1814, requiring the state- 
ment of certain particulars by decree-holders, in the petitions suing out execution of their 
decrees presented to the several courts, is not generally observed, and its enforcement is requi- 
site, the following instructions are pi omulgated for general information by the Court, and any 
petition hereafter pie-wonted otlierwise than in conformity tlicreto, will be put into the office 
without any fuillior order recorded oii it. — Cir. Orel. 22e/ Apiil 1812. 

7. Every dcorce-liolder de^iious of suing out execution of his decree, whether a pauper 
or otlienvKc, inii^l write Ins jietition on paper of the value prescribed for the court by whic-li 
tlie (hrive may ha\i* been pa—ed ; \i/. in the lHooU'siirs court on plain paper, in the Sudcler 
Ameen's, rnneipal Siidder Aineen’-i and Zilluli cuurt, on eight anna stamp, and in the Sudder 
dewaiiny adawliit on paper value two riipce-H. — Ibul, Rah 1. 

8 E'leh petition suing out exeentioii is to liavc written, at its head, a tabular htatement 
acoordirig to the foiin, and coritairnng the pailiculars noted below : 

Tciliuliir tmin to be /om at llu-hcail of o\i i-y ]H-tiiii>n siiiier out imiuiimii ol ,i dicrie 


Niiilibei 
I'l till* 


N.lliifS Ilf till* 
IMltlC-w 


D.ee of (lie 

dl I HO. 


S' I'l.lMIll, I'l nil- I 

till, .i]iiii il lilt, 1 1 
K.iiii-I IT, \i’ di*- 
flTli] llll-w, 

diiit" I 


hi ,1 uiuai V 
l-*ll 


I 

I 

I _ 

— H)A. - 


1 

t) 

( 


^ r' 

■J. s 



"j- 


"* H 

j .. 

Siibiiit lit ili-tri'i-. 


.= - 

III It 1', lliiii^ 'll 


t. - 

< H'l li 

iS r 




ei X 


^ 2 pJi 

i 

C- i. 








Pi>S ••-.'.lull III 
miiii/.ili H.iiiiiiii!: 
^111, with Ihi -•'I- 
jiml.t'. Ill- iiijii’i'. 
L'lHIO plllil l|ill Ullil 
iliUli-'l 


-4 

I = 


^ 

„ -i 

S' ^ r o 

S 5- 3 r* S' 

S -5 

Vi 


c 

&> L 


• r 




7 5 ^ J 
t 'S ' 33 

S = s =1 
" -r — “3 
'/• 


It.lll'-Iiei' Pi I - 
sli. liter l.iill, 
At 


'). When tho decree-holder may move for the issuii of procc'^s of arrest against the op- 
po-wile paity, he will mention in the body of the petition pre»ented to the local couit (wlietlicr 
the cunt by wbicli such decree may have 1 eeii pas-wed, or to vvlneh it*> e.xecution may be refer- 
red) the le-wideiii’o of nieh party, and where the jiroces-, of ui rest is to be issued. When he 
may move for the f-ah* of property, a scheilulo of tho property, and where it is to be found, 
must be given at the foot of the statement, ns well as the boundaries of any house, garden, or 
tract of land included in the schedule. — Ibid., Rule o. 


* At tho fivit of the potitmn, tho diflForoiit items of whioh tho Rjiooiflo amount entered iii column 7 ia compoiiOtl, 
wbotiu-i on acoyuiit ot pi m<-iii.il, iiitoii-st, costs ot huit, iiii'-iic piolit-j oi otlioiwiso, should bo ^flvon in deUil, witli a 
hU(‘i-itic.ilioii r»l 'hi* ilatia tioiii iind to Mliioh iiitoiost or nioiiio piolits iii.i> In* < liuiiiod , iiiHhuit.all such narticul.'ns 
.Is inav oliiL-i'Ut' tin- inii'iiint of tho oliuiii, .unl, in tlio oioiit ot .my obirctiDiis biiiiij^ Mki'ii to such omouiit by thi. op- 
liobilu'parti, ui.iy i.- id to brin^' lliu mattci in Uisputo to .i distiiiLt losuc «ilh a view to its speedy diti nuination 
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10. Tlie court, after causing the purport of the petition to be compared with the 
decree contained in the origimil record of tho suit, shall proceed to c.\ccute the same in 
conformity with the provisions which are now in force or which may be hereafter enacted. 
—Reg. 26, 1814, Sect, lo, Cl. 7. 

11 . It is hereby enacted, th.it it sh.dl be compotont to tlic zillali .and city .Judges 
withiti the Prc-sidcncy of Fort AVilliam in IJengal, to refer to tho Principal Sudder Aincens 
hubordiniito to tlicin, apidications for tlui enforcoineMt of decrees, to he executed by tlie 
said Principal Sudder Amciais. iiiuler tho rides ])rcM'iibcd in the general Regulations, ap- 
plicable to Mich cases. — Act V. Ibotj. 

12. The court is then to cause the decree to ]»c executed, if it lie for a /eniindary, 
iiidependant or dependant laloidc, or other e^t.ite or re.d ])ro})er(y, hy c.iuMiig pow'^siou 
of tho property to he deli\ercdto tlio jieriou to whom it m.iy I)e decri'ed ; if it he for per- 
sonal properly or a Mini of nion(‘\, hy c.iiiong tin* >pi‘cili«* thing to bi' dclixered, or llic 
v.iliio of it. or tlie Mini of money decreed, to he levied hy pnl»lic .site hy :iiic‘ti«ui of a Mif- 
licient portion, or, if l■c^^lll■>.ile tor tho s.itidacfi<»n of the dei rce, tho whole of the land**, 
hoiiM’'", and all other elfiM-t'., eiilioi* real or [)<‘r->Mii.il, hclonging to the porty against wlnon 
the jiid.rni<‘iit m.iy hive li«-oii gi\<Mi, or hy the .i tl.n liiiicnt of Ins jicr'.on fir where it may 
he iie( e>^.iry, bulli l»y the sale of liis ju'ojierfy .ind elVects, and tlie .tii.u hment of his per- 

MUi. — AVfy. I, 17113. Sect. 7. — /hutti'cs Hcg 8. 17Jb'>, SiCt. 2. — fed. ft/o/ C’oniy. i Vot». 
Reg. 3, 1803, Sect. 0. 

l.t. Tin* ('i\il courts have tin* power of i-^^uncj procc-s simnlt'ini'ondy .’iirani't the pfr- 
hon and proi»orl} »•! a debtor in execution a d<'< ice of court. — llvp Sum. (V/sf'. oth Juhg IS 17. 

1 1. All order pi'.s. d on tin* cxeentioii of a decree in leirird to inliK'si, wa^d.^r. or nny 
otln-i inatti r in dispute bi-tween tin* paitics to tin* sinl, .ind eairyiiu' out the onzirial inti'iitions 
fjt such dciTei*, e.iiinot be eoiisiderctl jis e<insi]inlnig a in*vv e oi'e of .n'lioii. and is not •'iiliject, 
tliei< fore, to a rr^iiil.ir suit. — (Ur. (Jnl L'aK (tnd C \\t/i ./tifi /f'lr 'h 


The court will then 
cause th& decree to 
Lo executed. 


/■Il.di and iity 
imii'cs iiiav refei to 
tin* 1* S. \. npjilicH- 
tiiUKlm the I'lifdrcc- 
iiHMit ot di trees 


Doircpol the couit 
how to be CM L'ulci 


'IhClIMl courts lilHV 
|hsu(> ]iii>et><.s MOml- 

taui «msly nifiiinsi ilie 
.ind lirojieity 
(if I he ilelitoi. 

All order iiashCil iii 
eveiiilKin of .1 dttiee 

iiiteirsi, 
w.citil, lie IS HOT a 
IK w e.iiise ot nctioii, 
.iiiii JH not uiilMcet lo 
.1 ii'.ii'.li sun 


Jo. Held, by tho We-’lini Court, in eoin'iiirenee with the Cah-iitla Court, that any tuder 
passed in the execution ofa dceiee in legazd lo nn'-'iie pmlii''. inti'ii'.t or otln i iiialler in dinputu 
bctw’ceii tho pailics to the suit, which iiia^ be invohdl ui tin* (l^el■^nlIl, iiin-t be looked upon as 
.1 in cc&sary jiroccss for e.nrviTij^ into i ll'cct tin* oiieiiial int(*nlioiis ot tin* court pa-^iiig the di*- 
crec, ill respect lo a point, in wlneli it may, m fai t, he s.ml aheady to Iia\e pronounced a toinrd 
jud'^ment, and cannot, tlmrefoio, b(* eon.-nleied as con-*lituling a new iMii^e of aeiion. — Con’ 
1129, i)fh Fch. 1R3S. 


16. Personal properly sold in execution ofa decne .should be paid for In-foic dellvciy. 

If the uazir or other ollicer conducting the sale, (kh\ci* the propi'rl), and tin* pinclia'Ci n lu"e 
to pay the purchase money, tlie former will hi* coinpi.Ihd to make good the price, and w'lll Ii.i\i' 
to recover it from the puniliaser in the regular course of law. — Con. 7*^7, 3f^ l'‘^3.‘{. 

17. The Judge i.s competent, ivith the consent of the parties^ instead of selling llic < -tate 
of the debtor in satisfaction of the debt, to cau''e it lo bo attached until the :iiiioiin| dm* I»e leii’iz- 
ed from the proceeds. Such attachment luuM be nude through tlic Collector. --Con. T.>2, 

C 2Ui Dec. 1832, Cal. 0. Ut Feb. 1833. 

1 N 2 


r(i->i[i.i! propel ty 

Siilil III I XCCUtlOll lit 

a ill 1 1 cc iinuit be paid 
liii (111 (J(li\('ry It 
t'lo ii.(/ir (libiri‘|;ar«U 
llii-i iu 1 (*, hi.* must 
iii.ikc ;:ijod the pneo 
With coiis(*iit oi 
paiiicb, the jiiO(i*L' in> 
btcul (if Hclliii(^ the 
(itito, may attach it 
till the amount m 
ualized. 
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The civil court can- 
nut Btay the Hale ot 
a juiif^ineiit ilebtor'K 
property nithunt fhc 
< onsoiit of the credi- 
tor. 

In certain cases 
spccificil, the courts 
to in.iko pr(‘viou8 eri- 
({uiries and to pasH 
sucli orders as may 
appear just and pro- 
per, with repaid to 
the execution of du- 
el ovs. 


18. The Civil court cannot stay the sale of a judgment debtor’s property, and cause pay- 
ment of (he debt by the attachment of the same without consent of the creditor. — Rep. Sum. 
Cases, 27 tA Sept. 1842, p. 39. 

1 9. Providoil however, that if the suit shall have been tried cx-partc, or that an in- 
terval of more than one year shall have clap'^ed between the date of the decree, and tlic 
application for its cxoi-ution ; or that tlie enforcement ot* the decree shall be solicited 
against individuals being heirs or representatives of the original parties in the suit, or 
against one only of several individuals equally atfeeted by the dcerce. or if there shall ap- 


pear j-oasoii to helievi* tli.it tlic matter in ih'^piite has been adjusted by the parties siil)'«e- 
(pieiitly to the di'erce. eillier by tiio voluntary surrender of the thing adjudged, or by tlio 
payment of tlie muiii decreed eiflier in whole or in any part, by ki.sthnndy or otherwise, it 
shall III* coinpi'tiMit to llio court, Jiistead of pi'oceedlng to the iniinediatc enforcement of 


(he dccri'e, to i'-Mio a notice to tlie p.irty ag.unst whom oveculion may he sued out, re- 
quiring him to sIk'W eaii'.e vvitliiii a limited period to he fixed hy the court, why' the de 
tree slioiild not lie evcisiled ag.un‘<t hmi. If upon siidi notice the party' shall not attend 
in person or iiy vakeel, or shall not shew siiHiment (“au^e to the satisfactioii of tin* 


court, why tlie decri'e should no( be fortliwith I'xeeufed, tlie court will cause (he judg- 
ment to be satisfied according to tin* rules in force. If th(‘ parly .‘'hall atteml in person oi* 
by vakeel, and shall offer any ohjection to the enforcement of tlie ileciec. I he court shall 
issue such order after ,i due i-ondderai ion of tlic fircuiii,st.uices of each ease, as may appear 
just and proper. — 2(1, IHl-t, .Scer. I."), Cl. S. 


Cl fl, bOo ir», ro(r 
20, 1814, oxplaiiuul, 
ami thphetuiiu ooiiits 
onipowerod to i cmiii <* 
ms-uritv for iuiIkiiik' 
jfoml (IrrrcTs, ur iii 
l.iiluio tlu'ri'uf to 
(.iiise an .ittaulmioiit 
ot prupurty 


20. Ill evplaii.ition of the eighth ilaiise of Section I.'), licgulation 20, 1R14, wlihli 
provides that, in cerl.nii imm's, "iL .sli.ill be compi'leiit to the r-ourt apjilied 1o for e\ 
edition of a decree, instead of jiroceeding to the imiiiediate eiiforceniont of tlie decree, to 
is-iie a notice to tlie party ag.iiii>t whom evociiiioii m.i v' he sued mil, requiring liim to shew 
cause within a Ilmiti'd jicriod to ]>e lixed by' the loiirt, vvliy the decree shoulil not bo exe- 
cuted against hiiii," it is hereby declared that the above provision was meant to he impera- 
tive in the e,usv?s referred to, and not to leave a discretion with the court ; at the same 
time, with a view to guard against abuses, is now further provided, that, whenever it 
may he shewn, by sati>l’actory ovulence, lliat the party agaiii^ whom the doerec was 
passed, or in the event of his dece.ise. liis Icl d rejiresenlativo wlio may have become iiii- 
swerahle for the fiillilmeiit of it, is about to remove, or di.sposc of. the property' from which 
the judgment shmild he .satisHeil, the court, procoednig, as directed in the eighth clause 
of Section ir>, liegiil.itioii 2(>, I8l4, .shall he autlimi/.ed to require scdirity in such amount 
as may appear sulficient for making good the decree ; .uid in the event of such security 
not being given, to cause an attachment of property; as provided for in similar cases, 
whilst suit IS depending, by Section 5, llcgulatioii 2, J 800. — Reg. 7, 1825, Sect. 7. 


On the failure to 21. The following reforeuco was inndo hy the Judge of Futtehpore ; — “Whether in cases 
hove, un Uip in which an itilehnunnih in lieu of u liookeinnamali hns been issued for the defendant to shew 
ludtion^w cause, &c. under Uegukaiun 26 of J814, Section 15, Clause 8, and Eegulation 7 of J82J, Sec- 

inJi’lit^bJ iiicfidS m dfdendant be not met with, is it then incumbent on the court issuing the process, 

Uic uoUue. jggmj jj proclamation or not — It was held that on the contingency contemplated by the J iidge, 
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viz. the failure to serve a notice on the partjr, ocxiurring, it is incumbent to issue a proclamation, 
but that the object would be best answered by including its purport in the notice, which should 
be accompanied by a perwannah to the nazir, instructing him, in the event of personal service 
being impracticable, to affix the process to the defendants house. — Cott. 123G, fresl. C. 19</i 
Ji 4 ly, Cal. a \m Aug. 1839. 

22. ''lliG preceding rules shall not be construed to prevent the courts from issuing 
process of execution, for the purpose of rci.*overing .any foes or co.sts which may be due to 
(io\ornineut or any foes duo to vahoels by a jiarty in a suit, whother decided before or af- 
ter the I.st of Fohru.iry, 181.5. fii .‘'iich oji'^cs, as well .is in ^uits, in which .a party may 
have been allowed to plead in formri pauperis, the ♦'oiirt'. shall proceed without any appli- 
cation Iroin tho parties to onl’oive e\eciilioii of the jmignieut so far as relates to the ro- 
«*overy of tlie amount of foes, or costs due to (Jovcrrinient, or to pleaders in the .suit. — Reg. 
2(;, 1814, Sect. 15. CL 9. 

23 The Court di'cin it prop(;r that Jill jiap^Ts rcKiting to the execution of the ‘•ame (lucrce 
he kept in one niilhec, or bundle, willi tho procci'dings in tin* caii>?c to wdiicli the decree ha^ rc- 
lerenco ; uinl they diiccf: that }ou enioin the oI»M*r\.ince in fiiUire of this practice in all the 
(ouits .subordinate to your jiinsdict inn — Cir. Ord 2Hi/i May 1.S2I, pur. 2. 

2t. They furtln*!' think it dc'<iiuhle, that the rcgHlcr of apjiliealnuis lor execution of de- 
crees anti of procceilm;,'! held thereuiioii << 11011 ^ ho kept 111 the whole ol the (!ivil eourts iiiidor 
this presidency, in a niiilorm manner , and foi tins piirpo^* they direct me to loiwunl to you 
the accompanying form of rc'ister to he kejit fur each couit. and in separate hook" for d(*crees 
passed by the zillah and city .Jmlgy.s, then* Ucgist«*r, the SmldLr Amu*ns and the MoounilVs res- 
pectively. 

/'orm of licfji'iier of Ainjltcafiotn /or (he I'A'ccutiou of Decras fniased bg (he. Judge of 

(he Ztlbih if — -- . 


i ' * . I I 

» I 3 ;{ , t j 0 ' 7 l'> 11 I 1-' 



—Ibidy par. 3. 


Note — icffistry book, rontainm^ a iiunifiii'.il n-ffistf-p, 'ifi unliii:' t» tlm fotiii, to be kopt li)i' fu Ji court, i>i 
roffissU'rs to b<* lor the dccroe's pashuJ b\ lliu or cilv Jua5f0'4, their Iti’ij-i'.ti-i , tin* SinMi-i AiiU'Cn 

aud tho MooQfeifiii rcspuutiiel> 


PiwiMons for ri*. 
covi’iiiijr fOBta liucto 
govt, and vakn-l.,’ 

b’cs, ,iiid for 
tiiijT ib»prei*'H III [MU- 

i>or huiUi 


All pappPH rr-bitinp 
to till; rxcontion ol 
tin* s.iin(* tu 

bi* krpt 111 tlic ..rtiiii. 
lllltllVL* 


TIiP ii;>isrcl'of ,i| 
phcatiDiH for •*\ci*i 
tioii ot ili’crcus an 
pi slum I 

1)1* ki>])t III ,1 iinitoii 
IIIUIIIK 1 


I-uiiu 01 
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Blit this IS not to 
jticxunt the 
intioilucinif into the 
letfistiT, aiijr further 
1 ijTumiin ur hub-ilivi- 
siuns, (.alculiitoil tu 
pioiQote thu ohjeut. 


The term's of a 'le- 
(Tee, wh( II K|ii.('ili<, 
.ukI not tlioio (it the 
(locuiiicnt'j on »lii( li 
It 111 f(jumh'iJ, ft ill le- 
Ifiilatc the e\ii iitioii 
A (lecieo .i;; umsL 
a Kin o|je.'iri Hulish 
'<uhj(‘(.t njii‘"L he i ii- 
luiee>l <is unu .ii'ani'il 
u native. 


23, I am desired, however, to state for your information, and that of the several courts 
within your jurisdiction, that in prescribing this general form for your and their observance, 
for the sake of iinifonnity, it ts not meant to preclude the Judges of any courts from introduc- 
ing into their respective rrgiatcrs any further columns or subdivisions whicli they may on ex- 
perience find calculated to promote the important object for which the register is proposed, 
namely, tlin prompt and due execution of the judgnienU of the Civil courts, in all cases where- 
in njiplic.ifioii may be made fur that purpo^(•, in pursuance of Section 13, Regulation 2b, 1814. 

Ctr Old 2^t/( Muff I S2 4. 

20. In the cx'-eutiou of a decree, its terms ^^llen ‘ipeeific, .and not those of the dopument-i. 
on which It IS founded, are to ungulate the course of execution. — S/ew. Cases, 2Gt/i Ju/t/ 
1817. 

27. A decree pa><'<ed agaiuit an Ihiropcan Riili'^h «iuhject mii^t be enforced in the same 
manner a*, one again"! a Native — Con. 7sb, :]d Mtnj 1^^311. 


SECTION 11. 


Proiio ty it'hick mtnj he timl maij not he .'told in execution of a Dci rce. 


Wli.'it laml (il i '1('- 
t.iiilti I euii ii(' "(•M 111 
(‘M'l utidii ot A sum- 
111.11') ilocicc. 


2S. The land of the ildaulter other llian that for which the halanee ih due iMiinot In,- 
sold in execution of a summ.iiy deerce : but hi" interest in that lor which he is in balanee, may 
be .sold, as well as his chattels — Con. I, 1 Ith Jan. 180.3 


S.ili* (it till' iletcii- 
(tiiiit l.iliM)k,(ir (Alu'i 
ti iii"li ubii U'liiiie. 


20. U'lieii a summary judgment has hci n given, tlu* defendant’s tnho/t or other traiK^fi r- 
ahle tenure, lor the rent <if vvlueh judgiiienl has been p,'is>-c(l, may he sold at the eonelusion ul 
the cuirent }ear. lint the Judge is nut authon/ed to diieet the Colleetor to sell on the irieie 
allegation of a balance due, without any emiuiry. — Con. 12'', .Sf// Jnhj 1.S13. 


(30. RluI pioperty cannot be .sold in exociitiuii of a simnnaiy decree. — Con. 10b, 1.3/4 
Match 1820 


Itcal ]iropiily ( Mii- 
ii(U be Mil't in cM'cu- 
iKiii of a suiiiiii.il V 

lAci'iitioii (it (Ic- .31. A decree agaiii''t a icsident ul (’.ilcutta may bo evi'cnted against any property be- 
^.(•Vt^^(|^^!”M'.|'lVl^' ^ longing to him that may be found beyond tie,* Inn its of Calcutta. [See Act XXllI. ISlO.j— f'o//. 




(’omlilKins .itti'ii 1- 

JIl^ till* S.ll(' (it IIKJl l- 
B.igi(ll.ioiK'it) 


.32. IlIortgage(l pro|M*rly may be .sold in exceulioii of a decree obtained by othei tli.m 
tbe mortgagee with a ics“rvuliou, ho'vevei, of his rights and interest-. — Con. Sob, 21/4 Jan. 
1S31 


KuK* lOk'anhnf'tlK' 'I'Ikj pay of n sepoy eaniK^t bo att.ielii'(l in exocuti jn of a decree : though tlie ercdi- 

sepoy l’*'‘’^-‘‘'‘d agaiii".! the pcr-ion and property of the i>epoy as in any other case.— C’ow. 1 I7 .j. 

’ West. C '6Ul Antj. Cal. C. 27fh Srpf. 18.3S. 

Wii.it property can- 34. // Wf//' piojierty I’m the ].ie-ent instance apjiropriated for the support of a mus/Ul\ 

cannot be alienated or .-old in execution of a deciee.— tb//. 1166, JCcst. C. 20/4 Julp, Cul. C. 
17/4 1838. 

Sato oi A eoniin- 3d. All order iia.^scd in the execution of a deerc', for the sale of a contingent interest 
SS»oii*^u/ revci.’it.d by the Sudder dcwauiiy adawlut, who directed “ the rights and interest” in exist- 
iiaiJiiussiblc. ence to be sold. — Ih'i). !Snm. Cases, dth July 1814, p. 3D. 
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3G Supposing tlie hol<lfjr of .a former decree to have niflde the prescribed application, and Docroe-Iiolder may 
no other property is furthcoming from which the decree passed iit liis favour can bo satisfied, 
the Court arc of opinion, tliat he would have an equitable claim to attach the property recciva- foJti" 

ble by hia debtor, under the judgment in favour of the latter, and to cause execution according- coining, 
ly, unless good and suf icient reason against J.I 1 C enforcement be aliewn by the parly against 
whom .such judgment may have been passed. — Con. 293, iU/i July lb 18, par. 3. 

37. Held, on a reference from the .Judge of Cawnpore, that unproved claims of B against Unjirov rd claims ot 
r., may In* considered sHsi'ts av.iil.able 111 the e.xeciition of A.’.s decree against IJ , and bo sold f r 
by aiielion ; when the auction pureluuser vv'ould aeqiiire the right of demanding payment from C. 
or in the event of non-payment, of .suing him for the recovery of the debt. — Con. 12-18, TCest. 

C.ht/i Sq,t. 1839, Cat. C. 3d Jan. 1810. 


38. ITeld, further that the same principle is appli<*able to proved claims in respect to 
which 11 decree has already passid, tlio auefioii pmehaser pii-.-es.ong in thi‘» in-tancc a light to 
sue out exi'uiitiun of decree in the .same manner a>> tin; original deciee-hulder. — /fmi. 


Proveil cl urns {ir.* 
.'il.sii av.iil.ibli- lor tlic 
r\i*ciiHoii (it (locrcf-. 
Uiu'lit lU-quiivil l>} 
him niio yiiriha-(s 
tin 111 al uucliiiii 


.lit. The profits of the (urn fif servo e of a Brahmin onieialing at an idol ti*niple, cannot 
be attached in satisfaction of a dccieo for .a private debt — Jirp. Sum. Cunw, 19fA J/f/y 1811, 

p. 10. 


Profits Ilf n turn ut 
sriMi r ot a hraliiniii 
.It .'ll! kIiiI ti‘iii|il<.> not 
H.II 1 111 l-\LI'lltlUII 
(jt .idome. 


10. Held, on a releieiico from tlie Session .Judge <if Beerbhonm, that crons grown on frops on l•)lOlvl{(>r. 

. tliiii'i' l.imls in.iy lx* 

band- allotted to village ehovv kisslai 9 lor their maintcnnnee eaiiiiot bcseveinpled from liability -ild ihixcluuuu oi 
to sale, 111 ssiti-faetion of decrees i.-.-ued against their owners — Con. 1212, II cst C. 19/A .tpnf, 

Cal. C. 12/A July ls39. 


U, I am directed to .*-1.ile that tlie iirohibition conf.iincd in the Regulation rRcirulaliuii o, Myou-ifl may sril 

, . _ ^ ‘ inijili nil Ills ot .ii;ii- 

1812, Section 1 1,] against the *.ale, of iiiipleiiH iit.s of agriculture, r(‘l.ate.s merely to sail s for ar- lultun' m (’m-iuuiim 
loiu.s of rent or rev'enue , tlic Moon-ilT therefore was cumpetent to sell .-ucli pro[)eity in exceu- 
tion of a decree, agaiii-t whieli no sueli piuhibition exi-t-. — Con. 9(>2, H'est. (\ 2f)/A Jnne^ Cal. 

C. 31*/ July l83o. 


*12. I am directed to inform you that the Court are of opinion llmt the right and interest *'*- 

Im-t 111 :i ji)ti'l.ii 

of a jotedar may be sold 111 sati-la« tion of a diern*. — Coft s<K), (\/f, (' WthJnhf^ If’inl. (\ olh mo 1> 

' Hull ot .1 ill I lie. 

Sept. 1831. 


1.3 Land belonging to a M.ilioincdaii, whieli i- oeciijiied by tomb-, cannot be sold in exe- 
cution of a decree. — lirp. S/t/H. CV/>C4, 2Ja/ A« e. l8|2. />, jO. 


Mjhiiinoil.iii ci'iiii’- 
ti*i V 1 .iiinut 111’ siii'l III 

t\llllUUllUl<i>iL‘(ll.l'. 


41. A Zillali coMit oaniiot sell, in eveenlinu of us own jiiilaiMeiit, [imperty, 111 the jm.— e.s- ,, owii 

sion of an assignee appointed by the In-ulvuit Couit in Calcutta. — Jltp -Sww Ca^ts, 4/A Jp//l J* 

J 836. p. 10. • 1'“' t 111 ( '.Ji latii 


4o. The petitioners (Hindoos) having obtained a decree deelaratnry of llieir right to 
claim the performance, of certain eercinoiiies by the meiiiber.s of their i’amily, and damages fur Ilmflu'i'’ iliHariii.r 

^ ^ _ liii-iriii'littothuiici. 

oiiiiBsion to perform them ; the Suddor dewaniiy adawlut ludd that it could he cnfoiccd only in i.iimjiin> nf omuui 

OL'lrllMlllll'-, 

regard to the damages and costs of buit, and that each buhsequent refusal to perlorm the riles 
constituted a separate ground of action. — Bep. Sum. Casw, J/A Jan. IS 12, p. 21. 
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Onp pollector can- 
not sell 111 execution 
ot a derree ot court 
property situated 
witliiii .iiiothei col- 
luctonitu. 

A i^ovt. pension can- 
not 1)0 attached iq; 
«>xi‘Ciition of a decree 
ut ('unit. 

Tdviu. 


46. It is irregular for a Collector to sell, in execution of a decree of court, property situ- 
ated within the dscal jurisdiction of another Collector.— Ac/?. Swn. CaseSf 7th Skpt, ISUy 

p. 16. 

47. Held that a pension granted by Government is not liable to be attached in satisfac- 
tion of a decree of court ; and is payable only to the party to whom the Government may have 
assigned it. — lirp. Sum. Casfs^ Gth- April 1839, p. 19. 

48. The Court have ruled tli.il pmsion-^ gnmtcJ by Government are not liable to attacii- 
ment in sati'^faction of dccreen of court. — Coh. 788, 3d May 1833. 


SaliLiy of a military 49. It is not competent to a coiiit to siUach the salary of a military officer in execution 
tai'hcd iiM'xi” ution of of a decrei of court. — Con. 902, ICest. C. 2G/A Septy Cal. C. Oct. 1834. 

a d(‘cn>(» of com t 

KiiU's rc^fardiiii' tlu' 50. f am din'clcd by the Court to acknowledge the receipt of your letter of the 15th ul- 
afetaelinuiii of thcvi- . . . « , ■•pit 

limes oi piililit Id- timo, ifgardmg tli<‘ utt.'ichiiicnt oi the salarich of public servants in execution of a decree. In 

decKM's (>rcoui^L" rc'ply, J nui diioetcJ to .state that any sum of money ncLimlly due to a public servant, on ac- 
count of salary, i.s li.ibh* (o uttacliment, in the s.irne iriannt'r as olh(‘r property ; you are there- 
' Ibie at liberty to att.icli such money, and to c-dl on the di^bul•«^ing otlicer to assist yon in clfcet- 

ing the attaeliini'iit, and .sueli di.'.biir'iing oilieer is n'lpiiiod to give his ns.'ostance. Should the 
amount of ''iilaiy actually dini be iiisuttieieut to .‘•atHfy the th'cri'e, process can be imniediatcly 
I'.Mied against the pciNon of the <h tcndant. — Cow. 8ii7, 9f// jUkj. 183.1. 

I'h'nu 51. It being di.'cmed desirable, with .1 view to prevent inconvenience, to define ami 

limit the coui'M* of proceeding to be followed by lie.ids of offici's, on reiiuisitions being made to 
thorn for tlio deduction of the salaiics of their subordiinites in sati'^faction of dcciees of court, 

. llio Couits of Sadder dewtiiiriy and Ni/ainiit ad.iwlut at Calcutta and Allahabad call the at- 

tention of tlie autliontic.s under them to the follow'iiig rule. — Cir. Ord, *20th Jan. 1843, par. 1. 

I, loin 52. In ca-ics of the nature, descnbc'd, ollicers should abatain from passing any orders, 

or inaUiiig any reipiisitioiis, except regarding monies which may bo in any office actually due 
to a defendant, unlcii.s both parties appear and agice to a compromise and assignment ; in winch 
case the duly of the .lodge or oificer seiuling tJio rcipiisition will be confined to making known 
to tlio head of the ollice, to which defendant may belong, that such an arrangement has been 
made, at the same time .sinking the case oti'his file, and leaving the completion of the arrangc- 
ineiit to the pai tie» cuiicci ncd . — Ibidy par. 2. 


SKCT1(»\ HI. 

Ml'icHlaarna'i Ifccisionn reyurdhaj the E.rrcution of Decrees. 


l',xccuiion of .1 do- decree of a Civil court, adjudging hind to a party, may be taken 

(Tpc adjudsinj? l.ind, out iiolwith^tiinding its rC'Uinption and a 9 FCJi<-mcnt. — Itep. Sum. Cases. 5/A -4»n7 1847. 

tnav liu tuki'i) out iiut- * r » f 

isiLltstaiidiii^' Us re- 


bUIIiptlOII. 

'riie.inero institu- 
tion of dll ai'tipii lor 
lodi propoit} no bur 

to the sale ot till* dc- given against him. — Rep. Sum. CaseSy 14/A April 1841, m (i. 
loiiiUnts I'luhta luiii » o ‘ ’ I i r’ 

lllUTOSts III 11 


5 1. Hold, that the more institution of an action for real property, is no bar to the sale 
of the rights and intoreots of the dctcndaiit in such property, in execution of a money decree 


Particiilai case of 5.5. A. obtained a decree aw'arding him po.sses3ion of a village wrongfully included by 
lu'u difaiiist lands 13. m his talook. B. appealed, but bis tulouk having been sold for public revenue, he neglected 
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to carry on his appeal which was dismissed. B. having subsequently obtained a reversal of the 
public sale, it was held that A. might obtain pos&essiou of the \jllagc in execution of his de- 
cree without n now suit. — Co7i. 999, Cal. C. 3th Jan., If esi. C. Hlh Fch. 18IJ6. 

56. A forfeited deposit, ordered' by tlie (»overnment to be refunded to the party mulcted, A (•(.llortor ims no 
was Bttadied by order of the Civil court in ex< 3 Cution of a decree, but subsequently applied, firittaliincntoTt!^^^ 
by the Collector, to the discharge of the Go\ ernment revenue due on estates, the proppity of ®‘*“*'*' 
the party to whom the refund was to be made. Held by the Suilder dewanny udawlut that the 
Collector bad no power thus to set aside the attachment of the court. — Rfp. !Sum. Cases, Wth 
Jalii 181.3, p.rA. 

o7. The ialook or other transferable tenure e.aniiot be sold if the defi^iiltcr ttuider the A imnsrorablo u- 

balanco adjudged to be due. — Con. 130, 1.j/A July 1813. it'thpfhf.mlter tenitpr 

tlip h.'ilaiu'p dup 

,>8. A debtor, declar»;d by a (loeree jointly n«poii.iiblL‘ with othens, cannot claim cxeinp- A debtor, jomtlv 
tion from further liability on depositing what he considers to be Jii.s share of the debt — Hep. othlrs'pannot sllji'k!- 
.S'/m. Cases, 'I'Ml Awj. 1841, ;j. I-j. sitnitf 

slid re. 

o9. Execution of a decree, agaiii'^t a Hindoo wuhiw personal to heiNclf, eannot he sum- A demo nffamat 
marily liad, after her death, ngaiii-t the C'-tate of her hii-iband, in po'^tej'.lon of th<* Sun ii'l- not he ^'himimAnly 
opted hj' her with her hnshand’s pei niH.sion. 'J'lie deere/‘-holih‘r may try tin; question of (he 
liability of the jirop/’rty by a reirul.ir suit — Hep. Sum. Cases, !?•>/// May ISII, /> 10 r\'opt!T hcIu 

()0. A deciee. i .iniiol ho enfoiccd .atiainst a pei.Miii not a puity to it . — Rip Sum (V/.«.s, A ilpcipppnnnothc 

I-.7 ir f ICO o- ciihtippd ni(aiiiht one 

\>}th Mareh 1842, p. 2') not .i pm ty to it. 

()1 A plaintiff having been nonsuited in an a^ioii for debt, and niado chargealile with iiuV*on'aTsVllpl°*ep 

eosK sues ngaiii and obtain-, a deereee. lii tho ineaiiwhile the defendant lU the deciee. in the ‘‘“‘""‘‘"hied so tar .i 
’ ^ si't olt .iKuinst the a. 

iion^mt, to a thud party Held, that the .«!ale, being e\ ideiitly collusive, is no hai to the aruoiint mount due on thcHe- 

* ■' ' oond douce, 

of cost-, duo on the liiet d» »Tce being coiixideied -.o f.u* a .set off .iguiiist the amount due on llie, 

•-ccond decree. — Rep. Sum. ('uses, 27//* Cet \H[h,p S(>. 

G2- Held on a reference fiorn the .Judge of Futtehjioiv, that in the event of A. cndonsiiig MmJp in winch A 
, 1 1 .. II I , 1 , . may pinlrirso, ovpr to 

over a decree passed in his lav or to IS , it n « .-.seiitial to the loiinal recogiulion by the Civ il court fl. a iliuMPe passed lA 

to such a transfer, that A. the Iraiiaferriiig parly, should eeilify in jieison or by iiiookiitar, up- s; tjvor. 

pointed or that .special purpose, cither \eibally or hy petition, ins having made the traii^li i* to 

IS, whose name should then he inseited. in place of that of the ongin.il deerce-holder, m the 

execution of decree process — Con 1341, ff'e^t. (7.20/// May. Ca! C. Villi June 1.842. 

63. Execution of a decree revived aftu- adiu^lrnent, it being .sliowii that the lcrrii<i 'V’.Xi'InLS 
the. adjustment had not been complied with by tie di-btor — Hep Sum ('uses, 8//t I'lh. 1847. 

^ * . V .. with, t\cciitniri of a 

i1p( iPi- iiu\ lie ipviv- 
p«l iiltPi .l•l)Il-tln( lit 

61. An adjustment between parties after judgment ,ind excention eiir-d out, In Id under / '^7' J'* "*'" *' ““ 

iXHJIl^illlC IJIp III 

the cireuiri.staiices to .-.iipersiHle the judgment and to bar the n-vival of exceution notvvith- I'-"'*'"’ 

iiipiil, mill p\pi iilliiii 

sliinding tiie alleged evasion by one of the paitie-^ of the terms of tin* adjustment. — Hep. Sum. -iipiioiii, haw. tfiprc- 
Cases. 9th Fci.mr I o— u^^., 


63. The Judge of West Burdwan a.skcd the opinion of the Sinhlei ilewaniiy adawl.it, 

m regard to the course to be pursued under the circuni'^tances slateil m the follow nr' i xtiacl fi.im'Hlottlu riropcr- , 

ty dfiTCcd hiiu, hu 

from his reference : “ It appeared fiom the enquiry held bv me, in eoii'.«*qucrice ol’.i pciiinm imist tilo a rejfular 
I , I r,. . . . „ . . ” . suit .ijramst the col- 

presented to me by Uahooram blialia, that, on the 6lh June, 1810, he instituted a tuit in the ludmi; paiuos, and, 

d O 



738 


EXECUTION OE DECREES. 


[Chap. VIII. 


\ iiaupcr (liH'H'O- 

hoUlor iiiii<tt 1)1' ]iiit 

ill puv<i- 4 siun li) .i 
;,'ovt. uIIk'it, .iml tlic 


ppniiinj? jt, tho pro- MoonsifTs Court at Sonamookhv, ogainst Gunness Gurrain, for rupees 196, and that the lat- 

T'^^rly may be attach- -..i . , , . i. , .... 

iJ. ter, with a view to cvaue the execution of any decree that might be passed against him, got 

a relation of his own named Gopaul Gurrain, to flic a fletitious suit against him before the 
Moonsiff of Burjorah on the oth of the same month, in which on the 8th idem he put in a collu- 
sive “ Iqbal davee,” admitting the fletitious claim, and pledging the Wm/e of his property in 
sati.sftctiOQ of it, on the strength of which a decree was passed on the same day in his favour." 
lie was infornif'd, that under the circumstances staled, the aggriiwcd decree-holder should be 
referred to a regular suit against tho colluding parties, fur all damages that he may have sus- 
tained by their fraudulent proccmlings pending llie issue of which the whole of the property in 
question luiglit be attached, and liie iiilero>t of tho decree-holder protected.— Con. 1299, Cat. 
a UK C.*lothJunc IS 11. 

()() I am directed to communicate to you the opinion of the Court that a pauper decree- 
holder sluiuld be put in poasexsion ofllui property decreed to him, by a Government oIHcer, tlio 
paity east, mil piy co.'.t being made chargeable to the parly cast. — Con. IlS'G, ll’cst. C. 2//, Cat. C. \C>th Aor. JS.'IS. 

the i-osis. o o I j f 

mniibcr of decree-holders, attaching the same property, may he siicil in t!ie 
ing till* hfime pioiier- gjjnjQ by a party laying claim to it. — A’co. Sion. 31*^ Jan. 18 12, a. 23. 

tv 111.1} li»‘ sue il III the I j I j j n I t 

'oi.fei III Hindi a 68. Rule reg.irding the ord-T in wliieli a decree is to be cxcciiteil against the heirs ot 
uiir<l .'iriiiubt the the na/ir ol a Civil couit, who had givmi m a lalMi report ol a surety 3 pioperty. — Rep. Suno 
liu..ola..a4ii. ll/AJyj/i/lSll,p..a. 

iiufliet ome having bceii decreed, may becoim the siiliject of a Iresli suit between 

pftni.ih»"ih-uit. foi in(»inbor 3 of the huccesstul party, for the adjustment of tlieir respective sliares m a. — S. D. A. 

Iho ailiustiiii'iit ot lU I ^ I 

sliares .iiiKiii^ tiu* «le- .SW, lirp. Uif/i Mat/ LSI.), p. 207. 

n I'l'-hulilois 

A ilioicc-holtlei, 70. Four yc.ars after the date of a decree for money, tin; dccrce-liolder sued out cveeu- 

Hhg auoil out i mcu- 

tiiiii ii;;aiMst tlic lion ugauist a grandson of the p.arty against whom the deeieii was given : as tlicc.ise involved 
} I n point ol Hindoo law, winch could not propel he determined in a summary ‘.mt, the deeree- 
holder was referred to a regular Miit, to prove the liahilily of the per-on iVom whom he claimed 
Kular =.uu yjnount adjudged.— A’. D. A. SeL Rep. 2{)th Aup. JSI<), vnl. 2, p. 308. 


Tlio institution ot 
a -.uit bi'lnivn cu- 
(lobturs «li)«"i not li.ii 
thu OM'i’iitiori (it the 
(IciTce iilit.'imeil by 
tho oreditiM s. 

A fai iiM'i cAiiiiot 
bo uiisti'il ibiriiig his 
engaKOiiioiit by ono 
Hill) lias obtaiDPil .i 
ilocTi'c .ij^aiust his 
Joi'ior. 

ParticulariNcasp ot 
o\ccutii»ii of duc'icub 
deciJuJ by tbo S. D. 
A. 


71. The institution of a .suit, between co-dehtors, arising out of a judgment given 
against tliein jointly in favor of a creditor, is no b.ir to tlio execution of the decree obtained by 
the latter. — Rep. Sum. CniCi, 18/A Jan. 1.812, p. 23. 

72. A firmer c.annot bo ousted during tlie period of liis engagement, by a party who 

has obtained a decree against Lis lessor, mciclr/ on the ground of -.ucli decree. — See Construction 
5-10. -Rep. Sum. 26M ‘tpril 1841,/;. 8. 

73. Judgment ol the Provincial court, in lav our of A , who claimed an estate of B., was 
c.xecuted on the security of C. ; who stipulated to hold the estate and profits to abide the result 
of B.’s appeal. The Siidder devvanny adawlut reveled the judgment, and B. in execution 
of it« decree, obtained an order to levy an adjudged award of niesne profits from A. and 
C. After this A. sued C. on his acKnowledginent of profits for two years, exceeding the 
sum awarded to B. for four years. B. intervened and claimed tlie sum sued for. Held, 
that B. is entitled to a judgment against C., wlio may set off judgments by him held for 
advances made to A. ; and B. by merely intervening cannot obtain an award for excess of profits. 
—5. J). A. Sei Rep. 31 Julr/ 1832, vol. 5, p. 218. 
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SECTION IV. 


Sale of Houses^ Orchards, Gardens, or small Portimis of Uent free Land in execution 
of a Decree of Court, bt/ the Civil Authorities. 


74. Such parts of Regulation 4'), 1793 ; Roj;ulation 20, 170.), ami Rcjjiulatlon 20, p.„t, of thoroffu- 

1803, or of any otlicr Ile'^iilntion in force, rcbtivc to ll>c sale of lands, in satibfm tion of 
decrees of the Courts of ri\il judicature, as require tli.it sales of landed property, in c\c- 1",?^*' 
cuLion of such decrees, shall lie lu.ide by the C«>lhM;tor-> uf the public revenue, or other i'*-*"**^'! •'‘“J ‘“odihid. 
olficcrs of (iovcrninent in the rcienue department, are hereby explained and moditied. Jis 
follows.— 7, 1825, Sect. 2, Cf. J. 


7-'). The rules containetl in the Rei^idations abovcincntionod .-shall not he considered s.-iWot houses, if. u- 
aiiphcahle to the sale of houses, ^ai-deii", oicliards, and small portions of land held ox- hm.iii i^jnions ot' i 'i - 
erupt from the public as'.e^^meMl ; the vile of uliicli, ivhen requisite in execution of any tillll'IIi 
dciTce, or other judicial pr<icc-^, -hall be made, a«> heretofore, by ordiT <)f the court, or B‘,,ti',uMtyoaiiejuili*. 

• 'illccr, empowered to enforce the decree, (»r pi’oeess, without apphcMtiiui to the Hoard of 
Kevcinie or the Collectnr of the dl'jlrut, or other otticer in the revenue department. — 

Jhid, CL 2. 


70. 'I'ho ,Tudi;e, Rej^i^ter, or olher oHicer, empowered, under the Rcf^ulations, to Tho s-iij' of lando.i 
eidorco a de( rec, or other judici.d process liy a sale of property, is auLhori/.od to cause !Kii' |»l »>C <*s-i to 
tlio puhlie .sale of any Iioum*, gaivlon, orchard, oi* sm.ill portion of lakliir.ij land, which folim m Halts 
may he liahle b> bo sold in e\eculi(jn of the <lccr»*e, or oilier ])roce:»K, m like manner, as he ‘ 
i^ authori/,cd to eau-e the puhlie sale ol any per-oiul property liable to bo sold in execu- 
tion of the .‘•aiue. — Ibid, CL Jb 


77. I am directed to ackiiowhd-^c ibe n-ceipt (»f yoiii hnter of the 2I-t ultimo, and in le- JKhisch, jranlon-i, 
]>ly to inform )oii that the Couit, liuim' con-i<lriv«l the w.iimIiiii; ol ilie pieiuiilde, .and of the se- 
rond chiu-sc of Section 2, Ro.^ulatiou 7, iSL’.j, in eonncclion with that of the third cliiu-e of civil 
.Section 2, and of the first cl.iu-«c t)f .Section .iic. of ojuinon that hou-o‘», gardens, orchnrd.‘<, piopcrtj 
.iiid Muall porlioua of land ext'nipt fiom jujhhc a'»-c'.>,iiu‘nt, aic to ho .-old iii the .'-ame manner 
as personal propel ty by the Civil couits. — Cou. lldd, 6h/. C L’Uf/i H'vU. C. H)th March 

I 


78. The ,ludgcs and Regi-ter'. of tlio Zillah and Cdy wuirts, who usually employ tiip .«anip iiflic-ois 
the nazir.s of tho'^o eourt-^, or the Sudder Ameoiis at the station of the Judge and Register l!iV^ u! ‘.'ii.'' I', 
and the local Moonsiifs in other ])arls of their juri.sdiclions, to conduct the public .sale of 

personal property Ln execution of decrcc'', or other judicial jiroccs**, arc hereby authorized 
to employ tho same officers, when it may aiipe.ir expediout, in the public .sale* of houses 
gardens, orchards or .small portions of lakhiraj land, under the provisions of this Regu- 
lation. — Reg. 7. 1825, Sect. 3, CL 1. 

79. I am directed to refer you to the, provisions of Section 3, Regulation 7, lS2o, whore- Niwirsmay bcem- 

■ !■ I I ^ i-il 111 the altacli- 

iii you will find recognized the practice alludrd to by you, ot employing the fiacin in tlio at- mcntaiiJaaleot pio- 

1 0 2 



740 


EXECUTION OF DECREES. 


[Chap. VIII. 


hilt Will receive 
jiu ruinnii.tsion. 


A procl.iniatioii to 
li*' isMivi] :jiiil<iyh pn*- 
\iou»iy to the sale ut 
•iiicli f>ro|Jiity 


Form ot jiroelaina- 
tioii to 111 ii*tO<l nhcii 
|iio|H‘itv Is IiimI 
4(I\(itis<'J III « \o> 
< utioii ol ili-n'iTs liy 
llic /ill.ih •iinl subui- 
ilin.itc 1 0111 ti- 

l.itlio;;r.i|i|i('il loiiiis 
«>l till |ii'0( l.mi.ilioii 
to be iiiiliMiti.d fur 


tachmont and salo of property ; but the Court are of opinion, that those officers are not entitled 
to receive any commission on the proceeds of such sales, the rule cited by you with regard to 
Moonsiffs, who are not, in the discharge of their ordinary functions, ministerial officers of the 
courts, not being analogous to the case in point. — Con. .509, 29th May 1829. 

80. In all case." of iiltachmciit .and intended Sialc, whether of personal property, or 
of the Isinded property abo\c described, in execution of any decree, or other judicial pro- 
cess. a proclainatiou of the intended sale, with particulars of the time and place of sale, of 
the propiTty to bo "old and of the amount due, for tlio recovery of which the sale is or- 
dered, shall bo made, in the current l.ingiiago of the eountry, for at Icafct thirty days, bc- 
fire tlie .ippomtod day of sale , oxchiMve of thi‘ ilay of sale, and the date on which tho 
proclamation may he ordered. Such procLimation shall bo made, in the usual mode, by 
he.it of drum, on tin* spot ^>horo the properly is attached ; and a written notification, to 
llio s.iimi clfeit, -shidl also bo alH.xcd in some conspicuous ])hico, witliin the village or town, 
in whicii the atl.ichment may take phice ; a^ well .is in the cutchorry of the local Moon- 
sitfi : and at tho cuti-lierries of the Colloetor of tho district ; and tho zillali Judge, or llo- 
gi"ter, who may lu\o ordered tho sale. When tho sale is to he made by a Sudder 
Aiiu'cn the notdication shall al"0 he .ilfixcd in tho cutcheiTv of such Sudder Amwn. — Haj. 
7, 182o, Sect. ;i, Cl 2 

SI. The (’ouit of Sudihir dcwaimy ad.nvlut in the hiwcr proxinccs rc(iiu‘4 that the 
annexed fonii of prochunalion may be generally adopleil, on all oc(M"ions of piopcrty, rcfd or 
pei.Mimd, being att;iclie<l and adveitised fm sale in <*xecutu>n of deer* cs by the Zillah and .dl 
the ."ubordiiiatc coui’Is.-- Cl/ . OkI. 21a/ Aik/. IS 13, /;///. I. 

S2 The M*\eral Judges will um‘ their discretion in indenlirnr on ihe Suppiintendcnt ol 
the latliograjihu I’rcss at Calcutta, for a sullieieiit supply of lilhogr.aphed form- of the jue- 
Mjnbcil proclamation, a«.'cording l<» iho roquirements of their ics])ective courts. — Jl/itl, /mr 2. 

^»r'5t5 I 

1 


^tclT^r S » 

f5Tf-»r-5 ?r'5T?r?p wt?! finf9t3 ^Tf?->r »Tsr iv 

^rc5?- 9iTwrcT?r 

^vfrrTTF >rrwi ? ‘3W?’ 9^7 w iv ifTf^rer ?pc?- iii^\ it 

jnr-»rr35isi^Tc<r wT'sTc^f «iT?t 

^TfsT^i 511^1 »i5t iv fsi^n 

vf^SRtiT il 

Ol vftc® sfTcT w"r war^' ^srtsr ^ orftrir 3^^ 

oii^rv csrT^T^^tir ^Tsn ?^?ri i 
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i wnt] \ »T^nrTw»T\3Ptii yrTcsic^? ^ ^sitc^ 'S^jfscflc^p « 

■5 «.*t\ 3 pT^ f^?r ^tJT sn I 

^ flTFi I 5r-«rsr »rr3f •ftff^rsrtsrc^ 

rr^Hr O^TsiTsf ^t?r f^nr^ ^*r.- 

7?r ^8 ircvn Jrtf^ z^zz^ ^cz ^erfc^r? 3r*5?r ^<1? 

^f^ZZi I 

'O »r?iii I 55t^rr?r <if?irt?r ^?rt^r ?^g *r^- 

^rwT ^T?r 7^g >8 ^icva «tc*ig irrf-srsr sji JFcg ^jz 

^IZZlW ^pTTtr ^tznz CH fjPF CSTiFJItST 9pf^ ^tcTicsr ^^cgjir gfi^riT ••jf^wt?-- 

ytc^ ^5fT>r ?t?ri vfei^^ ^ 3TT*r5JT?[ ^t?Pl »iC5i-5 ^-^tcsiRg ^crr OTi rtw?? .ii7“v f^j^irrjrciP 
fs#? ^1*wT8f ^T’Fl CT-S^^ I 

8 TO I zwifii 5?reTT^ ^rfgTt? ^<( r^^tsms ^rt^wtg pftf^rsr sri sFcg ^zz sii^r- 

{ttit 5[sp?g T«*^«it«* ^^’sTTsr ztzz^ ^ts=fT^ ^sttst ^z\ or ^t**rr!F 

i’tsfTz czppziz ?tc7?F gf^rsT •9rrgffT?9tc5 «iT<r ^^Trsrcp?- ^Tcsr czzi z^i 

fT9#^!T?C^ fs^g ^THrt« ^pf\ c?^5rf5T i 

ft Z7ri; 1 ^?r^ Jii j^st^izjr^ cz zt\-^ ^tsrti:^ 5tc^ ^ic?rcyg stTctt czzi 
5t<n f£"ii*t^fTsrc^ fT#? ^T*ift?» czQztz ztfzzzi tf*- 1 

^2|-«*Tn ^1 CTI ■3]WJt3Tfv 
»t5iTO TSTs^rg^ f?!Trc^s 

(j • 

(jgipi^fc*? ^rTf^R 

>f 5 "STf^-^r zz :>v 

siPrzTzzz 'szi^s^ I 


S3. It appcarinj:, from ecvoral m-rrit insfanoes wliirli liavu come before the court, tliat The oourt'^ aic 
many of the local civil tribunals, in .sales lu'IJ by them in execution of ilL'cn;e.s or other ^d/YbrJui” 

iiniii ial process under Regulation 7, lH2d, enlin ly neglect obsrrvance of the provi.sions of 
Clau-'C 2, {Section 3 of that enactment, in rc^spect to the proclamation of sale enjoined rhercin, Ka^i’to'b,. 
both aa regards «’A«< ’parUculats such proclaiuation is to contain, ami how it is to he made 
and tio/ijifd ; the Court beg the particular attention of judicial ollicers to the rules referred to, 
and desire that proper notice be invariably t.ik^'M by the .Judges of all deviations therefroiii on 
the part of the inferior courts. — Cu. Ord. loth Mank 1.S12 


St. Hold that the, ftilurc to publi.sli notice of sale, on the property advertised, the sale 
having been made by the Collector in execution of a deciee ofeouit, vitiates the sale. — S. D. 
t Set. Rep. rith Oct 18-11, rol. 7, /i. '18. 


The failure f» imti- 
lish jiotK'L Ilf till' sale 
•II the {iiii}>t'rty ail- 
\i>itisL‘(l tlie 

“ah* 


8J. Failure to deposit the peon’s fees for serving noliec of «ale in execution of a decree F,i,iini- t« ilcjiosir 

held not to affect the legality of the sale — Rep. Sum Casrsj 17 th Jan. 1813, p. dtJ. I" ""- *"’*• V” 

“ ^ jiiif iiriti('t\ doM not 

, ^ . . .ill' ‘ft flu* Rtlll* 

86. The usual processes for altachnient .and .".ile, in Mjch c.ihc.s, may cither be i^suod Tho usual pi ocfsip.! 

. . , 1 T 1 n I • !• ■ 1 ». 1 ■ 'U-tar limp lit, .uid 

.successively, or s:niiiltaneoii.sly, ns the .) udge. Register, or other judicial ollicer, direcl mg sahMnay be issued w- 
tlio sale, may in each instance think proper, with reference to the circumstances of the 
<aso.— 7, 1825. Sect. 3, Cl. 3. 



EXECUTION OP DECREES. 


[Chap. VIII. 


74^ * 


Tlic tiihato pur. 87. Held, that the private purchase of property, after its advertisement for sale in satis- 

('ha‘’Oof propt , 

til iisad\f'itibenii‘nt, lactiOQ of a dccrce, but without issue of proclamation of attachment under Regulation 2, 180(i, 
Uii! "issue of proSa^ cannot be summarily act aside.— !<uni. CaseSf 3rf Sept. 1846, p. 84. 

nmtiou of attficlimont 
r.tiiiiot lie buminan- 

* VorioTiufiin wlucli ^8* The law making no provision for any specific period within which a purcliaser of 

pcSv flohTfjy ameen^^^ property sold by Ainecns in cases of execution of decree, shall pay in his purchase money, the 
I-K'C‘s^SH?p?y the iSuddrr dr-\vQiiny ftdawlut, for the Lower and North-Western Provinces are pleased 

• to determine that the islitihiir” or notice of •*ule in such cases, shall contain the following parti- 
culars — Co. Old. 12/4 Auf/. 1S12, 1. 


\ ih'positofiOppr 8f). A deposit of ten per cent, on tlie amount proceeds shall be required to be made at 
rout loqiiiiorl, orthc , , , , . . ^ , ..... . . 

properij must he re- the tiino oi fliilo by the jiUPcIuwer, on wliosc fiiiluie to comply with this n-quircmcnt the pro- 
perty shill he forthwith put up again and sold. — /4/f/, par. 2. 


Till lull nmomit 00. The full amount of the purchase money in .sales of /;rq/yc/-/// . ‘.hall bo made good 
iri'n p’*relMi'>er witJiin fil'tcoa d.i^s from the djiy ol sale, in default of which the deposit will ho 

forfciti'd, and the projierty b»* resold at the ri«-k of llui liist jiurehasor, w-ho shall forfeit all 
ad\aiUagi"<, and make good all l^)s..^es — I hid, pat. 3. 


'1 Ilf I Muu“ium hill 
'i<i inuvf.il'lf piopfr- 

tv iiiu..t lio ptiid u|i la 

‘Jl lllMlI'. 


‘M. Till) enliro .sum hid fur movtahfr propci/i/ shall he paid up within twenty-four houis 
from the time of sale ami boiore deli\eiy of the properly, subject to llie penalty provided in the 
preceding rule. — Ihid, par. t. 


poliru ^•‘»ent of a sile not becoming lin.il, the amount of (b'po'-it foi feited shall be 

iHit liuoiiic tiiial. earned to the credit of llie owner of the propeity, Ibr llie benelii of the ileeree-holdcr, alter de- 
diieting theiefiom the eommisoioii of the amcen on the -jale — Ihid, pm . .). 


Vale also Circular order, 21.s/ .fl/q/«s/, 1S43, Xo. SI of f his Cltapfer. 


No om’iMii Ijo coiii- 
]il llfil to t'lliCl'Il.llgf 
lit piii]ii'ity atlai'lii d 
i;i distriuni'il ; Init 
•iii\ out* who dots Si, 

Milllllt.lIlU, IS u-s- 
|i|lll llflf lot It. 


93. I am diiei'ted to infoiinyou that no person can be cumpclleil against his will to take 
charge of property distr.uiifd or attached in the in.iniii*r dcM-iibed in yonr communication [that 
is, 111 execution of a decree,] if however any one should tike eharge of the property voluntaiily, 
he will of couisie hecoine responsible for the faith fnl discharge i.f hi.s engagement and liable to 
prosecution bidbre llie Ci\il eouit by a regul-ii suit for diiimigi s, whicli may hii\e arisen from 


his failing to do so ; no summary proceedings however can he instituted against him.— Cow. 9 on, 


JCesf. C. 19/4 June, Cal C. 17/4 Juh/ lb'6o, par. 2. 


Whu H ffinciallj 
auswpiMblc lui tlio 
T>iui>t'it> dLstraiiiid 
or aturlit'd dunu!; 
ihstiMiiit or attuch- 

iiifiii. 

(Jasos Ml which the 
dfcn f-lioldfr ih pei- 
iiiittfil to irivc hlH 10 - 
Cfint for the amount 
<»t hw claim m nay- 
inont oi so much of 
the puichaau money ; 
julfs to he obbcrvud 
MI buch cuaca. 


91. (ienerally th(‘ jiei-Jon at whose instance the property is distrained or attached must 
be cousidi-ied iinswoi.ible for llie saf* custody of the propi.'rly during the period of distraint or 
aUachuifUt — Ilndfpnr. 3 

9.3. Douhls appealing to be enti-rt.iined as to whetluT the Civil courts are competent to 
allow a deeree-liolder, purcli.ising properly fold at public auction in satisfaction of his decree, 
to file his receipt to the extent of the t,nm awarded him, in lieu of paying the whole amount oi 
purchase money into court, 1 am directed by the Court to acquaint you that it has been ruled that 
a decree-holder should be permitted, under the circumstances above stated, to give his receipt 
for the amount of hia claim iii payment of so much of the purchase money of the property sold , 


provided the airangemcnt do not interfere with the cijual claims of other parties, and that, as 
rc.spcct 3 the di !iv ery of posse-jsioii of the property, the same rules arc observed m regard to 
him as would be -ipplied to any othi;r purchaser, and provided also that, where the property 
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sold may be land paying revenue to Government, the demands of Government on the estate are 
previously settled. — Cir. Ord, Cal. and JFest. C. ISlh Jan. 1839. 

96. With reference to the printed Circular order, No. 30, dated the 18th January, 1839, Cus innhich the 

it was held, on a reference from the Judge of Midnapore, that a decree-holder purchasing his chaSea'^liia^^dobtlJ^s 

debtor’s property at u public sale by the Collector, for a higher sum than the amount of his de- *uioV' than 

crec, must deposit fifteen per cent, on the whole amount of the purcliJiso money, or the balance in hisJe- 

full ; as should the balance above the amount of his decree not be paid, the sale falls to the 

ground, and the puruhascr forfeits the earnest money on the sum total bid by him.— C’on. 1330, 

Cal. C. loth Jnlt/, West. C. oth Aag 1842. 

97. Tlie offer of a dccroe-holJer to take property, bold in the execution of his decree, The oIUt oi a iic- 

for more money than was paid by ilia first purcIia-MT, rpjei'teil by the Suildi‘c ilewariny adawlut, p^ou'ertl^sold m 
the sale, bmng otherwise unexceptionable. — Itq). Sum. Cases^ lOth Dec. 1S38, />. 16. tor inore 

])aiil by the first pm- 

i)^. The vakeel of a judgment crLdllor baling .applied on behalf of his client, praying ^ wiiere''^thrvakc(i 

that certain property belonging to bis debtor miglit be publiely sold to liini at a specified sum, tJr'iiadfan^prdS^ 

if more was not bi<l for it : it was hold by tlie Sudder ilewanny adawlut, that the client was Sj^opifrchas^^ 

hound by .such an appllcitiiui, notwitlisfanding his Mil»-i-«iiicnt declaration that he liad not l'nip‘‘rty soM mcx« - 
•' . iiitiontil Iiw dufU'i*. 

authon/.cd Ins vakeel to make it. — licp Si/m. Cow, 22d March IS12, ». 2(). tin- chont was huiiml 

l>> the ud'er. 

9'). A (pie^lion baling uriHcn to whether, in evreiiting a decree, if no purchaser be Thou^^h thirc* 
iorthooiiiing, I’lP a house as it stands, and imlividiials should siLmify their willingness to pur- 
clia-e the mat< li.ds, it i-s legal to detach or cau^othem to be detached from tlie building for the 
purpri-c <if bringing them to scparat<*, sale, I am diicctcd to request you will obtain the opinion 
ol till' Calcutta (’i)iirt on tlie point. — Con. 1227, Cul and JVest. C. 2tl An j, 1839, jmt. 1. 

100. The opinion of this Court U, that Mich a proceeding i'l not warranted by law, which idem, 
ncems to require that tin* pioperty .>'liould siiflei no detiiiinMit in any way prior to .sale, the auc- 
tion piirchn'«er being of coui»e at Iibeity, on Ins oivn ro«.ponsibility, after the purchase may havn 
been concluded, to remove any part of the same, being at the same lime answerable to any other 
claimants who may contest tlie esteiit of light ncquiied by him at .‘«ale. — Jlnd, par. 2. • 

101 The Court ohscrie no Unit Iiard'^hip eouIJ rcniilt from Iho oh::iervance of the above 
rule, as under the construction recently adopted by both Courts (cn eiilalt‘d by this Court under 
dale ISlh January last) the dcerce-holder would alway.s ha\c the option of himself becoming 
the purchaser by filing Iii.s receipt for the amount of his cl.iiui — //W, par. 3. 

102 The same principle, the Court remiiik, would apply to the ca&e of trees in a similar ^^)rolllflltt^of>>til 

. , 1 11 1 * I 1 II 1 1 1 1 . Iio rut down till alter 

pioilicament, which ought not to be cut dowm till alter they shall lia^e been .sold. — Ibid, par. i. tiu-y ui c luid. 

103. An appeal having been presented to the Court fiom .an order passed by tlic Judge of roiirse to in* pm . 

... siud liy A holder of a 

zilhili jNIirznpore, in regard to the attacliinent and sale ut a liou^e situated within the limits dt«.ico of a foreign 

of hi.s jurisdiction, in execution of a decree passed by a Court of civil judicature in the Sau- ploviiico 

gor and Nerbudda territories to which the civil regulations of the British Governmont have prol 

not been extended, a (iue.stion has arisen whether it was competent to tlie Judge to exercise any 

interference in the matter, and 1 am directed, therefore, to re<iucst that you will submit the 

point for the consideration of the Calcutta, Court.— CWi. 1133, Cal. and fpest. C. Ihth Feb. 

m8, par. 1. 



Itn must institotp a 
i>ult ID the court of 
that (liatrjctf on the 
tlpcroc pami'il in hJa 
la* nr m tlic other 
couit. 


J drill 


liiom 


Ri'po.il (li lormoi 
IC!;ul.ltK>I|4 


Idem. 


Ilnw iUtai hmoiiti 
und sales uf l.iii(l m 
the loner rro\iiice"» 
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104. The Court observe that on a reference being made to the Advocate General under 
dote the 27th June, 1809, to ascertain whether any and what measures could be adopted in the 
cose therein mentioifed, to recover from the defendant, who had proceeded to England, the 
amount of a decree given against hint by the Court of Sudder dewanny ndawlut at Calcutta, 
the following opinion was obtained from that officer: “A foreign judgment is, generally 
.speaking, considpred as a primu facie gruuml of action in our courts, and the judgments of 
courts in the colonies and dependencies arc to this purpose upon the same footing in the 
Courts in England with foreign judgments. If however a foreign judgment should appear 
on the face of it to be erroneous, it will not siip[)ort an action, as we only profess to give 
effect to iliose judgments, where they are con lorm able to justice, and the general principles 
of law, whioh is presumed till the contiary appears. The proper course, for the appellants 
under the general rule would be to transmit an cxemjihiieatiuu of the judgment of the Sad- 
der flewanny ndawlut, and of the whole proceedings in the cause under the seal of the court, 
and llir signatures of the Judges, with proper poweis of atlonn'y, to some person in Eng- 
land to institute a .suit on the judgment of the Sudder dewanny adawliit against the respon- 
dent — Con. 1133, fVi/. ant/ /re<it. C. UM/t Feb. liS3S, par. 2. 

105. It ajipcars to the Court lliat the .same jinnrijde is upially applicalde to the case 
whioli has given rise to the present reference, and they jiropose, to act upon it ac(‘orihiigly 
in disposing of the appeal now before them, by setting a.side, a.s illegal, the whole of the 
proceedings held by the Judge of Mirrapoic, and intimating to the decree-holder that he is at 
liberty to institute a suit in that court against the opposite p.srty, founiled on tlie judgment 
pa.ssed in hi.s favor by tiie Civil court in the Saiigor atul Nt'i'lnidda territories.— par. 3. 

lOG. Mode of proceeding in regaid to tin* decree of n foreign couit, when tlie decree, 
holder desires to take out execution again.»t property vvithin tlie jun.^diction of one of ilie Com- 
pany’s courts. — Rep. /Sum. Cases, iSth Dec. isi2, p. 11. 

SECTIOX V 

Sale of J.and in c.eecvlion of Decrees^ by the Ciril Courts. 

107. Iti.s licrcby enacted, that so iniu-h of Sections 10 and H, llcgnlation 1, 179J ; 
Section 7, itcgulatioii 27, 179.5; .Sections 37 and 38, Uegiil.itioii 2.5, 1803, ami Soction.s 
27 and 2.S, Itogiilalion 9, 1.S0.5, a.s relates to tlio adju.stiiieiit of (Iio Goveniincnfc juuiina on 
hinds exposed to public sale in .salisf.u’tion of tlio docroos of iho Courts of civil judicature ; 
JteguLUions 4.5, 1703; 20, 1705, and 12, 1700, Sections 1-5 to 20, (both inclusive) 
Kegulation 2t), 1803; so niiicli of Sections 27 and 28 of the same Ucgulation as relates 
to the .sitisf.ictluii of decrees; and clauses second and third. Section 4, Regulation 7, 
1825, all of the Rcngal code, bo repealed . — Act I V. 1840, Sect. 1. 

108. And it is hereby enacted, that all Regulations or parts of Regulations which 
extend any of the Rcgulation.s or parts of KcgiiUtions hcrcinbcforo repealed, be also 
repealed . — Ihidt Sect. 2. 

100. Ai.d it is hereby enacted, tliat in llic tcrritoric.'j subject to the Presidency of 
Fort William in Bengal, except the ^’orth-Wcst Provinces, attachments and sales of land, 
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or of any interest in land in satis^^tion- of the doctfeos or other process of the Courts of 
civil judicature, shall be maite by such courts or under their diroctioos, and that the 
rules now in force for the attachmeut and sale of speh real property as the Courts of civil 
.mdiciiture arc now authorii^ed to koU in satisfaction of decrees, without ivpplication to tho 
revenue authorities shall apj^y to arttachiiioiita and sales made under tlie uutliorlty of 
this Act . — Act IV. 18 IG, Sect. 3. 


110. And it is hereby enaetod, in addition to tlio|aid rules, that in tho said t(*rri- lathosp provinces 
tones, except a.s afore-'.iiid, wlieiiover a lioUh‘r of a decree of any Court of eivil jiidieature whou appumg ul'the 
shall apply -to such court for the salo iu oxecutioii of any estate p.iyini; revenue to Co- Ili-IuVfVu aK 

\ eminent, or any jundiou of any such estate. lie shall, atlhi‘ time of making siicli a}>pli- 
cation, tile an autheiitieatcd extract from tlic reijUter of the I'olh'ctor's ofiiee, .'.[lecifyinfr 
tlie jmnina of such estate, nhich sliall bo inserted in the iiulilicalioii of sale. — Ibid, Sect. 4. 

111. And it Is hcroljy enacted, in addition to (ho said rules, that in (lis* ‘♦aid terri- Di’ptwit to be madt* 

lories, except as aforesaid, the ]uirciiaser at any sui 1\ s.ile shall be reipn red to deposit IpT.'pwSty^fo^ 
inMU(‘diately either in ea^li, Hank of llen^al iH»te-«, or or (io\erMMinnt seniri- 

li«\s duly endorsed, fifteen per cent, mi the animiiit (*f liis Iml, and in default of sneh 

ikpo^il Mieh lainl or inlerest therein sliall forthwith bo put iij) ii'jain and sold, .apd if tlio Penalty for not 

]>ur(lia''er Jiaviii'; paid tlie deposit reijiiired shall nenlecl or refii'^e to pay the purchase !S"fwu!Iinthe*laN 

inonox, withiii the period >>]iirli may he stipulated, tin* deposit shall ho forfeitoil and shall 

be applied as if it wen*, pun liase money, and the land or interest th(*rein, or sui li portion 

thereof as may be sutficimit to satisfy what remains due, shall be iii^ain put uji to sale, 

tlue notification liaMU'r heen first jriven. — Ibid. Stct. G 


1J2. If the piirchiiscr lofuso to pay the purchase money .and like pn^-.! s^inn, and ihe How theMlffprrnci* 
])ropcity on a resale he sold f«n a .smalh'r Mini, the ditfeience must la* i(>ali/r(l from I lie pur- nii^nrrh'.wn^^^^^ 
cha-tT by the process piescnbcd for enlon ing ii d«-en-e t»f court — (\m ,>.>4, ‘2H//i d/r/y l.syO. isn-sold ab 


113 The failure of tho fiir-t puvcluner at a sale in l•xe^•ntl^>^ of a doeiee. Id make "ood 
the purchn.se money, doi*.s not relieve the on;»nml debtor fioin hn h.ilnliln's. — /jV/>. Smn 
Cases, 2d March 184G, p 7G. 

114. And it is hereby eiiaeted, that in tho Xortli-U'csf rrovinees of llic terri- 
tories suliject to the l*resideney of Fort William m Heiii^.il, att.iclimorits jiiid sales of land 
or of any interest in land iu sati'^factmn of the decrees or other proees-, of the Courts of 
civil judicature, shall (except iu the <Mse <if land which the coujtJ* lhcuisclvi*s are now by 
law authorized to attach and sell) be made by tin Colle«‘tor or any of liis .subordinate 
ofliijors uiid8r his directions, upon the requisition of sueli court's . — Act IV. IS-H), Sect. G. 


Tho fiUliiio of tin- 
hrar pnruliAHor tu 
iiiiiko (cuod tho ini>- 
iioy diios not rolo.Lsc 
tliu (irigiiial dcblor 

In tho N "W pro- 
N'lioos tho atMcJi- 
nionth & salC) uf Uiid 

III <. UlsI.K LIUII ill <l' - 

hIkiII Iio niaiU 

mill I vi'i'jiOoiib - 
la llic oolli'itui. 


115. And it w hereby enacted^ that m the last mentioned jirovmccs, cverv .such in iho N w;pro- 

• ■1 *1 • 1 1 1 I ' 1 MiiirtNth** requisition 

requisition pha.ll ppecily the miinhcr ot the suit, the court which made the decr(‘e. the simii kiau* ccruin 
amount to be realized, the names of the p,irtics, distinguishmjM; tho.so whose land or inter- rjtiy'Iiof tiwm.' 

GSt it is intended to sell, and the amount for which each is Imble, if they are sever.illy 


liable, and tho land or interest which each ib alleged in the bclicdiile of the j»arty ap[»Iy- 
ing for execution, to be pobjsesbod of. — Ibid, Sect. 7. 

4 1» 



74C 


EXECUTION OF DECREES. 


[CiiAP. vm. 


Tn tlioRO provinces 
tl)(t (.'ulIl'CtoT will 18 - 
•'iie a pniclBinatioii : 
what the pruulaina- 
tion will contain 
Where it ib to be flx- 
rd up 


Whoic the notice 
ot rt.ilc luiist liL •'luck 
mi, ill 11 'Oilc ot l.iiids 
ill cvci utiuii ol ii (Jc- 
ei cc 


116. And it is hereby enacted, that in tlie last inontioned provinces the Collector 
shall issue a proclamation in the current language of the country of any intended «iale of 
land or any interest therein, tliirty days at least before the day appointed for the sale, 
exclusive of the day of .'lalo, and of Iho day on which tho proclamation is issued, and the 
said proclamation shall specify Iho name of the person wliosc land or whoso riglits and 
interests in certain land arc to be sold, and the jmiinia of the estate constituting tlic pro- 
perly, or in wliirli the properl,^ is siluato . aUo ]>.irtieiilars of the projicrty to be sold, of 
the time and place of '^ale, anft of (lie aiuoiint due for 1 lie recovery ofwhicli tlie sale is 
(irdcred, ami such ]irocla?ii:itioii shall be lived u]> in some coiisjiieiious jilacc within tho 
village Ol town in winch the s.ml l.iiul is siinate, or which is nearest to the said land, and 
ill the « Mtclierrns of the 1 o<mI ^foonsilf, of the Collector, of the zill.ih or city «fiulgc, 
and ol the court fioin wliiili the mpiisiiion is-sucil --JiY IV IS 10, Sect. 8. 

1 1 7. In a sale of lainls nude in eM'eutiim of n ileerce. tlie nnliDe of sale nni'^t be pio- 
niiilgaled or sluck up in tlic jiiiiicipiil loun or \ilJago appeit.nijing lo the prop ily to be snold. 
— #S'. 1> 1. St‘l licp >Ut Uit lsU, ro! 7,p iSJ. 


(ii Mil's iiuilc l'> ]jg^ |„ sibs ol rev »*nuc 1 Olds made by Collectors in execiilion of ilecrre .>4 of >onrt,nro- 
till- mile ti«r, pi 111 . 1 . 1 - ^ 

iiiiiiioii 'ly biiit 111 ' I'liimalum by bc,it of drum is not iiNiuin d. — /S/t Ston. Ca^ci,, l[f// .luf/ (s.pi >>. I};}, 
iliiiin nut iii'riss.iiy 


The tailuro to pub- Ilf). Held, tliai llic fruliirc to Tiiilili'li iinliee fd s.ile, on tlie nioperl y mUei ti.spil, tin* pale 

lish iiotii i' ot tlio s.ili> . , 

on till' propciiy oii- having been made by llic tolleclor in execution ol a decice ot coiiit, vitiates, tbo Pale. — iS' J) 

1^8 1111.1,110 IS 11, rol. T, /i. 1'^. 


Altpi thiMoilroiiit An order by the C'iiinnii''-,ioncr of Revenue for tho aiiniilmeui of a sale nude by Iho 

l!rtiiV's's!iVM^^^^ Collector in exooulion of a decree of eoiirt, after il hid been eoiiinnied by tin’ Civil coiirl, held 
lion ol .1 ili’L'o till* de.vvanny ad.iwlut to In* a nullity, .md the /dl.ih cnuit directed to apply to tin 

vnme <.uinut .umul Collector fur tlie procecdi of mIc — lien Sum. (\ims, I'lh. t.si;j, o 1(1, 

It 


When an rinli’r In 
sl.ij tho s.ilo MoiiL liy 
tho I'nil I Dill Uo.'ii Il- 
l'll tho oollootoi .illor 
tho h.ilo, Il I until nut 
bi set .Lsiili' 


121. -An order to .-lay the sale of propi rly, ahout to be sold b^ the Collector in execu- 
tion of 11 decree, was Ir.m-iuitti d Ity Ihe Civil couil, but not neoivcd by tlie Colleelor piiur to 
its sale — Held that tliu .s.ile could not b.; .set a-tde. — Itrp. Sum. Can's, \~tk March 1.S17. 


Ill Iho N w.piu- 122. And it. i.s licrehy rn.ieted, (hat im Iho hist inentioniMl province, s tin* iirovisions 

Mnot*h,thi ino^i-i.niH . . , ' . . 

of SOI' ol tiiH.m, eontaiiiod iii Section .'i of this Act, slirnll he apidic.ihle to sales of kind or any interiNt m 

will apply to mU- ol . . 

lanil, or any inU'n.'si kind 111 exoeiiLioii ot decrees ot eoiirt or other .iidirial piocess . — Act IV JSIH, Sect. t). 

Ill laud ' ‘ 


ThrouBliout the 
piosidoiicy of Full 
WiJIaun, the saloH of 
land III oxooiilKin ul' 
iloci I'os will be of tho 
natliro of priVtitc 
traiiblei'i 

An order ol the 
ailUh ludifc that ii 
sale of land in oxcon- 
tnm of a doiiuo did, 
in a ocrt.iin oa.io, oaii- 
Lel all loabis Kraiited 
l>y tho foniitT piu- 
p'rietiir, ovormled. 

In tho prosidmoy 
ot Fori Wilhiini, the 
cumu of S. A. A. 


12;h And it is lier(;li> enacted, th,u in tho territories siihjcct to tlie Presidency of 
Port Wdli.iin III IJeiii'.iI. h.iles of land or of any interest, in laid in e.vcciilion of deirccs of 
court or other jihIkuI proee— , .shall be of tho nature of private transfers. — Ibid, Sect. 10. 

12 1. The order of a zillah Judge, declaring that a sale in execution of a decree, which 
adjudged rep.ijmcnt of a loan previously advanced to protect the .same property from public 
..sale for arrears of rev'cmie, bad the .same elFect ns .such public sale, and cancelled all leases 
granted by tbe late propi letoi, ovci ruled. — Rep. Sum. Cases, ZOfh June 1841, p. 13. 

125. And it is lieroby cinu’tcd, thfit in the territories subject to the Presidency of 
Fort William lu Bengal, the Courts of iSudder dewaniiy adawliit sslnill, from tirno to time, 
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frame sudi rules as to them shall seem inoct, and as shall not he repugnant to any thing •'iiail ft«m time to 
ill this Act contained, for the attachment and sale of property in satisfaction of decrees or tin* utuicliment ami 
other pnicess of the Courts of ci\Il judicature, which rules shall after they Inuo been i?uUon*of decrees?*'^ 
approved by the Governor General of India in Council, have tlic same force as if they prifuS by'the*?;.*?;" 
had been part of tliK Act, unlil covokod by the said Courts of Sadder dewanny adaulnt !I!no 
uitli tlic approbation of the said Governor (hmor.il cd' India in Council or by the said *''* *’'“*' 

Governor General of India in Ctuincil. — ^l<‘t L V. 164(», St*ct. 11. 


I2t>. And it is liercliy en.ieted, that in the territorie'. Mil)jcct to the Presidency of 
Fort William in Iicng.d, all applications \\hi<-li nuiy have been made by the Courts of civil 
indic.ilnre to tlio revonne authorities for the sdo of lainl. or of .any interest in land in 
satisfaction of deerecs or otlier jiroce^s of .nucIi «‘oiy*ts, previously to tlio passing of this 
Act, shall he proeeedcil upon as if this A«‘t had not been ]ias«,ed. — Ihid, Sict. 12. 

127. Ami it is hereliy enacted, that, nothing contained in tliis Act sJi.ill affect the 
process <if Her Mai(’'«t_\ s SuprtMiie ( 'nurt of |udicalnre, or 4»f tlio Court of Ihvpiests at 
C.duitta, or of .inv <'oui L in the si'tilements in llie Straits of .M.dai'ca. — Udd, Sect, l.'i 


III the nremiipiioy 
ol t'oit VVilliam, uTl 
upitliciitiuiis 1 ( 11 ' the 
^alo of Liiui iiuiic 
proMOiisly to tins det 
sliiiU .vLcrl on at 
tlioii;'li till*, net hail 
not been pausL-d 


What eoiirtH are not 
uflectod by thib act. 


Act IV. ISK), ScclioM d, P''o i.lc hat ihc rules now in force for the attachment The followm^f rubs. 

*iriil >'i'' of such M"il jirojii ji' ihc Goiirl^ of ci\ d jiidieutun* are now authorised to sell m h* |i "a** under till* 

s iliiiai lion of ill decs w iilinuL applii al'ori to ih * icvcnue aulhorihcs, hhall apply to iittaeliments ftcU*'l«UjI 

and ‘•ales made under ihc autlioiiiy of ihis Act." Those rules are to he found in Regulation 7, 

'Ihcy are to bo stiictly attended to, .iinl c-pccial care taken that the pndiminary procesa 
flicrcin picscnbid, tor briii'jiMg any |iiof)dty to ^alc, bo iluly observed Tho following rules, 
llicicforc, diawii up under the aulhouly eonvc^cd in Sictioo II id’ 1 ho Act IV. 18 llj, ivlato 
only to -ucli jiDints of detail m the con luctiiij^ of -dcs as neither tho Act lUcIf, nor Regulation 
T, provides for. — Cn (hd IT/A Jidif Is lo 


I'Jd Every s.ilc of landed piojieny in lio nude nndi*r tin* authority eonveyrj in »Seefion 
Act IV ISlti, sh.dl uto the diciee in satisl'ac- 

tion of wlijeli tlie s.ilc I-, piojioi.'d to be made, or under Ills dii lm tioiis , and tiie [uvhiuinary 
processes sliall all be issued by tho .said idlieei — Ihid, Jiir/r J. 


The preliminary 
, I'ueih'*, and the sale 
111 l,inili-il |iiiippit>, 
will lie mule b\ tiui 
ritlii'Cr fiutliinisdl to 
M.fUtC tlic ilccifc 


130. Sdos .shall ordiiiaiily he :iiheili/<d lo lahe |dace at the ciifelieiry of the ollieor un- WheiP tin* 6.ile h 

der wliose oidir tlio same mav he dnr-e|ed , hut uheii a sil-; is ahout to be inado under the or- 
dei’s ot a Moorisiff in the niteimr. and he may think it expedient that the fialc should tike place 
at the siidilor station of tho di'^liict ho .shall is-ue the iiiCsenbod nioccsses to that Ldfeet, and it » \pi''lii'iii tei ilu* 

*■ * •■.ill III l.iKe pl.iet /It 

I'oiiiuiiinieate the same by roohiik.ueo to the fJuih.re, tiaii.sniiltjiig Iheiiwitli copy of the lot- ^ o smldi'i hiaiion 
Lundoe, exlnbiting all the p.irtieiilais of llio intend -d sale In fcueh cases, tho .Judge will either 
instruct his na/ir to preside at tho bale, or do s-o himself. lu either caso the losult shall bo 
comrnunicatod to the Moonsilf. — Ilud, RuJv 2. 


1,31. If tho prouorty proposed to bo sold in execution of a decree by a Moonsiff, blioidd 
not be situated witbni .such IHoonsiffs jurisdiction, but should bo .situated witliin the juri.sdic- 
tion of another Moonsiff in the same di-timt, then tho Jloonsiir pa-sing the decree shall trans- 
mit the sale papers to tlic MooiHiiF vvilhni whoso jurisdielion tho property may he .situated, 
with a roobukuree, rcquosliiig him to lenh/e tho amount duo un the decree. Tho latter shall 


t'lnir-.e to boarlopt- 
eil II III II till.- priipertiy 
III lip sold 111 P\pCU- 
1 1(111 ut' II iiioiiiisiiri 
api.ipp, lies 111 tlu! ju- 

ii-iii« iiiiti 111 iiuuUiui 
UlUUlJSltt'. 
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Form of lotlmndco 
III i-aties ot iiitciiiluJ 
bnll‘8 


thnn proceed to efliict a eale of tbc property in the same manner as if the decree bad been 
pns<«cd by liimsidf. The rfAuli shall be communicated to the Moonsiff ordering the sale to be 
made. — Cir. Ord. \''ithJuhj /{fdeii. 

132. A funn uf the lotbundec to be used in all cases of intended sales, is annexed, mark- 
ed A. — Ibid, liufr 4. 


When the sales are I3.'k lln' liT'it Mfinday in eMTy Knglish inontli sliall be the day fixed for sales under Act 
Intake iilan* . - , 

PerjoJ to he allow- iv. Ihl6, to t:iKr placi* ; care bring taken, in issuing the proclamation (form of which marked 

Piutioalarenlain.. U- ) n iiiiin'd to be iiifid** of intoiulfd Miles, to allow in every instance the full period 

iho*da}\ ^***"*^™'’***^ chilly il.iys, l•x(•lll’^i\l• of tin* d.itc of Midi prochuiiation and of the day of sale ; so that when 

notice of an intiMided cale is to In; I'.sued, ‘.hould tlio first Monday in the ensuing month fall 

vMthin thirty dais, tlie ‘‘iile tmi^t bi* fixed for the fir>»l Monday in the following month. In any 

iiiMfiineo slionld the fir-it Moiid.iy in Ae month be an authuri/ed holiday, the sales shall com- 

iiienci* I'll tlic fiist eoiiit day cn'-iiing. — Ibid, Hide 


Case in wIikIi tlio 

Kill' VI ill hi' I oiitinuiMl 

ti oui iJ.iy to day. 


l.'l 1. Should the sales ndveitiM'd to take place on a particular date prove in any instance 
more than may con leniently he eondiided «»ii the day fixed, the ciicum'<tanee shall be recorded 
by thh pie^iding otlicer ; and in such ea^es the sales sliall be eontinneil from day to day till the 


whole sliall h.ive been di-.|)i»-ed of — /bid, J/ide <>. 


t’mirBp to be imr- 
Mied when tlic pw- 
HiiJing nlFiuoT is iian- 
M«> ti 1)111 Ally ufi.ivoi- 
<lalil<' caif.e to nro- 
« cod with tiic saIo of 
the day 


Tlu* same eoin.sc sludl be adopted when the presiding officer may be unuble, 
tliroiiL'h indisposition or other nnavoulable euu'se, to proceed with the sides on the day fixed. 
In such eases the officer under who.se orders the s.'des may hii\(“ been directed to be made, may 
cither direct sonu' of Ills subordinate ollieers to conduct the sales, or he may adjourn them from 
day to day till he hirnsclf sliall he able to preside — Knd, lliih 


• II It bo nofonsarv I3f'. Miould more than a mere ad|oiirnmeiit liorii day to day be reiiui'.ile, and it be foimd 
tij ITsubsZim'm neeesvaiy to po^tpom; a sale to a sub-ic«pient date, due notiee, vu. at the court where tlie sale i'-, 
belnriil'^*’ to be made, and at the Judge’s olltce, .'.hall bo gin u of the day fixed for the postponed -^ale to 
take pla«'<'. — Ibtd, Hide S. 


It It bo iiocossary i;i7. Should it be found neee^^.iry to pf '.Ipoiie a s.ile through any eiror discovered in tin 
throuKh^thVdl^^^^^^ lotbuiuleo or ailiertispmciit, whi'llier a*! regards the dcMTiplion given of the property proposal 
to be sohl ; or, if the property cons^t of land paving rent, of the jumma asseased thereon, in 
Ith'iiiitw'* ' beaiig Corrected, process of kvIc must issui- again ub inifio. — Ibid, Hule 

Allmaybi.I 'NMini 13S All persons bhall be periniUed to bid for the, propi.-rty exposed to sale without previ- 

*Ytl« dopoMt" O'lf* ipu-'liun. When the buiiimg* h.is ceased, for wJiieli iliie time shall be allowed, the officer 

bHmadp,an.l J.5ilays the higlie-,t bidder to pay down the depo.sit rcijuired under Section u ol 

iilluwcil lor payin;? i ^ ' 

ibo vJlini the sul. Act. On coinplyiiig w’llh flm reiiUKsifioii the purchaser shall be allowed I. if days from 

Ii.uil, the i-oiirt Mill , . . ,,, t A. t 1 

J,'iunt.'irocojpt. the day of salo reckoning that day as one of them, lo ninke good the balancej of the purcbasi 

mfiiiey. On ji.iyiuout of the aainu within the prescribed time, tlie presiding officer shall grant 


• .'vhonlfl di'‘iint('s .an^o os to who may he the hiRlu-st bid'liT, hclnre tlio lot has been distinctly knocked dow'i 
the pii'vioui bids hliall i;u lui iiuthiin;, ami the wde 'iiiail bn (.imiii nnred .i^min dn novo 

+ Shoiihl this babinne not be piud within the pmsmbud iieriod, tlin iiotiilraliun of resale loqnired by Section ol 
thn Act, sh.^ll be an ndvertisnnicnt at the cutdierry of the onicer huldnij; tlio sale, announLiug the property for rcaalc 
on the first rcfjuln sale <lu> in the ou.siuii^f month 

J If the blti'cnth il,i\ should he a Siuuhw, or n close holiday , then the purchMor ahall be deemed to h«c paid the 
piireiiasc inoiicv v ithin tfic prescribed time if he pay it by sunset of the hrst court day thereafter eubuing. 
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the purchaser a receipt for the sum total, and forthwith remit the amount to the treasury of 
the Judge of the district to which he is himself subordinate.— C»r. Ord. I7tfi July lb4G, Rule 10. 

139. The orders of the zillah Judge who lefused lo admit, witliout deposit, the bid of a The court cannot 

, I 1 , refuse to receive a 

decree-holder for property under sale in execution ot his own decree, reversed by the oudder bid witliuut a depoait. 
dewonny adawliit — Rep. Sum. Cases\ (M March 183!^ p. 18. 


140. A bid for property about to be ftoUl by the Collector, in execution of a decree, made A but ibr tbo pro- 
K \ perty iiiani! to Uie 

to tlie Civil court, and information thereof given to the Collector, held to be insuflicicnt to set oimI couu, will not 

* r. iiiinul tin* biilu fur a 

asidc3 the aetual sahi of the property by the Collector for a lesser amount.* — liep. Sum. La&es^ small amomit 
mh Oct. 1S43, p. 53. 


lU. Should any objections be made ag:iin*»t the sale, within the period allowed for such 

representation, viz. within one month from the day ot sale, the olficer by whom the sale may «•» tprodily, if noiio 

/ . . bi* made, or they Ilf* 

liave been ordered, shall dispose of the '^amo witli all convenient despatch. If however, no objec- i>\i>rrulr>l, tho eouii. 

tions should be preferred within the pre.^enbed period ; or, if those preferred as above should be ^ 

overruled, the officer liy whom the 'Jsile may have been ordered shall declare the sale lo be eon- 

( hided, and immediately grant a hill ol' -^ale to the pureliahor agreeably lo the foi*m C. annexod 

hereto. — Cir. Oni \7th July IS 10, Rule II. 


1 12. Ih.lbre di«!pomMg of tin* piirehjHi) money, due attention mu^t be given to the Circular DiHposalufilit'pur. 

* « chiuc mum.’v. 

order.s ^o. 1 of ibeGth dune, IS2S.f No 10, 2fl January, IS.'hJ. and No. 42, 20tli January, 1811. 

When the period for di.sposing of it ''hall liavc ai rived, the ex pence jneunvd hy the party m 

bringing the pmperly to sal**, shall (ii.st he deducted from the proceeds of sah* and paid to him 

or her. The residue, uftm* the fuilher deduet ions autliorwal to bi*. made from the proceeds of 

j«.ile in the j-ubseipient rule's, shall then be di'-jnncd of according lo the rules in foree ap})liea- 

ble to such cases — Hul, Ruh 12. 


143. When .s.alcs may he, condueted hy per'-ons other than those w Iio may have ordered 
the same, ns for iiiitanec under lulcs 2 and 3, the duty of the olfu’ei eondiieting llu3 sale, 
.shall be purely ministerial, and he '■hall not take oogni/anec ofany ohjeetions wdiieli may be 
urged again.st the intended sale, nor shall he po.^tpone the sah* cxeejit at the esjieeial nqui.silion 
cHIChe ollicer who may have directed the sale to he made. — Ihul. Rule 1.1. 


Nutiiri* of the duty 
ol theufficcrouudui't- 
ini; the saJt*, when it 
IS I'uiiductcd by por- 
HiiiiH other than thusu 
nhu have uiduicil it. 


1 14 Ihe loregoing rule is not intended to apply to cases in which the properly prnpo,scd t-his rule iIoon 

,11 1 • , • 1 1.1 ... * c apply when tiic 

to be aom may be situated in a di-tiict other than that to wlneli the court passing the decree, property lo be noId is 

in execution of winch the, piopcrty is proposed to Im sohl. appertains. In all ,such cascH the V/ilt*^ 

rulcH prescribed by Circular ordcr-i Nos. 83 and 187, dated Stli M.iy, 1 810, and 24tli September, 

1841, will remain in force, but there "cems nogoodreuHon for extending those, rules lo eavses 

in which one MoonsilF may* be emiiloycd to scdl under the reijui.siiion ofanotlu'r Mooiisitf, both 

being subordinate lo the same Judge, and conse'iuently under tho same appellate, jun.sdictiou. 

— 75iJ, Rule 14. 


145. No sale .'»liell commence before noon, nor after sun-set. — /IjuI, Rule 15. 

’ inciiLi! bctori* noon, 

ur ultur miUivt. 

* The (lerW)on of tho Ruddor ('ourt in tins case w .vi follows • — The e.isr must be doi rlcd with rub rmce i>iitiioly 
to the rules of nalo, .and .'Lstlicy coiitoinplati'd Inddiiiir ,inl\ at the timool s.il.>. and th<> i.ioinitv ha.l bun suM lotiiu 
lughnt bidder then biddinfr, the aab> coul.l not ho net j^ido on tho ^^luuinl ol any hi'l lu.nlc to tlio C'i\il < unit ' 

t Mudifled by Circular order No 2C, dated llth Auj^ust, 18i'3 
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Wlit'H ejiIpR arp iiu(U' 
!•> till' 

K ri‘]i(>i t will iif hiib- 
■lutti'fl tuthcjudf^voi 
the ilislriLl , aiKlARii- 
tlipr, 31 thr oiiil ot Lj 

Uai M. 


146. When salo*) are made hy or under tlie directions of a Principal Sudder Ameeii, Sad- 
der Aincen or MooosjIF, the n sult of the proceedings shall be submitted to the Judge of the 
district at the close of the d;iy, in thc.form annexed marked D. : at the close of the fifteenth day, 
a report shall be traiiMnilN'd to the Judge liinply announcing whether the amount purchase 
money has been paid in lull oi nut. 'I’lic .fudges will be careful to sec, that these reports are 
regularly subniilful and wnlmi tiie tunc prevnbed. Cir. Ord. 17/4 Julj/ 1846, Ruh 16. 


Tw.i urihUis tolii- 1 1,. Iwo ri‘L'i''lci'S shall he Kept by c\cry court, according to the forms hereto annexed, 
kept, tl>c mio <if ,,,,,,,, . I j j n 

piTiiw to III' siilil, till' rnarkPu r. and I', the (me ot piupniy to he miM, the other of property sold. In the latter re- 

uliici oi Mioiii'i'h ''•>M .lit 1,11 , II .• 1 I I 

gistci, '•.lies made, hut not conipii »ci| I 13 pinmcnt in lull ot the juhtIi.i-c money, me not to be 

• nlcri'il . but p:i}iiunt in lull li.i\ mg liccn niuilc, they sm* to be cntcicd iniincdiatcly, without 

rcti 1 ciu'O to then '*uli«iC(picn1 con (p 111 , 1 1 ion 01 otlii r\vi''C. — fbid^ Iiulr 17. 


Modi' III nliH li 
till fir 11 Hi**!! ii II 10 
|,i I .iiillii'iilii a- 
t«d .iinl iii'|>< < 0 <1 


I is. The icLTiiicis ]iic>scnbcd in llie picci ding inlc 'jIuiII be kept in two strongly 
boiinil Miliinii", the pages in i ich bung iniinliciid, mnl .it llic clii'‘e of the \uliiniCf' tlic 
.Indiri' 'iliall ccitiry iimlu hii own "ignatinc the niiiiii)i 1 of pagi s 1 uiitiiiiicd in c-ich \ oliiine. 
Every cntiy in these reei-li'i> '.hall be anlhentieali d b\ the pie-nlni'^ ollieer fm the lime being 
ot the (unit to )\liii‘h tliey :i])]i<‘il iin, and the JmEe-. uill.iv.iil iIiuhmKis of evciy liiNuiirnhle 
ojiportunily ut iii.peeting the-e ri'ci.^tej and '•lemg that llicy ai e < an I’nll} and j'loperly kejd. 
lip — Ibid, l\>dt‘ 


lilll ol s.llc to III' 

^laiiti'd to llie |iiii 
I ll.l.l 1 , Ml (‘III < I Ml 
e\i I V (. 010 ( 


Pioduiii'itioii to III 
alliMd III vaiioii'i 
I uiiiti tli.il ll I' inii - 

< ll.lSI'l ll.lSSIIl-ll I di >1 

I I lllC lUllti Ul ill! 
|iM>|lI|i loi 


No iit’ii'i iii'iic.-. 

ioi 

P 0 Si(."i-IOll IK. I I ii.ll \ 


How diipuli'S II'- 
ir,iriJii)^ the iirop«'rt.> 
art to be M'tiUd 


Foim A I'oti’iri'd 
tu abuvv. 


i |6. 'J he bill III "'lie tohegiant«d In a pnn'li.‘i"i‘i iindei ink' I J. siiall he di iwn out on 
stamped p.'ijiei ik'i 01 ding to tin aiiioiint paid lor the ]ii(;|i( riy, and t}ie('o-.| pi ice of the "tamp sli, ill 
he [laid hy the iniielii.er aeeunliiig loiuli 111 noie to exenijilioii". No J‘), StJc'ilule A, liegulii- 
tion 10, 1''<1?0, ;ind the "aid hill ol "ale "lull he deemed 111 aii} t’oiiit of |U"tie( "iillieient ev idi .lee 
of the title aeipiired tlnrehy being xe^tid m tie* per. on oi pci.eii" 11 . lined tlien'in troni the dati 
"Iiecilied — /b/d. Huh' JO 

Siiiinll.ini uu"Iy with the giant of tin. hill of -..ile to the pun'ha"fr, the oITicor nndei 
tvlio-^e oidei. the ".lie iii.iy have hi 1 n iiiadi’, "lull iili\ a pioclamatiun in the langinigi; of the 
district III liM enlehui'V, iiiliiiufiiig in the tiini. ol' the bill ol .lale, the "neces"ion of the pur- 
eli.iM r to the ii-zlin ami interests id' tin pniy wlio.i' jnoperty Iniis bi cn sold , a siniilar pro- 
ilamatioii '*h.ill be S' lit to the c utcluirn s oi the darog.ilis of I’olice, within vv ho"e ,)urisilicti|^ 
■my pait of the propel ty sold may be s.tu.ili'd — and a third to the cutehciry of the /amiiiidar 111 
whose i."i.ile the piopeity .'^oM uuy be Mtiiaie'l. And no other proecs for putting the pin - 
eliascr 111 pos-e""ion shill be iiecessaiy, anil any ili."piites which may lUf^c as to the extent of 
the propeily sold, 01 of tli" riglits and interests therein heiotofore Ik longing to the p'arty to 
whom the pnrcha"er has '•uceeeilcd, shall bo hcaid and dctei mined .is a legular suit under Ue- 
giil.'itioti 1, ITlb'l, iinil not otherwisr, it being clearly undi.i.tood that .sales under Act IV. IS46’, 
convey to the piiu'li.i"er no right or piivilege w Inch w as not Misted m the person of the late 
propiielor. Sncli iiglits or piivilegcs, thcicfore, becoming the subject of dispute, can be de- 
termined only by tlic nislitutioii of a regular suit . — Ibidy Rule 20. 

Foum 

tiigUtcr of /no/ii't'tu ,'r tilt'd for soh' in ^.rcnititni vfdc>'rc(‘3 of Court nndir Art IV y/^1846, t4wr '-(JiA 

Fiitfuaiyt XH:*!, cot n'Hj/andimj with f/u: XAth /'uA/eori, It E 

Agreeahiv to the orders eontaincd in tlic proLet'diiig of the Judge, Principal Sudder Amoen, &o. of 
this distnet, d it 'd Cd IVhruary, 1851, and to the notice issued under this date, m the case nf Gougauubind 
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SMt 5 -] 


Chuckci‘butt}> plamtlff, versus Munoolla Sheik, defentUnt, Xo. .*157, the undermentioned property will ho 
'lold h) piddic auction for the realization of the amount duo in that catiO, on WodnoMUs, the 27th March, 
IfiSl, oorrc'pomlinjf with the IStli Chyte, 12tiH, B E 
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l\iUM II 

.V.if / iif Jitil'ti, Vniinjuil r Aim < ii, i''*' tn /iillnh 2l-I*iii i/iiunnhs, iiihhr Art IV o/’lMii 

AirrciMhlv to llic ordoi^ ttiiifnind in tin* piocoi din*' of tli.* .ludvre, IMnniinl Sinldci Amn ii, iin‘ of 
till-. diMiul, l<«Miii\y il.itf Hd IM'iii'ii’N, l^Al. in the r .I'll' of tJiniuML'ohiiid t'liin lo>i !»utt\, jil.iiiituV. 
MiiiiooUii iSlink, d<'t<'iid.iiil, No ">7. the uikIi i iiii‘n(itiii(>d |iro|Mit> will Ik- "old hv pitl)]u‘ niii t ion iit tin 

<'iil(IniT\ ot’ , .it inxiii, on WodiH id.iv, lIio^TlIi M.im li, isril, nmcsjionilinj^ hmIi 

llio l.7tli (’Inlf, It K for the 1*1 .ili/,itioii o| ihi- .iinuiiiil In low "jHHifuMl D.ited ‘Jt»lh IMnii.iiv. IS.'iI, 

< orro'iponiliinf with tin* I Mli F.iluonn, IJtl.s, J» II 
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X 1 ‘I III 
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11 


l<i ni.nUx 


In tins nilumii (II) it (-huiilil 
111* loi’iinlfil ili'itiiii.lU that Ihi* 
iiiflit'. .111(1 iiitprosL" onl\ ot the 
]ii>isOTi or ]Hi"i>iis aiixui inhli* 
j (or till* .iinouiit to he rccciveii <l 
iMO to he soiij Also iin\ iiifoi - 
i in itinii i(i;.iiihna the iiiudi in 

I iihiili till’ juiiiiii.i (li di-teri.I.'Liit 
■ LiloiiK, A(' iiu> iuvo hreii ai- 
, ceilaaneiJ 


tonn 11 
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Form C. 

I make it known, that aj^iecaWy to Act TV. of 1846, llamfjutty Biawa« has purchased at auction the 
right and intwcsts of Ruhinut, s-oii ami heir of MuiioolU, in and appertaining to the kismut of mehal Ha- 
dhanagorCy ami that his jiurchast* lus takmi efft'ct on and since the ‘27th of March, 1851 Dated IQth April, 
I Sol, corresponding sMlii the ;id of Cli}tc, 12GS, IJ E. 

OJiciil aujnixtv.ve of the Ojffieer hoMing the ante. 


I’oiiii D. 

Iti'pnrt of iHohi. this (i'ly m trhi h lln <h /‘ofii hns /-i’. .) /‘Oitl ui,ni rvnfvrytJifg (o the ortfera of ■ 
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Animint foi 
wbn li Ihi |iii>- 

|M l(\ Sllli) , 

1 AnuMint ilepoiiti'il iii 

|ii.iii p,iviiiiMt of the Ronmrkv. 

,iiiiri'li.isc iiioiii i 

1 ■ ' 

i 




1 



Foiim i: 


lirgistrr tf for s/itf to t n'l ufioii of nwh',' A'‘f IV ISp} 




I 




1 

1 


I 


I 


-3 

S 



<• 


I 


M '» i 10 ! 




\iitp Coliimiis 

9 10, lipcn 

ntliltd til iciiili-i 

tiiohtati'iiirntcein- 
pli-fr fill ;;ciipial 
nfuciicc, tin-y will 
mil} 111* lillcd up III 
the oii'iit of tlio 
firoiifity being 
sold .mil enteiud 
in register F. 
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I 

I 

* llciiiai k*.. 


I 


A'lifi — I'lnli'r tliH 
hoail, (‘\pl:uiat>viii will 
bo i‘iiti‘ruil, m till I - 
\<-iit of no Stile taking 
place, K fj 'lilt* >1- 
niiMiiit line on ilio do 
oioo was piiid ill lull, 
or the piiM’lnuci hill- 
ing inaile the i oquin*rl 
deposit failed^ to foni- 
pleto his purchase, bi 
paying the remainder 
of the uiircliasc ii'o- 
ney, witlim the reipiir- 
cd period, and the pri>- 
perty baa been re-al- 
vertisod for sale. 
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FoiiM F. 

IteijUu r of Sulvji nuuh‘ hi e^cecutmi tf tiecrem und^ Act IV 1846. 



Itoinark*! 


I \iitr cvpliiimMl 111 tlic* riili -4 
I (iiilv Mich Kili'i as ina\ hccDiii- 
plcloi] l>v the iiaxiiicnt in inll of the 
pun li.m'c iiutnc} arc to ho ciitcrcil 
ill tins ri'tfistiT aiirl m the i*\ciit ot 
Hich n sale hniijf raiiccllcd either 
I nil ‘•uiiiinaiN iiivc-ti^.ilion of tlie 
■ l■l•|l‘('tlftll■ jircfi'ni'il, or by the de- 
j ( isidii lit a (iniir lit )nsti('i' on the 
I iiistitiitiDii 111 ariiiiilai Miit, ahriet 
{ ii'in.iiK lit the s.iiiii is to Iicciitei- 

i i-il iimlei tin 111 nl nl I'l'iiniiks 


l.jl, 'I lu' Court ili-'-iir, tliiit >\lii’u<-M i yon ma} liml it nocossary to have roeotirso to a sale 
of l.inil, in .'^ilisfiu'tioii of a (leonjc, or other judicial pr(K‘f.NS, tiiul may in eoiisa'ijiience apply to 
tho Jioard of liOMUinc, (or IJoaid ol Coininissiouers,) to make the stile as prescnhcd by the Re- 
gulation }ou will at tho same time adopt the precaution of deputing a chiipiassy, or other of- 
lieei, to altiich the land and hold the same in st«(uestiation until the sale .shall take place, or he 
(ouriti rmaiuled. — i.Ur. Ord Mtk Fth. ISlti, ywr. 1. 


Id2. 'I’hc Couit direct me to add, that it will not he necessary in such ca«es, to divest the 
pi rson who may ho iii pO'.';"^sioii of tlie land, from the nianai^cmeiit of it, until the Hoard of 
li( xenue (or Hoard of Coiiiuus.sioncr'.) may take mca.sun-> for tliat ]>urpo*.e, in piirsu.mcc of the 
authority vested in them by tlin Regulation ahoveincntioned : hut tliat an order under tlie seal 
of the Zillali (or City) bouiI, diiccliiig tlie attachment, should after the ii''Ual prochimation, he 
affixed to some part of tho jiroperly Re(|uestered ; and the officer cliar«red wutli it .sliould remain 
on the premii-es until the iiltacluin*nt is withdr.nvii after tho .•^alo has taken place, or is counter- 
manded.— /Airf, par. 5. 

I^d3. In directing (he altaclinient of land or other real properly in execution of a decrei*, 
the Civil courts shall he competent to exercise a discretion in dcpuliin: a rhi/pmssr/ or other of- 
iicer to rcninin in charge of the same. In adopting or omitting this precaution, the courts wdl 
he chiclly guided by the wdsh of the party at who»e instSnee the property is attaehed, or his 
vakedt to whom it will be their duty to explain the possible consequenees of the omisMon. 'I'licy 
W’lll also take into eon.sideration the value of the property, and any other peculiar circuiiia- 
tancos of tho case before them. — Or. Oid. Cal. and U’est. C. 5th Sept. 1.834, par. 2. 

154. The provision contninod in tho last clause of the foregoing section f\iz Re- 
gulation 7, 1825, Section 3, Clause 7,] shall be considered applicable to all public sales 
of land made by tlie Collectors, or other officers of Government, in tho revenue dcjiart- 

4Q 


form F. 


Wlii'n .spglication 
IS ni.'Lilc tu the reve- 
nue iiiiLlinntii'S to ncll 
land 111 oxccutioa ot 
.1 decree, the 
tu tie attu'Iicil and 
sequi stored. 


Mode and gpens- 
tiDii lit this attarli- 
ineiit aud Mquestiu- 

tioii. 


« 


The I'M 1 1 courts 
ini\ depuie .ichnp- 
to leniain ill 
. har^e uf the laud 


The provision con- 
tained in the foro- 
l.'oi I j;( clause declared 
applioablo to all pub- 
lic bales ot land mado 
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by collectors or other 
ipvcnur officers in 
cKcciition of (lecroes 
of tlio courts of jiiiU- 
caturp or of other ju- 
flicml process. 

And not liable to 
lip sold on account of 
decrees of tho civil 
courts or otherwise, 
while under attach- 
ment. 


Tho kovL Will iiiako 
such arranifpinciit as 
may be proppr, lur 
the fiatisf.ictioii uf the 
decrees nt thn civil 
courts in such ni- 
stanopfl 

No decree p.iii be 
cxccuteil a<;niiist, a 
thud porsiii) wlio nas 
iiotapuit^ theiulo. 


ment, in execution of decrees of the courts of judicial process ; and the following addi- 
tional rules are prescribed respecting such sale.s, in modification of those now in force. 
[Those rules have been repealed.] — Rej. 7, 1825, Sect. 4, Cl. 1. 

155. Such lands or estates [viz. lands attached by order of the executive authorities 
in cases of offences against the State,] shall not bo liable to bo sold in execution of decrees 
of the Civil courts, or for tho realization of fines or otherwise, during the period in which 
they may bo so hold under attachment. — Jioff. 3, 1818, Sect. 10, Cl. 2. 

loG. Tn flio cases mentioned in the preceding clause tlio Govermnent will make such 
arrangement as may bo fair and equitable for the satistaction of the decrees of the Civil 
courts. — Cl. 3. 

l."7. I am directed to acknowledge the receipt of your letter of the 5th instant, and in re- 
ply to inform you that no exi'cution of a dccroc will hold beyond llic right of the parry against 
whom it may have been pu'^sed ; coiiserpiently, in tlie ciiae put by you, B. not having been a 
party to the suit instituted by C- against A., cannot ho ousted from his land in execution of 
the decree parsed in favor of C. — Co/i. 7tl, ‘2lst Dvc. 1S.>2. 


SECTION VI. 


Sale of property vSn 
<li>^poaaI ol obji'ptioiH 
to It ill aiiotlicr juii!i- 
diction. 


Tho appliontion will 
be traiirirerri'J to tho 
pullfo of the (lisliict 
in whirli thf* nropor- 
t> IH sitii.ilcil, the 
whole ol thp pKippcd- 
injfs iukI invt;*«ti>r.i- 
tloiiswill lio poiidiut- 
t‘d by him. 


Sale of Property and Dhpoml of Ohjcctwns to it in another Jurisdiction. 

loS, "NVitli refereneij to the Construction 10(X), by whicli it was ruled that the court which 
issues a process for tin* sale of pioporty in another juriidietion, shall dispose of the ohjee- 
tioiis which may be taken to such order, I am direetecl to infoim you lliat the, court have been 
pleased to prescrilic tlie following rule for future ob'.ervanee — Cu. Otd. 8f/t May 1810, pm. 1. 

159. Upon ascertaining that an application for the sale of property lying in another juris- 
diction, should bo complied willi, the application shall he ti’ansfeiied totliOrTudge of the district, 
ill which tho propeity to be brought to sale i^ situated. 'J’he whole of tho proceedings conse- 
quent thereon, as well as any incidental investigations, shall lie eondueted by that olficer, in tin* 
saino manner as the court issuing the process would have done, had the property been situated 
within the limits of its own juri-sdictioii. — Ihid^ par. 2. 


This rule applic.i- IbO. This rule slinll be applie.able to all sah*s, whether made with or without theinterveri- 
ble to oH ualfH f^iycnuo authorities. — Ibid. par. 3. 

These niles apply Calcutta and Western Courts eollcctively, that tlio Circular order of the 

ti> movable and iin- 8th ]Ma\, 1810, applies to movable as well as imraovablo property. — Rep. Sum. Cases. 13lA 
movable pi apc-ity. ^ i L J I 

Sept. \i^V2, p. 3^. • 

B> whom claims to ^ claim to property advertised for sale, in execution of a decree, must be investi- 

property gated by the proper judicial authority of the district in which the property is situated.— /fe/y. 

of .1 decree aic to be Suni. Coses^ 1st Feh. IS 12, p. 24. 

'investigatcil • 

. , 163. Tlie rule laid down in the Circular order No. 83, dated 8tli May, 1840, relative to the 

These rules apply . i-ip 

cqitslly to the Hubor- proper fluthonty for disposing ot claims to property advertised for sale in execution of a decree, 

cou^.’^ ^ but situated in a jurisdiction other than that in which the decree was passed, not having been 
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esprcasly declared applicable to the subordinate, as well os the Zillah courts, it has been deem* 
ed proper by the Courts of Sudder dewanny adawlut for the lower and western provinces, with 
a view both to uniformity of practice and convenience, to extend it to the inferior tribuna\s, and 
such extension is hereby notified accordingly.— C?*r. Ord. 24^/* Sept. 1811, /lar. 1. 

Ifi4. The subordin.ite courts will be guided, as to the mode of acting upon the Circular iiow the subordi- 
referred to, by the principle of Construction 1235, the Principal Sudder Amcens and Sudder acting on 

Anibcna forwarding the, application, with a proceeding under their seal and signature, to the ‘•"jabo'o circular or- 
Judge of the Zillah or City court, within whose jurisdiction the property lies, while the Muon- 
silfs will ^end it tliroiigli the channel and under the signature of the Judge of their own dis- 
trict. — Ibid, par. 2. 

J ide also the ntUn passed by the Sadder Court, vi rrfcrencc to Act IT. 1346, Xos. 128 to 
150, paf/cs 717 to 753. 


Sl-CTIOX VIT. 


Clitiiim or Objictiaus ntised to the S<tle of I^n ml in c.rcciitiou of Decrees. 


16, "i III llic event of any tl-nni being preferred lo llie ju-ojiorty .'idverti‘-cd for sale, 
uiiJei’ the pro\iv,ions fiC this section; or of any objection being offered to Ibo proposed 
.sale, uilhm the period of tlio proclamation; such ol.iini, or objertion. shall be enquired 
into by the Judge, Kegi-'ter, or other otlieer, who may liiuo ordered the sale, or may bo 
lel'orred for eiwiuiry and report to a Sudder Amceii, or local Moonsiff ; mid if it appear 
noee.s^'ary, the time of s.do sliiiU bo posti>oned, till such claim or objection have been in- 
\estigated : pro\idod that the representation of it, (which, in all instances, is rc(|nircd to 
bo preferiTd to the Judge, Register, or otKccr ordering the sale, as .soon as practicable 
al'tor the publication of the intcndoil sale,) shall not appear to ba\e been designedly and 
unnecessarily dela^ cd, with a \iow toobstriut the ends of justice. In sucli (mscs, wdicii 
the fr.iuiliilent design in.iy ajipcar evident, the sale sliall nut bo postponed; and the clai- 
mant shall be left to prosecute Ids claim, after llic sale, by a regular ciiil .suit. — Hetj. 7, 
1825. Sect. 3, Cl G. 


Ilnw juiliciol ofli. 
f*rp» air to proi-cril 
in casi-H whrre claima 
an* in,ide to ad\ci. 
tiBPd i>i opi-rty or oh- 
.irrtioiiH made to Uio 
sale ut It. 


Pro\i(ledsiichtl.iim 
or oliji*L-tion HliaJl not 
liave lii-cu (IcBijfuedJy 
delayed. 

But should the olaioi 
hi* urffcd with a frau- 
diiU-rit dcsiffi), the 
s.Ur IS to iirocoed 
the cliLiiuaiit left to 
prosi-eutc lu tlie civil 

lOUlt. 


16G. The Court lia>ing hci-n infoinud that some of llic judicial olficers in tliese pro- advert"* 

Vinces have been in thu luibit of admitting chums to propLrty advertised for .sale in execution cTorution ofdot'rcf'-s 
of decree, after the period of the proclamation proscribed by Clause 2, Section 3, Regulation 7 nft * 1 pr» “i " ! 
of 1S2.3, 1ms expired, deem it advisable to point out that such practice i.s both illegal and incx- J'"" 
piidient. — Ctr. Ord. llth Jitfi/ I8\7,par. 1. si 'j 

1G7. Clause 6', Section 3, Regulation 7 of 182.3 onact-^, that if any claim bn prefcired Ohirctionn niay bo 
to the property advertised for sale in execution of a decree, or any objection offered to the nm/ m "iIa ~ 
proposed sale, “ within the period of the proclamation,” it shall be enquired into, provided 
that the representation thereof shall not appear to have been ^igncdly or unncce-ssarily delay- 
ed, with a view to obstruct the ends of justice. If tho Court observe, a sale be po-'^tponed jicnd- -^'hon they are dU- 
ing the investigation of a claim or objection preferred within the period limited, it is obv loiisly 
proper that, on the said claim or objection being disposed of, another proclamation (the term of but no objections 

4 Q 2 
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ran be iioanl within wbicU should not be less than fifteen days) fixing tho time and place of sale, with particulars of 

tliP penoil of that m:- , . - , „ , ^ 

coiid proclainauoii. the property to be sold, and of tlio amount for the recovery of which the sale is ordered, should 

be issued for the infurra.itlun of intending purchasers, but it is not competent to the courts to 

receive new claims or objections to the sale, within tho period of that proclarnstion, or in fact, 

at any time after the expiry of thirty days from the date of tho first, and only proclamation, 

contemplated by the law. The representation of sucli claim or objection, after tho period ot 

the lirnt proclamation of the intended aule has elapsed, can only be regaided as haviii" been 

“ designedly an<l imueccasarily delayed with a view ti) obstruct the ends of justice," and tin 

only prop-r course is to iiroceed to the sale, leaving the claimant in the words of the law *• to 

prosecute his claim after the sale, by a regular civil .-uit " — Cir. Ord. 1 \tfi July 1847, pm. 2. 

allow “ practice prevails, a sale may he puatpiinod time after time, pemlmg 
be postponed a-l in- onuiiiry into pietendfd and unfounded claims, and tlie dceree-holder be defeated in Ins ende:i\our 
*^’“*^***” to realize tliat which has been judicially declared to bo liis due. — Ihul, pm. ;j. 

UA) The petitioner piircha>ed a lot sold in execution of a deeree of court, and obtiiinod 
a deed of s-ale fioin <he vdlah .Iu<lge. The successor of tin: Jiidgi' revi‘r>»ed the sale on the ap- 
plication of the late jiroprietor, presented some months after the '..ile hud taken place. Tin* 
Court held that he svas not wai ranted in so doing, and re\er-,tid Ids order. — lup. Sum. f 
20ih Apnl isll, 7. 

170. Ill an appeal from the order of a yillah Judge for release, on claim preferred, of pio- 
perty attached hy the petitioner in oxeeulioii of a ileeree, the Sudder dewanny adawlut rejoet- 

cd the applieatioii, the oiijeetions to the release not havinir been made in the Zillah court. 

Itep. Sum. Cuif Sy iQfh Jan. 1812, p. 22. 

171. Appeals Irom oiderM passed by the Principal iMidder Ameenw, under Clause f>. vSee- 
tion 3, Kegulatjou 7 of IS'Jd, in execution of their own decrees in suits above, the value of .")(X)(» 
rupees, will lie direct to the Court of Judder dewainny adawlut.— 1 1 IS, IVtsl. C. 27/4 
April, Cal. C. 11/4 May 1S38. par. 2. 

172. Ill the cvonli of any cUiIin being prefoiTcd, or ulijcetioii oUerod, to the Collector 
against the sale of tho lands jirojioseil to lie boM, as not belonging to the person or per- 
sons answerable for tlio amount of the dvroe, or otlior process, to be enforced, iiiul coii- 
sequcntly not liable to bo nold in execution thereof tlie Collector shall conmmnicato such 
claim, or ohjeetion, with any information wliicli his official records in.iy ciiahlo him to fiir- 
iii-^h on the sulijpct, to the court which may have applied for the sale ; and shall bo guiil- 
ed by the mstruetions which lie may reeoivo in answer, wliotlier to jn-oceed with tho sale, 
or otherwise. — lirj. 7, 182.j, Sect. 4, Cl. 4. 

173. Tlie circumstance of an estate being recorded in the Collector's records in the nami 
of another person than him against wtiura the execution of the decree was sued, is not sufficient 
to warrant the Collector to decline to bring to sale, unless a claim were preferred or objection 
olfered, in which ca-^e the Collector should proceed in the manner laid down in Clauses 4 and 
5, Section 4, Rtgulatioii 7, 182 ^~-Com. 648, 22d July 1831, par. 2. 

174. The Court determined that claimants in possession of certain property sold by tlie 
Collector in c.xecution of a decree against another person, cannot be summarily dispossessed. 


Tlic suoi'is-oi ot a 
juil|{C (.iiinot rtvt'iso 
.i i).tlo oil tlu* .iiipIuM- 
tioit ot llii' 

stiifie urolith’* .irtci It 
lidJ tatioii iiUcr. 


A ordcrcil a 

rclcuo ot property, 
mill tho e A. ro- 
jcctedaii iippeal bc- 
oau>*i' thv objtjctioim 
h.id not been prefi-r- 
red to the judifC hmi- 
sell. 

Appeals Iroiii tlie 
ordcri ot P S A in 
execution ot tlieir du- 
el ees, above ionO is. 
lie to the S. D. A. 


In the event of any 
{■l.'iiin or objection a- 
the sale, the 
collector sh.ill rt'm- 
inuiiiCiite the same to 
the conit, A ‘•luill I"* 
guided by tin m- 
troctioiib ho uiuy re- 
ceive. 


An estate being re- 
coidcd in the collec- 
tor’-* booka 111 the 
naind of another than 
him against whom 
execution ib sued out, 
does not .'iiithori7e 
ibc collector to de- 
cline the sale. 

Case in which rlal- 
muuts in posbcssicni 
ot proptrty, sold by 
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merely because the lands had been specified in the Collector s proclamation as belonging to that the collector in cxe- 
^ » « - cution of a dcoree^ 

other person.— Con. 10, ISm Sfjit. 180o. oAunot be disitoseeBs- 

cd. 

175. I am directed by the Court to acknoiv ledge the receipt of your letter of the 7th ul- Claims to property 

^ ... ad\cTtiscil tor saJo 

timo, representing the inconvenience arising from the refusal of the Collector of your division by order of .t court 

to carry into effect the orders of your court for the sale of landed property, and requesting the mLbip‘Lv‘'th/ St 
decision of the court as to whether the cluiina advanced for property adicrtiscd for sale under i.J 
orders of a court are to be deeidtul by the Collector, or by the court directing the sale. In re- 
ply, 1 am directed to inform you that, under the provisions cited by you, such rlaims come ex- 
cliisivcdy within the cognizance of the couit ordering the sale. — Con. 701, IVest, C. ]2(h JunCj 
Cal C. oth July 18113. 

176. With reference to a question recently brought hiffore the Court touching a construe- No collfctoi win 
tion of Clause 1, Section 1, Regulation 7 of 1825, in respect to the power of a Collector to !nIt^*th'riVprci(8*i!u 
postpone a sale under the circumstances contemplated by that clause, I am directed to aeiiuaint i'ljcniig the 

you that it has been ruled by the Court that no power is Iherehy vested in a Collector of post- 
poning the .sale, without an expic'^s injiinetioii from the court ordering the sale to that effect ; 
and unless such injnnetion be leeeived, the .s.ile should accordingly take place on the date fixed. 

— Cu. Onl. yh Sept, 1840, yi«/. 1. 


177 III all eases of ii elaini, or oliicvlioii, being coinmuniratcd by ii Collector to . i» casos where ob- 

^ ^ ^ ‘ jw'tioin lire commu- 

thc court, <‘uforiiu'j; si ileerce or ottier process, under the foregoing clause, or of a claim mi'atwi by collectors, 
. . . 1 ^ ppoferreil 

to lauds proposed lor sal<j in exoeution ot judicial procos-s, being received troin llio clai- op'h’pcifoj 

luant, by the .Judge, or oilier officer. wli<» may have required the s,ile, it shall be his duty to mstitutc Sioma- 
to enter upon an iiuimuli.ite Mimmary enquiry into the truth and foundation of such claim ; IjuiSToinSructiho 
and it it ajipe.ir ])roper he sluill instruct the Collector to po.stpouo the intended sale until 


such enquiry shall have been completed. Provided however, that such postporieineiit shall Such jpostponpinent 
not bo iierc.ssary when the il.iiin, or ohjeetioii, may not heue been preferred within a rca- wiy'lf tho* fliaim^haii 
sonable timo, after the Collector's pubheatioii of the intemled sale, ami may appear to i?I&oIlaWu 

Jia\e been intentionally del.iyed, with a view to obstruct the sale. In sueh cases the court 


may order the !*alo to take jihieo ; and i-efor the claimant to .i regular suit, in prosecution 
of his claim. — Itey. 7, 182.5, Seel. -1, Cl. I). 


178. Inconveniimcc lias been found to rc.-^uli from the practice, which obtains in some di.s- rvi-ry olyectiun tu 
trict.'», of formiug into one caic all ohjeetion.s wlreli may be prefern'd by dilfcrent parties to the iIi*! xiruOoi/uVai^^^ 
sale or transfer of properly, in execulion of ib'crcc'. of court To obviate ihis, it has been or- li.Jiaraic ulisJ 
<Icred that every petition containing objections of llie above natuie should con.-ititutc a scpariite 
misl, or case, and any doeuinontary oi oral evidence adduced in .support or refutation thereof, 
together with the decree-holder’s answer, should be carefully filed with such petition, and kept 
distinct from all other cases involving claims to the same property, each iiiisl being cndor.sisl as 

in the margin.* In like manner when an ajipeal rn.ay bo When an appeal la 
• No. 1 , ll.im Sii';,', 00711 .lar, rnipiwti-fi preferred from orders pa.'.sed in regard to such objection®, iool? .n^h 

caapNo.aii, Shpoihurn. piamtifi, (oi .ip- only the proceedings m,the particular case to which the 
iSXU'r appeal may relate, should be forwarded to the appellate 

court, unless otherwise directed, with copies of the 


deci'ee, of the decree-holder’s application suing out execution of the same, and of the nazir’s 
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But ull pipun re. report relative to die attacbment of the property and the iaauo of the prescribed notices. It will 
tiun of the saiuu do- Rtill hawever, be proper that nil papers relating to the execution of the same decree should be 
one^bundlu!* *^*^^*^ one bundle with the proceedings in tho case to which the decree has reference, a list 

being annexed thereto of the number of objections preferred in the course of its execution, 
wnth distinguishing marks corresponding with the endorsements above prescribed. — Ci'r. Ord. 
Cal C. 1th, West. C. 2\st Dec. 1838. 


Cases of resistance 
of piMcusss to be like- 
ttNe ktpt separate. 


179. Cases of rc.>si.stancc of proce?8 should also be kept separate in the same manner ,• tho 
report of the resistance forming the commcnocment of each mislor case. — Ifnd. 


fliinal^'offiuor *foi*ihJ having taken into consitUration the Circular order, under date tlie 

haleot real pidiMMty fjth of .Tune, 182'^, dincting that in case of sales of real property under Regulation 7, 182.), 
Ill txecuuoii of du. ’a I r J o t > 

oroeii,tv lien claims aie the proceeds be kept in deposit, until the period .allowed for preferring objection.s to the 
period *of'^thr^^ sale shall liavc expired, and pos.scssion given to tlie pureha'ier ; and adverting to tiie abolition 
controlling power of the Provincial courts, and the increased distaiiec to which per- 
licriod**'iiluw"d'^ disialisficd with the yillali and city Judges’ order have now to proceed; direct that the 

jppe-d. order uf u Judge, or other judicial oificer, for the sale of real property in execution of de- 

cree^ in cases where claims may be preferred to the property advertised, or objections made 
to tlie .sale of it, within the period of the proclamation, shall not be carrn d into ctlcct till the 
expiration of the period of appeal already allowed by Claii'-c o, Section 3 of the licgulation 
above quoted, wdiicli shall be calculated fiom the ihite of the final order of sale ; excluding fioni 
the calculation the interval which may have elapMal between the dat(* on which the requir<.d 
stamped paper may have been furnished by the party to the court, and that on which the copy 
^ of the Older in <[u<‘Stioii may have been tendered or delivered to tlie party requiring it. — Or. 

Ord. dal atid Jf'cd. C. J9f/* Jw/y Js33. 


ExiiLination ami 181. I am diiocled by the Court ol .Suddor dewanny adawlut lor tho ^\est(>rn Pioviiices 
aiiplication of ihc , . , , i i i • , 

ttoids "or objocfioiis to acknowledge the receipt ot a letter Ironi }oii uiuler date the l^»lh iintiint, reqiii*!,ting to know 

llrlippii} wTthin^thi' 'vhctlitT tiie following expression in the Ciicular letter of the 19th July, 1833. “ or objections 

within tho period uf the pioclumation,” is to be under.*>toud a«i in- 
cluding objections made by defendants, ag.uiist whom tho process ha-^ been taken out, to the 
sale of their own property, or tliotsc only which may he urged ug.iiii3t such sale by elamianls oi 
the property of otiicr individuals. In reply, I am directed to ac<piaiiit you that the expics- 
faion in question must ho con-<idered eiiually .Applicable to defcndiints as to other iiidividuaN, 
who may have objeelions to advance to the dnsposal of property advertised fur sale by public 
auction m siilisractiuii of a decree of court. — co«. 841, West. C. 2'2U Xov., Cal C. iith Dec. 
1833. 


The C. 0. of 19th 
Jul\, 1803, docs not 
alloVr a new poetponf - 
meat on the rejcciioii 
of every notitiou ob- 
jecting thereto, but 
merely prohibits the 
order of tho sale to 
he executed for three 
months. 


182. Since the Court’s order, to delay .^alcs of real propeity in satisfaction of decrees fur 
three months from the date of any order disallowing a claim to the same, it has become a prac- 
tice to cause petitions of claims to be presented the day previous to that fixed for the sale, not 
with a view of eventually establishing any claim, but for the .sole purpose of getting the prayer 
disallowed, and obtaining a deday of three months, at the end of which, a new petition of claim 
is ready to be thrown m by another hand, so that the execution of decrees becomes deliiyed ad 


infinitum. 1 request specific instructions on this point, i. e. whether petition^ thus dropped in 
the day before that fixed for sale, without documents or any sort of support, are to be permitted 
to postpone thu sale for three months. I request you will lay this letter before the Judges for 
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their orders ; in the meantime it is my intention to act under the Regulation aboTe quoted. — 1 
am directed by tho Court to acknowledge receipt of ytjur letter of the 11th instant, No. 117, 
and in reply to observe that you have mistaken tho intent of their Circular order of the 19th 
July last, which was not to allow a new postponement of the sale on the rejection of every 
petition objecting tliercto, but merely to prohibit the order for sole being carried into execution 
Ibr three months, that is, until the expiration of the period prescribed for oppealing, with a 
view of enabling the parties dissatisfied with it, to prefer their appeal within that period.— 
CoH. b77, 2’ith March 18^1. 


183. The Court take this opportunity of noticing an erroneous practice w liich has been Tn disposmif of tho 
ibund to be generally prevalent, in giving efliict to the rule contained in the commencement of Sdor^i’datothouM 
the Circular order abo\c alluded to. In disposing of objections preferred by an oozardar, a the th!! 

date should be at once fixed for the s.xle — the prescribed period for the institution of an appeal period tor 

being however invariably allowed, and the practice which is found to obtain cxtciibivcly, of 
postpouing in the fir^t iiHtance the fiirtlicr coiHideration of tho case for the above term, and 
after its expiry issuing tlie customary oulers for the sale process, sliouhl be abandoned as hav- 
ing a tendency to delay unni.ce.''&arily tin; ultimate execution of the dc-cree — Or, Onl, llih 
Jwr/. 1813, 


181. I am directed to inform you that iho view taken by you in your \ ‘ttcr of the 14th 

May last. No, 20, in regard to the retention of the proceeds of sales in ex(*ciition of decrees, is t«*ntioii of oio pu»- 

‘ rcM'ils of ‘jaloa m cxr- 

in the opinion of the Court perlcctly corn et, and I am instructed to take this opportunity of uiition of decrees. 

bi icily stating tin* nicasurc^ winch should be adopted in such cases. — Con. 1027, IVc^t. C. lof/i, 

Ctd. C 2\)lhJuI^ 1838, /mr. 1. » 


ISj. AVhoii claims or ohjectioiis are pref«*rred to the zillali Judge before tlic sale, and 
rcjceted by that olfieer, the sale mu-st be po-lponed lor three months from the date of the Judge’s 
order.— /;ar. 2. 


When claim? or ob- 
joi-tioiis mu urulir- 
1 ud lo tliu jutli'O 6r- 
fuTti the tale and xe- 
juiUil, It must bo 
iiiistpouud fur threo 
luunihs. 


ISG. When obieelioiH are preferred lo a /illah Judge aftir tlie silo iiml by him pimilarly Winn they arc pre- 

. ^ / ■' ffnod ultiT the salo 

njeetod and the sale confirmed, the puixlia^e money luu-.t be Kept in «lepo.->it for three inontlis aiiilrcjci’tfJ.thepur- 

Iroin the dato of the order of the Judge rejecting the petition and confirming the sale . — Ibidf kupn”duposlt'thrJ« 

l,«r. 3. 


187. If on the other hand no claims arc preferred hefure t lie .‘•ale, it may take place in H no cL-ums an 
thirty dny.s, and if, after the sale, in) olgectioiis are luefcrred within thirty days, the purchase wlVjVmay^tVkc^^ 
money may, in like manner, be piiM lo the deercc-liolder at tlie expiration of that period. — Hfid, JI?i tmlls mr nj!X 

pfir, 4. IitUh* salt, the iiioii.-y 

“ ‘ ‘ Jill. |)i> paid dw.ij 111 

yoii.iNs 

188. There is yut another dilliculty to which 1 must allude. The rcali'.ation of the tiu' court may im- 
ainount decreed being thus indefinitely po.stponed, (^should my construction of tho Court’s order [j"^?VcTuiiiiIr^i'ntl"rc% 
be correct,) on whom should tho demand for interest accruing thereon be made ? Any delay in 

the non-receipt of the full amount by the decree-holder is not the act of the individual agaiiiil ]f( tiuii-* appear collu- 

. . , , . sivc, vcxutio 

Whom judgment is given, though in many cases perh.ips originating in his <‘ollusion witli con- oiis, or uiilyun-lcd. 
nexions or dependants, one of whom is put forwaid as a claimant as often as the lands are ad- 
vertised ; to charge him therefore with interest would be unjust ; the decree-holder, on the other 
hand, is entitled to interest on his decree till the whole amount is diochargcd. — With refereiiet) 
to paragraph 5 of your letter of the ISth March last, No. 16, 1 am diiccteJ to inform you that 
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the Court consider it competent to you, under the circumstances stated, to impose the payment 
of the accruing interest of the debt on any claimant, whose objections may in your judg- 
ment be evidently collusive and litigious, or vexatious and unfounded, subject of course to an 
appeal to this Court.— Con. 1010, Cal. C. 3<f, West. C'. June 1836. 

jjiU'K* tiI*be*caJ- accruing interest, the payment of which may be imposed under Construction 

1010, on any claimant, whose objections arc evidently collusive and litigious or vexatious, and 
unfounded, .•should b(‘ calculated upon the amount thereby affected, and not upon the whole a- 
mount of the decree. — iiV/i. Sum. Casts, Wd March 1846,;). 77. 


'I'lus iiitorost must 
|ii‘ !>} the 

iucicc4uilil(.'t. 


lf)»>. The interest, ivith which a claimant m.ay be charged under Construction 1010, should 
he rccoven d I'rom him by the deeroc-hoMcr. — Ucp. Stun Cases, lO/h March 1847. 


I‘il. A judgiiiejil creditor is entitled to intcre.^t on a sum of money, realized by the .‘'ale 


A ( K'lli- 

tiii IS i>iititl( il til III- 

ture'.t oil iiioiirj, the of liis debtor’s prolu riy and depo-itcil in court, hut of which inymcnt to the creditor is delayed 
p.i\ini>iit ol ivliH h ii . , _ _ ^ ^ ^ 

ilrl.iM.l lij iiiMjiuiiii in cunM (juence of lri\olous objections rtii'-cil by the defendant.— /iV;». Sum. Cases, 2'ith De^. 

1842,/. J2, 


Tlir iiistitiitioii «1 
i n l;ii' u -iiit to si t 

.isiili .1 ^.Ui« lit luo- 
]>iil\,iiii iiMson till 

II ilhiinlihii:; piissis- 
siiiii ti'iiii tlir jiiii- 
< 'l.isi 1 

Tlu* (ourt IS .It li- 
)<«ii\,aU(i huliliiiK'a 

til 111 into the oluiiiis 
Ot l|li|<<( tOC' ti) lli<‘ 
i xociitioii ot a ilom-o. 

III qiut'ih aiis lia"!' 
uhuh Is (MiUntl) 
li.iuihi!i-i.t. 


Tli(' institution of .i rctrulnr sint to spt asnh' a .sale of property sold in execution of 
a deeri'c of couit. is no snllhiiMit re.isoii for witlilioMiiig possoiNion of tin* property Irom the 
purcli.asci. — ilep. Sitht ('ascs. l.j/// Stpt lSH.y> 17 

l!)3. T am din'cted by the (’unit to jiiloim }ou tliat Section 1, Regulation II, 17ft3, is 
rescinded by Regulation IS, 1S12, but thatundd the eiicuuistanees slated by you, you arc nil* 
thorised in cuvs of cMcution of deertes, alt»r hohlmg a .summary investigation into flie claims 
ol the parlies conei-ined to quash any lease whieh may be walisfaetorily .shewn to bo fraudulent, 
li awng the party (lissiuisfied v,ith )our dceismn to ajipeal siimm.irily to this Court, or institute 
a regular .suit to leeovcr pos.sessioTi ot their ,ilh ged iiglils. — Coa. 1().>‘), 2d Jhc. Ib3(). 


SECTION vm 


frCHh'td rrinetph' fur tin (liiidnntc of the Conrt't in ifi'tposing of these ('hums foLawl 

svhl in (,t\ cation of Decrees. 


Ill III C.lSPs 1)1 S'lll' 
II. Illll] I 1 t\, till' ll.ll- 
lii I s sli ill III aplii I'l -I 

ili.a noli. II'.: Is i- 
I liitf (it to tl.llll III \- 
oinl till' i^l.is fi.i I 
Intel (‘sU, ol ihi I’liti- 
viduiils aiisvnr.iMi 
t.ii till' amount <j 1 the 

ilCt'lCf 

Kiili* of iir.utiii 
will'll the projieitj t» 
he soM h.is a |i:ior 
lu II ut a aiortirui^e 


104 Jn all ('.ISC'S of a pnlilic sah* of property, under this Regulation, it shall be dear- 
ly exjil.iined to tin' biddeis .it llic sile, tlia' nothing is gu:ii .intccd to them in tlie land, or 
other jU'iiperty sold, beyond (he rights and interests therein of llio individuals aiisworablo 
for tin* jiiuoniit of tlio dei ree, or utlier jiru- ss, in e\oeiitioji of which the bale id made.— 
Rig. 7, lSli.5, Sect, ii, Cl. 7 

1‘).1. All enoncoiis practice being believe,d to prcAail in respect to the mode of conduct- 
ing bales in salisfaelion of deirccs, when tliu property to be .sold has on it the prior lien of a 
mortgage, I am directed to coininunicale, for the infoiniatioii and guidance of your own and 
the subordiiiutii^ourts, the following rule. — C7r. ihd. ilh Sept. 1840, par. 1. 


NoBunimarj iiives- 196. It has been recently ruled by the Court that the summary investigation often raado 

mtiftlu'TLuniV'S^^ into the claim‘1 of a mortgagee who may assert a prior mortgage on such property, is irregular 

liio'^Siid'ints ni'ht supererogatory ; the defendant’s riglit and interest in flie property being alone sold with 

eul interest i.i the ^ jncumbiance of any prior moitgage, and the law providing that bidders at such sales be. 
Iiropcitv arc sold n n i ro ,,,3 

clearly apprised that nothing is guaranteed to them in tlie land or other property sold be)ona 
.such right and int(irc3t.— /An/, par. 2. 
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197. The Court arc of opinion that on prior claims being asserted before the completion If prior clainu aro 

of the sale, the exi.stencc of such claims should be made known by the otBcer conducting the Swjilifion Se 

side, to the bidders, and be recorded by him in the roobukaree of sale— Ci/-. Ortf. 4//* Sept. 

1040 nnr .I b«M»T8, and recorded 

1 84U, par. j oobiikai-ce. 


198. AVith a view to define and fix the practice of the judicial tribunals in disposing of k„i„ fo^ defining 

cases involving objections to the sale of property in execution of decrees, the Couits of Sudder ofo 

dewanny adawlut iit Calcutta and Allahabad have determined on adopting the following rules ot ol.jec- 

J to ilu‘ sale of 

Jiereby prescniiod for the guidance of the courts — Cir. Ora. \()th June 1842. I*r'»i>rtty m execution 

* ot dccreurt. 


199. The objcction.s iHiially brought forward to the sale of properly, moveable and im- olucotiom 

movable, in such case^ an* of three kinds. 1, That the property ailvertised for sale i.-, already 
mortgaged to the objectei 2, That tlie party liable for the claim in satisfaction of which tlie 
property is advertised for sale, has only a limited inteicst Ihciein, there lieing otlicr sharehol- 
ders, including tlie objector, ainl tlie property being undivided. 3, Tliat the party liable for the 
demand has no intere-t \\lmt(*V(T in the propel ty attached and :iiiv« ilised for sale, never hav- 
ing posso-ssed any, or wli.itevi'r interc-t lie or hi-. anei*',tois may liave enjoyed therein having 
bi'en previously tninsfein'd by lliein either to tlie objedor, oi oilier parly fiom whom he niiiy 
have «len\ed the light, by a (lei*d ol mIi', gift, or other mode of absolute coiiv eyaiice. — Ihul, 

Jink J 


200. Tl has been already rub d, .i'> regards \\\e Jh\t class of olijeetioiis, in Cireiilar order. 
No. lot), dated 4th Seiilenilx i, IS 10, that no snniinary inve-tigation is to be made into the 
klaiiii of the moitgagee, tin* auction pun li.i'sci standing in pie**isely the same position U» the 
jn'upeity after, as the mnitg.'g<'i did lx lore, the sah*, and the rights and interests of the niort- 
iragec being in no way alleel-sl by -ueh sale It was al tin anie, time provided, that the cx- 
i-leiiee of siieh prim eliliU'. -Imuld. tiiin p« unitting it, he nun known by the auclioru i‘r to (he 
biddi I’s at a sale T niieiple whu’h governs thi- mb* i-, that the objt etor does not dt.iy 
the fact ol’ llie di fi-ndant having smii'* i ighf and inteiest m the pri>peit). so tliat tin* lesult of 
•my investigation vvhieli should he made, woubl n«»l hr the total pniliibitKoi (»f the sale, but 
simply the determination of the extent of the obji-clors riglil and the validity of liis lien, wliieli 
eannot properly he afieeldl by summaiy enquiry — Ihui. Jiufr 2 


1st objection, Hint 
tin* i>i>tpcit> udver- 
t’lCil tc)i salu M inort- 
gagi'd lo the uhjcetui 


No suinm.iry flaim 
is to bf in i lie into thr 
i‘l.iim ol tlic inortf,M- 

I'd- 

IJnt Iho PvmtiiKi 
of !'ni-liel.iini«,is to In* 
iiuil'* known to tlv 
hnldii 


201. A similar principle wi guide the disposal of ohjeetions umler the scrotnl head, o,j <,f,,,.ct'on, tint 
\n/. where the objector may eliini to liav a slnire in the puqierty attaclieil and advertised Jlla/c i’ll the ^ 

I’or sale, and may f»ray tliat .'•ueli sliare be vemiited from sale, and that the sale may be res- 

tricteil to the Miare of the jieiMUi liable for the ileniand in salisfaelion of which tlie proper- • f'l’tid tioni'-..iIi> 


ly h'is been advertised for sale I’li'i eourts will, theiefoie, refuse to take cogniranee of such 
objections, with a view of deteniiiniiig in tlio mjbcelt.ineous department, the specific amount 
of tlic share in the property a«IvKU-ti.scd for s;de, of the party liable for the, demand, as well 
of the objecting p.irtie.s, in order to the restriction of s-ilo to the share of the lonner, 
and the evernptiori from sale of the share or shares of the latter, since the rights and inter- 
est.s only of the party liable lor the demand being soM, .siicli sale cannot alfect injunoiis- 
ly the rights and i.ilerests of any other shareholders in the property. In sucli c.ascs, aUo, in- 
timation should be given by the auctioneer at the time of sale of the claim brought by the 
objector or objectors to the property .— Huh 3. 


J m- itniifi mil iii,b 
I l•l^lll/.lllC'l' ot 
tills (ibji'i'tlull 111 tin* 
iiiisi-i II incuus do- 

jiiiiiiiii lit, nor rx- 

1‘iiilit ihr I, Mill claim - 

rii till <1 s.ili- 

Oi.lx thii riKlitainl 
I'ltripstiii till* purty 

liaiilc lor tlic (loniBiid 
Is bold, (iiid tlio sab* 
( .iniioc injuriously uf- 
ii'ft tilt! intCM'cstit ot 
.iny utlicr bliareUal- 
dcib. 


•IK 
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.‘{(I Direction, that 202. With rQBpect to the third class of objections, viz. claims founded on unconditional 
property ot tlu> ib b- purchase, or other absolute aciiuisition of the property put up for sale, the pica advanced 
iiunlyTuAL^ititp^ being that the latter is not the property of tlie dcbtoi, the courts have ruled that such claims 
should be made the subject of a summary in v castigation, because on the result depends whe> 
lH)n* p*)Mesw»ini contemplated sale sliall take place at all or not. The principle, however, which 

s.>io^ point to b« look- ^yjii govern all siicli enquiries shall b*} that possesston is the solo point to be looked to and 
determined in the miscellaneous department, and that, .-.hould (he possession of the objector 
tll!M^auJ^’S'^^olwlr- claimant, prinr to the attachment of tlie piopcity or advertiscmlftit of sale be satisfactorily 
h I'stabiiHluil, tin* (istablisliod, i-uHicient cround will bo lield to e\i^t Cor stimping the sale, without enquiry into 

►aIp nm>*t bi stoppoil ’ ^ u n i j 

till- validity of the allc!»(Ml title, any di'^satiMliMl paity being left to bring a i*eguhir snit. — Or. 
Ord. \()lh June 1812, liule 1. 


2('‘l. It inu'.t In* I'xpressly borne in mind tli.it sales of the description contemplated 


Tbedi' sales convoy 
to ibo piinlituvi ii«j- 

thmjf bo}«in.i wli.it con\ey t'» the J)llreb.^^e^ nothing beyond what was eiiiovcd at the time ot sabj by the per- 
woa oiijoyeil at llu* . , , , , , ' , 

tune oi tlio snlc by son wliioi* jnterc.'jts are ; and the court, in the ixcciition ol its process, will only pl.ieo 

com vuH *'ncn*iy the piiivl-asiir in the position, with respect to the thing t>old, in which it found tlie dcleiidaiit. 
plaie till' |iiircli.i*.ci /# 1 ji I - 
II. the po^itlim i.l il.<- ''■ 

ilcIciuLiiit 

The .iimvc lilies 20 1. Tlic abovc rules Will be considered equally applicable to mov able and unmovabl* 

.ipjily Ciiu.illy to mil. .. 

v.iiilc ini.piih pronerty. — foid, Rule (> 


KHi tlicr cvpl.iiu- 20 , 5 ^ The Court lia\ing obserted that considerable mi'apprelicnsion exists as to the riglit 
lion ot the rule Ki' ‘‘11 , 

.ibovc, tlut portM-s- conntnu'tion of ptiiiigrupb 4 of tbo Circular order, No. 20.3, ol the lOlli January, J812, direi't 

••lOII IS the f'Clll'l.ll . 1 11 • 11 . n 

tor the nui- nu* to comniuuicatc to you tbo lollowiiig roinarks and instructions for luture giiidanee. Ihe. 
'i''ilImVlVnIli?n^ object of llic rule adverted to was to l.iy down a general prtnnpfe for tlic guubiri<*c of the jii- 

Idia^ dicial authorilios, in deciding upon dniiiis to properly iittaclied m oxi'eiition of decrees of 

court. The principle was that possC'«sion was tlie .sole point to be looked to and dctei mined in 
the iiiiseellaneous depaitmeiits. This, however, did not contemplate that execution vv-as to bo 
htiyed, if for instmcc, the heir of a debtor, who died after judgment given, was in posscs-,lou 
of the o-statc of the deceased, nor indeed did it contemplate anything but an aetual bona fide 


jiossca'iion (as far as that could be summarily asceitained.) under a title adverse to the right oi 
the debtor, and tlierofore such a right as vvoiilJ bar execution of the decree obtained ; nor was 


It iiitcmled to deprive the Courts of justice of tliat di.scietionary ji.ivver vested iii them to de- 
eide upon the fact according to the evidence adduced, as to vvbetlier the claim of the objectoi 
re-led uiKin an actual and bond fide po^•.e^Mon, or involved merely the allegation of a fietitioii-* 
and fraudulent tran.saction. Tin* Court tlicrefoic de.sire that in adjiidieatiiig .sueli claims, the 
judicial autliorities will still act upon the principle laid down m tlic lule adverted to, the iip- 
jdieation of tlic principle must be left to tbo discreiion of the. courts, with reference to tlic 
merits of each particular case. — Or. Ord. 2\st May 1817. 


Tho sale will be oo(,_ Xhe purchaser at a sale in satisfaction of a decree ot court, of a party's riahts and 

aiimilleil if the non- t J u 

i vihu-uco ot any nitejeifts, la entitled to have the sale annulled, and recover llie sale proceeds on the non-existence 

o/^the debtor of any nffhis Aud inteieais being established. — S. D. A. !i>el. Rep. HtliJuiie 1810’, vol 7, p. 2(12. 
tdbliHheil. 

Objections to .*1 
t'cniinir Wile, nllcginf; 
piibecbinoD on tlia 
part of the objector 

niubtbe enquired iii- 27<A Jan. 184d. p. 7d. 
to l>etuie ihc sale. 


207. Objections to a coming sale in satisfaction of a decree, alleging possession on the 
part of the objector, must be enquuud into before the sale can take place. — Rep. Sum. Cases, 
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SECTION IX. 

Cases in which the Sale of Lands sold in satisfaction of a Decree may, or may not, 
be reversed — Institution of a Regular Suit. 


208. Tho usual processes for attachment and sale, in such eases, may cither be 
issued aiicccs«,ively, or .simultaneou'ily as tho Judge, Kegistor, or other judicial officer, 
directing tho sale, may in each instance think proper, witli reference to the circumstance^^ 
of tlic case. IJiit no sale .sliall, in any instance, take place witlinnt a previous proclama- 
tion, for tlio period specilieil in the preceding <‘lauso ; an^ any material irregularity 
in the sale, which may be esLablihlied, on a summary cmiiiirv to tlie satisfaction of the 
.liidge, ilogihter, or other officer, by whom tlie .sile may have bi'cn ordered, shall be suf- 
ficient to in\.ilid.itc the .sale; proiided that a petition, written on the >taniped paper 
rc(|Uireil for miscellaneous ^letitions to the Zillah and City courts, and stating cireiiinsfan- 
tially the irregularity which may have taken [dace, he presented to the Judge. Uegister, 
or other officer, liy wdioni tlio .sale may ha\e been onlered. within one month after tho 
Nde.- Rrg. 7, Sect. ;1, CL 3, 


Tho UHU.ll prnops- 
si-1 lor attaohmoiit, 
amt sale nuv be is- 
hi:oil s'lnuUdnooiialv. 


No Bulo to lake 
pLuo without tho 
specificil pioclatna- 
tiou Itoiuf'iuadc ,driil 
any umtcrial irregu- 
larity irill render the 
hiile'liitblo to br do- 
elai'Pil invnbd 
Jt a pGtit.iuii oil 
stamped paiii>r be 
pi'eseiited within one 
iiiuiith dilrr ttio Halt 


209. Wlieiiever a puldic. sal«* m.ay he set aside, as invalid, under llie iircceding in rnsM where haii-a 

, , „ . i» 1 1 11 I siwi «“• 

elause, or on any account whatover, and no collusion, or traiid shall appear on ilio part loUnsion nppears, the 

, , ,, , , , -til. 1 . pill I'll, ihtr to ha\e hn 

of the piircliaM'p, he .shall he entitled to receive back Ins purchase money, on rc^ionng puuiiiwu mouey re- 

. . I .1 vi VI X • X 1 -x till Ill'll with oi with- 

.iny pro[»orty deliMTcd over to him, with or without intere.st, in sucli manner as it may nut interest .w may 
.i[»poar proper to direct in eacli instance —Ibid, CL 4. .ippe.ir propu 


210. The .sumniarv tleci^ion passed hv tho zillah or citv JudgC'^, or licgi.sters, Snnnnuiy d<’ci..uni 

1 » . ^ ^ .1 p.'ls.,(>(l lij lndgCH III 

under this .section, .shall he onen to a sunim.iry appeal to tlie ITovincial [now Sudderl ivgiitors aiippai.'ihie 

^ to th« pioinat-ldl 

rourt'i. under the general rules for .such apiieals. — Ibid, U. o. lourts 


211. A doubt having been entertained wlictlier public ."iilcs f)f I.md, made by tlio 
revenue officers of (Jovcriimeiit, in satisfaction of decrees or oilier proicss of the Courts 
of judicature, ran be .smniiiaiily set aside, without a rognl.ir civil suit, nr proof of irrogu- 
larity in publishing and eondiicling the s:ih\ or otlienvise ; it is Iierehy decl.ired, that the 
Zillah or City court, or other judicial aiitlionty, who may have ordered tlie sale in such 
eases, .slmll be compel mit to declare tlie same null and void, and to order a resale in the 
mode prescribed by the llegiilatioiis, if, on summary ompiiry, an^ material deviation 
tlierefrom, and consequent iiTcgiilanty in the sale, be .satisfactorily establislicd ; provided 
that a petition containing a circumstantial .statement of .such irregularity, and written on 
the stamped paper required for miscellaneous petitions in tho Zillah and C’ity courts, lie 
presented to the court by which tho sale may have been ordered, within a muntli after 
tho sale. In such cases tho Court directing tho sale to be set aside shall furtlier bo eouipc- 
tent to direct a return of the purchase money, with or without interest as^provided for 
in similar cases, by the fourth clause of Section 3 of this Kcgulatioii. — Ibid, Sect. 0, CL 1. 

4 U2 


All judicial autlio- 
rilii"* will) may bavo 
01 iliTi'il s.'iJos of laiiils 
by ii'ii-niic iifhciFH 
I'liipiiweri'il toiluclatr 
Hiii-Ii sdlrs null anil 
void, iini] to ordci .i 
rosalo, if on hiinnnaiy 
('iiqmi \, any iiiiiN'i i.il 
jiii'giil.iiily be MilLs- 
lai lui ily C'.labliblicil. 


I'l 0\ ISO 


In certain cases the 

f iuri'hasti moiiov to 
II' letumed with or 
without luterent. 
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Sumiuary rlccisionq 
posficd under tins 
>.ecti<m .'ippe.'il.'ihle to 
the provitK-uil courts 


Iniulequnoj f»f price 
H n<it a ]('<', il fifrouiid 
(or nnnidliiii; mi iiiic- 
tinii sale in evccutioii 
(i( d decicc 


i-s comi»roniise lie- 
tweon n dt'cree-Iiol- 
di-r and .t delitnr, not 
duly intiinnteil, is no 
;;rimnii foi the ic\ti- 
'•iil ot the s.ih‘. 


Notice to i ei\il 
(oiirt ol .1 (om]iiu- 
inise oi pa^nii'iit ot .i 
t|i lit after (III) sale no 
i'loniiil loi Its suni- 
niai} leviTstil 

Case III nliieh a 
(Oiiipioinise iii.nle 
lietoie the sale, wlin li 
did not reaili tlie 

com t till iifteiM aids, IS 
not II sulhi lent i aiise 
lor the revel sal ot ilu 
»<ale 

CjIso of il sale re- 
versed I'oi an iiieeii- 
laiitv 111 suspending' 
the nuLieu ot it 


It the eoMeetor 
lieeiim the oidei is. 
sued liy il eivil eoiii t 
dill'll, he must i.e- 
veilheless eomplj 
viitli It, iipiiealnii; to 
hiKher aullioi ity 

The instiiutiKii ot 
:i le^iihu ai lion hy 
.1 elaimant iilti i (h<' 
Miminary nji Linui ol 
Ins cluiiii, does not hai 
the sale ot the iiirhis 
.mil Intel ests id the 
, iid;;nient dehtoi. 

Where summaiy 
suits to M't asiile ir- 
nitulai sales ot liiinl 
III e.\eeution ot de- 
eieiis must be iiisti- 
t uted. 


llie rejection of a 
suDiiaory .ipplieatiou 
to rcvcrbc a Mile in 


212 . Tlic summary decisions passed under this section shall bo open to a .suininary 
appoal to the Provincial [now SuJdcr] courts, under the general rules for such appeals. 
—Rcij. 7 , 1825 , Sect. 5 , CL 2 . 

213. The Court arc of opinion that the practice alluded to in tliivS extract, of ordering a 
resale, of propi'ity, on the grniind tlmt the sum reah/cil lias, for speeial reasons, been extremely 
.small, i.s illegal , llie .Judge is competent to take eveiy pn-eaiition to prevent tlie sale of proper- 
ty lor less than it.s iiiaiketable value, hut al’tei the sale Ini', been once closed and the bidder 
been given to understand that lu; is the jiiiicliascr Cor the sum ofTcred, the property cannot on 
till', ground he nLr.un olleied lor sale, having become the nglit of the pureliiiHT — Con. 829, 
//'(f.vf C ‘2i)th Srpf , ('at. C \'^th (>rt. IS.'b'J, yn//. 2 

« 

21'} A eouiproniI-!e between a decreii-holder and his debtoi, of which tinudy intimation 
was rut given to the court e\eeuting the deeiee, held to be no siillii k nt giound for lever^al of 
the <3 di of tlie debtm’s pro])iTly made m evei iilion of Mieli decree. — Ittp. Sum. fWv, 2o/// 
Mmrh JS 1 J, yj !. 

2J.'; iNoliee given to the Civil I'oiirt of a eonijiiomise. or payment of a debt due under 
a deeiec, al'tei the sile of tie* delitoi’s property in ev-'ni lion then ol, js no ground Ibr llie Mim- 
in ary levei'.dl of tliu '..lie — Rrp. Sam Ca\<\ 2 If// Jy//// IS };>, p }S. 

2 Id. All order of court to stay the s-du of pioperty Ibiindi il mi ji sialemenl tint the debt 
for .siitirtfjetion of vvhieli tlio .sile had hem ordeied, had bei n .set lied, n insullieient cause lor the 
icversal of the .sale, if il shall appe.ir that information ol the eonijiromi-c was not given to the 
couit 111 time eiiouL'li to stay the .s.ile — ILp. Sam fV/.st-v, 27/// Pec. I‘^}2. p 12. 

217 A sale Ilf properly made in exeeiilmn of .i decree of eonri, reveiscd m eon.seijiieoce 
of the notice of f.alc having been suspendi d ul llie l^)lIee tliaimali of a division otlior ili.in lliat 
in which tlu! property was .situated — AVy/. Sam ff/s/i, 7f// Srpt lSll,y/ 

218 In ease of a sale of property (sold in e\eenlioM of'.i deen’e) hi mg jevei-snl, and the 
deposit (previoiHly ibrfeited to (Jovernment) ordeied to lie lesloied, the rev'eniie aiitlioi ities 
aie hound to comply wit Ii tin* (’mirt’.'j ordei, ..ppijaliiig lliereliom. if dissatisfied. — (Jon. ]Ji(», 
20/// Ocf. 1837. 

219 'I'lie imtilutiori of a legular aetioii I)} a el.umaMt. after 'lUiiimary rejection of lii.s 
el.iim, to piojierty adveitned (or sile in execution of a decree, doi-s not iiecessaiily bai the iiii- 
inedi.ile, .sale of tlie riglits and interc'-t of the judgmi rU debtoi — lifp. Sam. (\lsc\, 11//* Marc/i 

1812, p. 21. 

220 Siirnmaiy suits (Regulation 7, 182.3, Section 5,) to .set aside irregular .sales of 
land made hy irveiine, olfueis in .satnliieiioii of deeiies of court, will lx* received and tried 
in the fir'll iii.st'ani.e hy the court ordering tlie ‘sale, subject to the prescribed ajipcal. It 
the .sale liavo been made hy order of the Judge, ho may refer the, ca.s(j for investigation, 
and report to a rnneipal Suddir Aiiiern, or Sudi'er Aiiieen, reserving to himaelf the final 
dceksion. — doLf. Old. loth Jan. l-b.U, Ah. G 

221. Held that an action, hy tlie late proprietor, to .set aside a sale made in execution of 
a decree, an application to reverse which h.is been summarily rejected under the provisions of 
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Section o, Regulation 7, 182o, by the courts of original and appellate jurisdiction, is not barred execution of a de- 
<*itlicr by the terms of that section, or by the rule of Construction No. 112!).* — S.D. A. Sel. 

Jiep. 1 2th June 1841, vol 7, p. So. Vom. 


SECTION X. 

Disposal of the Proceeds of the Sale of 1. amis sold ut e.rceution of Decrees. 


222. Tlie Court of Siidihr dewanny adawlnt h.uing hili ly had occ.isioii to ron!*idor the TliPsuLressor ofa 

Miles euniiM-ti'd with the sale of hind*., and willi a \n‘w f«> the nroti'clioii (if the lights of indi- 

‘ n Hale on the applic-a- 

Mdiiuls ulio injy be Hub^('^Jlu•lllly diM'(i\ered to Iiave an interc'^t in such property, deem it cx- the late pru- 

. ^ Iirielor, iirewiiitcil 

pcdient to diri'ct. tlmt in every imho ol a sale of real pioperty taking [ilace under Regulation 7, monthb alter 

the bale 

JS2o, the prcKjeeds may be kept in deposit until the piTiod al)ov\ed by Clause third, S(a;tiori .‘j, 

.and CliiiiM‘ first, Section ■> of that Regul.nlion for prefiunng ohjeetions lo tliesile with a view 
to its iinniediato flininliiient shall hiivi expired, and until po-^»«‘bsion .shall have been given to 
the pmeha-'er. — Cir. (Jid. iUh dmu' 1H2S. 

•J'J.'J 'I’lif* Com I notil’y for the information .iinl giiid:iiici‘ (d* the /illah .ami city fudges in 'i'he iirocei'Js i»f 

II I . .1 . . /• ., 1 1 .. I I 1 . . . tin: halt* will he ItfiJt 

Itie hmer piovinees, lliat that portion ol ( iieiilar ord(*i, Sinhler deu anny .id.iwliil, No. J, dated m (Ii'iidmi. till .iit(*i* 

(ilh tl.iiie, l''2S winch picseiihe the letentioii of ju-oceeds of sale in d(*po- it “ until |)t».,«;ession 

shall li.ive been given to the paicliaser,'’ has heen luled, by the eoneurreiit opinion of both ‘’’des h.ui lapsed. 

Couits of Snddei dewanny ndavvliit, to he beyond the ieipiiienii‘iits of tht* law and praetieally 

inexpedient and inconvenient, and has luen accordingly eanedled. — (Vr. i)rd. 11/4 Atnj, 1813, 

pm 1 . 

221. Till' rule eont.iim d in the Cirenlar ord('r, Sndder dewanny adawlnt, tith dune, but thin i nh. does 
iS2M, for n laiiiiiig th<j iiiiioha.so money m il< jio>.it until the period I’m lueiening ohp^'tioiis to I.TV 
the s.ile li.is elapsed, .iiid po'«sl-•^>^loll be(*n given to the purchaser, does not apply to the case of 
a uiireliast r who refuses to inke poHscNsion when t» ndereil In such eane tin* iiioiniy should be ' •» tins c.isc, th.* 

jiaid to the decri’e-holder and the pniehiiscr v\.uii<-d that he must abide the ('oiisc ((ucnces of liis n> lla* di-Lrcc-IioMcr. 
lefii'-al. — ('ou .‘>.‘12, 1/4 Dvr. IS2!I 

22.1 An iiistanei’ hav ing lately been In ought to the iioliei of (In C'oiirl, in which :i /.ilhili Tlic )iiilg(‘s ;ni* 

, , , .... 1 , 1 T “liictlj (•njiiiiicil not 

rindge had inadvertently paid away tlio .anioimt pioeeeil-. ol the sileol r<-.il prop'-i ly m dir(‘Ct op- :iwa> tin* luu- 

poMtion to the Circular onler on this -iihjei l, d'ttd lilh dune, Isjs, I am diri( ti*d by the Court tW 

lo call yoiii particular alli'nlioii to tin- iiisli iielioiis bud douii iii that letter, and lo inlorm you 

that the Court must hold any /illali fludi;e paying uv.iy money troin liis trea.s'ny eoiitrary bi the. 

liegul.itions of ( loverniuenl, or to the express o.deia of lhi3 Coiiil, personally re ^pon.^ible for the 

same. — Cir. Otd. i\d. and litst C. 2d Jmt is.'jtl, 1 

r I ide aho Construction 1027, pmas I, .3 and I, Xos. IS I, ISli, iS7, nt tins r/iaptrr ] 

22(). "With a view to incvent the oecurreiice of ‘•iinilar irregularities in future, I am fur- loi-M vcntthiHii- 

II Ol .niu Um S J) 

ther directed by the Court to forward you a Ibiiii of jiroeeediivj, vvhieh you will lie idea-^ed ni- a intsuilx-s .i t'orm 

variably to record in your Persian roobukareo in all .sale easi's, following the words of the loiiii 

as far ns may be practicable in each individual case. -i-iib o'« onl m all ^ale 


muHt 


* Mh( (‘11 moons urdors ]i;is.iOil n «‘\oi iition ol dci'uo-. i nivniif int" • iVu'l llioniinmil luti'iitiiui cl tin ^■l•lll1, 
L be coiisidiTod iLs liiidl .iiid not cuiistitutimf a new Kionii'l ol .iLtiyii. -t'lirt ll-”» /'<'/ amt Wia I Ulh rib IS>S 
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Form to be recorded in the Persian Roobukaree. 

“ For the above reasons objections of the claimant, [or of the oozardar^'] are in the 
judgment of the Court, without ioundntion, or fraudulent. It is therefore ordered, tlmt, agree* 
ably to Section .'i, Regulation 7, 182o, the sale be confirmed, and a copy of this proceeding be 
sent to the Collector for his information ; and it is further ordered that the nazir do put the 
purchaser into pu^'^l:s^n)rl of the, property purchased, and that a purwannali be sent to the trea- 
surer to liold, Uirrccably to Circular order of the (JtliJunc, 1828, the amount proceeds of the 
sale in deposit I'oi three months from the date of this mohukntee : at the expiration of which 
date the lutzir will report whether the purchaser has been placed in possession or not, when a 
final order will be issued for the payment of the money.” — t'lr. Ord. Cal. and fi'est. C. 2d 
Jan. 1 8;h), par. 2. 


U ii unjirojjpr to 
i’lOlll tllO 

piicf ,iTi\ .'ll reals ut 

mvt iiiio '111'* lii'iii the 
ineli.i), III Hindi (In* 

iif^litMiit .'ui\ line 111.1} 
be liroiiiflil til s.ile 


Tlie (■(illotlor Hill 
111* eaieiul to e\p].iiii 
that the jmreh.iser 
Miiaep'ls III tl'C hahi- 
lilleH or' the lonnei 
|iro|irietoi .uni ihnt 
I he c'lvt. diiiiiiH are 
not att'eete'l by liic 
■.ale 


227. Tlic .Sudder board of revenue having had under consideration the practice which 
obtains m regard to tin; disposal of the proceeds of sales made by orders of 1 he. Civil courts, 
are of oiiiinon that a*s by Regulation 7, 1S2.'), such sales arc declared to convey only “ the rights 
.and intt re.sib of the individuals answerable for tlie amount of tin* decree in execution of which 
tin; ,s.\le is made,” they should he treated, so fir ils (lovcrnnient is concerned, us mere private 
tiansfers ; and that it is alike unnecessary and inexpedient to deduct from the sale price any 
arreais of levenuc due fioin the mehul, in which the nght.s and interests of any person or per- 
.sons may be hioiight to .sale. Such a course rs obviously unfair anil inequitable when tlio party, 
againbt whom the proces.s ks enforced, po'-'-esH's only u himled .sliare iii a joint undivided estate : 
and it I.S in all eases objiictioivible, as tendiing to confuse tw'o very dillerent jiiocesses, and to 
infnngo the great principle of the liypotiieealion of the land itself for tin; revenue assessed upon 
it. — Cit. Ord. iot/i Ocf. ISII,/!^//’ 1. 

228. The board arc theicforo plen'.ed to direct that the jiraetice aliovc alluded to be dis- 
continued, and tliat the Collectors ho iiistnietod to be oarcliil in causing it to be distinctly un- 
derstood, in every c.ase of .‘i.'ilo held in satisfiietioii of a deerci; of court or other similar dawn, 
that it IS a condition of tlie sale, (sec .Section 1.1, Regulation 1.3, I7y3,) that the purcli.iser Mie- 
cccmIs to all the liabilities of the foinier propru-tor, and that the (iovernment claims against Hie 
mchal arc in no degiee alfectcd by the sale. — lorJj par. 2. 


SKCTION XI. 

Limilaiion of Time for institotinrj a Suit for the rrccotion of a Decree. 

The limittifam of fiitir, Jor i7iititulmg a suit for the cTecutton of a decree^ founded upon 
the folloiving vtou tmvnt : 

Courts not to try 22U. Tluj Zillali and City courts aro prohibited hearing, trying, or detennining the 
when* till* i-aust* of merits of any .suit whatever, against any pcr.son or persons, if the cause of action .shall I lavo 

iction Hhall have an. . . * .i i.i.i i* 4 . ... 

sen before the 12 th aviscn pi'cvioiis to tlic 12tli ot August, 1/uo; or any suit whatever against any person or 
'*f?oraiw suit where pcfsoiis, if the causo of actioii iJiall have arisen twelve years before any suit shall havo 
siwii*^*"hivc* arisen bccn commenced on account of it ; unless the couiplainant can shew by clear and positive 
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])roof, that ho had demanded the money or matter in question, and that the defendant hod twelve yean bofon a 
admitted the truth of the demand, hr promised to pay the money : or that he directly colimenoLf far fe*** 
])rcfcrred his claim within that period for the matters in dispute, to a court of competent Exception to ibe 
jurisdiction to try the demand ; and shall assign satisfactory reasons to the court why he 
did not proceed in the suit ; or shall prove that cither from minority, or other good and 
sufficient cause, he had been jmccluded from obtaining rcdrchs. — Retj. 3, 1703. Sect. 14. — 

Benares Reg. 10, 1705, Sect. 2. — Ced. and Cowj Pvqv. Reg. o, 1803, Sect. 4. 


230. The Court of SinlJor dewanny aJawlut, in reply to a reference from the Dacca Pro- tlocrco in* 

, , , oxciMitPil After 

vincial court, determined, on the Htli ol April, 1802, that a decree not enforced during a period yoAis.ififoodAisnffi. 
of twelve years and iij)wards, might be put in i',xeeution, on iip})hoation for that purpOM', with- Ior"VuXljiy 
out a fresh suit ; protided the party holding it explain .satisfactorily the cause of the delay, and 
no valid objections are ollcred by the adverse party. — Cou. 3, 8f/t Apu! 1802. 

231. A decree not eairied into cvecntion, at tlie time of its being parsed, maybe executed Kulc regarding the 
on application being made for that purpose, within twelve years from llui date of the decision iiee within lajeuis 
aftei calling upon the opposite party to .‘•how eause why the judgment should not be canied into 

elloct against bun ; should tlic p.irty, however, holding the decree, neglect to make application 
for cnfoicing the judgment in his favour within the period above specitied, the Court are of opi- 
nion, that the application ought not to be admitted, without hi.s cstabli.shing, to the .sati.sfaction 
of the court, good and aullicieiit eaiise b»r the delay. — Con 13t), 2KfA Ort. 1813. 


232 I'Aeculioii of a ilecree tliirloen years after the dale thereof disallowed. — S. I). A. 
Set. Rep. !()/// aVoo. ISIS, vol. 2, 2S() 


Exoi'utioii Alicr l.j 
liiialluvvvil 


23;». Claim to the, amount of a decree in f.ivour oi the arierstor of the plaintiff, passed CLum to the amount 
■twenty- four years before, dl«^alIo^vcd on pre'«umptioii, arising from lapse of time and other oir- lj4 Sr/HTld* 
cuinhtaiieef!, tliat it had been salislied. No iii'.lilufion fee levied, and one-fourth only of the t'ldmuit'* aa- 

^ leittur, iti!>jlluvtcd 

regul.ir coots made payable as in .'juiiimuiy 'lUits. — S. /) A. Sel.»iirp. olh March Isll, rot 1, 

I, SIT. 


231. The orders of the Ziliali court rejecting the auinmaiy application of tlie^titioners rauoiMor^i?ov !’u-" 
to execute theii dceiee .MXtceii year-, after ilate thereof, alliniied on apiical by the Suddei ii, 

dewaniiy adawlut. — Rep. Sum. ftf.sCA, [)tJi April 183f>, ll^ ot it, n-jocted 


23o. In a suit to oau-se exeeulion of a Moousifrs decree, the cause of action must be con- 
sidered to have arisen from the expiration of one ycai fioiii the date of tlie decree, and such suit 
instituted 14 years after the date of the decree would be inadmissible, uuUss good and suflicieiit 
cause were .shewn for the delay. — Con. -iDo, 27tfi Feb. 1829. 


Ill I M'lMtiii;; :i 

moou’iirt'i dcrri'c, Tin* 
c luv cl A( tiiiii iirmos 
tinin the (‘xpiratinu 
lit Olio vcjr hxim thu 
(l.itc 111 tlu‘ (Ivorfc. 
\ lint iiihlitutcil J4- 
\l'jri ulUT, lliAlillllS- 
'ililc 


23G. On a reference from the additional Judge of Benares, as to the right of (lovcin- <io\t (Joireos like 
ment to take out execution of a decree in its favor, after the expiration of 12 yt^ars from the iuhmiL’ may'll "\ill 
date of judgment, it was held that the terms of Section 2, Regulation 2, 180.5, which Scetiori 
declares claims on the part of Coveniment to be cognuahle by the court ><, if preferred w'lilua 60 
years from the origin of the cause of action, have reference to " hearing, trying, and dcteimin- 
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tion^pgarilinK"*'^ Coorts of Civil justice of all claims preferred on the part of Government^ but do not 

yearn «fer8 to elanin extend to the casc of claims afreadt/ adjudged : and that, tlicrefore, Construction No. 1 36, de- 
claring that decrees may he executed after 12 years, provided good and sufficient cause fur the 
delay be shewn, must be flie rule of guidance iu all cases whetlier the decree bo in favor of Go- 
vernment or a private individual.— C om. I34S, fresl. C. Isf, Cal. C. 22d Ju/g 1812. 


preferred, nut 
clainia udjutled 


SECTION Xlf 


A/fl of the Collector and of other Conrtx in the executim of DeerLe<. 


Tho pn'ii coiiii, 2.‘>7. ]ly the o\istii]ir llogiil.itions file Jiiilgi* r»l' flio Zill.ili aiitl (’ity courts, .iro I’o- 
1I1 *\|u*^'oIiVp(Ium''iii ‘(iiircrl f j transmit to the Cnllixtor.s of llioir resjn'ctivc junsdu’lioiis. (as well .‘is to the 

to ihi.ird of Jlevoiiue) copies of .ill <lc«‘rces vxliich m.iy ho p.isK'tl hy tliiMii. or by tln'ir Kegis- 

w”u-n?'ifr”*a ter.s ; or wliiili may bo siMit to (Jicm for ciifoircmonl. b\ tiio Mipermr courts; .itroi-lmg tin* 

iiu7i juoprict.iry right to, or po-sossioii of. any lands pa\ mg rcveiim; to < iovcrnmciit. or held 

••vcciitioii o\ein])t from the p.i\m»'nt of revenue; for the purpO'.ij of en.iblmg them to nuiUo the re- 

ijiiisito oiUnos .ind .ilteiMlions in the perioiln al registers of bind. The .Judge-, ot the .se- 
veral (’ivil courts an; further hen-by antlmrized to vetpiire tho aid of the local Colleolor. 
in the enforcement of all Midi deetees, whenever it ma} .ippe.ii* conducive to their .sjieedy 
and eonipleto eveciilion , wludlier by giving poss(*s-.ioii to tin* parlii's eiititb'd tliereti* , oi 
by tlio .idjustmeid of .i u.isdat actoiint, or othenvise. - -Reg 7. 1S2.">. Sect, ti 

TIh-jiuIu lalolficor^ 2i3S. Tlio ('oiiit culm ly C'ornau in lln* opinion exprcsf.cd iii tlip li tti r. ( l'4tt i of tin* fcer* tn- 
w'n'n-l* la'thc a'sMs" ry of the Sudder Itourd,] as to llio expediency «>f ilu* jinlinal aulliontics av.idmg (In iiisrlvcs, s,, 
ufluTiI,’* <'t the iis-isinnec ot lln* uvi inie olliccr.s, iiinh r tlie piovisions of S c- 

iiiin'meiit el tUi ^ Keyruliitioii 7 of in llie ciifui Cl incut ofdccii-es n lating to tin proimetary right or 

I •■Haulm;' lliu imi- j n »» o i i y 

piirMiy I millet Uiiil. possi>,,si(m of land, iis (ibMoii-,Iy call ul.iteil to comluee, in fi very nialiMi.d ihgi (.■•*, lo their sjiecdy 
and satisfiictoiy exci'ulion, lo which di ji.utmei I of tin- :nlmiin>.trrilion ol’cjvil jiioi.fc, the Conrl 
as you 1 ^ aware, attach the utiinnt importanc' — (</. O/d. IVa^t. (\ ',iOt/i Sept. Ih;>6, Cal C 
iit/i Jufi 18.37, 2 


A qu.vit<‘ilj sL'iti'- 2l{‘i In pui»uance of ilto oidci coiifmiied m the sixtli p.iragrapli of the Secretary’:, letter. 
1 cquHlUoiis "dl Ilf pk.ised to forward to tin* CoiiJiimsioner of Ui vnuo of the (livi-.ion to wdiose mi- 

thoiity the Colkclor is subject a ipuiiterly ■ tatement of n i|iii''ition.s made relating to the cm;- 

• loci ws, w to be toi- (.ntioii of deereos, in llie loriii 1’, This need not he submitted lo tin; Sinlder court ; but imy jiai- 
ivaiiieil tu the corn- * 

iiii-,Muiier(itiovi.iiue ticuliir c.iso of dd.i^, without MilUcii'nt e.\UM'. will be brought liy jou to tluar nolico. — Cir. Ord. 

\2th Dec. 18J I, par. I 


It .niiy Kreiit «li'la> 240. It Only remains to be added that In pursuance of the orders contained in the Cth pa- 
vylrrwithout suiliu- rtigraph of the letter from tin; Secretary to Goverament in tlie, Judici.al department under date 
the 1834, which was circulated for general infiumation on the 12th December of that 

it ti. ihu notice of the yum*, a quartcily statement of ununewered requisitions made tu the Collector relating to tin* 

Da iVa 
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execution of decrees, is to be forwarded in the form noted in the margin, to the Commissioner 


(Quarterly report of requisttinru to Collector of — i by the Civil courtt of 

retatnuj to eiecution of tlecrers tvnuuning tneomplete on the — ■ ■ 

„y . o/l84_. 


l^Aines of 
parties. 


, n lUoasDiis.'Lssigned 

f Siibstaiice of roquiMjtion !»} fulleetor fur 

ciLi ncc min-c\ct‘iiUon. 


Jud^r'A 
opinion 
Oi tllOHC 

rtaaoiiK. 


of the division to whose 
authority the Collector 
may bo subject, and in the 
event of any great delay 
Bubsciiucntly taking place 


To putiiJ.ijHtitl inpus- 
loii, Tan o' bia.ihs ol 

vernii .u..V ‘ iainl iii inoii/.iti Kiiiiin.i- 

IJ. dutLiulant. jlbiir, pui^uiiuah K.im- 

pOVP, 


C plamtiff, 
» ervis 

|> ilfl'uiiiljnt 


101 li .T<in 
1K51 


To soil llfftMlll'lllt'-' 
Iiii«l ill niou/ih Alum I 
p<ir<‘, imriruniiah Vlum , 
ill lti};ahs, in lii^- 


without any sullicicnt 
cause being assigned for it, 
tlie same is to be brought 
by the Judge specially to 

the notice of the Court 

Ctr. Ord. Cal. C. 7i/tf U'etd. 
a ‘JUi Dec. 1838. 


241. The Court direct, in inodilication of paragraph 4 of the Circular order, No. 127, of 
the 12th Decenibor, 1834, that no other cases be included in the rpiarterly statement of rcqiii- 
Mtiniih to tlie Collnctor relating to execution of dtx;rec-», which is transmitted to the Commis- 
sioiior of the divjMiiii, thnii those m winch delay js imputable to the Collector, and is not 
sjii.sfactoiiJy iKToumcd for by the i-xplaiiatory 'remarks which that otlicer is required to ap- 
pend to the Htalcmeiit. - Cir. Ord. Hth Aov. 1844. 


212. Tlie rillah and city Judges me also rcipiired to report any instances of groat delay 
which may occur on the part of other courts called upon to assist in the execution of their de- 
crees as ^voll as on the part of tiie Principal SuddiT AineeiiH, SuddiT Ameens, and Moonsids, in 
»‘\«=*culirig decrees of their own or other courts, when tin* admonition or orJcis of the /.lUiili or 
city Judge-, enjoining greater diligence and attention to this part of theu- duty, may prove in - 
^■1^eetual. — Cir. Oid. Cal C. 7///, /fcNf. C. 2lAf Dec. 183.S. 


213. The Court annex for llie information and fuluie guidance of the several civil 

Judge-, in the Louer ProMiioe^, i \.trdct ([lar. 2) of a lettn addn'Ssod by the Wc-,tern Court to the 

Judge of (Jha/cepore, touching the execution of 
I’.ir .*i, Circular oidcs, Suildcr dewaiii.y ndaivlut, , , , , <. ■ 

>(j l'J7, iljto.l iL'tli I)cuiiilM.r, is ii decrees through the agency ol the revenue uutliori- 


(.'iiuilai oiilci, No ll».‘J, flateil lltli Deci-mbcr, IsTi, 
whiLli wax iiic'ii poiMti (1 wjtli ('iiciilar (ii'lci, No UH, 
djteil LMst Dot I ml, f I, ls;iS, umlcr In hIiiil'' No 1", 
I orrcHpomliiiji with ('irculai ordoi, 7Ui DiecuibtM, ol 
I'n PruMiici s 


ties who will be guided in their conduct by the 
Cir<-ular orders particulari/.ed m the margin. The 
ifiMje of tliese inftiiictioiis has been intimated 
to tlie Siidder Hoard of Revenue l^owcr Provin- 


ces, who have been requested to address corrcsiiondiiig orders to the authorities subordinate 
to them. — Extract of a letter dated 28M March^ 1813, to Judge of (lltazfrjwre — It is evi- 
dent from the explanations olfereJ by the (’ollector, that the delay of wineli you complain, has 
beeii, in the majority of instances, occasioned by the default of the decree- holder in advancing 
ainecn’s fees, or his failure in other necessary process. In such a contingency, the Court see no 
objection to the adoption of the course suggested in the second paragraph of your letter 
above cited, if the case be pending before the Collector, and the decree- holder fail to eoinply 
with any, requisition, obedience to wliich may be a necessary preliminary to tlie execution of 
his decree, the Collector might strike the case olF his lile and givu intimation to the Judge of 

4S 


Wbat esuoR are to 
b(! iiielmlMl in ilie 
statement 
ot rci(UJsilioni» to tlie 
eullcrtui 1 elating to 
the c\r('utiun of de- 
uri'cs winch » to he 
tniiisinittcd to the 
I'uniinissioucr 


The .pidgob will re- 
port iMstw of delay 
m cxeuuling decrees 
by the uiicuv cnautcd 
judged. 


The delay in oora- 
pljunf with these re- 
qui‘<itiuiu> aribos ortuii 
Irom the default of 
tiu.' dci rec • holder. I f, 
therelbic, he tail to 
(oiiijily with anj ri*- 
i|uisition, which is iic- 
iisnarv to iht cvocu- 
tiim ol the decree, 
the col'cefor iiiiist 
stiikc his ias,c ofl’ I ho 
file. 
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his having done so. The Judge on receipt of such intimation, might adopt a similar course of 
procedure, and leave to the decree-holder the option of reinstituting proceedings at his discre- 
tion.— Cir. Ord. WhJune 1843. 


CourtBofjuiticeto 244. Whenever the Courts of justice may pass a decree awardmjs: to any person the 

•liicotpayimfutofthn ® i i 

fxpencTiiofdivwioiia propncUry rifflit in a portion of an estate paying revenue to (lovermnent (whether 

in ili'orcex .i^ariliiipr -'iiv iz-in 

I Im- proprietary nght tractional or fonhiating of specilic lauds) and may issue a precept to the Lolloetor 

ill dihputej cuics. j.cqQiring liiin to divide the estate, and (provided it bo not hold khaus, or let in farm!)) 

(Hoveriiiiicnt) to put the parties in pos-session of the share.s, to which they may bo entitled 
under Ihc decree, tlw'y shall make it a general rule to direct at the same time that the parly 
or jiiirtios vvlio may liave vvilliheld the right so decreed, sliall ilefray tlic whole of the e\- 
jicnci* ffliu-h may he iiuMirreil jii the .suhsequent j»roc(‘ss of dividing, separating, and giving 
pnssfsdoii of, and apjMirtiomng tlio piiblie revenue on the portion of the estate or lands so 
dcn’eoil. Pi-oviJcd lio\ve\<‘r, that if any .spinal reiisons sliall appi'iir for a deviation from 
tills general rule, tlio emirts shall ho at liberty t ) direct the evpenec in qui'stiun to bo de- 
frayed by all, or any of the jiarlies to the decree, in .sueli ])roportions as the court jKissing 
the decree may, Icoiii a coiisidoralioii of the particular eircuiiistaiiees of the e.ise. deem 
equitable, (’opies of all orders which the courts may pass umlcr tills section, are invari- 
ably to bo transmitted to the Collector for his guiil.uice, together with the precept which 
the court may issue to him, n‘quiring him to divide the estate, ami to put the parties iii 
pos.session of the shares to whi<’li they may he entitled under the deereo. — Reg. ly, 1814, 
Sect. 5 


I’lii.'iltv lor amonns 215 If llio .'iiueeii .shall he eoiivictcd before tlio Magntrate of tlie zilUli of receiving 
roiiMi’U'il (it con up- . ... , ^ 

tinii 111 oppojsitiuii to or allowing any other peison to receive, directly or iiuhrecllv, any uiom'y or eflec i.s, or otliei 

lllCJI UUtllS. . " 1 1 . ' 1111. 

property from tlie .sharers, or troiii any per-.on or peisou', on their heli.ilt, iii oppoMtioii 
to Ills oath, he shall he ser.leiiced to pay a tine to (Jovenimoiit of tlireo times the amount 
of the money or value of the property .so received by liiin, or by any other pet-.Mm with 
Ills perinis.sion, and to impnsomnent not exceeding sk months ; ami all pro-socutions beforo 
tlie Magistrate under tlii> elau>e sh.all be fora eriininal misdemeanor at the instance of the 
( ollector of the di-itrict, tlirougli tlie \.ikecl of (ioveinmeiit. It is, however, at the same 
time hereby further declared, tli.it the aiiiecn shall he aKo liable to a .suit for the same 
otVeiK-e in the Dewaniiy adanlut of the zill.di, and shall on conviction he compelled to res- 
tore the money or property to the party from whom it may have been received witli all 
costs to the parly prosecuting, and bo imprUunod until he shall m.ike good the deirec or 
tlie amount of it hliall ho liquidated by the sMo of his property — Jbid, Sect. IS, 

a 2 . 


Iluw tiio liiiUiirah 
ot :in rstatc, the joint 
piupcrty ot |r(i\t iind 
Ilf privuti' mdividuah, 
N tu be made 


2i(». The biitwiiiah of an estate, paitlythe propiTty of Government, and piirtly of pri- 
vate individuals, inii'^t neverthclws be made by the revenue authorities. — Rep. Sum, Case*. 
{ [fh }tarch 1811, p. 57. 
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SECTION XIIL 


Default of the Decree-holder. 


247. Applications for the execution of decrees are to be considered as disposed of when ^ applications 
the decice has been completely executed, or the cnee ordered to be struck off the file and placed decn>i>a are to be 
in the record office in consequence of the failure of the decree-holder to take propei measures 
for the enforcement of the award passed in his favor. — C'lr. Ord. Cal. C. ff'est. C. 21*/ 

Dec. 1838. 


248. The practice of keeping on the file cases, m which the decree- holder has neglected ""hon the iIpctoi*- 
, . , -,.11 , . , . 1 , , , •‘wider foiU for siv 

to proceed in the execution oi ins decree, or in which his endeavour to point out property liable wooks to carry on tlu- 

for the satisfaction of his award ha\e proved fiuitlcss, is iiieonvcnicnt and unnecessary. When- creoj'^or whon^ah the 

ever the decree-holder fails for a period of six weeks to carry on the e.xeeution of Ins decree, or tlJ.7i’im*wS'wi)0^^ 

w hen the whole of the prtiprrty pointed out by him has been eitlu'r sold and the proceetls paid **''* 

to the parly entitled to rec<‘ive the same, or ivh'a^cd fioin attachim-nt in conseiiucncc of other 

elaiinants proving tlieir right thereto, the case should be struck ofV the file. In the event of il k inayberoinatal. 

frtsh application being irnide by the deciee-holdcr, the case will again be broiighi on the file £euu^!!nt!,%^S- 

iiM a new or revived c.ise of exi-ciitiori, and will bear the date of its le-admisaion, and not of its 

ongintil institution, the length of time it may remain on the file being ealeiiluted accordingly — 

Jhid 


249. Tlie Court luve reanon to believe that much misoonoeption exists in regard to the MlsapprchenBion of 
;;d paragiaph of C'ncular oid<‘r, Sudder dewanny mluwint, No. 127, dated 12th D. cember, luovKSttr’order 
I't34, (recapitulated in the appendix to (hreular ordef, No. 28, dated Lower Provinces, 7th 
inid Western ProMiices, 21st December, 183S,) which reipnres that an application for exe- 
cution of decree in winch tin* decree -holder may fail to cany on i xeeutioii for a period of si\ 

Wf'cks. .“hall be, alter it-^ expiry, .‘•truck oll'tiio file . it lias been found, that some functionurics 
have uiidei.'ntood tlie Circular order in question to prohibit llic fxpunctioii fnini the file oi 
eases, in which the decree-holder has failed in filing schedules of jnoperty or in otijcr in-c«-»- 
sary proces.s within ii jn escribed and uoOfed pciiod bceau-jc the " period of six weeks" had not 
djpaed.- Ctr. Ord. lif/t Oct. 1843, par. 1. 


250. The Court, therefoie, Jiereby notify, that the object of the Circular order above eit- TJip ohjpet of it h 

cd, was to prescribe a ma.ruuum pciiod, beyond winch, in the event of neglei't in prosecution, or ihwhIh* awiJi- 
‘ ^ period, aiLfi 

default of any de?(Tiptiou for that period on the part of a deiaee-holder the C'i“C .should not be which the cimc will lie 
. .. , , . , 1 ... , “trurkott; butitinav 

allowed to remain on the lilc, and not to prohibit the immediate cx]>iinctu>n ul tlie ease, on the be iiitcnniMli.iul\ ox 

omission of the dccn-e-holdcr to attend to the retiuisitions of the court within a specific and stat- 

ed space of time.-- Ibid^ par. 2. 


251. The distinction consi.'^ts simply in this — th.at wlnTcas, in the event of a clceree- Evpiiination of it. 

holder entirely neglecting for six weeks to carry on execution of his decree, it i.s nhlujatonj on 

the Judge to dismiss the case on default, and strike it off In.', file, it wouM in the other 

event of inattention to the requisition of the court for a period allowed for any purpose, be dn- 7 h 0 *^cwt' 

cretionary witli ihe said court to pursue the same course, or to give the decree-holder another witliin the tune fixed 
^ * . fyr Its completion, 

opportunity of presenting schedules of property, pointing out its location, or satisfying any 

other requisite process. — Ibid^ par. 3. 


4S2 



in 


EXECUTION OF DECREES. 


[Chap. VIII. 


But the s. D A. , 2o2. It IS, on the present occasion, the desire of the Court, simply to explain the orovi- 
the Ijractlee of jircs- B>on8 01 a Circular or(l(‘r, which appears to have been misunderstood, and not to instant on the 
tor uIlfcoITploti^^^^^^ invariable adhenmee to a practice of prcHcribing fixed periods for the completion of every pro- 
SyXp caso^'IIf course of execution, and in the event of default of striking the case off the file with- 

tlic filo for default, out further question or enquiry. — Cir. Ord. I4fA Oct. 1843, par. 4. 


SECTION XIV. 


(if the re'ipectu'c Rljht <;f Decree-holders to share in the Proceeds of tlw Sale. 

jn f"** a«lju‘licat- 2.33. "With a view to fix the piacticc in nupcrt to the proper authority for adjudicating 
t'f docrvp-liohh rs to conMictirig claims mlianocd hy decrcc-hoMcis, to sliare in the proceeds of ‘^ales made in satis- 
uf'the f.iction of dccrofs passed by the .'*iibordiuate courts, I am diiectcd by the Court to communicate 

to v»)U the following rule, cstahli'ihed hj judicial prcccilcnt, for thi* information and guidance of 
the co\en.intc<l and uncovenanted Judge-'. — Ctr. Onl 20/4 XV>r l.Sp). 

All cUiinn to hIisip 234. All cl.iims to a aliaro inlhoproccedsofsalcsofiiropfrtyTnadcincxecutionofde- 

iil tlKMilOl-lClIsut iho I,,.,/.- 

s.ili‘ 01 piciiuTt/ mil crccs ot court sliDuld, in tin* firht mstaucr', bo pretemd to, and ilnpoeod of by tlic court ordei- 
comc***''o7dcrjii^^^ i'l'^ "hetlur sucli decrees may have boen p^H^ed by that or hy any other court, that 

tribunal passing an order in f.uour of whichever of the df'oree hnldeis it may consider to b>* 
Any party dissdti's- entitled to the piv (oreucc ; and any paity dissatisfied with sueh ordei having his remedy jii .in 
joi , ijiuy appi al. to the Judge, (or Siiddcr dewanriy adawlut, as tin* case may hi-) it not bung cornpeti'iit 

to the higher court to iiitirfcrc, with the \iew of adjudicating any matter of this imtuiv, till 
the point come regularly before it in appeal. — Ihid. 

^fl■rl> priority ot 23.3. As it appeals lli.it niueli divei.«ily ol’ opinion and piMeiicc pn-x ads with legard tt* 
brtiutf to .-nl oc the rules f(*r distributing in li<{ui'lation of chums under various. tli*pri‘fs of com t, sums of money 
luocosrotj^t.i^ xvhich may be in deposit and aio inidequatc to meet tlie whole dem-iTid, the Couit direct me b* 
m request that you will biiiig the suhj-'Ct to the notice of the .Judg«> ol the PicMiloncy Court. Tin- 
sii.uciiipioporUoiito (;„urt understand tin* lucsorit practice, under tlie .sanction of tin* Pn-sidency Court, to be as Inl- 

thtii Llaim. ‘ , 

lows ; the mcie priority of date gives no piefi-renee to ii ileerec, but that all deciees inidei 
Avhich piocp&s of .itt.Klinient lias been is.sii wl, provided they an: dated previous to the dustiibii- 
. tioii of the deposit, eulille the liohlors to shan: in proportion to the amount of thc-ir claim ; witii 
tlie exception of cases in which a bona fide niortg.iiro of the depo&it in fax or of a partif-niar 
claim may exist.— In reply, I am diiected '• observe th.al the practice, as generally followed, 
ap[)eai's to be as stated by you. — Con. J)3«>, Cid and ft C. 22f/ Feh. I^t.h3. 

AM decrees under 2.3(). I am directed by the Court, to infuim you that it has In-en ruled by botli Court-< of 

SuddtT dewaiuiy adawlut that all decrees under which process of attachment has been HSdfd, 

sui-d entitle the hoi- provided tiny me dated previous to distribution, entitle the holders to share in proportion to 
iloi-b to share iii pro- ' x.p ii 

IKiitiun to tlieir their chums, (exception being allowetl in case ol bona tide muitgages,) in prefeienee to the tJm- 

tulo iiiortgagS. mants under decrees in which no such procc.s.s has boon issued. — Con. 1056, Cal. and IVest. C. 

2\st Oct. 1836. 

Farther explanation 237. The Court, liaving observed much diversity of practice in the distribution of as&cts 

ot the nik-s tor the nmoii" sev'^val decree-holders under the rule prescribed by Constructions of the Sudder dewanny 
among the dcutc- adiixvlut, Noa. 935 and 1056, arc di.-'poscd to attribute it principally to a mi-'Ur.dcrstanding oi 

holder.''. * 
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the term ** process of attachment’* therein occurring, and are pleased acconlingly, to promulgate 
for general information and observance the result of a correspondence which has lately passed 
between the two Courts of Sudder dewanny adawlut on the subject.— Cir. Ord. 2bih Jan. 1844, 
par. 1 . 

2oS. It has been ruled that the process of attachment ” referred to in the Constructions 
cited is the process issued by any jitdicial autlmnty, for attachment of property, on the applica- 
tion of any decree-holder suing out execution of his decree ; and that all decree-holders, who 
may have procured the issue of auch order, prior to the distribution of assets realized by a sale 
of property, made in execution of a former order, are entitled to a rateable share in those 
assets. — Ibutj par. 2. 

2d9. Tlie distribution, however, of assets realized by sale of property, is directed by Cir- 
cular order, Sudder dewanny adawlut, No. 1, dated (ith June, 1828, to be held in abeyance, until 
the period allowed by Clause 3, Section 3, and Clause 1, Section o, Regulation 7 of 182J, forpre- 
feiriiig objections to the sale with a view to its aniiuliiienf, shall have expired, and is further 
liable to other impediments, winch it is fieijiieiitly impossible to foresee or prevent. With the 
object, therefore, of ub\ialiiig the embarnissment too oft (‘U occasioned by the multitude of clai- 
mants, who are by tlie present system eiieouniged to cornu forward, tlui Couit direct that thirty 
days after the s'lle has been lioblen, award of distribution, in regard to the claims of all ilccroc- 
holdor'* tlieietofore admitlcd, (without reference to the po-'Sibilit), or othenvisc, of giving imme- 
diate elb'Ot to f*ueh award,) ^hall ni\aiiably i-^ne, and that on the finality of the sile, the, assets 
ill depO'^it shall be di'itnbuud in aecoidiuicc llierewitb. S(ibM‘i|uenL to tlie dirlur.ilioii of the 
award of distribution,'’ uu claims to participaliuii in the pioceeds ot sale, sball be received.— 
Ibnlj par. 3. 

200. The civil fFudgO'* will be careful to see that their Mibordinates fully understand 
the purport of these instiiietioiis, ainl strictly adhere to them in pr.ietice — Ibid, par. i. 

201. Under the Ciieular order of 20th January, 18 H, a suing out of attachment is 
e>,'ientiiil to a deeiee-liolder being permitted to sliare in the pi •oeced'. of sale. It is eompeleiit 
to the courts to e.\ercise a discretion iii awaidiiig eu^ts of exeeutiun before disliibulion of assets. 
— licp. Sum. Case^f IHtfi S^Iai/ lS- 17 . 


All decree-holders 
who liave procured 
the issue of ail order 
of attuuliment before 
the diatributlon ofas- 
Buts, arc entitled to a 
rateable share in 
them. 


Thirty da>s alter 
the Kale, award of diK- 
tnbutioii re^ihiiip 
the oliums of dccrco- 
lioldcra which havo 
been aJuiitttid, shall 
issue. 

Od the finality ot 
the sale, tlie lusctH 
will bo distributcil 
acrordiiig tu that o- 
aurd 


No olauns to sharu 
III th( piuccuils will 
1)0 adniittod after 
“ the award.” 


Tlivsti rules to be 
explained to thosuh^ 
urdlllat^ courts and 
adlioM'd to 

Suit);; out of at- 
tachnii'iit IS CMfiitiat 
to ,1 detree -holder's 
blhiring 111 the aasets. 

Costs of execution 
may be awarded bo- 
tore the distribuliuii 


262. In an action fur recovery of a di-bt due on a mortgaged propertt', a third party Case of disinhutiuii 
appears and claims a large bum under the tlccision uf the Sinblcr ilcwaiiny adawlut. The Pro- the b. 1). A. 

Mucial court awarded to phuntiHT a ccitaiii p.iit of tlinr <-I.imi , alter that was paid, it was 

ordered tJiat the holder of the decree of the i'''uddi‘i dew.iiiny adawlut -< 11011 ^ receive what was 
due to him thereon, and that the pliuntiirs should then receive the bal.iiici* of their claim, The 
third party appealing to the Sudder dewanny adawlut, it was oulered that he should receive 
the whole of the sum due under the deciec, before the plaiiitiir-* weic paid any part of their 
debt. — S. D. A. Sd. Rep. 2*1 th Jan. J82o, vul. 4, /a lo. 

263. A decree-holder who lias not previou.sly taken out execution of his decree cannot Jhiue wliluiu- 

share with other decree- holders, (who have taken out process of attachment) in the proceeds 

of the sale of the debtor’s property. — llep. Sum. Cases, 21tU Dec. 1842, />. 13. of the decree 

264. In the case of a joint decree without specilicatiori of the i^uius payable to each of Tnc payment of the 

poi Cions of other de- 

the plaintilfs. payment of the portions of the utlier decree-holders by one of them who lias crec-holders by one 
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who has realized the realized the whole amounti cannot be summarily enforced.— Sum, Cases, 22d Jliareh 1841, 
H hole property, can- 
not he Muiumarlly eii- p- 4. 

One of the licirg of 265. One of the heirs of a judgment creditor having realized the amount of the decree, 

iued'^*he wllllinrof held that another heir cannot summarily recover his portion of the debt from the party to 
lannorHummmly re- whom payment has been made : the remedy is by a regular action. — Bep. Sum. Cases, 1 Uh 
mor his portion. 1841, 9. 

Case in which one 266. In the case of lands sold to satisfy a decree for rent due on their account, the 
preferable duni!^ * decree-holder has a preferable claim to the proceeds of sale. — Bep. Sum. Cases, Sept. 1846, 
p. 84. 


SIXTIOX XV. 


Doctpps p/wsed li> 
the P. S A , liuvv to 
bo oxocuted. 


Modifies see 22 , 
reg Ti, 

uecrcca noHsed on 
appeal III llio courts 
(It judii^ps or P. i$. A. 
hhdll In* cvecuted b\ 
the court 111 which 
the oiijfiiial dccrco 
WAS pahsud, Ac. Ill 
appeal from ordei of 
jiiuuiibiffrt or S. A , 
the decree of zillah 
or cit^ judge to he 
filial. 


All cases ot cxccu- 
ttou ot dccicei 111 lit 
]it‘ndiiig, will l>e ini- 
iiiedlatcly transterred 
to tint uncov judges 
lor prosecution and 
adjubtoiuiil. 


S A. and moonsiffi 
roinpctent to execute 
tli>‘ii owndocioes. 


Rvreution of Decrees by Moomiffs, Sadder Amecus and Principal Sudder Ameens. 

267 . 1 Dcorocs pds.scd in the Courts of the J'riiu ipal Suilclcr Aiiicens shfill be cxccu- 
led by tliosc courts under the general rules presi ribcd for the execution of decrees pas- 
.scd by the zillidi and city Judges. Provided however, that in such cji'^es an appeal 
from the orders of tlie Principal Sudder Ameens sli.ill he, in the first instance, to the 
zillali and city .ludgcs, and .sjiccially to tlie Sudder dewaniiy aildivlut, [that is, in .suit.-* 
under 5000 rupees.]-— 5, 1831, Sect. 22. 

'ffic ndcs in Cirrulfir order, 22d April. 1842, Arw 4, 6, i, 8, 9, payrs <29 and i30, 

apply to petitions Jor the execution of decrees pi esented to the Entire contts. 

268. And it is lierehy enacted, in m()difie.ition of Section 22, Hegulation 5 of 
1831, that diMToos passed m the rourts of tlio .liidges or J’riiii i[).il Suddt'r Ameens. m 
c.ascs of appeal from tlie deeisions of tho Sudder Ameens or Aloonsiffs,, shall ho exeonted 
by the courts in whioli tho origin.il d<‘cisions were passed, iiiider the general rules pre- 
scribed for the c.\eculioii of decrees pa.sse<l by those cmii-t.s— ap])lieatioiis for the execu- 
tion of .such deoroos shall he presented, together witli u ••erlitied cojiy of the decree of 
the Judge or Principal Sudder Amccii to the C’ourt of original jurisdiction. In appeals 
from the order.s of tlio .Mooiwitls or Sudder Aiiieon in such c.ises, the decision of the zil- 
lah or city Jmlgc shall be final. — Act I J. 384 », Sect. 

269. It having been enacted, by Section Act VI. of 18 13, that “ (lecreos passed in the 
courts of the Judges or Principal Sudder Anicena in cases of appeal from the decisions of 
Sudder Ameens or Moorisifts, shall be executed by the couit-* in which the original decisions 
were passed ” and that “applications for the execution of such decrees sliall be presented to 
the Court of original jurisdiction,” the Courts of Sudder dewanny adawlut at Calcutta and 
Allahabad are pleased to direct that all cases of dceiecs of the nature above described, which 
may now be pending in the courts of tho Judges or Principal Sudder Ameens be immediately 
transferred to the Courts of first instance, respectively, for prosecution and eventual adjust- 
ment.— ttr. Ord. 26/A May 1843. 

270. Sei'tion 11. Regulation 5, 1831, i.s hereby repealed. Tho rule contained in 
Section 22, Ib'gulatiou 5, 1831, authorizing the Principal Sudder Ameens to execute their 
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own decrees, is declared applicable to all Sadder Amecns and Moonsiffs who may be ap- 
pointed under that Kcguhition. Provided, however that the rule in question as regards Proviso, 
all the officers above named, shall not bo considered to warrant their issuing any order 
on their own authority for the confinement of a defendant in execution of civil process. 

Where such order may bo requiisitc, the officer by whose authority the party may have 
l>ceii apprehended shall forward liiin, togcllicr with the subsistence money lodged for liis 
detention, to the zillah or city ,1 udge, who, unless ho see reason to the contrary, shall di- 
rect his commitment to jail by means of his own officers, fn appeals from the orders of the Tho order of tiio 

' . . , . . judge on iiprcal'.fnun 

Moonsifr or Sudder Amcen in .such cases, the deewion of the zillah or city Judge shall be thu inooiwiffs und s. 
final— Rej. 7, 1832, .Sec/. 7. . • 


271. The Court are of opinion that jicliiiorib prci.ent(^d to Moonsiffs under Section 7, pputionB to moon- 
Kegulation 7, 1832, for the exi'culiou of tlieir (k‘cre»*s, ns well as vakaliitnaniahs tiled in cases dt-crew will lu- rp- 
befoie them, should bo received on pJ.'iiii paiiei. — to/#. 798, C’n/. C. Uti June, li'tst C. \9t/i 
JuUj 1833. 


272. MoonsilVs may bo employed in giving posseu-ion in execution of their ow'ii dcerccs wiiat property m 
of all pi-op.'i-ty not hciriir land payini; revenue to Cjovernniont Ihey me also eompetont may, ami 

under Seetion .11, Uegul.itum 23, ISld, with the authority of the Judge to L'i\e po>*soHs;ion of |io.stto.i- 

land plying revenue to (loNernuiyiit, in execution of any deeree whieh niiiy not have been 
passed by the Moon.siir-, theinsidxc'. [See Scclion 7, Regulation 7, 1832; ako Coii'itruction 962, 
p.igo 73.).] — Con. 701, Of/i J'w/y 1832. 


27.3. Hold on a refereuee fiom the Judge <d’ Allahabad, that parties, objceting to the sale 
or tinn.'-fer of property in exeeutioii of decu e^, may petition the Moonsills couilsun plain 
paper. — Con. 1278, C 'ith, ('ul. C. '2(Uk June IS 10. 

271 The Court are of opinion tleit Moou'.ills, in eonimon with the other jiuliei il officers 
are comjietent to try the faet of poS'-esnion of lakluraj l.nnl .itt leheil by them m exeeiilion of 
their decrees. — Co//. 798, Cal C lUhJune, IViU. C. WUh Juh/ XKV,). 


Parlies ohjectinf; 
to till* dale uf proper^ 
tv 111 cxenitloti of dc- 
LTfC.< may petition 
the iiiouiiBifF on plain 
paper. 

MnunaiiF may try 
the lact ot poHBession 
ol' lakluriij Iand.4 at< 
taolu d Li V him in ex • 
cvutiou or his decree. 


27.J. On a refereuee fiom the Judsie. of liei rbhooin, il was held hy the two Sudder Courts idem, 
concurrently, that Section o, Regulation .), 18.31, does not restnvt Mooii'.ifls from taking cogni- 
zance of claims to lakhiraj lund.s attached in execiilioii of then own decree'.. — Con. lO.j-1, Cal. C. 

\ith Oct, IVest. C. 4t/i Abr. 1.S36. 


276. Held that Act 1. of 18,39 does not depnve Mooii'.iflk of the power of atdliiig proper- 
ty ill satisfaction of deerees p-imsimI by thfiiisidvos, in legular .-uiiti for recovery of arrears of 
rent.— Cott. 1219, Cal. C. .31s< Mai/, frc.sf. C. 21.vt Jr/z/r 18.39. 


Mooii'iLt'-. may ^>‘11 
property m h.itisf.ic- 
fioii ol ilc( M‘C '1 |ia»siM| 

hv llii’iii Ml i(),;iil<u' 
hlllt^ ful K'Ul 


277. A Moonsiff may depute, an olficer to .stdl property in execution of his own decree. When .-i moonsirt 
but not when directed by a superior authority to perform that duty. — Con. lOoO, ICenl. C. ‘Jtl, t',' *' 

VaL C. SOA Sfpt. 183ti. »' “ 

278. Moonsiffs arc not entitled to reeeive ooininiSHign on .'.ales conducted lu execution of w hen moomnffs are 

their own deeree.s ; but only on those which they iiuy hold in execution of the decrees of other 

courts.— Con. 861, lyest. C. 7th, Cal. C. 2Hth Feb. 18.31. J^^icd la execution 

ut dcciees 
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Collector cannot 2/9. I am directed to acknowledge the receipt of yoar letter of the 6th mstOQt, No. 360. 
I'lWea i>crwanna}i tu m rt ^ -i ^ .. 

ainoouaifftosciiper- -Lue Ulurt, iinderstanaiDg your question to be whether a Collector con without application to 
hiu!e»*'attacheii *for Judge, issue a perwannoh to a MoonsifF to sell personal property and houses attached hy his 
menue **'^^***^ nazir, for arretiis of public revenue, direct me to communicate their opinion that he is not com- 
petent to do so. — Con, 91 S, Cal. C. 2Stfi Nov.y fVest. C. 26th Dec, 1834. 


Tlic execution of 
niouiisiffs* rlecrcGs 


280. The devreei of Moonsiffs must he executed in the same manner as those of other 


SstanSn^ ^aii”si courts, viz. the execuluin must be proceeded on by the Moortsijf notwithstanding an appeal 
peal, uuleu the ap- having been preferred from the decree, unless orders should have been issued by the appellate 
l-xl-ruJiou.**”*^ court foi-htaying the same. The mere lacl of having preferred an appeal is not to bo considered 


to entitle the app^'llant, as a matter ofeouise, to a su.-'pension of e.\ccution. — Cir. Ord. Cal. 


find tl e.vf. C. hth ^\oi\ 1833. 


Idem 281 . T am instruetcvl further to remind you that the Circular order, No. 157, dated Gth 

Nc)\< iriljor, 1S3.J. idilch is equally appheahh* in pnncifdc to the courts of the Native Judges of 
ever} gr.idc, has made full provusion on the fuihject of the execution of decrees, in the absence 
of ail order from the appellate court to .stay such execution ; and a proper observance, of the 
lule eontaiiied in it is .‘•ullielent to prevent any undue luUantagc being taken by an appellant 
of di’Iity in the lieaiing of liis petition of appeal. [ Vide aho Ao. 11 of this Chirpier ] — Cir . 
Old, Cal. and Jlfst. C. 2od ..tuff. 1839, piu. 3. 


[* S A , S A . and 
M., iim\ ioct‘i\f and 
H( t on applioatnms 
t\)r (‘xofiitmi; d«ci 

mthoiit rcteienpo to 
till* ju(l;70 


2v82. Adverting to tlie tonus of Section 22, liegulation •>, 1831, vi/ that “ decrees passed 
in the courts of l*riuei])iil Sudder Aiiieens shall be execut'*d by tlio'>e courts, under the general 
rules piXNCTibcil lor the exeeutiou of deereos pa-»>e<l by the yillah and city Judges ,”the Coni tare 
of opinion that 1*1 iiieipul Suddoi Ameeiw and 8utl«ler Aineeusand Moonsiin* to whom the power 
is <*xtemk*<l by Section 7, Kegulaiion 7, 1832, are eornpeteut to r«*e(*ivo and act upon applica- 
tions I'oi exeeutioii of of their ie.-specti\e court-, uitliout n fereneo fiom the .Judge, un- 


<l«'r the restriction hud ilonii in Settion 7, Regulation 7, J832 — Cir. 0?d JJ rst. T. 2()//i Jw/y, 


Cal. C. Aor. 1833,/;«?. 0. 


riie mil not -83. The Sudiler Ameeii-! and Uloon^lird being now competent under Section 7, Rcgula- 

”uumiV>f"lm 1832, to execute Iheu- own di*'-ree-, the C nirt consider it higlily desirable that this 

V .uid mooiisiffs, I j should, US f.iF US pO'i'.iblc, be left entire!’ to them. They accordingly direct me to raiuefet 
unli'hs lu .ijipv.al (mm ' ' ... 

tl iidui jiu'.'Md that you will not, «*\cept in eases which jeu may think proper for special reasons to execute 
youise.lf, interfere in the exi-eution of decrees of Sudder Ameens or Moorisiffs, unless in appeal 
liom the orders passed tlieroiu. They obsei'c that the oiders passed by you m appeal from 
the orders of the lower couits in such eases are final ; but that if you take them up in the 
first instance, the person dn-isatiaficd with your order must come to this Court to appeal, and 
the tune of thi.s Court will be unnecessarily occupied with matters of comparatively trifling 
mdment.— ( Vr. Ord. Cnl. and IVest C.6lh Srpt. 1833. 


The ju<b^ cannot 
of hit own authoritv 
traii'.ter to tlio I* Js. 
A , applic.itions lui 
the (xiLUtiuii of 
niuoitoill''. ilt’LTCt’s. 
'riu*} will bo excrut- 
t'll li> the muoDailTs 

tm.‘mbC'Uc<) 


2S4. Held, that as by Section 7, Regulation 7 of 1832, tlie rule regarding the execution, 
by Principal Sudder Ameens, of their own decree.*>, contained in Section 22, Regulation o, 1631, 
is declared applicable to all Sudder Ameens and Muonsitfs who may be appointed under the lat- 
ter Regulation, and as the first named section unqualifiedly declares that decrees passed in the 
courts of Principal Sudder Ameens “ shall be executed” by those courts, without any resorv,- 
ation or exception, a civil Judge is not competent to transfer, of liis own authority, to the 
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Principal Sadder Ameen, applications for tlie execution of Moonsilfs' decrees, (such Moonsiffs 
liaving been appointed, under the provisions of Uegulation 5, 1831,) and that all decrees passed 
by Moonsiffs mu-jt, un<ler the above law, be enfbrced by those officers, except under such cir- 
cumstances as woul^ have precluded them by law from themselves hearing and determining 
a regular suit. — Con. 1223, ffest. C. 7th June^ Cal. C. \2th July 1839. . 

285. The following rules, relating to the execution of decrees under Act IV. 1846, pas- TnlulianRh for all 
sed with the sanction of the Supreme (rovernment, are published for general inform.ition. The CHEdbythedM^ 
district Judges are requested to communicate to the Moonsiffs the purport of the annext'd !lII,V‘'ded!lcteJ°froin 
extract, (paragraph 6.) of the orders of the Supreme (lovemment. No. 469, dated 4th instant : the proceeds of salr 
“ 'Jlie tulubanah for peadahs and nil co‘<ts of process are in the first inst.incc advanced by the 
decree-holder, and finally deducted out of the proceed'* of the sale ; and thi.- is the proper course. 

The reports to the Judges fiom the Mooii*siird courts, .should be sent os far as posmhle by the froin***the*^**mooiiwtt's 
public dawk.s : if peadulis are required, they must be paid at the Judge’s court, and charged Jii 
contingent bills." — Cir. Oid \7th July JH1(>. 


2H6. All orders passed by the Pnncqial Sudder Aiiieeiis in cvccution of their own de- An appeal Jkm ii> 
crecs, in casns refened to them iindor the provisions <»f Sci tion.s i and 1, Act XXV. of 1837, ilcrif |ui«o<n)" tho”l* 
iniist, in the ujuiiion of tlic Court, folhiw the saine law of appeal as the decrees iheiii>>clvcs, anrl fhriV *owl'*^*dccrctw 
rue coMsccjnenily uppeahiiile dnectly to tin* Suduer dewanny iidawlut — C'lr. Onl Cal. 
fJoit. C. ~>th Jane 1838, pm. 2. 


2S7. itli the records of regular suits the MoonaiflV, 8udder Ameen, and IVincipal Sudder mi.a records oi 

Amcen, will also transmit, for di-po»il, the records of all c.ises of eveeution of dcerces and other \hc'*u'noo\* 

miscellaneous cases that may have been disposed of in the precislmg month, with exception to 
(j.ses of cnforeeiiiunt of dcci»‘i‘'', '.truek oil' the lile in that period, in wliieli an .ipplieation may 


liii\c been made, lo sue out execution .inew, piior to the d.rte of transniiNMlon, iii which event 
they will send iii lieu of ih-j rc'ord eopics of the order slrikiii'g the case oif the file, of tlie 


pHition for revival, and of tlie proceeding thereon — Cir Ord. Cal. and ICcd. C ‘20th Svpt. 
1^39, yif/y 10. 


SKtTION XVI. 


Custody and Payment of Money received by Momidji'^ tn e eccntion of Decrees. 

288 The Mooiisilf-. shrill k<*i*p an aeconnt of lenipt- untl di'-biiiM-iinTil-. fif iinuiey on ac- m win. h fh.' 

eount of execution of decrees in the fijrni annexfd. Tins aeeount '.li.ill be. ( iiieied in a br»ok ““'""‘''Jl'- 'oU lo***!' m 

containing the beat and strongest paper procurable m the \ifinity, and prcujerly bound Jlc- '‘'''I disbin nnnich^.i 
” II I I I j t t j imi'iiy, ori.uioiiiityf 

fore commencing their entries in any new book, the Mooimif shall tr.msinit the .same to the « ■ ttutmn oi dfuri'. 
Ju'Ige of his district, having iiiiinbered each pu'ge in the Ferxian laiiguairi . the .Judge will 
certify the number of pages in each book or register, .and return the Mune tullm Mooiisifl*. 

Kegisters of deposit which have been completed bliould be tiansmitted in original to the Jiidgo 
of the zillah, who will retain them among the records of Jiis ofiicc. — Cn Ord. Cal and JJ'ot 
C.SthFeb. m3, pat. 2. 

289. Whatever sum of money is paid into the Moonsifl's court .should, if pop->iIiIe, Imj flow the moue> 
immediately delivereil by him to the person entitled to receive it Jf tliat pcison, oi lii'^ an- 

thorized agent, is not piesciil, it should be tiansmitted, through the olhccis of the nenicst illi^ 

, lliL judifri« 
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thannah establishment, to the Judge • '* the zillah. There appears to -be no necessitj for a 
Moonsiff’a retaining such sums paid into Ins court fur any considerable period. Tlie account 
should be closed at the conclusion of each month, and an extract from the register, including 
the entries and disbursements for the past month, transmitted for inspection and record in tlie 
Judge’s office, 'Flic Judge should examine these extracts and note any irregularity observable, 
calling on the Moonsill for explanation when it may appear necessary. — Cir. Ord Cal. and 
C Tith Fvh. 3. 


Tlie decree -lioMcr^ W itli regard to the Mooii'^ill'., who hold their cutelierrics at the same station as that 

i^vrnpiit'^of the in<i- of tli'. Judge, oi wilhin a few inih's of it, no alleiatioti in the present practice would appear ne- 
io\he ce'isary. r\ci pf that ll'e decree-holder’s ai>plie.ilii'n for the jiayinent of tlie money should he 

made dii«-ii td iln* Monn-ilN, who v onld ;i|ii>ly to the .Imlge for the transmis.siori of the same 
to I i^i eouit. and (Ini', obviate the neee'oity ol .my apiilie.-iiion on t]<e, pint of the decree-holder 
to tl.r .Ind'/e''. emnt — Vii . t)nt Cal and ('. ‘2'ld March l.sIJ'h por 2. 


SIXTIOX XV 11 


Ctinjhunaent ol'lhc I'ei '.on in t tu cation of Di crcn^ hif ZiUoh Conrt.s. 


llrrrpPdftluM'omt 
liuw to lie pvciuli'd 


2!ii Tlu* eonrt is tlnm lo •.lU'e llii‘ ilecree ti. he i‘\('( nied. — by llie athieliincrit of Ins 
perMiii or, whore it in.u l*o lua e-.-Nirv both by the sale oflii'' property .uni ollbels. anti the 
Mltaebinont of bis jii'fson -Itcii. 1. X'crV 7 - UcnaK'n 7i>'y S, 171)5, Sict. 2. — ('e<l 

and Citni/. Pron Jinj J, ISO.'l, Sect. I). 


ln(h('lii-.t instiitKc ‘ippln ution is ie,juired for (In ' o’llniemfiii ol :i party under civ il pi oeess , and 

! "* insf.iino, al'ti'r d<'inan<l inade, the proecs.* -hoiild In exeeiiied upon the property of 

porty ot till r,yj ,(,n Iroiii whom tin- amount is due, and the pu>j)i i ty of Ins siirety. — Cun. *Jl, 2’>th .Jnh/ 

.Hill Ins SIllCl > 

IHOt). 


('asc III wliu'li fi Cl- ^ pii'onei ( aiinot bc eonfirifu m i< !(• r-i, imlc'-s he be siiirering under a crimi- 

i!mtnuX*ii\i'ti^^^^ sentence lor Inivmg hiokeii j iil , in i-rliei woid", I'ettei-i e iimot be impo.-ed on a civil pri- 

soner men ly to in'sure lus " il'e i!eleiilion in j i;l — Con. (i'J 1, 'Jo/h I'ch. IS.'il. 


A nil'll ;iii(si,\iiin. 
out (■•■lllllilUIK III t'l 

toil, dill", not liiii '•iii- 
M'qui'iit .uiC"! 


2'lh A mere airc'.t, without euinmitineiit to jnil, h no bai under Section .'}, Regulation 
(», IS.'JO, to the siib'i 'inenl ane-i and iinjiri' 'imeiit ol’ a jinlginerit dciiioi . — liep. Sum C'(/.seA, 
21s< 1812, p. 2.1 


The imprisminu'iit 
of the debtor iiKiiiii'.t 
the mil ol the ernli- 
tnr, and hi>» lolease 
under wo Jl, rejf li, 
IHUO.iloes nut bar his 
airest by the oredi- 
tiir 

The eoil court I'an- 
imt deiniind from the 
iiiAKiHti ate deluery 
on civil pi (leess ot tho 
person Ilf a pt iHoin r 
•ittiT the expiry of 
his ooiithiciuiini m 
jail 


2})o. 'I’lie iiiiprisoiiiu'Mit of a deb’oi by llie ( i\ il eonit agiiiii''l iho will of Ins creditor, and 
Ins suli-i'ipn iit reli-iiM- m <[ daiilt of deposit of diet iiiOiiey, is nobai. under Section .‘J, Rtgiila- 
tnui •», IS, JO, to tin.' is^ue of process of arrest agniubt the debtor on the motion of the crediloi. 
— ]{cp. Sum. Cnus, U'UhJan lb43, p lo 

296 Held, on a rcieniice bom the .Judge of Mymensingli, tlmt the Civ 11 courts cannot 
retjuirc the Alaginlratc to deliver up, sifter the < Apii.-unm of Iii.s term of imprisonment, a pri- 
soner ngainst w'liom a process had been taken out while jet iii confinement, and that the pioee«s 
should issim, on the release of the prisoner, according to the established form. — Con. 1276, Cal. 
C. 20fA Mutch, If'ett. C. 2Mh April 1810. 
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297. The only autliority, however, pos'seased by tlio (Jivil courts under the Regulations of The jud^ esnoot 

„ , . . . , . -11 without tlie conwnt 

re1ea.sing a prisoner, confined in execution oi n decree ot .''ourl, is in eases coming under the of the creditor re- 
provisions of Section il, Regulation 2 of lbOl>, where tin. insolvency of the prisoner maybe o,uheVlea'ofVhiws 
elearly established in the mode presciibed in that enactment , and the Court are Iheiefore of thau^th^om- 

opinion, tliat it is not competent to a .Judge if. lil.cratM* u end prisoner solely on the ground soUrncy 
^tated m Mr. Morrison’s letter, [that is. on the gi'Uind of illno"., J unless Avitli the, consent of the 
p:uty at whose instance he was confined. — i'on 1 1 1 1, Cal and U rd. C -\th Xov. ldo7 

298. The Court li.nnig leul Ivdon ilieii. 'om«* of the .-taterneiits ( No ‘l, ie(;uiieil by th,. Whon a pnsonn 

^ h.ishi'cnitn.ulayi'ai, 

Ciicular Older of the Gth Aiud hnl, ) «.f ei\ii prismieis eoiMined 'ii the ".eMTil |.ids on the liOth <i hnof i‘rf^irftii.iti(iiui1 

. , . , ■ I . < 1 (111. tl'i’ L lUhl* -ihoulil In 

tliine l.nt, uie ot opinion, lh.it a hi dm (‘\]i! iii.iti'in <i| t'l . cmo-i* ni ilt‘ti otioii .stiouhl be given 
vvlnn any prisoner has bemi m eiiiifMiein'''i* oin _\e.i, — (\i ()td \,\th .Sip/ JS.I.J 


20‘). With r'd’freiiee to voiii lettei <il (In* l«Hli M irch liW. on lb'* Milijeet oi (lu iiilb'i- 
• nee of opinion exnlinir bciwi ‘ii yoiii >>i‘lf and tin* o'hctiiin^ Mi ;i^Liait ot Ihne* i. .n tin ev- 
tiMil «d iliul ortieei’s lun-ilii tiori <iv M pii-.<>iii*i eoninii'd I'l l>i\\ai'n\ | id imd«*i end piece^s, 
I .'irn (iiii'eted to aeipiaiiit von ihat lunh'i tin* |)io\mi»n-. oi lo-jiil.i'jon d oi‘ }oii | tbit i", 

the /illab .linigi’,] aie ve-Ntid will' no h-'ial i igln to bo eoinnlenM! a- tin medinin ol (oniiniiei 
cation on the pirt of tli<' M.i-i'ti ile with in li le > —Con 1*)2I, (\tl. and Hm/ C '<//i 

,/tdf/ [^>U\p(H. I. 


Tin* iii'lfre IS iii't 
till rncdium of coin 

IMlIllll itll'U with CM it 
iniMiiici on the |i.ii L 

lit tlie iii.ij.'.*>tiate 


oOO. At tlic same time He* Com 1 di' f 1 1 le* n> (di » i \ c tli.n nudi i S.'ction i o! tlie lon'.r,)- 
ing emutinont, you .‘iic lidlv at lilx itj to c I'linennn .it> uoii tin jin -e'l i- m iiin-ln-ii win '•l■\er 
>oumay have in cation to do '■o. vvillneii i(l"ienc.‘ m tli* M i m p ii. -Hod pu, 2 


Till loiljinliremij 

I DIIIIIMin.l ill' HlUl I 1 
III |ii i.'Xins vollioiif 

II ti II III •' to lln* iiiiL 

Hisliali . 


liOl I’lisoneis eoiiliiie'l unih-r en d pi 
Inlmg to their trealiin'iit in | id — ('on d ‘i 


ec'.i liny p» tilion on [djiii p.i]'« r, only in in iii'*i - re- 

L'sM V.iy ls.'{(» 


In oil il ''iscs I o il 
I II..1 1" n in.iv pi ii. 
Iiiii' iCi |il uii p.ipri 


IJ('2 Jf a end pmorn-i, ‘.enti'in ed to i . dnetnip ol bn '. iId \ im*. toi I \i o months im li ii • imI pnsom’t , 

-I i.ti lu cil In piniisli- 

brfaeh of the pi ison rules, T iti-i'v Imeiedit'ii, with i \ i' u to nin loi hi-, l(•|^■a-,■ the Magistrate nn ni i"i l)u.ich nl 
. , , ' , , . , , tl" I’li-oii nilcb, sji 

eannut eoniiniite the puiiishmeiil --o 'iwai’di'd to lim* and iinpi i -onmi nl . Imi tin* pii-onei, mi pay- Ins irolitor, In' 

iiicnt of the deinaiid again-L him. inusl be imm di.iii I> l••!•aM•d —{'on lib, I \/li .hdtf IS2() nI'i*Msti'aVi**^T?im 

( iKiniiule Ins pmiisl. 
nil III to I'liLc nil 

pi iNOIIllll'Ilt 

303. A prisoner eoiifiin'd iii i.id in i M-entin’i ••• i decree m i\ b-* leli-a-ed, with eon- V mil piiioiici 
* *' • III IV I'l* M I<,.u*i‘il on 

'*ent of (leciee-holder. on bad Im bn pir-mid lope.iiain e, and tin* smi-ty m.iy be suiiiuiari- li.nl siili the coiisi'nt 

III Ills ircililoi, Ins 

ly proceeded against on failing to prodm'', the poiv bailed.— /A '^nm C/wv, \ \th Aptd suniv is ansHcialilc 

181‘? p ‘>7 ' '"if 


304. The .Judge, wlio issued the pruees^ oi ari-’si can •done ordei the irlease nf a pri- 
soner, and not the Judge in whose ilislin,t Im may Iiave been ancsleil. — Cun. 1000, lleit. C. 
lith Feb.f Cal. C. 11/4 Match 1830. 


Till* jinl^jo who nr- 
(in ('ll the .11 rest Clin 
•i.'iiiK* niilfi the It*, 
ii.in ut the pnsuiicr 
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SECTION XVIII. 


Confinement in execution of Decrees hy Moonsifs, Sadder AmeenSj and Principal 

Sudder Ameens. 


S A. and M com- 
{ictiMit to (‘xorutu 
ihcir own decrees. 


Proviso 


Tlio onlci s of tli»» 
judge on from 

the nioonsilfa and S. 
A , tlnul 


305. Softioii 11, Regulation 5, 1831, is lim*by repealed. The rule contained in 
Section 22, Regul.ition 5, 1831, juithori/iiig the I’rineipal Sudder Ameens to execute their 
own docreos, is declared applitablc to all Sinlder Ameens and MounsilFs who may be appoint- 
ed under tb.it 1‘egid.itiou. Provided however, that the rule in question as regards all the 
officers abovenaiiied, slitill not be considered to warrant their issuing any order on their own 
auiljority lor the conlim'niL'nt of a ileferidant in execution of civil proce.ss. Where sucli 
order may lie re<|ui«.ite, the officer by whose authority the party may luue been appre- 
liemlt'd .sludl forw.ird him, (ogi'ther with tlie snbsi.'stencc money lodged for his detention, 
to the zillah or city . Judge, wlio, unless lie sec reason to tlio contrary, sliall direct his com- 
mitment to j, III by me, ins of his own officers. In ajipc.ils from the orders of the iVIoon- 
sifT or Smldcr Aincon m such i-asi*-!, thodeusion of the /.ill.ih or iity Judge sliall lx* tinal. -- 
liey. 7, 18.32, Sect. 7 


.'106 I am directed to inform you that m tlni opinion of the Court the provi>!() I'on- 
tninecl m Section 7, Regulation 7, 1HJJ2, w.is inti'iided to a|»pl> to Principid Sudder Ameens 
and Mooii'.ilfs, and that coiiscijiKMitly the former uc not coiji|»‘t<‘nt to conihie a defeiiduiii 
without the sanction of the Judge. — C’o/i. 9 47, RVvf C I.sf, Cat. C 'I'ld May IS.j.l. 


In suits siliovo ‘5,000 
rs , the P M. .V ni.iy 
iiodcr the coiihiic- 
iiicnt of the pribiiiiei 
'L'he judgn will dirert 
thu uivil ,|.iilur to ic- 
ceive or n-IiMac linn, 
on the refill uitiuii ut 
thoP S A. 


.307. A recent instance having occuruMl in which on a Piincijrd Sndder Ameen, in 
exocnlioii of a flecrcc of his c«Hirt above .>()()0 inpci's in amount, ^cndlIlg the dcfnidant with 
a reciuisition of Ins conlincnient in jail under tln^ provisions of Section 7, Regulation 7, 1832, 
to the Judge’s court, the latter olliecr .sent tlie ihifctnlant back with an opinion recorded that 
in suits exceeding .lOOO rupees lie pos^es'icd no juri«.«lieti()n, 1 am directed to efunmumcatc lo 
you the following rule It has been iiilod by a rnijoiity of the Allahabad and Calcutta Courts 
that by Act XXVh 1837, the Piincipal Sudder Aincon has full power to pas.s any order con- 
nected with the case before him that the Judge liiinsclf could pass, subject to an appeal to the 
Sudder dewanny adawlut : he is therefore coinpclciit to order the nnpiisoimicnt of a defendant 
III suits above rupees ,5000 , mid it is not n- fcssary that the Judge should have jurisdiction 
in the case to enable him to lirect the civil jailor lo take charge of the defendant or lo release 
limi on the r.'ipiisition of the Principal Sudder Atnecn, the Judge’s duty, in such case, being 


meridy lo i'.''ne the warrant, the jailor to receive (or release) the prisoner in the same way that 
he was rci|Uiied to give lixlgment to prisfuiers under revenue process, before the issue of Cir- 
cular order, No. 78 of the 4th January, 1833, which empowers Collectors to issue their own 
orders for the imprisonment and releiiae of their own defaulting ussamces. — Cir. Ord. 18<A Sept. 


1840. 


inca-ipsabovcSooo 303. The mode of proceeding laid down in Section 7, Regulation 7, 1832, is tobcfol- 
lowed in the case uf defendants oidured into confinement by the Principal Sudder Ameens m 
m 5 befoltoieiTwhiMi suits cxcochiig oOOO i upees. — Co/J. 1284, Cal. C. Ith Auy.j IVest. C. 7th Sept 1840. 

Iiriioiicrii aic cun- 
nne«l b> the P. S. A. 
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309. I am directed by tlie Court to request that yon will lay before tbe Honorable the Particular instruc- 
Vice President in Council the accompanying copy of a letter from the Judge of zillah Dacca coiifinemont'^^ civil 
lepresenting the inconvenience and danger attendant on a strict observance of the rule contain- s"A."and mooMiff oi 
cd in Section 7, Regulation 7, 1832, in the cose of persons arrested in execution of decrees 
under the orders of the Principal Sudder Ameeiia and Moonsiffs of that part of the district 
which is under the tloint Magistrate of Fnrreetlpore. The Court arc of opinion that, except 
ill coses in which the debtors might wish to be sent to Dacca, if the Principal Sudder Ameen 
and MoorisifFs were r(*([uired, on forwarding any person to the Joint Magistrate at Furreed- 
pore for confinement in the civil jail, at tlie same tune to report the circumstances to the 
,ludge ut Dacca, who would confirm or cancel the oidcr, as iinglit appear just and proper, 
the form required by the llcgulutiun would be sufrieiently obser\ed ; and they propose, should 
Government see no objection, to instruct the Judge of Dacca accordingly. — Tlie Vice Presi- 
dent in Council sees no objection to the instructions which the Court propose to issue on this 
subject — Cir. Ord. Cal. ami IVest. C. 21a^ March 1834. 

This rule will of course appli/ to otha coui/s utnilarhj situated. 


SECTION XIX. 


Subsi'dencp Monet/ of Persoti/t confined in the Cieil Jail 


310 In iiuidiriratioii of such p.irt of Section 8, liogul.Uion d, 1793, extended to 
llonaros by Soctjoii 2, Regulation S, 1795, .and re-enaeled for ilie Ci‘ded JVo\inees by 
Section 10, Rcguliition 3, 1803. or of any other Regulation in force, rcl.iiing to tlio sub- 
sibtcnco allowance to be paid to per-sons confined in execution of decrees, or other end ]iro- 
eesis, it is lioreby doclarcU, that no process of arrest ‘ill, ill bepoaftor n^uo from a Civil 
court, iiiilc.-'S the party applying for the same and entitled thereto, "iliall deposit in court 
(iiidepeiidont of the charge for (*>ceeutiug the j»roec'<s) ;i Miin siiHieieut to pnnide for 
the sul*.si‘'tenee of the individual agairnt whom the ])roeess m.iy issue, for a period of 
thirty days, from the date of hi.s eonniiitmoiit to jail, in exeeution thereof. On the e.xpi- 
raliuii of thirty tlays after such couiiintiiient. a further deposit sli.-ill bo in.ade in advance 
for the next ensuing thirty days, and so on, till the defoud.int’s disdiarge. — Jlei/. (>, J830, 

Sect. 2. 

311. Tlio amount of deposit i^hall be fixed by the Judge at the time of issuing the Tiip amonnf or de- 
process of arrest — subject to future reiusioii cm sutiieioiit grounds .shewn, and shall bo re- not icii 

gulatcd according to tlic rules heretofore in force — that is, the allowaiu'o is not to e.v- til'll" /our’ anuas™por 
feed four annas nor to bo less than one anna per dicin, consideration being hod to the 
rank and situation in life of the defendant, and the circiiinstance.s of tho plaintilf. Pro- 
vided however, that if any special circumstances should exist for incrca.sing tho r.ito be- 
yond four annas, it shall bo competent to the Sudder dewanny adawliit, on a report from 
the Judge, or other sufficient information before them, to order such increase as may .ap- 
pear to that court, to be just and proper, not exceeding in any instance one rupee per 
diem. — Ibid. 


r.irt of spc S, rcff. 
t, 1703, ((‘xU'iidcd III 
lioiiaii‘ 1 * hy see. li, 
ip>C H, and re- 
pnartpd for ccdi-d 
provinces bv bpc 10, 
I L'lf a, istt), uiid other 
proviitcpB,) modified. 

rrcMuubly to the 
ai ri*Ht of a debtor in 
Hatibfaptum of a do- 
ciPtf, a buiii fur the 
mliMHlpiiCP of the 
ilcbtor for .'JO du)i« 
iiiuBt bo depuaiied. 

On tho pxpirntiuii 
of .10 dajs, after tin. 
coiuntitiiiPiit of tlip 
ilobtor U> jail, .1 fiir- 
thor dppomt of 'lo 
d.ij s blijll b(‘ inadf 


rv('P[it under spe- 
pial iirouuiataucpi. 



Thejud;fc maj spt- 
tli' till' liiiioiiiit uftub- 
NMti‘nup inunc) ot dp- 
tauJtiTH roiiliiifd at 
thl‘ BUlt of collpctoi . 

The jud^e cannot 
reduce the hulmia- 
tenco iiioncy of a pri- 
sioncr niercly on the 
applicatiuii ' of the 
i‘i editor 

Deposit to ^hom 
to be paid. 

Ill default of tho 
puyiiieiit of the de- 
jiosit 1)11 ui hefoic the 
day on winch it iiuiy 
become due, the deh- 
tor shall be i eleased 
Diihtur released in 
default of payment of 
deposit nut Ii.iIiIl to 
n Ni'coiid aire»t on 
the HUiiie iiiriLli'r ninl 
at the iiHtaneeul ihc 
saiiie piiity 

l.xeept III cerlaiii 
lUUIl'l *d 


A IS oonlined nt 
the instance ol II 
will) IS a dfhtor of (' 
It B ni'i'leets to pay 
the suhsistonCQ iiio- 
ncy ot A , may de- 
posit It du<i duUin 
turn ‘ 

Diet money foi .i 
dehtoi, euiihiied for 
seveiiil deiiees iili> 
tiiini d hy one ercdi- 
toi, nr< d not he de- 
posilid III eiuli case 

When il ilelitoi n.is 
iiiested find kept in 
iiistody 7 days, .ind 
I chased hccausc the 
diet nioiiey was not 
ih'pusitid, this did 
leii h.ii his iaitlicr 
ai lest.hecanse he had 
iiuL Lx en in jail 


Any future altera- 
tions in the rules re- 
garding the allow- 
ance to dcbtois in 
jail to be made by Uie 
S D A., subject to 
tlte approval of govt. 
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312. The Judge is competent to settle the amount of subsistence money of defaulters 
confined at the suit of the Collector. — Con. 77, 31sf Jaji. 1811. 

313. Held, tliat the zillah Judge was not authorized in reducing tho subsistence allowance 
of a prisoner confined in the zilluh jail, merely on the application of the creditor, and without 
sulficient cause being .shown. — l\rp. Sum. Cases, lofh Jan. 1811, />. 1. 

314. The ulliinanoe required under the foregoing rules, is to be made payable as 
lierctoforc to flie nuzir of the court, vho is to gi\o monthly receipts for it to the plain- 
tiff', dated on the d.iy on v\hich the innnev may ho paid. If tho plaintiff’ shall neglect or 
refu.se to pay the pre.,< nlj(*d allowance on or before the day on which it may become duo, 
the nazir i.s jinmcdi.dcly in report tin* same in wi iling, imdor his signature, to the .Judge, 
who js f<u‘thwith to order tho defendanfs discharge, and .such defendant shall not again 
he ii.ihle to pei’Miiial arre.sL and coidinoment on the same ni.itter. at the instance of tho 
.same jurty, unless it he jiroxed to the .satj.sf’.iel ion of tin* court, that he Inus been guilty 
of di.shone.st conduct m the fraiidnlent com oahiu'iit, or transfer, of any property that 
would otherwise have been aaail.dde for the satisfai tioii of the decree or other demand on 
account of which he may have hcen originally confined --VtVy. 0, 1S30, Sect 3. 

31.J. A. i.s confined in execution ol a docn'c at the instance of H , who !.«, under a decri'e 
of coiiit, a ilclitor of C. Held that, on 1> « neglecting to dcjio^it the Mibsislenco money for A , 
C-. may depo'^it it, and detain A. in custody to enfuK'c payment. — Rvp Sum. Cases, \otli June 
1841,/; 11. 

31G. Diet allowance for a dchloi, confined on account of-evcial di crocs obtained agam«^t 
him hy one creditor, m cd not be dcpu>-itcd in each cuhc. — Rep. Sum. (\tscs, Vltk Amj. IS'lo, 
p. 70 

317. Section 3 of liegulation G. IS. 50, '•latC'^, • that if the plaintiff in any e.asu hiiall 
neglect to pay tlic diet allowance for any dcJcinl.ml on or before the day on winch it may be- 
come due, such ih’feiid.aiit shall foitliwith be discharged, and .sliall not again be liable, to per - 
.sorial arrest and conlineineiit in the .«aTni* in.iller, Ac. &e ” Now in llio ca.sp under report, it 
appeal-’^ that jMirtuiijoy wa.s once before (in July, lS2o,) ariestcd and brought in thia very mat- 
ter and kept under charge of the nazir.s ••huprassies for seven days, when (no diet allowance 
lii-ing paid) ho was lele.i^cil ; and wdint I wisli to know i*-, whether, under the.se circumstance'', 
the said ISIirtunjoy can .igain bo arrested and confined for tlie same debt, or in other words, 
M'hctlier lempnnnj/ conjinemont vudei chaujv of peadahs, &c. is to be considered as a bar to 
all 1 Hither personal arrest towards defendants in all .such cases. — I am directed by the Court 
to iiiCorni you that under tlic circumstances stated, Mirtunjoy, never having before been con- 
fined in j.ul on account of the demand agani.st him. is liable to be arrested and committed to jail 
under the decree of the late Calcutta Court of appeal. — Cun. 1090, Cal. C. \9ih May, West. C. 
2d June 1837, par. 2. 

318. In tlic event of any future alterations becoming necessary in the rules relating 
to tho sub.sistenco allowance of debtors confined in the civil jails, it shall be competent to 
the Court of Sudder dew'aiiny adawlut to direct the same, subject to the approval of the 
Governor General in Council, without the necessity of a new Regulation being passed for 
that purpose. — Rey. 6, 1830, Sect. b. 
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319. I am directed by llie Court of Suddor dewanny adawlut to acknowled^o the receipt Renr. 0, 1830, sec. 2, 
of your letter of the 10th instant, requesting the Court’s opinion as to whether the terms of »*^oo?a'duBtuk^ 
Section 2, Regulation 0, 1830, preclude the issue of a dustuky for the arrest of a defaulter, un- fjjit nlfde”/ ri 
der Regulation 7, 1799, until subsistence money for thirty days shall have been paid into the 
nazir^s hands. In reply, I am diiected by the Court to observe, that the object of tlic Ri^gula- posited, 
tion in question being to modify the provisions of Suction 8, Regulation 4, 1793, so us to pre- 
vent debtors confined in jails sulfering additional hardships from the f.iiliuc of their creditors Kut no defunltrr 
/.■II I . 1 /• 1 • It . , conhned in 

to furnish them with subsistence, tlie terms of tlie section quoted by you cannot be considered j.ul till :jo d.i\s’ diet 

as barring the issue of n dnsluh again.st a didiiultcr, under Ilegiil.atioii 7, 1799 , though no do- purtiUMJ*'*** 
faulter cun be committed to jail, until the subsi'^lence money fur thirty days has been deposited. 

— Cb7<. 575, 24r/t !Scpt. IK31). 


320. PlaintifFs are not to be rcMiiiirctl to nay any allowaiicc to rlcfeiulants who may Plaintiffs not to pay 

, ^ ^ ‘'“’y allowaiKM* to dc- 

be committed to custody tor disobedience to iiii order of the coiii-t. — livtj. 4, 1793, Sect. 8. ti*iid.uit» coiihiwd tor 

*’ ' ilH(>bcdi(‘i)pe to tiu) 

— Benares Reg. 8, 1705, Sect. 2. — Ced. mul fb/ny. Pron. Roj. 3, 18i)3, Sect. 10. ordeis of the court. 


321. A question li:uing arisen, A\lii'tlicr the amount jiaid for the .snb>,istcnce of jicr- 
son.s in conriiicnioiit, under judgments of the Civil courts, as pre^'rilicd by .Section 8, Ile- 
guhition 1, 1793, and Section 10, RogulUion 3, 1803, U to b(‘ lepaid liy the party con- 
tiiied, on Ins release, it is hereby cxid.ijnod that such repayment is to bo made, in com- 
mon with the roiTiibui’sement <»f oilier eo.sts of .suit and process, when any propiTly may 
lie fortlicoming from winch the amount e.iii bo levied. Hut wln-ii no property o.ui be 
pointed out for tlio ruiiiibursojiioiit of the subsi«atence money p.aid to prisoners they shall 


F.xplnnntion tlut 
the uniuunt p.iid idi 
the slilHlHtfiieO dl 
persitiH Ml niTifim*. 
im lit m i.AtJst,i( turn 
O. tllO Ilirl^rilUMItH ot 

till' coil llJUltx, |>. ti» 

he leiinburHcd ui 
ntintiion with (itlii'r 
costs of Milt wIm‘ii 
till re limy he tri) pio- 
p(>rt\ loiiluiiiniii.'’ 


not 1)0 detained in eonliiienieiil. for the repayim*iit of siuh iiii>nev only — llvg. 2, ISOtl, 
Sect. 12. 


322. On a rcleroiice fnmi the I’.ifna IhoMiicial court, to ascertain by whom the allowiirice 
tor siib'i.steiico lo piieoiicis is payable, wlieii p.iilies arc conliiied in • xccntion of pioccsslbr 
vakeel^s fees, or the .stamp duly on papci u.scil lur «lcciec>, the Com I cf .'siiddor dewanny adaw- 
lut nifoiiiied them that, m ])ui'3uancc ol the .spun and iiiteiitioii of Sn'tioii s, Kcgulatioii 1, 


not to he <1(1.11111 li 
fill the KimiMiiM*. 
nieia 01' till* suli'is- 
tauee mniicy <uil\, 
when HO piopcrU cau 
he puiiiti-d out 
Tiu' diet inon(>\ of 
piiboiiiTN vimhiii'd 
miller ii\il process is 
p.ivalile hy the puny 
.(t' Wllljsc iDHtaiite 
l]ie> .lie cuiitiiivd 


1793, the subsistence ol piisoncrs confined under <i\jl piooe.sH. is payable hy the pia.sons at 
whoso instance they are conlined 'J'liat, thuefore, in the c.iscs statod. it is p iyablo hy tlio ru- 
heehy if the paity be conhned for tin ir Ice', and at liitii iii'.t'inee, oi hy ( lovernment, if the. 


confinement bo ordoied on account of tlic .stamp duly, or other ifeni jiav.ahlo to (jovernment. 
'riiat, however, in all cu.ses, an appheatimi Inr the eoriliiiimieiit of the party iiiokT civil process 
IS requisite, and that in the first in.stuiiec, .iftci di niand of the nmuunt due, sucli process .should 
he executed upon the property of the p.iriy from w Uom the amoiinl is due, and the property of 
his securities. — Con. 21, ^loth June 1808. 


323. The Court of .Sudder dewanny adawlut, having been refe.rred to, in more than one Siihsisieiu-p aiom-y 

^ /. .1 f. • , 1 , . . fii iHisoiicrs ei'iihiiwi 

iiustanco for the purpose ot a.scertaining in what loanm^r the usual allowance loi the .subsi-slciicc hv iIh- ti.iUitoi or 

of prisoners confined Jn the jails of the Civil courts should be providml lor, pcr-ions so conlined 

at the instance of u Collector, or other public ollieor on the pait of (iovernruent, w'licthci for any othei arcoant. 

arrears of revenue, or on any other account, sanctioned by the Ri^gulations ; I am din-ctcd to 

acquaint you, for your iiiforniution and guidance, that the Court are of opinion, the spmt and 

substance of Section 8, Regulation 4, 1793, (though not the exact mode of proceeding therein 

prescribed with respect to individual plaiiitifls,) uiu applicable to all such cases , and that the 
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Collector, or other public officer who may have caused the confinement of the prisoner in each 
instance, should be called upon for the due payment of such rate of allowance as the Judge by 
whom the prisoner i<« confined may consider it proper to fix, within the discretion vested in 
him by the rule above mentioned. — Cir. Ord. 20th April 1818. 

Th<* provuion^ of 324. Jn reply to your letter of the Ist instant, I am directed by the Court to inform you 
roff 6, 18110, rpfCAril- r j j j 

intrilirdopotiuof diet that the provisions of Regulation 6, 1830, regarding the deposit of the subsistence money of 
money or piisonere . , ■ n • • 

.ipply to tho officers persons contiiud in the civil jaiU, apply to the oiiiccrs of Government as well as to private in- 

diviUuala -('o« 647. lo/A ./«/, 1831. 

SKCTIOX X.X. 


Llinidntiim of the Amount of the Decree or the Droceedn of Imitates by Insoluents. 

Deij.iratit)n ’i-’’* Doiilits liaviiig liccn ontcrtaliu'd nhctlior jiiiy of tlio established City courts 

coiiipctiMit to proviib'. in tli(‘ir decrcis, for tlic i».iynuMit by iiistabnciit.^ of iiioiioy ad- 
I"ini,»hen''th^ b) Hialvc siicU provi'^i<»ii, 111 Laso". of indigcnco, at any pcriotl after 

])a^^in» tin'll* dci'ri'i'h, it licri'bv di'clarcd. that tbc Civil coiirls in general arc restricted 
tjipjiWifincnt, iiiiliw f»i', lilting iiidulcence of tiiiic, lu tbe sati-Nf.iction of a liii.d jiidgnii'iit. wliori properl v, 

Hn‘ p.irty 111 whoso 'ft'"'" ^ ii.' 

lAvor the puiffinont xybicli siu'li iiidgiiient can be salisfied, (wbelber belonging to tbc iiartv against 

i.H jinssed, sliall eon- * . , j . 

w«nt towuvehiMinht whom tbe indgiiieiit is given, or to bis snretv or sureties for tbe lUTforniaiice of fnieli 
ot tho iniin<<ili.ito oil- ... . 

toicoinont ot iho indgiiieiit) niiiy be torthcoining , unless tlie party m whose l.ivonr the ileeree is passed. 

iiJili'iiK lit, or uriloitH ^ „ ' 1 • 1 *. • 1 I .. 

ihhoitp.istponoiuont shall consent to wave hi.s right ot nnineiliate enforceinent, under an engagement tor gradn- 
poity siiaU i'ppodr al payment or otlicrw’ise ; or unless a sliort po'»(pori(*nient of tbe sale of property shall im- 
dep any ]»articnlar eircuTiistances, appear jiist and eipiitalde — Hey 2, ISOd, S(Ct 10. 

rnniMion when no Jhit when iio property in.iv be jiointed out fi om wbieb tlie judgment can ho 

Sie”jSiiu*ia iii^^^ enforced, .ind the jiarty against wdioni d is pa'sod, or bis Mirctv , if ho have given any, 
ni.iv 1)0 Willing to engage thunder sniHeient m.il/.iminy or Iia/.ir/.uniiiy security, .i» one or 
o^“hirrtnroty^m^^^^^ the other may be tomlerod or reijiiired.) for tlie liipiidalioii of the amount duo, by instal- 
rheh?iiXu»TC^ monts, within sneli period, as the court p.issing tho linal decree or entrusted with tlieexe- 
ciitiori of it, .shall deem reasonable and jiroper, it shall be eompotoiit to the court, by 
» 111 iudi/,iiiiiiny III ii.i- yvlmli the final jiidginent is given, or to .i ZilLili or t'llv court enforcing the decision of 

/irz.imiiij, as till' om* .)»?-’ « f> 

or pii-oiii.-i may !.«■ Xalivo Coiiiinissioiior, and lo aiiv superior conit revising the pmcecdings of an inferior 
ti'niUTCil nr rfiiiiiioil * ^ ^ 

('oiniietiMicj oi 111 .' iDurt, to aecciit the engagement so nffereU, and to c.nise execution of the decree in coii- 

courtA t(i Ki'ini' * ^ 1 /• .1 

with ciigasiim iit^, fomiity tliercwitli, .so long .is the conditions of it shall bo duly fultillod. — /bid. 
doclaiod. J ei j 

In such oasps, if J)27. Ill such cases, if the person delivering the aerepted engagenicnt shall have 
thp on^oinM'iVHhun booii taken into cu-tody, he shall be imiuediati*ly disebargod : .ind shall not be liable to 
iirw to*^hc*imimch’ further arrest in cveentioii of the judgment to whiuli such engagement may refer, except 
on failure to perform the terms of it ; nor sliall any interest be chargeable in .such 
jSSoia, pxJcJIt on stances beyond what may be provided for ju tlie eng.'igemont.— 

biilure to portonii hf* 
ciiKO^pinont Noi 
sliall Riiv mttfrpit Iip 
rliarfteahip in hiipIi 
inataiiLtiH beyumt 
what thpiMii'ageiiicnt 
provider lur 
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328. In answer to a query from the Judge of sillah Jungle Mehals, *< Whether in the Course of pteoe- 

ense of a party, at whose suit ti debtor may bo confined, having consented to discharge such flnoV^ln ^ex^S^ 
debtor from con^nement, on his executing an agreement to pay the ainount of the debt by instal- iue^jrtodbS«ir5?tlIo 
ments, and such engagement having been acknowledged and accepted by the parties, and atte'^t- luBtahneais. 

ed by their signatures, in pres-ciice of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can be. is.^iied by thu court fur enforcing its pnyiiiciit; 

or, if it'be neccssarj, tliat a new .".lut 1)« instituted by the pLaintifl' for the recovery of any claiiii 
which may be due under .sueli jigrei'iiient the Court of Sudder dewanny adawlut determined, 
on the 7lh December, 1808, tlmt the spirit and intention of Seclum 10, Ucgiiliilion 2, IbOtJ, 
appear to include the abi)\c ca*<e, pro\iiled the kisthumh/ have been given in execution of a 
decree, and the enforci'iiient of the <lecre<‘ liiue been sii'^pcndeii in consequenee , but that if any 
paymciit under the hstbundij be alleged by the party or hi«4 sniety, he sliould be allowed to 
jirovo tlie same, if not admitted by the opj»o.site parly — Con. Id, 7/4 Jh'c. 1808. 

329. H' a defendant make an oiler that lii-. I.imN be. alta<'ln*tl, in >ati.sf,ictiori of a decree ^Thejmlgemo^.witli 

against him, and that the sum due be ili^eharged giadiially fxom the eolleclion of the rents, and ties, insieail of HpAfiljr 

if the debtor agiee In tins jirrangenient, tlie court m eoiitpeteiit totrmlst) .-auelioii it , and onler uon, VniiUlt tob^au 

r lie Collect ir to hold tin* lands in attaeliim nt, to c-olleet the rent's, arni t-i pay tlieiii into court. — leetoVV 

Con, 7.j2, I'eh 1S;;3. ivniwotl irom tlm 

l)iOLccd» 


sr.(T 10 N XXI 


RH'tpf of Insoh'ent fh-hforn. 


.130. I’or the relief oi lusoheiit delitoris and their surctio*., i\ho m.iy ho mi on- TIu* riljah .md city 

, ... <11 /• 1 1 1 COllIUi, tliuitlu- 

linoinent lor the siti‘'laeli(iu of Uic decrees of the ( i\il emirts, and may ha\o no ineams of wiaui lowtH, & the 

diseharging tin; .unount deinaiulalilo from lliom, 1»> nist.ilmunls or otherwise, the Judges 'orpii’to’.iffiVd”rcUpt 

of the Zillah and City coui’t", the I’roMiicial euurts of appeal, and the Court of Sudder ami then sureties on 
1 1 , * r ,1 1 !• .1 ii-eeiMiij^astiitenieiit 

tlewaiiiiy auaw'hit, are Jnrilier empowered, on ree»i\iiig irom the perMU). or per.sons con- on o.ith. contAunnn 

tail iliscloHiire ol 


fined, m .‘'UlIi tasc*', a .slafemeiit upon oath eontaiiinig .i full and fair diMlosure of all pro- iui 


jiorty belonging to them, whether m kind, money, or eirett.s, oi‘ of w’halc\er description; ' 


' beluug- 


n iiroiieity I 
US tu luci\^ 

and whether held iu tlieir own iiame.s, or in the names of any other per.sons, Jr jointly 

with others; to c^use enquiry to ho made fur tlie piirpoM* of -ununs tt,o truth of 

.such .statement, or tlic validity of aiiv ohustioii.s thereto. wOiicli may ht' oflercd by the ‘•'“b 

party at whose iiif>taiicc tlio prisoner oi- prisoners in«iy lie in euiiliiicment. — Jteff. 2, 1800’, ni'iistimis to tJum. 

Sect. 11. 

331. Jf the result of such cmiuirv shall satisfy the court, that the ht.atoinent of btatemonts 

*■ • dlipcar truu Sl taitli- 

property so delivered is true and faithful, and that llu; persons ctuiiined tiosso'ss no other i»i, *'“ithi‘i)or8Quiii 
* * ^ ^ *■ I uiifinvinoiit has no 

incaiiB of discharging the amount demandable from them, and the property meluded in 'ai'i-i im anH of paj - 

° ^ ^ ... "'K ‘be amount dui-, 

the statement, or sueli part tlieretif as Ihc court may doom it proper to sell, in siitidae- und hMuII makeaHui- 
. . . i*" 1 ifinliTofhiH propor- 

tion of the iudgnient passed, shall be given up lor sale; tlio court, on receiving >iuli siir- t.v. the romt aftop 

1 n ■ 1 11 . 1 I , 1 . . 1 • r.iu«iiinf It to be sold, 

render of property, may cause it to he sold, in the mode jireiicnbcd by. the Kegulations; nuy n-iiMse tin* drb- 

and may order the release of the person or persoirs, in confinement, cither witli or with- ^'iIIjiuiV tor uppeAr- 

out hazirzaminy security, for liis or tlieir ajipearanec when required. — Jbui. 

•I U 
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Provided that no 
debtor or eurcty in 
confluemcnt ehiul bo 
entitled to rcIeaHo, 
who may appear to 
have been guilty of a 
fraudulent conceal - 
iiiont ut property, or 
any manifest fraud 
or misdemeanor. 


Where property 
was attached by the 
bheritf of (’alcuttu, dc 
not sold tor three 
years, no fraud could 
be imputed. 

Nor shall the re- 
lease of the debtor 
under this scctnm 

f irevent the ci editor 
rom bringing to sale 
any property winch 
may bo siihseniicnlly 
l>ohscs!>ed by tlie par- 
ty releotied, in full 
jMiytucQt of tlic sum 
adjudged against luni 
ur from causing the 
party to be again 
t'onnued on its being 

5 rov<‘d that he trau- 
uleutly coucualed 
any property in Ins 
own name, or in that 
of others at the tnno 
of his discharge. 

Fro\idi‘d turtlier 
that all ordeiii passed 
by tho ci\il courts, 
(•hall on rcpicsoncu- 
tioii from the party 
alFccted, bo open to 
the revision ut the 
provincial courts, & 
III like niaiiiier any 
oiders pahsud by tho 
l^tor ( ourts under 
this section shall bo 
open to the dual deci- 
sion of the iS D A. 

The insolvent i ulus 
apply to prisoners in 
counnemciit tor ar- 
rears of rent. 


But not to those 
who are contined un- 
der a process lu cases 
where there has been 
no decree of a civil 
court. 

The insolvent rules 
apply to all prisoners 
under confinement 
under a decree, sum- 
mary or regular. 


332. Provided however, that nothing in the section, whicli is meant to grant relief 
in caaes of real inability and fair dealing only, shall entitle any debtor or surety, confined 
under the judgment of a Civil court, to be released, without full satisfaction of such judg- 
ment, if ho shall be guilty of any fraudulent concealment of property ; or shall have com- 
mitted any manifest fraud or misdemeanor, which may appear to the court to render him an 
improper object of tlie relief intended for persons acting with good fftth ; and willing to 
surrender all the pro})crty in their pobsjCbsioii for the benefit of their creditors. — Heg. 2, 
1800, Sect. 11. 

333 Certain property was under attaclimciit by the Sheriff of Calcutta without being sold 
for three years Held that no fraud could therefore he imputed to the owner bO as to subject 
him to arrest, under Section 11, Regulation 2, ISOG. — lirp. .Sum C«srf, 13f/i Fe/j. 18-U, p . 3 ( 1 . 

3'U. Nor hliall release from confinement, in any instanee, under this section, i)ro\orit 
this creditor from bringing to sale (by application to the court.) in Tull p.'iymorit of the sum, 
adjudged due to liiin, any property which may he subsequent!} poshcsseil by the party 
released ; or from eauMjtig ‘siu-lr party to he again confined until the jiidgmoiit he fully 
•satisfied, when it may appear, by bufficicut proof, tliat lie had fraudulently concealed .nny 
property actually belonging to, and known to have been po‘<ses''ed by him, pither in his 
own name, or that of others in his behalf, at tho time of his disidiarge. Provided further, 
that all proceedings held and orders passed, by the Judges of the Zillah and City conrU, 
under the discretion vested in them by this .scclion, shall on representation of tho parties 
affected thereby to the Provincial courts of apjieal, [now tho Sudder court] bo open to the 
revision and determination of those courts ; and 111 liko manner, all orders passed by tlie 
Provincial courts under this section, sliall be open to tho final decision of the Sudder 
dewanny adawlut. — /ieg. 2, 1806, Sect. 1 1, 


Doubts having been entertained whether the provisions for tho relief of insolvent 
debtors, contained in Regulation 2, 1.S06, should be considered applicable to the cases of persons 
in confinement for orroars of rent, J am dedred to acquaint you, that, in the opinion of the Courl, 
tlic rules contained in Section 1 1, Regulation 2, ISOG, extend to all piTSons in confinement under 
decree®, regular or suiiiinary, of the Civil courts ; but not to those in confinement undoi 
any process in leases wheiein the decree ol a Civil court has not been passed. You are accor- 
dingly desired to adopt this construction in future, whatever consti uction may have been here- 
tofore given in yourt court to tho section in question. — Con. 372, SH'f Dec. 1824. 

336. The Sudder dewanny adawlut have had before them your letter, dated the Stli insbant. 
I am directed to state, that the Court in former instances have held that the terms of Section 11, 
Regulation 2, 1806, (“ in confinement for satisfaction of decrees of the Civil courts,”) being 
general, the benefit of the section might be claimed by all persons in confinement under a de- 
cree, regular or summary ; but not, where no sentence of the Civil court, regular or summary, 
had issued. — Con. 319, 2lst July 1820. 
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337. In reply to a question submitted by tho Judge of the Jungle Mehals, Whether The insolvent rales 
the provisions contained in Regulation 2, 1806, for the release of insolvent debtors, were to be uuS»^ 

(>onsidered applicable to cases of persons in confinement on account of demands of rent decreed ^ry*or reguS"***°* 

under summary investigation, or whether the operation of those rules in favour of insolvent 

debtors, was limited to persons confined under decisions of the courts passed on regular suits ; the 

Court gave it as the^||gppiiiion, on the 22d of May, 1810, that the provisions of rule above (quoted 

for the release of insolvent debtors, were applicable to cases of persons in confinement for arrears 

<»f rent under summary decrees — Con. 60, 22J May 1810. 

33S. The provisions of Section 11, Regulation 2, 1806, for the relief of insolvent debtors idem 
lire applicable only to persons confined under a decree of court whether regular or summary, 
jiiid not to those confined under judicial process against whom no final decision or award has 
hren passed. — Con. 24, 20/4 Sept. 1806. 


339. A debtor confined in the jiiil of 24“Purgunn.‘ihs, in execution of a decree of the Cal- 
cutta Court of Requests, is entitled to the henefit of the rules of iSectiun 1 1, Regulation 2, 1806, 
111 favour of insolvents. — Rep. Sum. Cines, istft Sep/. IS37, />. lo. 

310. The pro\ i.-'iorih of Section II, Ri-guliition 2, 1806, aie intended, as appears from the 
jii'camble thereof, solely for the relief of inholv<*nt «lebtors who may bo in confinement ; conse- 
quent]^ Mr not being in coiifiiierncnt, cannot be relieved from his pres'iiit difficulties under 

that .section. — Con. 1 lytJ, Cal. and IVest. C. 2oM Aug. 1836, 2. 

341, Section 10 of thus Regulation however expressly provides, that “when no property 
shall be pointed out from which the judgment can be enforced and the part) against whom it is 
pasbud, may be willing to engage for tho Ihjuidatiun of tho amount due by instnlme,nts, it shall 
bo eompeterit to the court to accept the engagement hO offeit'd, and to cause execution of the de- 
eioe in coiiformily Ihercwilh, as long as. flu; conditions of it «hall be duly fulfilUid.” The picvi- 
ous confinement of the ilcbtor la not lle(:•■^<^.l^y in this case ; for tho section provides that “if 
the jicrson delivering the accepted engagement shall have been taken into custody, he shall be 
iiiiraedialidy released ” — llnd, par. 3. 


in the 24*purfruQna)i 
j.nl for a decree of 
the court of requests, 
iH entitled to the be- 
nefit of tlie luaulvent 
ruli's 

The iiisohent rules 
spiily ouI> to debtors 
who ore in coufiiie- 
uient 


But when the par- 
ty aKUiiiiit whom tlio 
uecrce has passed, 
ufiers to Iiquirfate tho 
debt by instolinenbi, 
tho court may accept 
the offer, tlioui^h tnn 
dcbcoi IB nut in cun- 
fiiiemciit. 


312. In conelu.sioii J am <liiccted to inform you that iindrr tlie existing Regulations none After the release 

of the Civil courts haie the jiower of gi anting ugcneiul release to a debtor, and that the Go- n[^***'bnny*to**sate 

vernraent and private individuals are <»ii precisely the same footing in regard to the realization boTubsoqucintiy 

of debts from the property tif ndcascd insolvents ; for the jirivntc ci*-ditor, under Hcclioii II, Pobhch- 

Rcgulatiou 2, 1806, may at any tiiiu' after the icdease of the debtor bring to sale any property 
which may subsequently be found in tho possession of the Utter. — Ilfid, par. 5. 


343. In this case, [of Raboo Goviiid Das.s v. Koosager,] the point submitted is, how far 
there is or is not, a discretion in the Civil courts, as to enlarging imprisoned poisons under the 
rules contained in Section 11, Regulation 2, 1806, regarding insolvent debtors confined in exe- 
cution of decrees of the Civil courts. The Court arc of opinion, that under those rules a debtor 
is entitled to his release on making what the Civil courts [subject to the control of the Court of 
appeal] shall deem a fair discovery and surrender of all the property he possesses, without 
regard to the amount of his debt, or the time lie may have been imprisoned under the decree. 
— Con. 308, 19/4 Nov. 1319, par. 2. 


J\. UI'IVLUI 19 (.'llbilf- 

k'tl tu hi!i release on 
iiukliifr what the 
ciiiiit decma a fair 
disc«)vcry andsurruii- 
dcr of Ills property, 
u about rcirard totJie 
amnuiit or his debt, 
01 liic tune he has 
been in jail. 


344. The Judge of the 24- Rurgunnahs wa.s informed, on the 11th April, 1811, in reply The insolvent rules 

do not apply tu tlie 

to certain queries put by him, regarding the construction of Section 11, Regulation 2, 1806, LObeofadefanlteriu 


4 U2 
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I'onflnement for Ar- tliat the CottFt Were of opinion^ that Section 11, Regulation 2, 1806, was applicable only to per- 
A*^collcctor,'*afiainst sons in confinement under decisions passed by the Civil courts ; and consequently that the jHro- 
visions of the above section, though applicable to revenue defaulters, aa well as other persons, 
when confined under a judgment of court, had no reference to the case of a defaulter in confine^ 


'ment for arrears of revenue, at the instance of a Collector against whom ^ judgment had been 
passed.— Cow. 86, April 1811. 


Thr inHolyent ru1<>H 343 ^ "Pq Ahkars. confined on the process of a Collector ftnclcr Section lo, Reculntion G, 
nro not appliratilo to o ? 

abkart coiifliicil on 1800, Section 11, Ucgulalion 2 of 180G, cannot be applicable. — Cmt. 9,3, 12f/* Dec. 1811. 
the collector's pro- 


C'ollpctorj are com- 
pvtcn'tto rolp.iw deb- 
tor<i confined on kuiii • 
inory suiti for rent, 
f»ii their presenting; 
pctltioDH ami pi u\ iri^ 
their iiiuolvciicy 


346 Doubts liaving been enterfaincii to the authority by whom the relief prescribed 
by Section 1 1, Regulafiori 2 of I.SOG, is to be ulliinled to iiHohcnt debtor?, confined under sum- 
mary decrees lor rent , 1 am duci-ted to inliuni jon, that it has been ruled by the Courts 
of Sudder dewaniiy adawlut and Got eminent, ihiil, as the whole of the powers, vested in tin* 
Jiidg-s in regard fo summary i>iiits for lent, have hecn transferred hy Regulation 8, 1831, to 
tlie Cellcctors of revenue, tliosc olficers are competent to release such debtors, on their present- 
ing petitions and proving their insolvency uiidei the .section before cited. — <'ir. Ord. I8f/i 
Aor. 1836. 


jdciii 347. The Coliei’tor i.s eompotent to relea.sr* a person confined in expoution of a .siimimiiy 

decree for rent on proof of insoheiiey. — Om. 781. Cal. C, 19/4 April, Ifesl. C 17/4 Afat/ IS.'i.'l. 

A pauper plaintiff , 348. A pel Son who hah been admitted to .sue a-i a pauper, and whose, suit has been di.s- 

wi^hw suit fs coulln oil missed with coats, is liable to conliiitnicnl at the instance of the di Cendant, and on the deposit 

SVimtkT prescribed sub.-i.hteiice money, if he fail to pay tin* aiimuiit adjudged agiuji.st him by a 

,lfhtui8,ti)t)icl)on(itit Jn hke ni.'inner with any otlier huitor'^, and ol loiiisi-, in common will) ;dl insolvent deb- 
ut the inholvcutiulvis. ^ ^ 

torn, Cfjually entitled to the benefit of the rules iritroilmed liy iSeetlon 11, Regulation 2, l80(i. 
— Cow. 110, :id iiepf. 1812, jjor 1. 


Sliould the ilelVii- 349. I nm directed to add tliat in re-pect of the co'^ts tif Miit, .should tlie dcfend.-ints ulti- 
l*onLei^"*oiily^ fm malcdy be confined for thchc .whl}, tlie othci puits of tlie ‘.cntence having been got over, tlie 
fir ot”*tlie*^ uihulv"^^^^ of the insolvent rules may be granted. — Cow. 309, 17/4 Dec. 1819, par. 6. 

1 ules may be i;raatud 

A Eillali coiirtrxe. 330. I am directed to communicate to \ on the Conn’s opinion that wlicn the execution 
decree, of the Sudder devvanny a<lavvlnt has been enlJii&ted to the /illah Judge, he i.s coni- 
n'll^8cViii?*mu^^^^^ piteiit, without referring the ease to the court, to apply the lule contained in Section 11, Kegn- 
«)l insiOl»iiify, with- laiion 2, 18()(',, tu any defend.iiit W'ho may he eoiilined in execution of the decree.— -Co/i, 1062, 

out referring to Uiat 

L-uurt. Cal. C. 1()/A, If w/. C. 30/4 Dec. 183G. 


Wilftal concealment 351. The Court arc of opinion that the wilful concealment of bond debts due to an insol- 
oii his'olvant^xBjmiD" Vent debtor, ex.amined on oath under the lules contained in Section 11, Regulation 2, 1805, h 
iHi.hiible****M *wiiiui on conviction as wilful peijury under Clause 1, Section 13, Regulation 17, 1817.— 

peijucy. Con. 108G, Cal. C. 14/4, Heat. C. 28/4 April 1837, par. 2. 

Mode in which pri ■ 332. I am directed by the Court to inform you that in cases of insolvency where indivi- 

SirappiIii’uoTofthi tluals have been imprisoned on an application from a Native court, the Judge presiding in such 
ohtum ^TrlcoBc coiirt is evidently the proper person to determine whether or not the debtor ought to be releas- 
proot of iuBolvency. g,!. Xhe petition should, however, be presented to the European Judge, who may either take 
the deposition of the prisoner himself, or refer it to the ollicer presiding in such Native court 
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for inveati^tion ; and if the decision should be for a release, then an application should be 
made to the Judge for an order on the jailor to that effect leaving any parties dissatisfied with 
the decision of the lower court, the option of an appeal. — Con. 1 108, Cal. C. 8^, TVest. C. 

22d Sept. 1837. 

353. I am d^ted by the Court to transmit to you for your information and guidance, Miuintir in nbirh 

the accompanying '0^y of the opinion given by the Advocate General, as to the manner in 

which decrees of the Mofussil courts are affected by an adjudication of insolvency in the Ciil- an adjofUeabon oi‘ 

iino 1 v«ncy in the Cal- 
cutta Insolvent court : — 1 conceive tliat all courts, consequently those of the mofussil, withiu cutumHul vent court. 

the British territories in the East Indies, are bound by the Act for the relief of insolvent deb- 
tors ; and that in a cause before tlicm the {dainlifi' must discontinue his suit, if his claim is ad- 
mitted in the schedule of the insolvent or disputed as to amount only. This is clear from the Act 
fl, G. 4, C. 73, S. 41. But the application of tlie law must depend on tlie eircunistances of each 
particular case. For example, it is not said, as I believe, whether the two cases mentioned to 
me are in the schedules of the insolvents or not. And biipposing them to be so, 1 should pro- 
bably come to a concluMon in the one ea-'e diilcrent from that in the otlicr. I am not aware of 
any deeisions which liave been eoin<‘ to on the siiiijcct either by the Court for the relief of in- * 

solvent debtors in Krigland or by tint in Calcutta. Hut sirgumg from analogy to the biii'k- 
rupt laws, I should say that a mere (loereo made iK'fore the adjudication of insolvency will 
not authorise the complainant to sei/c the propmty of the ins«)lvcnt, but that he must 
prove hia debt in common with other creditors. Such undouhtnlly is tlie rule in bankruptcy, 
and I presume in insolvency, in England, when a judgment has been obtained. But execution 
actually executed is a dilfereiit thing. And I conceive the party wlio has executed is entitled 
to the payment of his debt out of it. — Cu\ Ord. ('al. C. "loth Avy ^ irest. C. 30^/t Oct. 1837. 


354. It ih au injjuni'Mciit reason for the discloirire of a debtor from conlinemeiit without A rtpbtoi* is not to 

taking his oath of insolvency, that the creditor cannot point vuit any property belonging to 
hi.u.-/iq,. Sum. 2d SegC 18 U, (iO. 

out any property bf- 
loii^'ingfo blm. 

tkio. The Sudelcr dewanny ailaw'lut ordcicel the aircst of a debtor, discharged from con- m wluch tlip 

, , 8 1> A ordmd th.- 

hncinemt by the /illah .liidgij iie-ndiiig tin' sale of his propiTtv — /fen. Sii/ti C/in, 29tli Ju/u .irrost of a dtbtoi 
_ o I o r 1 . f .ti8cha«rM from eon- 

J S4 *. /}. 60. iinciueat by the zillaii 

juelgc 


SEtTinX XXIL 


Limit of Confinement fur J)ecrt'e,'i under Sirty-fnir Rupees. 

Ho6. With a view to preve'iit the; protiMcteal iinpvisemiuent of persons conlined in jiorson to bo 
e'xccution of decrees for '^unls of iiicoiisideralde amount, it is hereby provided in .idditieui Iu?,r,TTeli*w^^ 
to the rule contained in Section 11, llcgiilatiriu 2, 1800, tliat no ]»‘rhon from and after tlie l,Y*r*"onsqr ^nod 
1st February, 1815, shall be liable to iicrsunal coiitinciiient, in .‘satisfaction of a decree for 
any sum, not exceeding sixty-four .sieea rupees, beyond a period of six months; but that 
at the ex'piration of that period, anv pcr.'soii so confined slmll be entitled to bo relca‘<erl; . 

1 , 1 • t , , ' , ,11 I, • ,1 I • “'“id "* cinjcuumi ut 

nut any property winch may belong to such person sliall at all times, enther during Jus tiiojudffinent. 
imprisonment, or subsequently to his release, be liable to attaelinicnt and s.ile for the 
purpose of realizing the amount of the judgment, or such part thereof as may remain due. 

— 23. 1814, Sect. 45, CV. 7. 


Hut .‘luy property 
lx l(ii.;;iii(r to riiK'fi 
pfisyii liable to be 
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The above rejuia- 357. The provisions of Clause 7, Section 45, Regulation 23, 1814, make no alteration in 
of**timc the above rules, [namely in the rulfes of Regulation 2, 1806, Section 11,] except in fixing a 
tor" 15 n^be*coiiflM^ maximum of time, during which a debtor shall be subjected to imprisonment in satisfaction of a 
decree for a sum not exceeding sixty-four rupees. — Con. 308, 19/A Nov. 1819, par. 2. 

JQ^ uv lot 

Tlip rule in re^. 358. The rule contained in Clause 7, Section 45, Regulation 23, 1814, cannot be held ap- 
OoM^^iiot^apjp^' to a plicable to the cases of individuals in confinement, at the rpqui.sition of tlx^ Collector ; it being 
HTivai" ^of abkaree provided for by that clause, “that no person, from and after the Ist February, 1815, shall be 
tiu due to govt liable to per'»onal confirieraeiit m satisfuction of a decree for any sum not exceeding sixty-four 
rupees, beyond a period of six months.” — Con. 302, 28/A May 1819. 

The rule tn Heynlation 23, 1811, Section 4.3, Claiii>e 7, 4a.« never been declared applicable 
to decrees in summary suits. 

The execution of 3.30. T am dnected by the Court to inform you, that according to the provisions above 

i^eatw suni tban Cl incumbent on the Civil courts to release a debtor with the consent of his creditor, 

lixccution, by the former, of a kisibundy. The Court, however, observe, that the cxecu- 

|irci«‘iit the rolcuie jjqu ^ kistbundii for a larcTPr sum than (>% rupees, including interest and costs of suit, cannot 
(it a. debtor, .after aix </ o in 

inuiitlu’ coofineniciit, he considered ns depriving the debtor of his claim to be released, under Clause 7, Section 45, 
III CYCcutloii of a de- „ 

eiee fer a sum uut Regulation 23, 1814, after he has been confined fur the space of six months, in execution of a 

,iliu\c G4 IS. decree lor a sum not exceeding 61 rupce.s. — Con. 569, ‘J3d July 1800, par. 2. 

The mil court may, 360. The Court propose to inform the Judge that the limit of imprisonment, laid down 

Wm a person,” cou'I i" Clause 7, Section 4.3, Regulation 23, 1814, is applicablo only to debtors confined under a de- 

ttrn*d la default ot of oouit. As however it cannot be intended that pci>on'> confined by order of the Civil 
paying a nne, uuucr * 

1814, buc 45, court in default of payment of fine should rem.iin in prison for life, the Court are of opinion 
that in such cases the Judge is eompcliuit to use his di-eretion iii releasing the prisoner, due 
regard being had to the cin unistaiices under which the fine was imposed — Con. 961, fp'est. C. 
10/4, Cal. C. 3 b/ July 1835, par. 2. 

The benefit of tin* 3()I. The rules of Cldu.so 7, Section 4.3, Regnlntion 23, ISl 1, make no alteration in this 
lltf nUowed*wi[hin tiic respect, except, th.it when the amount due umler the decree tlues nut exceed 64 rupees, .six 
the Im'u of conhlic- is the maximum of impri'nuiraent in satislaetion of it It does not I’ollow, that the benc- 

iiitrit for 64 rs. gf msoheiit rules may not be allowed within the six months under the Regulation of 

1806.--C’o«. 328, li/ Sept. 1820. 


SECTION XXIfl. 

Jl.cccntion of Decreet against Persons connected with the Manufacture of Salt. 

Deeres gainst 062. If n decree ahull bo passcii against ii Native officer, or any person under en- 
.wnsempioyod in^St gagemcnis un account of the salt nianuf.ictiire and actually employed in it, and the court 
b^oxecuted^’ ^ shall ordci* the decree to bo enforced at any time between the coiiimonccment of Kartirk 
and the end of Asaar, recourse may be had to Iiis property, but his person shall not 
be attached or molested during that period. At the close, however, of the manufacturing 
season, the agent shall bo re.sponsible for his appearing before the court, if required, 
but the salt, or tlic advances, or any imiilomcnts belonging to the Company, which may 
be in Ilia hands shall not be liable for the decree, li ut during Sawun, lihodoon and 
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Assin, and also in the manufaH;uring season, if the Salt Agent shall signify to the Judge, 
through an authorized vakeel of the court, that their attendance is not required in tho 
business of tho manufacture, the persons of all such individuals so employed, shall bo 
equally liable with their property for decrees. — Retj. 10, 1819, Sect. 22. 

363. If a decree shall be passed against an officer of a salt chowkey, and the court Decrees agauvt 
shall order the decree to be enforced, recourse may be had to his j)roporty ; but his to bo'execSod? **'*''^ 
person, if attached, sliall not be removed witliout previous notice being given to tho 
party under wliose superiiitcndcnco the officer act<, that another pci’son may be imme- 
diately deputed to take charge of his place during his absence. — Jbkl, Sect. 29. 


SECTION XXIV. 

E.rocution of Decrees against Government. 

364. Tho costs and d.imafjcs tliat mav be ;iwardod against Ooternment in suits How costs imi dn- 

^ <■ ^ mnffM BwaraGu u- 

instituted under this section, arc to be <lcti*.»yc(l from tlie public treasury. — Reg. 3, 1793, 

Sect. 11. 


30>i. I'hc Court ob’crv'c, that the rules in force relative to public suits, contain no specific dwTivs 

provision for the execution of decrees against Gu>ernment ; and tliat the Kcncril rules of pro- ‘o fAvor o( pmate 
cesa, for execution of decrees in favour of indi\ iduals amenable to the Zillali and City courts, bo^up^ihed to enforc- 
>iz. those contained in Section 7, Regulation 1, 1793, for the Lower Provinco.s, and Section 9, Uovcumicut 
Regulation 9, 1803, for the Upper lVo\inces, cannot, to tUcir full extent, be applied to the 
enforcement of decrees against Ooxernment — Cir. Orf/, Ibi/i 'April ISIS, por. 2. 


,366. The Court further observe, that in the event of a judgment being passed against 
Government in any public suit, the officer entrusted with tlie management of tho suit is requir- 
ed to send a copy of the decree and proceedings to the (Jovernor General in Council, (or to the 
hoard under wliose immediate authority liij may have acted, and who arc directed to forward 
the same to Government,) with any objections Iw may have to the decision, for the express 
purpose of enabling tho Governor General in Council to determine whetlier an appeal from tho 
decision should be preferred or otherwise. — Ibid^ nar. ,3. 


A copy ol cu*ry 
decree airaiust aovt., 
and of tlio proceeit- 
iiiff4, » to b« tiaiM> 
niittcd to the anpe- 
rior authority with 
objcctioua, that it 
may bo iletennineil 
whether to appeal or 
not 


367. It is also provided, (in Section 9, Regulation 2, I.RO.i,) “ that in all original suits or The court 
appeals, wherein Government may be one of the parties, the court which may pass judgment, 
whether for or against Government, shall, in addition to the copies of decrees required by the 
existing Regulations to be delivere<l to the parties, transmit a copy of the decree, as soon as the. 
same can be prepared, to the Secretary to Government in the Judicial department, for the in- 
formation of the Governor General in Council.— par. 4. 


368. Tho manifest intention of tho provisions above noticed i.s, to inform the Governor Thu nuimfest in- 

General in Council, of all decrees passed by the Civil courts, in original suits or appeals, where- 
in Government may be one of the parties ; and to enable the supreme executive authority to 
judge and direct, whether such decrees should be appealed to a superior court, if open to ap- 
peal, (eitheir regular or special,) or carried into execution, if final and conclusive ; or though 
appealable, if there be no sufficient ground for an appeal. — Ibid^ par, 5. 





[Giur,VIf£ 


1 i(«V' lb' btf; *9^9.. It ^baolibi) fli^^pose^ t]i(ii lAie |9bT*iicff’,4eaM w Codneil, in ti oase p^ulttly 
. S^^Anwto ^naV and. ISnaliy decided by the CSourteof jndicstai^ in eotnfbnbiiy Irith bwn and Regulation 

in .tOTcCi Vauid' refuse the ‘sanction of hib ididibrity to the proper bveeutire ofiicer for carrying 
J ^ efiSwi'tKe decision so pass'ed'agjfiQSt Govermiianl!.— CVr. Ord. 46*A Aptit t8t8^^r. 6. 

'k pad tfoVer there- ' \ 870# 'The, Court, theicforo, ore of opinion, that it can neret be requisite, for the ends of 

iSich^niM^^^aS >U8tice, to attach money in any of the public treasuries by judicial process from a Ziliah, City, 
ne»*by*j«X%f*^- Trovincial court, in execution of decrees against Governmeut ; and that' ffuch unnecessary 
podc of proceeding is open to senons objection, both as derogatory to' the ruling power of the 
'dure . , country, and as liable to cirato public embarrassment, by the appropriation of funds intended 
for a dilTcrent purpose. — Ibid^ par. 7. ^ • 

TS* collector or ..‘171. Tho Coiiit are not aware of any objection to a continuance of the ostablished prac- 
officerwho lias con- . . „ . , , i i i « i 

dnoted the suit on tico, in directing, by procc])f, tiio Colloctor, or other jiiihlic pllu'er who may have conducted the 

ment *^oul«MiV rti- s*nt on the part of (Toverniuerit, to comply with a final decision given against Government ; and 

comply Wilful disobedience on tlio part of the Collector, v feufiiciently piovided ug.airi.>«t by the cx- 

(fcmion. In i*.wc rule, lliat if a Collector sluill omit or refuse to obey any onb r or decree of a Court of 

vourtwiil make a le- judicature, tlic court from which the process shall have is^uimI, is to fine him according to the 
Mort to {jovt. 

nature of the oUciicc. In the event of the Collector reluming or oinittfng to phy the fine, tlie 
court is to report the circuinslanco^ to the Governor Geiier.-il in Council, who, provided he 
shall approve of the fine, will order the amount to ho stojiped fixini the allowances which may 
be receivable by such Collector from Government — Ibid, par. 8. 

<\ibo in' which the 372. The Court are of opinion, however, that Ihc above riibi would not be applicable to 
lecUon^Uj tlir'im ^ which the Collector might .state olijcctions to the immediiite execution of a judgment 

tl)o^%il'jfnn*nt**^^^ against Government, uiidei .speqjd irii-tructions IVoiii the Governor General in Council. If such 

G m C** objections be not admitted by tlie court njcciviiig the .same, and no appeal bo open to a superior 

court, it may be concluded that the (joveriior Gciieial in Council would order the decree to be 
carried into cfFoct. If not, a report of the eircum^tunccs of the cojie, with u copy of the decree 
and other papers connected with if, should bfe tronsinitlod lo the Court of Siiddcr dewanny 
ndawliit, for such order, or relerciiee to (iovemment, as on due consideration may appear pro- 
per, and consistent with the general proviBious of the Itegiilatioii in force, in cases for which no 
specific rule may exist. — Ibul^ par. i). 

, s. f.f r<•^Plluo 373. The Sudder Board of Kevenue is competent to autliorize any di'^bursements order* 

cd by a regular decree of a Court of justice, aud to sanction the adjustment in thfe CoUcctor’.s 

oomplaiiceiiiihailo- of advances on account of law cliarges, when such advances prove irrecoverable, ei- 

^ < rcc or court. 

Iher from the suit being deeWed against Government, or from the ileath or poverty of the par- 
' tie^, repoitiiig the same for the information of Government — #SW. IJd. Hep. 2*7th June 1842, 

* Kuk 27 . 


SECTIO^^ XXV. 


Execution of the Decrees of the Supremo Court by the Ziliah Courts, 

The roiirta are not 374. X am directed by the Court of Sudder dewanny adavvlut to ai'knowledga the receipt 
a^*Socr?e*of thrsu- of your letter of the 15th instant, requesting their opinion .as to whether an application b/I|(fr. 
wiTireating cw?i>- E. Macnaghten, acting as receiver on the part of Kistonuiid Biswas^ to carry into execution 
court.****'” * decree ol‘ the Supreme Court,, accompanied by copy of the jiecree, is sutficienWo Authonste 
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yoar interference $ or wfa^er a ibnnei order-of the St^retoe Courts calling to giye ^a^.' 

f^esaion of the lands situated within you^ Jui^iadiotion^ should., i^t tnue, in order feo hring the 
matter under your cognizance. In reply, 1 am directed to inform you that you ehould not in- 
terfere with the execution of decrees of the Supreme Court, unless a writ directing execution 
be issued by th|it court-— Con. ^67, 23d du/y.lSSO. ^ . 

373. The plaintiff who had obtained a decree from the Supreme Court for a sum oF 
money secured by a mortgage on property which hod been sold in execution of a decree of a 
mui'ussil court, sued to have tire property re-aoW in satlAfuctiou of the decree of the Supreme 
Court— Judgment in favour of plaintiff. — S. D. A. Sel. Rep. 25th Aug. 1841, vol. 7, p. 43. ^ 

37(5. Claims which may be preferred in the course of executing n decree of the Supreme 
('ourt, by individuals not partic.s to the suit before that court, may be reeoived and conducted 
in a summary form as authorized by the general regulations iu force in executing decrees of 
the cstahltshed nurfusstl courts, — Con. (i3(), 20th May 18.j1, 

377. In execution of a decree of the Supremo Court in favour of A , founded on a deed of 
mortgage rx(‘cnted by IJ., the i\Iiigi.-.trate was considered to have acted judiciously in lefusing 
to use foreilde ineaiiii to oust a third party from property in their possession, wliich they lield 
under a decree of the Piovineial couit founded on a deed of agreement executi'd by II. ; and 
\Mifl toM he •'hould coiifiiio Ins i\id and assi^-tance to the ShenlF's bailiH'to jn invent any breach of 
the peace, leaving tli^ mortgagee to sue the third party in the Zillah rourt for tlie property 
C'laiiiied by liim under the decree of the Supreme Court. — C’ow. 800, 21 it June 1833. 


Propacty m4old 
aatuf^etion of a da- .• 
creft of th« MiptedW ' 
ronrt which liodiiU' 
ready been aold lu 
execution of the dc- . 
orce of a uofiasJ 
court. 

(Claims preferred 
in the cnuriie of exe- 
( utinjf decrees of the 
snprenie court by 
lUilividoalH not par. 
ties to the suit betore 
that court, how to be 
dealt witli. 

Ouse in which the 
inaxhtrate, in refer* 
ence to the execution 
of the decree of the 
dupreiUH court, nas 
direrted to confine 
ltiins(‘lf simply to aid 
tliu bailiif and to 
pi event a broach of 
the peace 


. SECTION xxvr. 

R.m'iitimi of the JM'rcea of the Cakntto Court of Requests in the MofnsnL 

378. If the (Icfcnd.int in ,‘iiiy mii(, decided by the Court of Kcque-sN fur the town of The ludge of the 
(’nieulta, the pliiiitiff in winch .-luill have uht.iiiiod a jiulgniont, shall retire before exccii- JmSlkhl, ordere/un - 
lion of tile same, into the jurisdielion <d' the Judge of the zillah of the 24-Furgiinnahs, itencf*"**to exSu.* 
the Judge of tho .said court, upon rceei\ ing a written application from tlio said pin iiitilF, 

Cither in- person or by vakeel, setting forth the .above eireumstanccs, .and .occoinpanicd 
by a copy of tho judgment duly authontic.itcd, is hereby authorized and directed to pro- 
ceed to execute tho said judgment in tlio in^- de pre.scrihed by the existing Regulations for 
executing Ids own decree. — Reg. Ifi, 1812, Sect. 2, Cl. 1. 

J7y. l^rovidod always, that if the defendant in such case simll .allege any cause Thcmd^cupnntiifl 
Jigaiiist the c.xccution of tho jnJgmoiii wldeh shall appear to tho Judge to reijuirc the 
determination of tho Commissioners of the Court of Kcipiosts, tlic Judge shall upon sueli 
defendant entering into suffieiont security to s.itisfy (lio judgment, if the Judge should 
doeih this pweaution necessary, allow the said dofend.int a rc.asonabIo period to .apply 
to the said Coinudssionora ; upon tho expiration of whicli, unless tho said defendant 
should produce an order properly authenticated from the said Commissioners, certifying 
that tho judgment ought not to 5c put into execution ; the Judge shall forthwith pro- 
ceed to e.\cci}to tlm judgment as prescribed in the preceding clause. — Ihid, Cl. 2. ' ' 

4V 
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Defendants who 
have been uonfliied 
by the ('oimnission- 
vrH, but liberated un- 
dor the rules esta- 
blisheil by (fovt. on 
the llth February, 
ISUTs nut again to be 
( unflned by the judge 
in exeeution ot the 
bamr judgment; exe- 
cution in such eases 
to proceed agunst 
tlie property only. 


380. Provided further, that no defendant who sliall have been confined in the jail 
of the said Commissioners, and shall have been liberated under tlie rules established for 
the guidance of the said Commissioners by the Governor General in Council on tlio lltli 
February, 1805, in consequence of having received diet money for a given period, shall 
again bo confined by the Judge of tlie zilhh of Iho 24-Piirgtinnahs in execution of the 
same judgment ; hut that in all such cases, execution .shall proceed against llio property 
only of the defendant.— 10, 1812, Sect. 2, CL 3. 


How the courts nrc 
to proceed in exe- 
cuting dccim of the 
I ourt of rciiuesits. 


381. I am directed by the Court to acknowledge the receipt of youi letter of tlie 21st ulti- 
mo, and in reply to iiilorm you that in executing decrees of the (‘oiiit of Hcqneots under Regu- 
lation 1() of 1SJ2, you "hould proceed iii .dl rt-4pccts in the sonic inaiincr 11*1 you would in e.xt'- 


cutirig a decree of your own court, and to refer you to the Cuenl.ii 01 tier of the 2otli .lanuary, 
ISoJ, from which you w'ill perfei\e that the fact of both piirtu's lu iiur Europeans does not in 
any way alTect your cognizanee of the matter. — Co/i hth Fvh. IS,; 3. 


SECTION xwrr. 


Execution of the Decrees of the ^Urnri/nnunhs loj the Court of H>f/ii(.sfs In Colmthr 


tlic limitb of the cuuit 
ot lequcBta 


Kvfcntion of th? 382. Whoi’cai exeeution of the deerets of the Courts of jibtuo of (iie /ill.th of tin* 
rwgumiahs 24- 1 *11 rgu 11 nails i.s often defeated, by the [larties against ivliom tin* ha\o been ob- 

tained ab-seuiidirig from the liimh of the slid /ill.ili into the town of Caleiill i : ,md where- 
as by Regulation 10 «if 1812, of the Reng.il eiule. provisiiui nude, vtlu re the like m- 
ennvonience occurs by parties ahseonding from the tonii of Caieiilta into tin* .s.aid zillali. 
for the Judge of tlie s.ud /illah enfolding the jmlgnii nh of llie nf hoqne-'ts of tin, 
town of Caleutti.— . (ft XXVI f. 1833. Sect. 1. 


If the defendant 
aiiv Sint in .iiij luuit 
ot Dip /ilhh ot the 
•JI-I'urguniHilH re- 
in (• WllhlTl the JUT Ih- 

diction of tin court 
ot requcsli*, that 
conit iiift} exocutp 
the decree, ifdcuicc 
IS tor n Ctiuse of .u- - 
tioii which Muiild 
hn\o been onginiLlIv 
(ognuablc by such 
court 


383. It is heroliy enacted, that if the defendant in .niy suit doeided by any Court 
of juhtiee of the zillah of the 21-l*uvgiinnalis the pl.iintilf m whu li shall liave nlitaiiicd 
a decree, shall retire hcfoie execution of the ’<ame into the |nnsdietion of the (’ourt ol 
Requests, that court, upon reeei\ing a written apjiluMt ion from the . fudge of Dewanny 
adawlut of the zillah of the 2n*iirguiin.ihs setting forih the above eireuni.stanees, and 
aeeompanied by ii eopy of the decree duly autlienticnIiMi. is hereby authorized and direc- 
ted to proceed to execute the said decree in tlie mode pro.scrihe(l for the execution of 
judgments ohtaineil in tlie Court of Rci(uc»ts, and on p;iYinent of the like costs as arc de- 
manded for the execution of such judgments in ordinary eases. Provided alw.iys, that no- 
thing in this Act contained shall ho hchl to autlionze the ^aid Court of Requests to execute, 
any decree except the cause of action in respect of which such decree was obtained were 
such that if it liad occurred within the local jurisdiction of the said court, Jt would have 
been cognizable by the s&uic.—IbUL ^cct. 2. 



CHAPTER IX. 


si'ni)i:i? Di-nvANXv adawll^t. 

SKCTIOX I. 


Juriiidiction <nuJ Constilntiau of the Ciilcnttu Court of Sodiler JJewaiunj Adawltit. 


1. And it IS IhtoIiv maoti'd, tluit I'nnn tin* siiJ day. and witliiii tlio said territories, NoporMin^byrm- 
■ ^ ^ ‘ ^ ^ son of place of birtli 

riu ptTMni wliat«i\cr "li.dl, l*v nf‘ lilaco <*t‘ luHli, or hv reason of descent, be in any oi oi descent, shall w 

^ . . . exempt from the ju- 

ris d proreeilino; sshatrsor. 4‘\«epled li.ijii llie |iiri<dietioii ol any of the courts hereinafter nsdictioii of tho 
1 ,1 fill '.Ill ' I , 1 • ■ courts criumeratod. 

iiK'iitioilod - llial I'' lo -..iv- 1 lie (411111*1 ol ^iKhlcr dewaTiny adiiss hit. Ill the territories 
‘'iil'jei-t to ilie Ih'C'ideiies of r.,ii- \\ iliiaiii in Ih'iii^.d. — jlct \J ISdh. Sect. 2. 


2 I lie (om t, ol Siiddei il4‘\\ iiiijv inl.nslnt and Ai/.iinut adasvlut ‘'hall in future what number of 

. 1 . i • 1 I judjycs the I’ourtsof 

i DTi'ii-'t ol a ('liiel .liidif,.. ,111(1 ,i| iii.iny I’lii-iie .liidfje^'. the (i4)\ern(u* (General in Coun- s i) a and N. A. 

, , ' • > I 1 • 1 1 . t luturo coii- 

nl may troiii lime tmu* ih-isii net (“".ivy tor tie* de-jiateli o) the hu.-'incfr.s of thOftO courts, •jistc^f 

-Jlnj. U, l«)l, Sn't. 2, a 2. 


The dtnomiiialioii ol’ (dii(‘i' or Senioi dinhjte in the Courts of .Siuldcr doiNanny The* dcnoimnation 

'' of cbu'l or bcniui 

and Ni/.nnnt ad.isslnl, and in Ihe Pl4l^illel,d laMirioi, well as tin.' ofHri.d jli'^nrnation 4)f .ind^'finihcoourteoi 

, S D 4 anil N A, 

fir^t, second, third, fourth and fifth .1 inline', in iho^c I'ourt*', iVspertiseK , '-hall ho disconli- and m iho nroMncmf 

1 (1 .. ic.irk .1 • couith, and dcsijfna- 

liiieu. — JiCiJ. fJ, IhJ'h oref. J. tioii of tii’ht, second, 


third, fourth or fifth 
jud{,'CB in the proviu- 
cial courts, disconti- 
nued. 


4. The Chief Jud^e, ami each of llie IhiiMie .Indirei, who may ho apiKiinted to the The judges to taUo 
" ^ » 1 1 . f*" similar tn 

Court of Suddor desvannv ad.isslut, iirevious to enteriii" niioii the rxeiiilion of the dutio.s Hiat presmbed im 

... pidifps of the proviii- 

of his otfieo, s?hall lake and Mih*'erihc hefore tlie (ioveriior (Jeiieral In Council, the same mi comtsoi apiaMi. 


oath, as is roiiuired to ho taken and MiliMTiln J hy the Judges of tlio Prox inrial courts of 
appeal, according to the form preserihed in Section 2, Hegulalion 17!)3. — Rerj. 2, 1801, 
Sect. 4. — Form of Oath . — “ 1, A. Ih, appointed Judge of tho Proxiini.al court of appeal ^ 

for tho division of , solemnly sxvear, that I will culminlster justice eonfonnably to the " 

Regulations that have been, or may he, ])as>cd hy the (loxcrnor (leneral in Council, accord- 
ing to the best of my ability, knowledge, and judgment, xvithout fear, f.ivoiir, promi-jo. or 
hoi)o of reward; that I xvill not receive, directly or indirectly, any present, niiz/iir, either 
in money or effects of any kind, from any party or person xvliomsocver, on aeeoimt of any 
suit to be instituted, or ivhioli may be depending, or have been decided in the C^jurt of ap- 
peal of which I am appointed a Judge ; tliat I xvill not knoxvingly permit any person or 
persons under my authority, or in my immediate serxicc, to reccixc. directly or indirectly, 

4 V2 
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any present or nuzzur, in money, or ciFccts of any kind, from any party or person wlioinso- 
over, on account of any suit to be instituted, or wliich may be depending, or have been 
decided, in the court ; that I will render a true and faithful account of all sums of money 
that may be paid into the court, or disbursed from it ; that I will not be concerned, 
directly or indirectly, in the purchase of goods or commodities in the British dominions 
in Bengal for the purpose of remitting money to Europe, or in any commercial transac- 
lifms ; and that I will not derive, directly or indirectly, any cinoliiinents or advantages 
from my station, excepting such as the orders of Government do or may authorize me to 
receive So help mo (rod.** — /iV'/. 5, ITli.'l, Sect. 2 . — lienaren Retj. 9, 1795, Sect. 2. — 
Ced. ahd Conq. Prov. Rc<j. 4. 1893, St ct. 2. 


The rulPH roquir- 
iiifT the of’ 9*** 
f'uurt!) ot S. I) A A 
W A to take the 
oath*) rtf Jiffiif hofoio 
the t. G 111 C. , lON- 
eiudeil -Tlie 
III |iiiblu' rtffi- 

teiH !>li.ill 111 tiitlire 
In swiirii in befoio 
the eoiiit yt N A , 
or lietine 'iii\ iktmoii 
wlio iiijvy Ik‘ eoiriinis- 
si(iii(‘<l to U'liiiiiiidtyr 
tllUU). 


5. The rules contained in Sections 4 and 11, llegnlation 2, 1801, winch require 
the Judgi s who may he ajiiioinlcd to the (-ourts of Smlder dcMMinny adavvliit and Nizarnut 
adawlnl to take llio prosmbeil oatbs of office before llio Governor Gmieral in (’oiincil.are 
hereby rescinded, and the said Judges, as well as all other jmbllc officers who are re- 
quired l)\ the Regulations in fpreo to be sworn in before the Go\eriior General jii Coiimil 
shall, in future, take and suhserlhe the prestrilied oaths of offi<*e liofore tlie Court of Ni/a- 
inut adawiut, or beforo any person whom tlio Governor General in (‘oiiiu il may commis- 
sion to administer them. — Re(j. 3, 1829, Sect. 3. 


Besvl of the court. 0. The. Court is to use a circular seal, two imiios and a qu.iitcr in ili.imeler, wirli 

an inscription to the following effect, in the Persian and Bengal liiar.icters and langiiaL^e" 
and in the llindoostaiu'e l.iuguago and Nagrce diaraeter — “ The Si'al of the Smldei- 


Court to bp held 111 dcwaiiiiy udawlut." The Courtis to be lield in .i laj‘go and eonveineiit room at C.ileutt.i. 
Trt Mt lie dip in and to sit dc die in diem as the despatch of luismc^^ may reijuiro, and is empowered to 
* Viid to niiikc make sinii reasonable adjournments .is may l»o demiied i’\j»edieiil, roiiM^tently with the 
ailjuiiii order, |)ro^eediIlg, or decree, is to l>e made but on court d.iv.s. .md 

in oiKsn cour(.-«.';/. 0, 17!);!. SWI. ll„j. 10, 171)5. Seet. 2— CV-if. «,»/ 

Co,,,,. I’rof. lie.j. 5. IS)):), 2 3. 


To be an opi n 
i-oui l 


7. 

Sect. 6. 


The Court of Sudder dowanny ad.iwliitis to be an open court. — liey. 2, 180J, 

* 


t’oiirt to voiriil.iti* 
the iiioclp iiiuli»id-T 
yt tiiPii own jiroiL'i'il- 
iiigb umlur the mips 
jiipicribud ill tlip ri*. 
KUldUOil^. 

lluuirt of attpii- 
daiipo at the S. D. A. 


8. The Judges of the Smlder dewann^ adawiut are .uithonzed to regulate tin' 
mode and order of their own proceedings ; as well .is the cxoeutmn of ihoir process, sub- 
ject to the rules prescribed by the Regulations. — Ibid. 

9 The hours of atteinlaiice at the Suiltb*r dew'iinny ailawliit are from 1 1 A. M. to o i*. m , 
during which time the iitteiubince of the Ishxtive oHiccTs and pleaders of the court is strictly 
required, except in cases of leave of absence obtained, or certitied sickness. — Rules S. D. A. 


I4tk Aov. 1834. 


s. D A. may ail- 10. Thc Court of Sudder dewanny adawiut arc authorized to adjourn that court 
Sy" M'^thejT'^'i’udy during tho poriod.s of the tw'o vacations abovcmentioiied, [the Mohurrum and tho Dussorab] 
jiidic proper. Qtji(.j.vvi.se, OS they iii.ay judge proper. — liej. 3, 1798, Sect. 3. — Bmares Beg. 10, 

1795, Sect. 2,— Ced. ami Cong. Prov. Reg. 5, 1803, Sect. 2. 
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11. The Courts of Sudrler dewanny and Nizamut adawlut shall, from time to time Their forms and 
iUi circumstances require, proscribo the forms, and fix the periods of transmission, and bo flxcdTlly 
mode of preparation of all reports, calendars, registers, or other statements, to be fur- ^ 

nished by the Civil or Criminal courts, European or Kative, or by the judicial or police 
officers under tliis Presidency. — iZey. 7, 1829, Sect. 3, CV. 1. 


12. It is hereby enacted, that it shall bo competent to cither of the Courts of 
Siidder dewanny and Is'i/.aniiit adawlut, within the territories subject to the I’residency 
of Port Williani in Bengal, by an oi-der, under the signature of tho Register of such 
court, to tr.insfer to hueli Ibjgister tho duty of preparing appealed causes for trial, and of 
c\eciiting the decrees and or«lers of the said courts, and to authorize him to issue tho 
neccsBary process, and to proceed thcroupon agreeably to the rules prescribed by tho 
general Regulations of (jovcninieiit . — .let XVJl. 1811, Sect. 1. 

13. And it is hcrchy enacted, that in proceedings before the said courts it shall not 
he necessary to take any security for «‘osts ; and it .shall be conqietent for the said Courts 
<if Sudder dewanny and Niz.imut adawlut to fraiiic such nilis of practice for the due 
i vorciso of the civd and cninmal jurisdiction vested hy the Regulations in those courts, 
as in, IV fi’i'iii time t<» time ho found reipiisile. And .such riilo.s when so fraiin'd sluiU be 
siihinitb'il to the (Jovenior (b'lioral of India in Couiiril ; and after the same shall have 


Thoi'uurliiof S. D. 
A tiiiil N. A , witliiu 
the ten iUji letHubjOCt 
to tliu vrcsidoni'lv ot 
Fort William iiitiy 
ti'Hiistor to reitistiT 
Uh* duty of pKiuiT- 
in^ aiipealeil cuusoii 
foi trial tuulofe\o- 
cutiiiff the ileiTce«., 
of the said ciiurts, 
and may authorize 
hiiM to liibue jiroiotia. 

Not nccL“!Sdiy to 
t.iku security foi co>>l'i 
III pi uccediiii'i heturc 
biii-h com ts , sill'll 
courts may fraiiu' 
iiili'i of pnotic-i'; 
ruli'i ro he Mihinittf'l 
to (j G. Ill C fur up- 
pro\iil 


lii‘en ajtproM'd by the .said («o\eruor (ieiuT.il of India in Council, they .shall be of tho 
.siUiio force as if they were inserted in this Act. — Ibid, Sect. 2. 


1 1. All rules of piactjcc under Act XVII. 1S4I, to be drawn up in English and Oordoo, KiiIm of prsutico 

and liung up at tin* entrance of the court-liouae for one month, to en.'ihle the public to aiig- "IV br'^lrain^ip^iu 

alterations or ollir objeeiions, pivMous to submission to the Supreme, Government for 

.ii.iiiinal.— AWr N 1). A. 20th Jan ly Wk . nti.uifi oitrw-i-ouit- 

^ ^ hou-L' im Olio uioiilii. 

I") III ca.ses for winch no spciitic rules may OM^t. the Sudder dewanny aJ.iwlut is i,ow f> .ut 

to act Jiccordnig to justice, ef(mfy, ;ind good couscieiico.- -/icy. b, 179.‘1, Sort. 31. — lXMoay*tvist'^^^^^ 

JJcHfire^i livtj 19. 179.3, Srt. 2. — Ced. and Co//y. l*rov. Rcy. o, ISD'I, Sect. 30 


SECTION 11. 


Court of Suddtr Dewannu, Rcdfcr/z /Voc/acM. 

10. From aiul after the date of the promulgafi«ni of this Reguhation, such parts 
of Regulations 10 and 10. 179.3, of licgiilatioiis .3 and 8, 1S03, and 8 of 180.3, or 
any other Kegal.itioii in force, .is evlend tho powvr.s uf the Sudder dew'aiiiiy and Ni/iimiit 
adaw'lut fetationed at C.aleulta to the province of Beiurcs and tin* Ceded ami (oiiquered 
Pro\incc.s, arc hereby re.srindcd. — Reg. 0, 1831, Sect. 2. 

17. A Court of Sudder dcwaimy and Niz;iinut adawlut shall be constituted for the 
Western Provinces, to be ordinarily .stationed at .Vllaliabiid, and to oxen Lso jurisdiction over 
tho whole of tlio districts comprised within tlic divi&ioiis iiuiiibercd lu .Section tt, Regula- 
tion 1, 1829, as No. 1 to 9, inclusive ; and a Court of Nizamut adawlut for the jiroviiice 
of Kumaoon, and the Saugor and Nerbudda territoric.s. — Ibid. Sect. 3, CL 1. 


l{iili». ,'Mi iiilin^ 
liic pyii.rs lit till* 
I'l'urlh lit .S I> V 
N \ III ('.iJlUtl,!, tli 
till* pli)lllK-|> ut U(- 

iijii'i. iin.l till* I'cih'il 
iIikI ciuiiim'ioii pi'ij. 
lllK'lb, li'arillill‘i1 


A cor.it ofS. D. A. 
and N A. ruiistitnt- 
nl fill' till* w/'Stem 
pi ll\ IIK'OM, dllll Its ju- 
1 ibdicliuii dutiucd.' 
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Till'd (j lll<' 'It'- 

• liirfil 1 ()iii|ii'ttiit til 
jiv till' rciJiU life lit 
the siiililcr «'iMii til fill 
till' \V prill iiii'Oi at 
.ii)\ pLii'i* witliiii tlu> 

t4Ti itiii lei 


Till’ sadder ciiurts 
lur the W proiiiici's 
til iiiipii ruurts, and 
tu hi* lioliloii as pics- 
cubed bj rcKuhitiiins 
toi tlie ('.lUiitta siid- 
ilei oourts 
Kale tu be obseri ■ 
od in canes reijuii iiif; 
the uuiicurreiit iipi- 
iiion ul twu judt'i s 


TliP powers & du- 
ties of the Buddei 
cunrtM for tfto W 
liroviiiees to bo tlic 
Mime us those ot 
the ('alcutta sadder 
ooiirtii. 


Isl division to contain the districts under the Magistrates,) Scharunpore, Mozuffernugger, 
Collectors, Joint-Magistratos and Sub-Collectors of ) Meerut, and Buolundshuliur. 


2d Ditto 

Ditto of 

Agra, Allyghur, and Sydabad. 

3d Ditto 

Ditto of 

Furruckabtid, Mynpoorcc, Sir- 

poora, and Etawali. 

4th Ditto 

Ditto of 

Moradahad, Xugecna, and 

Suhosw'an. 

oth Ditto 

Ditto of 

Ran‘illy. Shahjehaiiporc, and 

Pillilthoct. 

tJrli Djtlo 

Ditto of 

C.iwnjiore. Relah, andN. Ruii- 

dlckund. 

7th Dtto 

... Ditto of 

Ali.ilKili.id, l‘'i]ttelipore, and 

Rand.i. 

Slh D.tto 

. . Ditto of 

Ren.ires, ^Mir/.ipuiv, and .laiiii- 

poie. 

9th Ditto 

1. 1S29, S<rt. 

... Ditto of 

o 

Dorinkpore, A/imgliiir, and 

tiJia/cepore 

18 It ^lull ho 

competent, how'e\er, to (lie 

(lOMM’iior titmer.d in Council to tiv tin* 

station at wliicli the Courts of Sudder dew.imiy 

and Xi/..unut .id.iwlnt for the Western 


Ih’ovinccM roside, at sucli place within tlie tcri itonis holniifring t» this IVe'iuloucy, 

as may, from tmi<* Id hiiK*. bo deomod i'\p(‘du'nt. — /ify. d, 18.S1, Sect, y, (7/. 2. 

19. TJic Coiirls of Sudilcr dew'anny and Nizainut jul.iwliit for the Western Provinces 
arc to ho open courts, and to be UdMcii a^ diredod in Si*clioii .‘1, llcgiilatidii G, and Sc<'- 
tioii GO, Regulation 9, 179^, as soon as a coiiveniont pl.ico shall Iiavo been provided for 
tlie purpose. Whenocr, and so often, us only one .linlgo may be ])rc.sent with the courts, 
or if any ditForence of opinion should arise wdion only two Judges may be present in 
either court, in any matter roipiirmg under the existing llogulaiions the conemTont voices 
of tw’o Judges, tlie (|uoslion shall bo nderred, as the ease may ho, for the determination 
of one of the Jiidgc'i of the Court of rfiidJcr dcwamiy or >iizaiimt adawlut stationed at Cal- 
cutta — lO/d, Sect. 7, Cl. 1. 

20. The Courts of Sudder dewanny and Nizamut adawlut for tho Western ]*ro- 
vinccs constituted by this Regulation, .shall possess within the divisions, provinces, and 
territories subject to their jurisdiction, all the pow'crs vested* under tho existing ReguLa- 
tioiis in the Courts of Sudder dewanny adawlut and Nizamut adawlut constituted by 
Section 2, Regulation G, and Section G7, Regulation 9, 1793, and shall perform all tlie 
duties required to he performed by those courts under Regulations 6 and 9, 1793, 
and under all other Regulations which have been passed and published in the mode ju’e- 
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scribed by Uogalation 41, 1793, subject to all tho modifications and provisions contain- 
ed in such Regulations, and to the following further provision. — Reg. 6, 1831, Sect. G. 


21. The Court of Sudder dewanny and Nizainut adawlut constituted by this Regula- 
tion, shall consist of one or more Judges, shall bo assisted by two inufties, and shall have 
a Register, to bo styled Register to tho Sinldcr dewanny and Nizanuit adawlut for tlic 
Western Provinces, and sucli other officers as may be deemed necessary. — Sect. 4. 

22. Tho Judges, Registers, and other officers who may bo appointed to the Courts 
of Sudder ilcwanny and Nizainut adawlut for tlie Western Provinco.s, previous to enter- 
ing upon the execution of the duties of their re^peetlvc offices, shall take and subscriho 
the .same oath or solemn declaration as is presi‘nb(‘d in tho evisting Regulation.s for indi- 
Mdiials appointed to tho like offices in the Court of ,Suddcr dewanny .iiiJ Nizamiit adaw- 
lut situated at Calcutta. — Ibid, .SWt. 


Number of judgeH 
and other otRcpra to 
bflimjr to the courts 
couHti'toted under 
this regulation 


Oaths to he taken 
bj the offieovs of 
sudder oourtii tur Uio 
W iiruMiici'h. 


23. So imich of CLiumj 2, Section 9, Regulation 1, 1S29, .i>x vr^ts (he Re.sideut at ^awors ot s l) a. 

^ and N. A vested in 

Delhi With till* tiowciN ol the Sudder dew.uinv ami .Ni/amut .nlawlut within the ilistricls of tin- residi-nt at Oelln, 

rescinded. 

the Northern Dooal), is lieroliy n“>ciiKh‘d. — Ibid. Sect 8, Cl. 1 


21 Tlie powers and authorily heretofore te-^ted in tlie Ni/.imur ailiiwliit stationed Thfiioworsamlau- 

. , , ^ thill ity vested in the 

at ( alniila, n\er the proMiice ol Iviimaoii hv Regulation 10, 1S17, are hereby Lrauslerred Calcutta N a. out 
, , i' ,• 1 « *’ Vro^iiicc ot Ku- 

to the Nizanuit ailawlut lor tlie \>e.dern Pi’eMUtes. — Ibid, Sict 9. nuun, transtVrrod to 


till* N A toi the W. 
lumtiu'ca 


SUCTION IK 


(icui'ral I^ovur'i of ftingh’ JudtjfS of (ho Sudder Court. 


'2o. Any one or more of Ihe Judges «if the Smhler dewannv .ul.iwlnl, niav uNo take , 

_ ' _ ' ' * Mkc di‘iiohition»^ii- 

tliO dcnositlons of ^\lt^e'^^es in opiMi eonri ; iii'iload of e.-uiMiig tlie same to be taken by tho stiailotcansin/fthi'in 
^ ^ ^ *^ 11 ) In* taken by the 

Register, as authorized hy Regnlution G, 1793,- Reg. 2, 189 1, Sect. G i-cnjistn 


2G. The silting Judge m.iy perfei t inloi Ioi utorv ilecrcos and order', passed by bini- Sittmip ,iud>rn m,iy 

. , . . , , ‘ , , , , " " . iierleet mil rliKsitiii y 

sell in coiilornnty with Section 2 ot this Regul.ition. nr by any otluT .ludge or Jinlges of deirees and ordi-i-> 

• • , *, • ,•, 11 .. 1 . . • . ^ iiashfd m oorifiiiinily 

a ProMiicuil court, in pursuance ot flic Regulalion-. in Im-ce. ProMiled that it shall not with sec aottiimi.-- 
iii any ease whatc\cr, be competeul to ;i single .ludge to revervi* or alter tlie decree, or ^^unI^"altI 
order, of any other Judge, or .liulges of .i Provmeial court.— 13, ISIO, Sect. 4. oUht iudn7 nr 

jUilf'C'. ol till plu\lll- 
. mI cuint 


Cl. 2. 


27. Oil the trial of an original cause inslituteil before a IVo\iiicial court, as well as sitting judjfp may 
<in the hearing of appeals to that court, it shall be competent to a single .Judge, bolding Imssioi’I iTondeim^^^ 
a sitting of the court under this Regulation, to p;iss such orders as ho may deem iii'.tanil In's'slli^and othl-r 
consistent with the Regulations, re.specting the admission of evidcnci*, evamination of wit- 
ne.sses, and all other points connected 'viitli the trul of the suit before the court. sul>ject 
to the provi.siou contained in Section 7, Regiilalion 1, JS07 : whereby, tlu' lVo\im-ial court 
at largo, or any two Judges of the court, are declared at liberty to re-c\aiuine witue-'scs, 



aUl)D£R BEWANTnr ADAWLUT. 


[Chap. IX 



' -whose deposltioils may have been taken before a single Judge, if it appear requisite; to 
examine any other witnesses in the cause; and generally to pass any order that may ap> 
'' pear proper and consistent with the Regulations, whether in addition to, or in qualification, 

or abrogation of. any pi’cvious order of a single Judge. — Heg. 13, 1810, Sect. 4, CL 4. 

AMUf,He jjiiiffomaj 28. Jn tho event of a witness, in a case brought before a single Judge under this 

cvinimt, or hold to i i ^ i • n 

hail, iui trial bifore Regulation, appearing guilty of wiltul pcr]ury,. as denned m Section 4, Regulation 2, 
>,Miiity^ot 1807, it sliall he competent to tho silting tiudge to order that such witness be committed, 
or held to bail for trial liefoni the Court of circuit. — Ihidy CL 5. 

sitiiuff judci- may 20. A Single .ludgc, holding a silling of tho Ih’oviricialcourtunJcrthisRegula' 

I’lnciaTi'ourtarh may rccoilc niiscelliinoous ])eiilioiis, rcLitne to matters depemling before, or decided 

]pJ-orcyupmr\iiil- ‘‘’'.y or City court, in all cases wherein live Provincial courts are authorized to 

siieli jKditions; as well as all other jiotitions wliieh the Provinci.il courts are aii- 
juti'd m tins rciiiiU- fliorizcd by the Hegul.itions to reeeivc: and to pi'oceed tbercupon as the Proviiieial rourts 
are empowered to proceed : under the restrictions stated iii this Jiegulatjoii — Ihid, 
CL 6. 


A jiidijo <if o() single .fudge of tlio Sndder dewarm v adawliit. holding a sitting of that 

On S 1) A Iiui ov- n . • f-> r> 

. uiio ii.i- -aiiu iiow- court, mav perfonii tlio same duties, and (‘\ercisc the same powers, as a single .fudge of 
Mint* duTifs ,i«> the ji Provincial court i*^ authori/cd to perform aud eK(*reise, by S(‘clion I of this Kcgulatioii, 

sUtiriM- jikIh:? ol a ^ ^ ^ ^ * ■' ^ 

uuu.li court. with the following moiUfieation of clause thinl. — Ibid. Serf. 8, CL 1. 


Andiiiuy dctoniiiiu 

till till' iidiiiissioii 1)1 


31. Tlie sitting Judge may detcnniiio, on the adm^sion or rejection of all .appli- 
ial'ioMTi^ cations for appeals, whotlior regul.ir or speci.il, to tho Court of’Sudder dcw.iimy adawliit, 

1.' except ill cases wherein the judgment or order .qijiealed from m.iy have been passed hy 

COM. ,> i.msi (7 2. 


A ‘«iii;;l.'.|Hiliroi('- 
trjcicil tiuin ivu'i- 
'>iiiS( or .Utt’iiiit' jii 
:iii} casi* tlu' •U'cisiiMi 
III (It ill I two or 

iiioic ut the 

( milt 

I'liitlKr prou'ioii 
th.it 11(1 ,|U(l;;(i sli.ill 
hit on lui aiipi al Ini'ii 
.1 jud;;iiH‘iit 01 onlii 
pi-Mid hy liiiiiM-il 
XVhc'n the .jucvfin 
i')r dc'CiMoii w.ib mic 
(III nliich tlu> siuliici 


32. Provided tli.it it .>li:ill not, in any c.i'-e, he competent to a Mugle .hidgo of llie 
.Sndder dovv.innv .ul.iwlnt to roverse or alter the decision or ordm* of two or moro .fudges 
of the courl. — Ibid, CL 3. 

33. Xo .fudge of the Sadder dtMvarmy .id.iwint shall .sit upon tlie Inal of an .nppe.d 
from a judgment or order [lassud by hiiiisolf — Ibid, Sect. (1, Cl. 4. 

JU. !\Ir, Walpole, as /illah Judge, passed a decree for Lind and wnnlat, and the deciee 
was coTilirrni*d liy the Proviiu’inl eourt to whicli .Mr M’alpole had been promoted. In execution 


had^nM parsed decMee a (pifstion arofct* lus to the (ptuntvm o/wmilftf, and the order of the /illali Judge 

del, he wa*, compc- qq ^1,,^ (lucstioii wMh .-ippcalcd to the Piovincal couit. Held that iia the order fi.xing the amount 
tent to Rive an »»pi- , 

limn III the budder. of wasihu wii'. not parsed hy .Mr. M alpolr, and the ipu-stion for decision was one on winch ho 


liad not recoided an opinion, lie was competent to give an opinion on the case. — Con. 497, 


March 1829. • 


Decisions and or- 3d. Decisions and orders of a single Judge ot the ( ourt ot budder dewanny aJaw- 

di'rbot a sniffle judifC , , ■ p i ,, , , • i 

oi the s. 1). A. puss- lut, pas.sod in conformity with tlic foregoing section, shall have the same operation and 

cftect as decisions and orders pas-,cd hy two or more Judges of that court under the Re- 

tion and effect, ub do- gulutlOnS 111 torcC. — IWJ. 13, 1819, bCCt. /. 

'iMuns and uicUrs of 


tiie court at Uiffc. 
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36. In modification of Sections G and 8, Kogulation Id, 1810, or of any othdr Ko^- 
lation in force, rohting to separate sittings being held before, and the powers to bo e^tor- oompetent tohSd 
cisod by single J udgos of the Sudder dewanny adawlut, it is liereby declared that it shall I? 
bo competent to a single Judge of the court to hold a sitting of court, on all matters with- 
in the cognizance of the Sudder dewanny adawlui. and to pass orders or judgments in 
conformity to tho Regulations, subject to the following provisions. [ Vide Seotiwi 5 of this 
Chaj}ter.] — /fey. d, iS.'il, Sect. 2, (7. 1. 


■ 37. In explanation of (ho provisions of Section 2, Regulation G, 1831, it is here- t1i«» po\»era of a 
by declared, that a single .Judge of either Court of Suilder dewanny adawlut is competent s"b ' A^.^afoooferro'i 
t«» dispose of all cases regular, .is well as misccllancou*^, with exception to tlioso described Jjilialueli™" 
in clause fourth of the section aforesaid. — Tie*/. 7, 1832, Sect. 15. 


.33. In reply to your letter of the 7th ultimo, I am direct(‘d by the Court of Sudder dewan- A Binf^lc judge of 
ny ad.iwliit to inform you, that the Court aie of opinion, that ii single Judge of a Provincial air a zillah j’nd^e^to 
court [of the Suddi‘r court] is competent to direct a zillah or city rJiiilge to suspend tho cxc- tiwj of an*^urdcr*n^^^^^ 
cution of an or<lcr iiusscd m such summary siiit-. jis arc appealable, and generally in oil iiiisctlla- 
neons cases, until a decision shall hii\c bei'ii passed on the appeal — Co». .>!)!, loth Apitl 18.31. cellaueous caiJ«i. 

30. The zillali •Imlgc, m executing a decr.*c obt.inicil by A. against II.. rejected the plea A Hinglo judge ut 

of the sou of J? that the deeree had been .vatis-fied, and <»rdt'rcd the .sale of 15. ’s property, petont to annuJ a mIo 

Hehl, that .1 'inirlc Judge of the Sudder dewanny ad.iwlut was competent, without calling *”lk>n'c" to ^betaken 

for the proceedings, to .umid the sale, and diuet furllur evidi.nee to he taken as to the tiutb provl- 

^ ^ uu>tH.atiHtaeUunot tho 

of the .statement of Ik’s ^on. — Con. HOI, Itest C. VJfhJufj/f Cal. C Wth ulu(j. 1833, doiico • 


SKfTlO.V LV 


Dift rences rf Opinhiu itinoiifj the Jadi/es'. 


40. In Lho event of .iiiy dilfeirnce of opinion jirUing wlien the llirco Judges rfhiill 
bo prc.soiit in court, the voices of llio in.ijoiity sb.dl dcterinnio lln; ipicstion ; bill, if a dif- 
ference of opinion shouhl arise wlieii two .Judges only shall be present, in court, the (ques- 
tion then before the court sh.ill ho po-'lponed for adjinlication, niilil tho third .Judge shall 
atlond. — Retj. 2, ISO I, Sect. G. 


IIqIpb ill cased oi 
ililFereiiee of opiiiiuii 
l)(‘tHeoii the jiii]:i'es 
prubvnt. 


41. Whono\or, .and .so often, .is only on>' Judge may be present with tlie courts, 
or if any ditforcncc of opinion should ari'-e when only two Jiulge.s may be prc.sont«n 
oithcr court, in .any matter iv'ciuiring under the •.*\isting Regulations the concurrent 
voicc.s of two Judges, the f|uostion Miall ho reforred, as the ca.se may be, for tin; dot(*rini- 
natioii of one of the Judges of the Court of Sudder dewanny or Nizamul ad.iivlut htationed 
at Calcutta. — Rey. 6, 1831, Sect. 7, Cl. 1. 


11 lik'd to bo obson^ 

Oil HI cjsi'-f icijuiriDif 

the (iMiuiirrciit opi- 
'iiuii ot inu juilf^eg. 


42. Provided, moreover, that in .such cas(% it .shall bo suflicieiit that tho .Imlgo to Proviso, 
whom the point may bo referred .shoidd form and record liis judgmoiit on a careful pe- 
rusal and consideration of the proceedings, and without rctqainiig the attendance of tho 
partie.s or their \akcel.s. — Ibid, CL 2. 


4 W 
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Tn all oases which re- 43. Whenever and so often as thero may bo four Judges present at the Courts of 
lliluOTityrti^e^Caic^^ Sudder dewaiiny and Nizainut adawiut at Calcutta, and tlicrc may be an equality of 
iJ. A*!*^rtcclared coin- voiecs in cases which require a decision by tho majority, it sliall bo competent to the 
quwUoiMo”/"u<iKe court to rcfci* tho question for decision to a .ludge of tho Sudder dewanny or Nizam ut 
^(\*provinoc8!* adawlut (.as tho may he) in the Western Trovinccs, and it shall bo sufficient that the 
Judge to whom the point may bo referred sliall form and record his judgment on a care- 
ful perns, al and roii'iidciMtion »tf the proceedings, and without requiring the attendance of 
tho p.ii'ties «»r tlicir v.ikecls. — 9. 1831, Sect. 0. 


Thcconcumntnpl- 
inon of two judges 
wtiua(;rppiii all points 
ot the diTision, IS 
toncluBivp, and iliiul 
ai^ainst ttu' opmniii 
ut two others who do 
not with ojlIi 
other. 

Towhonirrfprriico 
must 1)1' nude when a 
diffei t'liee ol opiiiinii 
.iiists lictwpcii the 
Miilffes who p.issed 
the decision adpiduM- 
iiiiK costs, luvancpru- 
hi», &c. 


44 'I'lic Court, dflcrmincd on the ‘i.itli Sopti'iiiber, 181*0, that the roncnrriiig opinion ul 
two Judges who iiiiree in nil points of the derision, h linnl and conclusive, though it ditfer 
from the oinnion.:' of two other Judges who do not agree with caclt other. — Con. o26, 2oth Sept. 
181^0. 

4.3 After :i eivil case has beni ileeided, should n dillerenee of opinion legarding the 
amount, or adjiidiealion of eosts, mesne profits, or olht'i matters of a similar n.itiire arise he- 
tween the Judges who p.us'-ed the decision, the jioint ut issue only .shall he referied to a thud 
Judge, who ihall not, however, be at liberty to impiiirii the jiidL'inent reeoided on the case, but 
shall coniine hmi'self strictly to the point refen-ed to him. -Uttla S. D. ,1. Sept. 


SECTION V 


Appeals from the Deemon of the Lower Courts tried hp sint/le Jmhjei of the Sudder 

Court. 


To confirm dcci- 40. In tlio trial of appeals, or on the hearing of any pelilioii of appeal from tho de- 
orders of any eonrL of inferior jnrisdirtion, if :i single Judge of the Sinlder de- 
»ni.u.'nTlie*d(v'^^^ Avauny atl.iAvlut sh.tll he of opinion that, no suffieieut ground h.is been shewn to impugn 

.ipiitMlcJ against correctness or jiistno.ss of .sueli decision or onler, it .shall ho competent to Mieli single 

.Tudge, Avilhont referenee to the order of the tile, to confirm the same Avitlioiit retpuring 
tho attcridanee of tlie opposite }).H'ty, and aaiLii or Avilhout a revision of tlT& Avliole jiroceetl- 
ings, as the nature of the ease may ap]H*ar to require.— 7t(V/. l^>31, Sect. 2, Cl. 2. 


Or to iKsuf an iii- 47 . ()ii jjio other hand, if .1 hinglo Judge slmll be of opinion, tliat tlio decision or 
iioi^Tilic*^ decision ofdcr .appealed against ought to ho altered or rcAerscd. as being nianitestly unjust, or at 
i-oiutingou datum in force, or in opposition to the Jliiitloo or Maliomedan 

law, or other law .ipidieahle to the ease, or as luiAiiig been passed Avithout sufficient in- 
vestigation of tlie merits, or as grounded on an .assumption obviously erroneous or irrele- 
vant Avitli reference to the points at issue, it shall likewise bo competent to a single Judge 


to issue an injunction pointing out the irregularity, illeg.'dity, or other defect app.arent in 
the proceedings, dei ision, or order appealed against, and requiring that the court by 
which the same may have been licld or passed .shall revise tho c.a.se, and proceed Ihcrcmi. 


in such manner as may appear conformable to justice and to tho Regulations.- 
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48. Whenever a decision of a zillah Judge shall be confirmed under the provisions of Where » deolaion 

Clause 2, Section 2, Regulation 9, 1831, the Judge by whom it is confirmed, is to directs copy cwflnned*by 

of his order to be for'nardcd to the zilluh Judge, with a view to enable the opposite party to D^A.’^h^wiHfOTwi^ 

take immediate means ibr the execution ol the decree given in his favour. — Rules S. 1). A. 20iA V* ill** ‘••ourt, 

° tuat the decree may 

ivA 1833. be executed. 


49. A single .ludge of the Sudder de\\anny bolding a sitting under this Regulation, 
may exercise hU discretion in calling for the proceedings of the lower courts, nr «>uch 
parts of them as may appeal' necessary, anil may further order a report in English or 
l*ei*'<ian, as the occa«'inii may render advisable, on any points requiring exjdaiiation, prior 
to pa.^ssirig a determination on the case, or matter in appeal. — R(y. 9, 1831, Sect 2, Cl. J. 

nO. With reference to the proMsionsof Suction 2, Regulation 9, 1831, the following 
rules ot piuctice arc agicctl to by the Couit. — Cou. bTo, 17^4 1832. /jttr. 1. 

01. The Court arc of opinion that if llie deciMon of the lower court be confirmed with- 
out llie attendance of the ojipoMt^* paity, (lie appellant is not entitled to rcceixf b.irk any pro- 
portion of tlie ^ aim* of lla* .-tamped p.ijier on ivliieh his petition of upp»‘al is \\i itten , and that the 
appellant’s \akeel is I'litille.l to the whole of the lee deposited by the appellant. — Ibid^par. 3. 

02. If the allendaiu’e of the ojipo-itc paity shall not be rerpiired, and the said jiarty shall 
m M itlude-^s lile iin answer to the iieiition of appeal through a vakeel ol the court, the fee of 
the said xahtel .-liall be p.iuible by the opposite paity liiiiHelf. — Ibul, par. 1. 

0. 'j ir an injunetion be issued for a revision of the dciisiori, the Court aic ol opinion that 
in conformity to the lub* pii'-iCiihed in Section K, Ib'gulation 19, 1817, the .stamp duly paid by 
tins appellant on his petition ol appeal .sliould be ieturn*‘d to Inin, and the fees of the vakeel of 
the ajipcllant and lespondciit (it altenJingj limited to a sum not e.veeeding oiie-rouith of the es- 
tablished fee. — IhuL pm o. 

01. Re.=olved, that llie powei-- xc'-ted m tlie Court of Sudder dowanny adawlut by Clause 
2, Section 2, Regulation 9, 1831, on the receipt ol a petition of appeal Iroin the deciMon of an 
inferior couit cun be exereised in those euse.s only in w'liicli an appeal m within the (ognizunce 
of the court under the general Regulation^, and tint < on-equently tin; couit cannot interfere, on 
the receipt of petitioin of appeal agaiii.st the decision of a /illah or city .Judge passed by tho 
latter in appeal liom the decision of Sudder An.ecns and Moonsifi'. . the ilecision of the zillah 
or city #Judge being in -ik'Ii ca-e*. declared liiril by Section 2H, Regulation o. 1831.— 0>/i. 688, 

C. 21(11 Apnh Col. C. 18M Mut/ Is.32 


Diborotion vested lu 
a biiifflc ]iidf;v to call 
tur pioccediiiKS of tlm 
Inwi'i' oourth, or parm 
uf tlicin, an may becui 
ad\ isalilc 


Kuli's of practice 
rejrarding rc|f ll, 
l»UJ,bCC ‘J. 

Rule rp(i;arding the 
u’tuiii (it stamp and 
till' vakeels tees, nhoii 
till' decision ui the 
](iw('i court is cuii- 
tiniivd without the 
iittuiidancc uf the up- 
pubitti pai ty 
Rule iL'^ardin^ the 
\ aktid H tech when 
tliu opiiositv party, 
Ihu’ not riM|iurud t** 
attend, employs a va- 
keel. 

KuK' reftaidingthe 
slaiiip and the va- 
keel's le(‘<4 idicn an 
injunction ih usutd 
tur a ri'visiuu ot the 
deciHion. 


The S D. A can- 
nut ext'rcise in refor- 
cTice to the orders of 
the zillah judges in 
suits decKicd by S 
uinciiiis and moon- 
Mitls, the poweis\c^- 
ted lu them by reg 9, 
Rjiil, sue. 2, cl. 2. 


oo. All first iipiieaU must be admitted as a mutter ol nirlit, provided they be preferred 'I'hc contirmation 

^ ,f the dvmiuu of the 

within the period preseiibed by the Regulations: .so tu.at the. confirmation of the deci.sion uf luwei «-ouit, poor to 
the lower court, piior to u pciuf-al of the- original proceedings, to be considered, not iis a prococdnurH, is 
rejection, but a final disniis.sal of the appeal on consideration of its ineriti.. — Con. 712, i U/i (jluta niente! 

iJfc. 1832. 


56. On the fir.st point rcfcired in your letter of the 6th July, I am directed to acquaint you 

that the court consider theinselve.s fully competent to exercise the powers vested in them by A m exorewine the 

‘ ‘ putti'i'i. vested in 

the 2d clause of Section 2, Regulation 9, 1831, and Section 15, Regulation 7, 1832, without them by rtg. u, 1831, 

calling fertile proceedings, whenever the order or decision appealed against, whether in a rc- 

4 \V2 
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No final decision 
can he pasaod 
a respondent till lii> 
has been Hiniiinoiii'd 
AsInKie j IK 111.1 \ 
hbiy cxooiilion «i| 
ludjfnionf 01 oidci 
iiiilil (iiial dc( iMuii 


Potter of a 
jiMljfo of the S D A 
when he di>scMitH from 
part of tho deoinon <'t 
ti lower court, and 
to tho r«' 9 t 

Case in whieli a 
single judge of the S 
J), A. pn»M'd a deci- 
sion retersiiig that of 
the loiter com t. 


Cane in which it is 
not competent to n 
single judge to alter 
or reverse a decree or 
urdor of a lower court. 


Provision when the 
single judge may bo 
of upuiion that a de- 
cision, or order, ap- 
pealed against should 
be reversed, or alter- 
ed. 


gulap or summary suit, may appear to them manifestly unjuat or illegal, or on any other of the 
grounds defined in the clause first cited. In .‘?uch cases a revision of the proceedings is obviouh- 
ly unnecessary to the determination of a fact which is clear and manifest in the face of the or- 
der or decision itself, or can bo shewn to be so by documents accompanying it. And you will 
observe that the following clause of the same section provides ibr cases wherein the com t 
may see cause of doubt by giving them a discretion to cull for the proceedings of tho lower 
court, or such parts of them as in.ay appear nccos.s.'iry, and by the 7tb clause of tho .same sec- 
tion, with tlie \n‘\v of onabliiig the coiiit duly to exorcise the powci.s ve.slcd in them by tho 
said section, the several courts of suboidiiKito jui inliction arc strictly enjoined to conform to 
those parts of the Regulations in foico. which roijinrc ihcm to lecord tho point or points at i-^hue 
between the jmrtios and tho grounds on which Ihcir jud^inont'' oroiders may be issued. — Con. 
Saf), IVcit C. Wth Oct, Cal. C. Hfli .VfJi*. 18;)3 

.'57 No final dcci.sion of llio court c.m be passed iigaiii'-t a respondent until he has been 
summonod in the nsiml course. — Con 941. //ViZ. C. \0(h April, Cal. C. \st Ma// IS;!.). 

TiS It shall further ho couipctcnt to a single . I iidge to ihrcel that the exeeution 
of any j'lidgirient or order passed hy an Inferior eoiirt, in all cases m Avhich th;it measure 
may a]ipcar to him oxpcMhenl, nm\ he stayed until a fin.il decision 1 1 as heim passed thereon. 
—]icj.o,mn,Scrt.2,cir^. 

oi). A single dudge of the Sadder dewanny ndaw hit found jiart of the disposition of a 
jiidginont of the lower eoiiit unlcnahlc, and eoncuircd in the lest. On assent of the party be- 
nefiting, by such untenable p.arl to forego its benefit, final judgment, essentially judgment of 
amendment, is passed. — S. D. A. Scl Hep *loth Sept. I H.'h'l, vol d, p. .’128 

f)0. In a ea.se, in w'hicli a razeenamnh and anolehnamah were i veeuted by both parlii's, a 
deeision in conformity llierewith, although in reversal of the judgment ol the low'cr court, was 
p.assed by a .single dudge of the .Sudder dewaniiy adaw lut — S' D A. Si I Hip. V.)fh April 181d. 
vol 7, p -92. 


SECTION VI 

Reversal of the Order or Decree of a Lowr Court hy the. Sadder Court 

fll. Provided liowever, that if flic docroc or order aj*pc.'dcd iig.iin.st shall h.ive 
been passed in a regular suit or appeal .after a full investigation of tho inm’its, and the 
ultimate judgment to he passed on the c.ise may rest on a mere difforcnco of opinion as 
to tho facts or evidence, or on a disputed cr doubtful iioinl ol la\v, or eon.striiction of any 
Regulation in force, it .shall not be competent to a single .Judge to alter or revor.se such 
decree or order. In such c.ascs the single Judge will be guided by the rules and practice 
heretofore in force. — Reg. 9, 1831, Sect, 2, Cl. 4. 

G2. In tho trial of appeals from decisions or orders of any Provinci.il, ZlUali or City 
court, if a single Judge of the Sudder dewanuy adawlut, sitting ujion the .appeal, shall be 
of opinion, that tho decision, or order, appealed ag.ainst, ought to be reversed, or alter- 
ed, he shall not pass any decree, or final order thereupon, until one or more of tlic other 
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Judges of the court can sit with him upon the appeal in question. — Reg, 13, 1810, Sect, 6, 
a 3. 

G3. A. obtains a decree in the Zillali cou.'t agiiinst B., who appeals to the Provincial The rcjcption by 

court. The Judges of the latter court call for a itewtistakf and upon this otih/ tlie decision of 

ihe Zilltth court is rc\cr'?ed. A. appeals to the Sudder dewanny adawlut, where the hewnsteh 

nnnears to be at variance with the shasttrs and inadmi^Slblp, but the evidence is esteemed Piiifi- ‘‘essary to u-iVi the 
* * ^ ^ inniU'i lo .tiiother 

cient to establish the right of B. On this evidence one Judge of the Sudder dewanny adawlut juils'e. 

proposed to confirm the reversal of the Zillah d<*cree, tin* Imcuatah of tin; IVovinciiiI court being 

rejected. Held, that the rejection by the sitting Judge of the hiw opinion dcluercd in the 

court below, rendered it necessary that tiie case .should be referred to another Judge for his 

«*onciirrence. — Con. .338, 29/7/ Jan 1830. 

64. In modificjitioii of the tliird clause of iScctiuii 2. Kcgnlation 13, 1810, rciniii*- rower^ uf 

^ IiidKPi, ot lh»* jiroviu 

intr the sitting of two .ludge.s to rc><']*.s(' or .■tiler .i douMon or order apiicaleil to a Pro- uaI i ourtiuiunij; uj»- 
^ . r- 11 !■ • . '»» appeals III ‘turns- 

Mijcial [the Sudder] I'ourt, and of Midi p.irt of any other l{ogiihi<ioii in lorco, .as dircefs non, mni coacuinu;; 

that decrees are to be pignod by tlie .ludges ]iji*>{iiiig the sa,ine it is hereby [‘rovided. that * 

wlioii a single Judge of n Pj-o\iiicial [llu* Sudder] court, tr\ing a (.tse in ajipeal from a 

villab or city ,hidge. Aiddaiit dudge, or Jtegi'>ter, shall bo of opinion, tli.it tlie decision 

,'i|»|H‘alod from ought to be r(‘versed, or altered, .iiid shall record his seiiliments to lliat 

<*tVe<’t; .and another .Iiidge of the Provinci.d [ (be Sudder’] court, sitting aflorwarjH upon 

llios.a]ne appeal, shall eoiicurin the o|miion so recorded, it shall bo eoinjictoiil to the second 

.ludge to pass the decree, or final oiabu*, iii eonforrnity thereto, ami to eaiise tbo saim* to 

bo carried into exeeution, in tlie niocb’ jireMTibed l»y tlie Hegul.itioiis. without wMiliug 

for a .sitting of both Judges, when ciremn>lances may not euiivenieidly admit of it. Jii 

.such cases, the decree or order sli.dl be signed b\ the .ludge jiresent at the final ■'itlmg, 

and the .sigii.ature of the .Imlge avIio fir-^t s.it shall not bo euiisulerod reijuiMto : Imt Jiis ojn- 

nion, as recorded liy liim, .shall bo recited iii the decree or liiml ordm', ami in the o*])ie.s 

of it delivered to the p.irlie'^. — R ’j. ISl t, 6Ve7 8. 

These rules irete ti'tended to (hr Sudflrr (\ntrf In/ Srrtmn J() of that /Irr/ulafion 

65. It is hereby enacted, m modification of Sectimi 16, Pegul.ition 25, 18M, that im 

when a single .indge oftheSmblerdewann;) adawlut. trying a ea^e iii appe.al, regular or spe- 

eial, from any subordinate court, shall bo of 0 ]iiniuii tli.it tlie decipion appealed from oiiglit 
10 bo rcvor.scd or altered, iie shall ahvTiys call in two other Judges of the court to .sit with 
him, and that the aT»pc.al shall be llieii lie.ird by tlie tlirec Judges sitting together, .and be ■' m I'j hil 

Orth’ «!ih Iiini, A: thi'tiueu 

decided by them without anv mldilion.il \oIccs. In .such uasCs the doerco or final order "ii.in «if(i'i( tin* (-.toe, 

. " , iV il tlK'V ilifrec, siifii, 

shall be signed by the three .ludgc", if tliey agree together ; but, if one of them di-^-sent oi iiicKi.iiudn ofiinii 

. Ill 'll 1 1 "I'lll t'<* 

Irom tlio view taken by the majority, by tlio two Judges who agree togctlier, jirid the sig- iLnii.i m iIk (k-crti*. 
nature of the third Judge .sli.all not bo considered requisite, but liis opinion .sli.ill lie ronicil 
in the decree or final order. — Act II. 1843, Sect. 1. 

66. Provided, that the above rule .sli.all not be applicable to summary ajipe.ils, or to Vet matoappiy to 
appeals in misccllaneou.s cii.sc.s, nor shall it be Jicid to interfere with the powers of a single 
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[Chap. LK 


imwors**?f**a "hingie of thc Suddei* dcwanny adawlut, under Clause 2, Section 2, Regulation 9, 1831.— 
jiidffo undercLlf.sec. Act 11. Sect. 2. 

L»,rc>f.9,1831. 

Rule rci^ardiii;; a 97. Difference as to some of the reasons of the decree of a lower court, while there is 
iSSmwouh agreement as to others, does not constitute the difference of judgment, whicli reciuires the 
I ouTt ^viiilo * single Judge, tllll^ partially difleiing, to refer the ease for the decision of a full court, undei 
.i«rei‘mcnt ill others. Act IT IHI,].— 6’ JK A. Sei. Jitp IQth Jan. l.S^fJ, vol. 7, p 223. 

In ca-scs of difficul- (>8. rro\idod howcvei*, that iiotliinir in tlio foregoing cliuises of Section 2 shall In* 

ty ni iiuijortiince, .i ■ i i i* i 

sioifip juijffciiiai M>- under''to(id to iiroliilnt ii single Judge in any e.ise ot difliciilty or iniportanee in which hr 

flT tllO 0*SC to two 1 , .1 .. 11111,11 

ui nion* aitpp iiuiy (leciii il expedient and proper that Ine matter at ismio should hodeddodby two oi- 
opiimon'^ nior(‘ Judges of the I'ourt from n'ronling hi" own opinion thiTeoii and referring thc case to 

anotlier Judge. — Hefj. fl. 1831, iSWt 2. (V. (1. 

AfriT !i judifp Ji-H (,i) After a ,Jm1gc has recorded his opiniuii on a ease ;iiul referred it to another Judgr, it 

lecnriloil his (ipiiiioii . , . 

•ifid n I n ri"! iiic .'.LM' is ctnitriiry to ClaU'=r .‘ 1 , Section fi, Reiriil.ition ‘Ji>, ISI I, wliu'li pre.scnhe.i that no Mipplcnientai y 
liptitiuij iilj|ieiiMj,'’ni pleavlipg shall ho ailmiUed witluiiit the evpie"-* ".inelioii of the com t foi the parties or thr'i 

\akeil.s to Hie a petition ohjcLting to the recnnlril opiuiDii. — /tV/e? .S' D .i. 1 il/i Abr. IH.Jf) 

Blit ii the pjities ‘ 70. I,i the ev.Mit, however, of the paitie- or tlieir \:ilvi*els eon"iilcrin" a -unpleinentai v 

thiiiK .1 siipjih'iiHii- _ , . n ir / 

t!ii> iipiJtKiii mri's- petition nree^jsary to elueid.ite. Iheir e.isc, the jirtitioii shall he rrlerred to the Judge who in.iy 

MI\ tifluniliitethcii , , , ..1 ..1 .... . 1 . 1 1 < , , 

i.ise. It mil liciehr- have disposed ol the ease in the lir-t in»t.'uiee, who alter priudl thereof, will pa^s sueli ordei-, 
«lend«iMhe"i*as\^^^^^^ coMsidei atioii of (ho contents of siieh suppleniontaiy pleading 01 re[)rr«.eutatioii, may in hi" 

hiH dcuiioii. judgment be icipiired, fur llic emls ofjU'ilice. — lOttf. 

W'lini two jiwlf'O', 71, Xwo Judges of the. Sadder dewanny ad.iwlul coneiir in ani»*nduig the decree of tie ■ 

lOlKIll 111 aill01hll|j;> 

a docloo ut tiiu idwci L’rovineial court, but differ a" to ground" Kinul jiulgnienl pa""ed iiolwilli"t,indin 2 . — S’ f). A 

toiirt, Init dillei .1" lo 

thf uioiimU. tlipir '''W /{rp. otfl Matc/i lb.jl,/o/ o, p IJ(i 

liidf'iiK'Ut hc( oiiii " 

liiial. 

Ajuiliic iK’fiiioi on 72 Viivlir Clause (>, Section 2, KeL'ul.ilion a rludgn of the S/nldt/ dptctuun/ 

iiiiiiii)^ till' doei"Joii , , . , , I , , ' ■ I 

di iliclowcieouiiiiiiu ndanlufy eoiiliiining tlie decision of the lo»\er emiit, may pievious lo Mgning hi" judgmenl 
niiK 'i'lf- the &uliims"ion of the eav to anotlier fludge. -S.I). d Stf Jifp. 2 [)f/i Xor. lb;)!. 
tlu-Mudi;,. ujI.o,p :WJ. 


SKf^'l loN VI I 


Ih'fvmice of Orbjiotd Saits or PetUtwis bp thc Snddor to thc Zdlak Court 

• 

t'.isoa in whicli thc 7.‘>. The Siidder dew.inny adciwliii is empowered to i-'ceiMi any original suitor com- 
fd^to'^rch-i^TiL'iii^^^ plaint wliieli may be eogni/iiblc in any Zillali or CjU eoiirt, and to command the Judge ol 
ihczdlahor^^^^^ court, liy .1 precept under llic .seal of the eourt, .uid atte-itod by thc Register, to re 

eci\e the suit or complaitil, and to proceed to hear and detormiiic it. provided proof sliall l»e 
Suit or complaint previously made to their sati-sfactioii that the Judge refused or omitted to proceed in it R 
the plaintiff shall refuse or neglect to proceed in the suit or complaint, for the period of six 
piocxSTn a tw weeks after thc order of the Sudder dewanny adawlut may be received by thc Zillali oi- 
weeks. court and notitied to thc complainant, the .ludgc ir> authorised to dismiss it, notw'ith- 

Judtfe lo noufi the Standing the order of thc Siiddcr dewanny adiiwlut. In such eases, the Judge, within one 
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week after the dismission of the suit or complaint, is to certify to the Sudder dowanny 
adawlut under his liand and tlie seal of the court, that tlio suit or complaint has been dis- 
missed, and tho grounds of the <lismission. — Reg. 6, 1793, Sect. 4, Cl. 1. — limares Reg. 

10, 1795, Sect. 2. — Cfed. and Cong. Pron. Reg. 5, 1803, Sect. 4, Cl. 1. 

74. The Sudder dewanny adawlnt arc vested with antliority to receive any petitions 
i*e-«pocting suits or matters that may be depending or have been decidoil, in any Zill.ili or 
City court, and provided it shall be proved to their satisf.ietion, tlut the petition w.is 
presented to the Judge of such court ami that lie refused or omitted to receive it, and to 

])nicced on it, the court are empowered to is^uo a precept under tlic seal of the court. 

.'Hid attested by tho Register, eommandinix tlie .liidgo to receive tlu‘ petition, and to pro- 
jectl respecting it at'cconlmg to tlie llegiilutions.- -/Pey 2, 1798. Sect. l.—Benavea Ruj. 

11, 1795, Sect. 2. — Ced. and Cong. Peon. Reg. 5, 1803, Sect. 2. 


SMCTlOX Mil. 

Sinnmanj and Mined laneovii Petitions to the Sudder Court. 

75. 1 1 shall be competent to the Smhler dewanny adawlut. to n'ceivo a .snmin.iry 

.ippoid from the orders or decrees of tlui Proiim'ial courts, [Zillali coiu-ts, or IVmcipal 8ud- 
«lcr Ameen^ in caries above 5000 rupees in \.ilue,] in all cases in which tlie latter may 
have refuM'd to admit an origin.il suit oi* appeal, regularly c(igni/..iblc by tlieiii ; or having 
admitted Mwli suit, or appeal, may have diMui-.scd it oii the ground of dcl.iy, informality, 
or other default, without an iiuestigatioii of tlie niciit'. nf the caM'. — Reg. 2(), 181 1, Sect. 
■{, (7. 2. 

70 111 all the preceding cases, the sunnuary appe.il shall he |>referred ivithin the 

same limited period as is pn'serihed for the .idiiiiNsifui of regul.ir ajipi'als, and siiliject to 
the provisions contaimMl in the following c liu^e'' I'l’lio proM-ioH'. of llaj^e ilaiises will l)c 
found at Chapter VII, Section 1 | —[hid, (7. 5. 

77. The Sinldcr di-wiiiiny ad.iwliit will iiduiit a niinm-iry appeal fioni an order of nonsuit. 
IVoperty claimed under -eparate <U (■(!«, he M'i»aiati ly "ued for. Out any number of dccrce- 
hol.lera, attaching the ‘i.une property, may he sued in tin ‘'Uine }»laiiit by a jiarty laying claim 
o it. — Rep Sum. Ca.sc.v, 3I.s# dn/i. 1842, p. L’d. 


78. Though the /illah Judge’s order in ^•xc^ution of a Moon«,itF\ deorce i-s final, yet in 
I case in which the WooiisiflT had oniith'd to provide in his decree t'or the payment of intcreit, 
and the Judge, on the decree-holder’s applying to him to supply the omission under the (’ircular 
order of 11th September, 1839, njccted his application, it was held that as tlic or(l'*r originated 
with the Judge, and was not passed in appeal from the order of a lower coui't, the Sudder du- 
wanny adawlut were competent to receive aii appeal therefrom, arnl either direct the Judge to 
allow interest, op reverse his decision and pass a modified order according to the Circular cited. 
■— Co«. 1033, fCe.sf. C. 17 t/i Oct ^ Cal. C. 2,jt/i A or. J83(i. 
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iviicroajudffcliad 79. A summary appeal was admitted fr^m the summary order of a Judge under the pro- 
Kr^vri^mut'^liavln^^ visions of Clause 1, Section o, Regulation .7, 1830, in case of aa application by a ryot, to settle 
accounts with an indigo factory before the expiration of his contract, the Judge having no 
. 1 '•uininaiy Hppodl. summary jurisdiction in •inch case. — Con. 1130, Cal. and IVtst. C. 9th Feh. 1838. 


Si:CTI()X [X. 

Ki'ffiihir Ait/teuls to the Snthhr Court —Suitft ia which Appeals mmj he preferred — 

(irueral Rules. 


'nioJmlKtH.nioioi - 1 ain directed to rcnuc«.t th.it tin* Judges will from recording, on petitions pre- 

seiitcd to tin’iii or in tlieir procce<hiigs any icniark^ calculated to hold out encouragement to 
paitu'-^ to apply to the Suddci* dew.uiny luLiwliit in eases in which its interference is barred by 
ply i» the s. l> V III t|„. I'crriil-itions , tlni praetici* alluded to bcMiig manifestly impropei, an having a tendency need- 
iiiti irciuii li.ii- les.sly to occupy the lime of the court, and to put the a}>plicaiits to much iinncceS'(iiiy truuhli; 

and e\peiice. — Cir. Oni L<>/ April IHi'J. 

In all Milts (iri* mill' 81. Ill all origiii.illy ilcoideil h\ the zilliili or city .liidgo, :in appeal .shall lio 
to tlie Sudder dowaniiy ad.iwlut. — Rep. 5, 1881, Sect. 28, Cl. 3 

to I 111’ S 1) A 

III .ill Mutsi \rof<i- R‘2. And It is lioroliy enacted, tiiat hi nil suits oxceoduic the aiinmnt nr value stk'ci- 

im; the Vfiliii* • ^ ‘ . ^ ^ 

insi in (I I. IS, fiod in Clause 1, Sootioii 18, Kegiilatioii .3, 1881, winch .shall, uiidi’i’ the authority of Sec- 
shaii, ihnii’i sci- "I'ni tioii I of till'* -\et, bo refciToil to Ji IVimipul Siuldei* Aincen, the appeal from the docj.snm 
:i r s .A., the .ippiiii of such Ih’incipal Suddor Aiiiecu shall he direct to the Court of Sadder tlewanny ndawliit, 
Joint I'.l s"h A.’iuili and shall he conducted ni all respects mvording to Iho s.nno rulr.s .is if it were an appeal 
iM? from tlio deei''ion of a zillali .Iiidge lo the .said Court of Siidder dew'anny adawhit, and .any 

application for .-i ivakiw of judgment on .'such di'einion .-li.dl In.* made by the .said rrincipal 
Siuldcr Amcen directly to tlio said Court of Sndder dewanny adawliit, and shall be con- 
maSc iiT A* dueled 111 all rcspi'cts .H if It were an ap]dieation for a re\iew of a decision of a zillali 
rt'iiorouiuii V I)’ y yy, T887, Sect t. 

.uijuii rinjf CUub«‘ 3, Seilioii 28, Rcgulatum .i, 1831, all suits origin.illy decided by tlie Judge 

torii-ituii - 111 lii.iiU.iir /iiiai, into which the iirovisioiH of Ue/ulatiou .3, lS3i, have been introduced, are appcal- 
fim-s iiii ii'Mit.im i‘ of ‘ 

proci’-.s, m.iy In- .ip- able to tlio Siiihler dewanny adawhit, and ’in appeal would ho from his decree adjudging for- 

IiealcdlntlwS l) A . . , r . 

leitiire ot lands or lines, in cases ul i'esi.,tapcc or evasion ot process, witliout reference to the 

amount of the annual jiiiuiivi, or produce, or fine ; and that in such cases the tfudge should 

await the period of appeal to this court in the sanio in.inncr ns by the enactments quoted by you, 

they weie directed to await aii appeal to the Tiovincial eouii — Con. 7S0, Cal. C. I2th April. 

U cit, a 10/// Mu// 1833. 

Appeal from the 84. 'f ho (’oiirt of Wards arc to transmit copies of any judgments [for fraud] which 

Awards affiiiSstrcoJ iimlor tills clause, agaiii.st a Collector, guardian, or manager, to 

•h’wanny adawhit of tlio zilLdi, and tlicy sliall bo con.sidcred as jiidgraciits of 
tho court, and be oiiforcod accordingly. An appeal, however, shall lio from such judg- 
ments immediately to tho Suddor dewanny ad.iwlut, provided tho petition of appeal bo 
prefeiTod to the Zillali court, or to tho Sudder dowauny aiLivvIut, or to tho Court of Wards, 
within three months after the date of the dccUiuii ; and the Sadder dewanny adawlut is 


budilvr 
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empowered to admit an appeal after that period, provided the petition of appeal be pre- 
sented to that court, and the appellant shall shew gO(»d r anse to its satisfaction, for not 
having preferred the appeal witliin tlui prescribed time. — Jle//. 10, 1793, Sect. 32, Cl. 2. 

— Benares Reg. G, 1822, Sect. 2. — Ced. and Conq. Prov. Reg. 52, 1803, Sect. 3G, Cl. 2. 

As by Clause I, Section 28, Regulation o, 1831, the decisions of zillah Judges in ap* Interlocutory orders 
peals from the decinions of Sudder Amcena arc final ; and as by Stjction 7, Regulation 7, 1832, 
lilt* orders of tlic Judges in the execution of Mich ilecisioiis arc also final ; interlocutory oidcrs 
passed by the /illah Judges on the hearing of such appeals are not appealable to the Sudder 
(Lnuiiny adawliit — liaivs S. D. A. loM Dee. 1833. 


86. A resolution of the Court for expediting the disposal of appeals in the Sudder dc- 
wanny .adawlut, is tr.anornitteil to you by tins opjioitiinit), and you are requested to cause the 
same to be made known by every po^'sHilc means to those who are parties in cases ^lending in 


itosoluUon of 8 P. 
A for (‘xpeilitmi; ttiu 
tLiipoaal of appeals 


this court — Cir. (hd. Kith Aprd ISlIj/irtc 2. 


87. The Court baling taki-n info consideration the groat delay that occurs in filing the Applicationgofpar- 
iji^ual security bonds, the reasdiis of ap|»eiil. and the replies iJiereto, deem it i>ro|>er to notify to tllcir caoes'^or^for 
parties and to thi ir pleadiMs tli.it they must proceed with greater expedition, and in strict con- bo Kranted.^’ caunot 
fonnity tti the rules laid down on tliia suhjoet by the Ri^giilalious of (.Jovernment. Applications Exception. 

(>!' paitiis or of then pleaders praving for the postponement of their oases, or soliciting a longer 
juTiod for the preparation of their pleadings, c.iimot, except on very urgent and uuevcoptiou- 
able gronnd«», he complied with. — Ihid. 

88. The petilioii of ji]>p(‘.il, pleadiriirs, deposition'^, and exhibits in the Sudder do- ^ 
wamiy adawlnt. are to be iviinbered, in.irked, dated, and signed by the Register, in the 
same manner as llio eoin]»l;iint, jdoadiiigs, ib-positions and e\liiblts are ordered to be num- 
bered, m.irked, d.itcd, and .signed by tln3 Register in tlio ZilUh .and City courts. — Rcif. G, 

179.3, Sect. 2^. -lhniai'es Iteg. 10, 1795, Sect. 2. — Ccd. and Conq. Prov. Reg. 5, lvS03, 

Sect. 28. 


89. Ill ni.itlers wbidi the Sudder dew.inny atl.iwliit may bo uiiipovvered by any Re- 
gulation to try in the iir.^t instance, ami .ilso m appiMls tli.it in.iy lio pivferrod to tbo 
Court from doeiNioiis of the I’rovmeial coiirtN of .ijipe.il. (eveeptiiig .is to hearing wit- 
nesses and receiving ovidonee.) the court is to proceed in the s.iuie, manner, and vvitli 
the like powor.s and authority, and sulijcet to the s.unc rednctions, hinititioiis, and ex- 
ceptions, as .arc prescribed to the Zillali and City rourts — Reg. G, 1793, Sect. 7. — Benares 
Reg. 10, 1795, Sect. 2.—Ccd. and Cong. Prov. Reg. 5. 180.3, Sect 7. 

90. A party having applieil for u review of judgment, under the pi ovisions of Clause 2. 
Section 4, Regulation 26, 181-1, iii a ca^c open to appeal, but in wlueh no appeal may have been 
preferred, and .such application luving been rejeeteil, is not entitled of iigbt to the deduction ol 
the time, during which his .application for a icview was pending before tlie lower court, in cal- 
culating the period allowed him under the Regulations for preferring a regular appeal fnuu the 
original decision ; but where such party may plead as the reason of Iii.-j not having prc'^entcd 
hi 3 petition of appeal within the period prescribed by l.iw, tint the c:i.se was pending hefoicthe 
lower court on an application for a review of judgment, it will be the duty of the appellate 

4X 


III tnmg matters 
111 the til Ht iiiHtauoe, 
iiiiil HI appeaU, th*' 
id I> A tu bog-uidnl 
ii> the nilps proscrib- 
<‘il to till* zillali and 
rily coui'tn. 

Vveejilions to the 
rule 


III c.'ilrul.itini? the 
pci ichI lit .ifipt' jJ, the 
p.nty H not ciititleil 
to .i*iii‘ilui'lioii of the 
tunc a petition for 
rcvit w WiUt poudiiiff. 


Hut the appellate 
( oiirt ni.iy take it in- 
to coiisidcraticn. 
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The nartieH of all 
the roapoiiilcMitH 
be inbtTtoil 111 tlw pe- 
tition of appciil, aiiJ 
they must in»t In* n*- 
^•nod to bj tin* 
words “ ui:h\ 1 . 1 , ' *• ilii 
Othl'Ih " 


If tins dofoit bo 
nut MipplM'd 'Hithiii 
the poiioii I'f ,ipp<'<il, 
tho :t|iiH‘itl will be ro- 
,iectf‘(l JH iiicuiJnpiLtc 


The juilffps .mil 1 *. 
S .V will upm 111* ap- 
pcll'iiit'* ot the luru- 
If-oiiiK 01 dull) 


The rcconl ol e\p- 
vy ojsi* appoalfil must 
be eeiitiii twoiiiuiitlis 
fniiii the il.i\ 111 le- 
itniiiff tho pieci'pt 


When the petition 
of <i|)neal is bled with 
tJic ueeree o( tho 
iowi'r court, tho ilep 
ref^iHter, will see if it 
be eurri et, and place 
It on the bio of the 

lUUlt 


Notiee to bo i;i\cn 
to respoinleiit— 10- 
001 d of the c.iiic to bo 
railed fur in two 
months 


court to take such pica into consideration, and to admit it or not, according a?, under all the 
circumstances of the cn.se, it may appear ju.st and proper, in like manner with any other cause 
assigned for delay. — Con. 1127, 2^/ I‘i2y. 

r The rules regarihttg regulur appeals from Zilloh courts ami Principal Sadder Ameens 
in cases above 5,000 iaprc\ to the Sadder Coutt trill be found at Chapter VI f Sectam 13 ] 


SKCTJOX X. 

Rales regardhtg the Petition of Appeal and Coarse of Procedure. 

91. The proparulioii of cases in the .Sudiler dowanny adaulut foi he-iiing, is often delay- 
ed by the ouii-.siori of p.irties to iiibeit iii their petition of appeal, whethiT presented to tlie 
local couit.s or to tin* Sudder court, the namo.s oi' all the re'^pondciiK (^om<* of whom arc referred 
to hy the woi Ls “oghyr.i” *’ and others,”) and the eonisi qiient inability to the pre-jenbod 
process on the whole oi them A.s sneh jiruetiee i-i oppo-ed to the nilu of Seelion 10, IicL’'u- 
lation (), 1793, (ClauMi 3, Seclum 10, Hegulatiori .■>, 1.S03, lor Ceilod IVovinees,) petitions ot 
appeals deficient in the ic-i'<‘et ad\eiTed to inupt be considereil a*) incomplete and inailmj-.'-ible, 
under the Ilequlations, jind not to be .letnl upon :i'y in any way Inning the elfirt ol a iietition 
of appeal, >v'ith reference to fho caleiilalion ol the period allowed for appeal — Ci; ()rd. I 
July 1812, par. 1. 

92. WhcncNCr, ihcrcroro, in future an appellant -xhall omit the namci of any per.sons 
who were opposed to him in the low’rr court, (without pt.iling i^'rouiiils foi i-iich omn^ion,) he 
shall be allowed to .supply the defoet within tin* piiiml of appeal, but in the event of ncgh’ct 
so to do, his appeal sli.ill be n loeled as ineoinplcle — Ibid, pa/ 2 

93. The Judges and Piiiicip.il Sudder Aiiieen-*, to wdimn mu h iiicornplite petitions ol 
appeal may be pivM'iitod, Im- tiaiiMiii.'.Mon to the Sinldi-r eoiiit, will apprne the panics of tin- 
foregoing orders. — Ibid, par. 3 

91. I am directed to renue'.f that )uii w-ill I"* caioful, in fntiiic, to causr the recoid ot 
every case appealed to the Sudder dewanny adawliil, from dcei.sioiih pa-.scil in your eourt, or 
that of tho Principal Sudder Ainem, to he copied and despatehod wnthin tw'o months from llio 
date of receipt of a precept calling for the paper*' — t'lr. Ord. l(>//i Apiil ISil, paj 1. 

95. If the appellant .shall fih :a person, or by \akeel, or authoiised mooktar, Ins petiti-iu 
of appetil, togethi'i- with copy of the decree of llie hnver eouit, within the period of appeal 
allowed by the 11' gul ition-*, tho l)e»ruty Ilegn-ster will ascertain win tlier the petition he corieet 
with regard to stamped paper and other particulars, and in the event of its being so, will plaei* 
the appeal on the file of the eouit. — Rides S. D. -1. 21a/ Jan 18-12, Sect. 1. 

96. On the appeal being registered on the file of the court the Deputy Register shall 
cause the usual notice to be served on the respondent, and the record of the case to be culled for 
allowing twm moiith.s from the date of the receipt of tho roobukarec for its tiansmisaion by 
the Zillah court. 'I'he itilelijiamch and i.stiharnamah (the notice and proclamation) for the 
attendance of the respondent are to be sent simultaneously to the zillah Judge. — Ibid^ Sect. 2. 
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97. Should the pntition of appeal contain also the rcnsonn of appeal and be filed with a Vhon the petition 

copy of the decree of the lower court, the IJcputy Register will retain the case in his own lo eMon!I"*the 

oHice until the receipt of the returns from the Zillah court to the instructions forwarded under Jl®?- J’Wstor will re- 
‘ tail! tnp c.'iso on nia 

the preceding rule . — Hales .S' D. A. 2Ut Jan. 1H42, Sect. 3. fll*' thl 

' ® turns are received. 

98. In the event of the petition of appeal being filed without the reasons of appeal and Ifthc deopoeoftho 
ct»py of the decree of the lower court, the Deputy Kegihtcr sliall allow to the appellant a pe- (.omVie not filed with 
nod of weeks from the dale of filing the petition of appeal to file the rcJisons of appeal and SiuilTfovdSin^^^^ 
a copy of the decree appealed IVoni — /diJ, Sect. 1. 


99 If the documents railed for be filed within the time allowed by the preceding rule 
the Di'puty Regnt«T will n t.un the I'.we in hi>. own olfice, until the receipt of the returns from 
tlic Zdlah court to the iii^lructions furwardml under Rule 2. — IbfJ, Sect. ■>. 


If those doruinents 
aro 1 iH'iMvi-d in tune, 
thf di ‘11 I ( Kuitrr wifi 
rt'tiiin the case on I^is 
tilo till iJiu leturuaarl 


l(K) In the e\eiit ol the leu'-ons of.ippcil and copy of llu* deeree not hting filed within it those docMiniPutH 

' ‘ ^ lire nut rceeivi'd m 

tlie tunc pre^ei ibed, llie Ih iiiily R-'gistei. on the eNiiiriitton of llie time alhA\eil, will lay tho case time, tho matter will 
* I c I . , , bo icfcrrcd to one ol 

bel’oie oiii* of tin* Jmlgin ^ilicfed by ihe court h tho rcfeiee in all (Mac- lioin the Deputy Rc- thcjuJffcs 

Ciller — I/juI, Sort. (i. 


101 III eases 111 winch the pitiluiri ol appeal has bei n fih d m the Zillah court, tlic peri* 
id ofsiN wei ks lor (ilintr the iea''Mi- of app«Ml and copy of the decree, .shall be cuhiilattid fujin 
the (Lite of the r« ecil»t ol tin 'lition in tin* oHicc ol lln-'i eoiiit. — Ibui, Svrf 7 


Fii.ni nhitdatctJie 
'’ix weeks to he cal- 
('nl.itLMl when the pe- 
titinii was piesentod 
to ih(> lower court. 


102. Ill the eti'iil of the appellint appi} ing foi fui llier lime to file Ins reasons of appeal ^ If tho appellant aj»- 
nn-ler the proM-ioiis of Section 1, Act \XIX. ol ISH, the Dipuly Register will immediately JppiIcAnon wdl'beU* 
l.iy the applieatioii, together with llie petition of appeal, hifoio the .Judge selected tVs above 
-lated — IfjtJ. Scff S, 


lOU. When the ea-e on tbe pint of fli<* appell.int In- been conipb-tod, and the necessary Whi'n the e.T!ie of 
i< linns and lecord received fioiii tin* Zillah court, the Deputy Rigi-ler will allow fifteen days [SkS'J 
lo the rc.-poTident to tile his aii-wer — IfnJ, Sn/ 9. ilcnUor his^aubwor!*' 


101. On the tiling of the .•iiiswer, oi ollierwne on the i \piration of the time allowed fur oa iim aiiHwer hc- 

filing It, the Deputy Rcgi>ter will place the ease on the list of ca-e.s ready for disirihulion. lllf 

.Should the nri-wer be pre.-nitcd after the date lixeil, but befoie the dt'.tribution of tbe case to *'* caass lor diblnhu- 
‘ tiyu. 

.my ol the .Judges, iL .sli.ill he received by tin* Deputy Ibgi-tei, ami bled witli the neord of 
the case. — Ihu/, Sect 10. 


lO.j. Applications for the admi-sjon of appeals, pieleiied after the expiration of the pe- 
iiod allowed fur appealing, shall be laid betoro tlie .Judge seleeteal as referee — Ibuf, Serf 1 1 

lOfi It will be the duty of the Deputy Register to note, any irregulaiities eonmutted by 
the lower courts in the preparation and i*ndur.seinent of tho copies of the decrees of their couit?, 
and submit liia report of such irregularities to the Judge selected as referee — IfnJ, Sect 12. 


Applications for 
ap[i 'sliiii' uttiT the 
pfi 111(1 rilloweii, will 
be anbiiiitusi to the 
judirc 

'I'hc ih‘p roffuter 
will rrporL any irrc- 
triikiriUcion the lower 
vduiih to the judge. 


107. In the event of the demise of a party to an appeal, the Deputy Register will take deat?i*''f 

the necessary steps for causing tliu attendance of liin or her representatives. Should this en- a party to au appeal, 
quiry involve a (question as to who are the representatives of the deceased, the Deputy Register 
will lay the case before the Judge selected as referee. — Ibid, Sect. 13 

4X2 
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Ako rtier* tlie If- 108. In the event of the leeal representative of a deceased party brine a minor or luna- 
>1 rsprewntsdre r/o 

le dsMOMrl b k ml- tic, the Deputy Kegistfr will lay the caae before the Judge as above, in order tliat the neeessa- 
[ir or lonatiCi 

ry measures may be taken for having a guardian appointed — HuUs S. D, A. 2 1st Jan. 1842, 
Sect. 14, 


Coune to be pur- 109. Should tlie ropresfntativcs of a pmty appellant fail to attend within the time al- 
taUvai o}**tlie^a|»pei' ^owed.for tlieir appearance, or such represoutatnes, or guardian appointed in llie manner refer- 
iIIid,"op*to proeediMg rule, neglect to proceed with the .appeal within. i period of six week*) 

from the, date of admih'tion to appear as n piest-ritaiii e^, or of ajipointmont ns guardian, as the 
ease imiy be, the l>e[iiity UegHfer slull lay the case before tlie Jinlge selected as referee, to be 
dealt with aeeordiiig to the provisions of Act XX.IX. of IS-ll. — I/ui/, Serf. l.j. 

I '07 thv modtjlctitum of Act A'.V/A' IS 11, /o hi found m Acl X]' I . vide page 

of this volmm. 

Any dcla> on the 1 I'leiit of any delay on the part of the Zillah eoiirt's in the execution of the re- 
ronrts^wi ^ojin-utoii' “'^idc to them by the Dejuity lleg^‘^tl■r, that olHci r sh.ill bi mg tin* same to the notice 

icquLutiDiis will I"* |1,(. Couit to whicJi the rcfiiiiMfiori h.i-s bcc ii iiiado. Any coni iiiiied del.iy jiftc r such second 

uf tlic ol liio refiin-^itioii he will iciiort to tiic tliidge scleelcil .is leleiee. — Hult^ S I). A. "list Jan. lb 12. 

huddti. I A o 

Sect. is. 

Foi the 7idis regarding the dismissal of n suit on default, tide Chapter VJf Section 10. 
page ()91. 


SKCTION XJ. 


1 'aliCfIs. 


KuIph 

vakeels. 


renrarj,,,^ III. The rules regaidiiig vakeels in the Sudder Court an* tlie .same ns those laid dowr. 
for vakeels iu the Ziilah courts. — Vide Chaptir If Sirtwns JO to 11, page’t loil to 17.k 


V»ikiiliitiiaiii.ilis iV 112 . \ ukalutnainahs wh“thiT i\eeiiieil by principals or llieir atloriijes and .ig'-uls, and 

iiUKikluiiiiun.ilis ni-i il ,.,,11 1 1 I II 1 , 

not be \Lriliecl on inooktariiamahs umh*r the aulhuiityol wliieli vakaintnaniahs an* cKecnled. Hhall not lii'icaltei 

be reipiired to be veriliml on oath. The iuspon‘'ibility in regard to all miu’Ii domiments being 

properly and correctly executed, .•viiall lest cutinly with the Viikeels. — Rules S. D, A 21.n< 

June KS4d. 


IVhcrc onl> iiiniik- 1 1 ,'l. 

tnisareeiiiplou il.tln* 
tnouhtHrnaiii,Ji luiist Olliployed. 
to vmfieii on oath 
Whei e mooktarn.!- 1 1 i 

inaliH executed out of * '*■ 


The above rule does not apply to casc.s in whicli only mooktars or agent.s an* 
In all such ea^es the mookt,arnam.ili .shall he veiilied on oath .is at present. — Ihid. 

All inooklarnanialis executed out of Calcutta for tlie, purpose of being filed in the 


t'jilcotta MJiouJd ho Sudder couit. shall be venlied in one of the ollices ot the district competent to make such ven- 

virihvd { what mook- 

tamainah.s iiuy be fication, in whuh the docmneiit executed, and no mooktarnanuihs except those executed 
\cnhcd at the sudder ... „ , , ,, . . , . , 

court. Within the town of Calcutta, sluill be verilied at the ullice oi the court. — loia. 


What documents 115.- It has been the practicu of the Sudder court to allow the appellant to file, with his 

lowpd'to fi?e with his petition of appeal, the mooktiiniamah uiidci which the vakalutnamah may be executed, and tiu* 

potidon of auptal, & aeciiritv bonds for costs for staying or enforcing execution, as well as the vakalutnamah .ami 
what Illn^t be (f I veil 

witlia scpiu-ati* ]ieij- copy of the decree appealed against ; all other documents are given in with a separate petition 
on the usual stump —Con. 981, Cal. C. IQlh Juncj IVest. C. 1th Aug. 183d. 
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116. Mooktars or agents who have cases in court, are required to attend rdlularlj Rulen^. 
or send an urzce accounting fur their absence, as long ns their cases 81*6 pending ; failure to of 
comply with these rules is punishable by exclusion from acting as agents . — Rulen S. D. A. '20tk 
.Vow. 1840. 


dio 


117. Tn tlie event of a vakeel being ab.sent on leave, he shall return to the court on the 
day on which hia leave may expire. Any deviation from this rule will render him liable to be 
struck off the list of lakeels . — Rules S. D. AT 27 tit March 1810. 


Vakoelfinotretani.. 
iiii; MU tho day their 
It‘.ivc cxpiiw, will be 
oxiiunjft'd from the 
lull. 


118. In llie event of a vakeel absent on leave, wishing to obtain additional leave of ab- rcBardlniEr » 

^ ;ikot‘l n ulituiiiiiig ail- 

Hcnce, he shall semi in his appheation to the court for such additional leave, in time enough to ilitiun.U lunw or ab- 

beuco. 

enable liim, in the event of -sneh additional leave bi*ing rcfu5*ed, to rejoin the court by the ex- 
piration ol the leave originally granted Any prolonged dli-.t‘rire witlioiit tlie sanction of the 
court pieviously obtained, in the manner abo\c stated, will render a vakeel liable to be struck 
oil’ the list of vakeels. — Ibid. 


119. AVhen any pleader may apply lor le.iie of absence for a period eveeculing ten days, he 
shall gi\e in a stateniLiit of ihe nunilier of e.iseM in winch he is engaged, both singly, and joint- 
ly with another vakeel . — Iluleit S. IJ. A. loth Juhf 1812. 


Vakeel roust pna 
statumeui of tlif 
uii lijiul when 
iiskiiit' for more tiiaii 
lo (Ja}a' leave. 


120 The nazir of the court is not at libeily to receive applications fer leave of absence 
Iroui the iake('ls ; but all .such applications must be giieii iii to tin* Ki-gislcr. who will l.iy them 
before the eouit — /bid. 


All npiilieationsfor 
If.m* by \.ikot>lrt to 
be ni.iile to the ix>- 
Bi&Ui 


121. V.ikctls Sind a'/ent** iindiT Regulation 12, 1 8.'!. 1, aie allowed lo enter the room ap- V.ikoplsantl ajfcnts 

iiM} eiiti'i ilie routii 

pmpnatul lo the u-e ol the inohuiiii'i <if the court, for the jiiirpoM} of ni'.pi cling tlie piocml- siiJiuopiiati'd lu iiui. 

hurtite. 

ings in cases in which they arc cngng<*d, presenting petitions, pleadings, ^.c — /lidrs S I) A. 

lS/4 I’vb. 18:il. 


122. ICicli \akeel and agent iiuthon/'*(l to nominate a mohmnr, foi who'«e conduct I. ach vakeel ami a- 

pent may appuiut a 

he will be respoiisibli*, who will ho allowed aceesa (o the n coni loom for tin* jnnpose of taking nmhunir to copy im- 

pel d- 

copies of such papeis iw m.iy bt n qiiired by tlioin . — llnlrs S. I). -1. loth I'rb IK.'ji. 


123. Vakeds and tln*ir mnhiirrirs filing \akalutiianiali*. and other p-iper-j in the ollice of 
the seiishtadar of the Sinldcr dewanny nihiw'lut, shall sign thi*ir enliy in tin! book kepi by tlie 
otlicer appointed to reeeivc such papeis, in pr«K‘f that tln*y ha\e fikd them.— /fn/es .S’. D. A. 


VakeeJn and nio- 
liiiiiiis liliuf' paiifi-t 
II! t |40 siri.,hi.id;ir-, 
(liliee', will Hip II the ( n- 
try 111 tlie buuk. 


!fth Jail. lH3o. 


124. Vakeels and ag^ 3 Ilts appointed under liegiil.it lori 12, 1833, aie reiiuired to wiite ' il.('HHantla««>iits 

' will wine oil all ptii- 

(uiider their own responsibility) on all petitions presented by them in eu'^es or matters which timw ih«* lumuof tin* 
, - iTi, -iri 1. Ji'k'i* IkIou* wliDin 

are pending bcfoie, or belonging to, any particular Judg**, the name ol the tiudge, in order th.it tlnuahc is pendmu 

it may be referred lo him direct, without the necesMty of its going heloic. tho tiudge eoudiicling 

the duties of the miscellaneous dejiurtment . — liules S. D. A. 8//* Auy. 1834. 

12.5. On any case being decided in the Sudder dewanny adawlul, in which riio (loieiri- ^jicua cMC wd**- 
^ ° ^ . iitlcd in vvhicU jfovt 

ment is a party, the prosiding Judge shall add to his order a note specifying the amount dui* to i** ti p.irty, tho judge 
, « , , ^ .. , ... ... will d.l.l 111 a note the 

the Government pleader, to aliord that omecr tlie means ol reeoiering Im, lee.i fiom tho Go- amuunt due to tliu 

\ernment direct through the lietciiuc Boiud, or other authoiiiy, who may have preferred or 1 ’k.idei. 

defended the appeal.— 
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Thi’ treasurer will 126. In cascs in which the court have awarded to vakeels a portion only of the fees de- 

posited, and ordered that the remainder be returned to the parties ; or in which a portion or the 

turned he has value of the stamped paper on which petitions of appeal, special, &c. have been writ- 

spocific [MTiuiasion to t(.,| retumabli* to tin* paities under the ceitificate required by Article 8, Schedule U, Reffii- 
roceivp tliL'iu ' . 

lation 10 of 1829, the treasurer ol the court is prohibited from paying money under the above 

circum.stunces to any vakeel or inof»kt.ir, iinlevs he shall he authoribed to receive it by a spe- 
cial clause 111 In') vakalutiianiah or iiiuoktainaniah ; and that when no Midi aiilhority ib pro- 
duced, the money bli ill remain iii d< posit mild the party entitled to receive it, shall apply to the 
court for an order I’oi payment, ‘iinl swell onler he ohtaioeil. — l{ah"i S i) A. Hd Jan. 18J4. 

\.iWooK.M(«rpsi)on- 127. Vakeils o( the eoiiit to b'* In hi re^poiiMhle for the correclncbs of all rcprcMintations 
made by lliem to the eouit — liuh'\ S. />. A 8/// Jul;/ IS 12 

tiohs iimdi- hv tlifin . „ . i i i , 

Written iiotiis- In . I 128. A wiitteii iiuiK c t«i a valvei'l or iiiooktai (‘nixa'^ed m ii niM*, oi any o*’der pas.sed 

by the Deputy Kegibli r, shall In* «‘«)ii'>ii!en*d .suflieicnt mtinulnin to ^ueh v.ikeel or mook- 

Older havim; been pas-^i'd , .•‘iiidi notice bliall mtl ol‘cour-c he nccc-sary when the 

liioiin; I" isi may Icivc la en pa*^'«e(l in tin* pie'.i.nce of tin* \ akf cl or iiiooktar. — liiilvK S I) A 

^ Jan. IS 12, Sect 21. 

A\ilrfll iK'drciiit a | 0 () AViHul nc'j:h*et on the part (if anv plcidcr oi inookta* ‘ittachcil to tin* cowit to al- 
pip, liter tn .lUeiid llie ^ ' - * 

d»|iui\ I'eiriiid Milt- tcinl the olliee of the Deputy Regi^lci, shall 'iiiltji'd .such pleader oi mooklar to disnii'Mil from 

je«.l> luiii ludlslili'ii.il. 

lii.s .bitwation. — //W, iSect 2i>, 


Mnile 111 wliu h m- 
ti)iin.itioi) nl Llieilealli 
A>( nt a lakt el ib tu 
lx* ^iveti 


li'jO. Infonnatiuii of tin* ileafh, bii'.penbion, le'ii^oialioii, or removal of a pleatler of the 
court is to be given by iho I)t*puty Rcgistei in the muiim'r presenhed by Clause .1, Section IS, 
Regulation 27, ISI l.~7/n(/, Sict. 1(> 


1 1 iin iippcllaiit noif- 
In ip|i<>iii|, aiin- 


idl Should an appellant lu gleet to proeecd with his ease by the appointment of another 


thu v.iki'i'l III M\ ^jikeel, or by failure, to attend in pei.'.uu vviihin the period .dlovved by Cl.iu-e il, Section IS, Re- 

vM'i'kb It will iio le- ^ ‘ ■' 

purled lu ilio juilfff. gulatioii 27, 181 1, the Deputy Register .shall lay the eti'C beloie the dmlge .selected a.s referee, 
to be dealt with according to the pruvi-ums of Act XXIX. of 1811 — /W, S'ctf. 17. 


The plt'.idcn of liic 132 The jileadei’s of tin* Sudder dcvvaimy adavvlut may pic.scnt pi titioiis to the Ni/amut 
S d.'w.iuiij eniirtiii.iy , , , ,, 

prtitions to ft^lnwlul.— ohij, Ihui c/z/ZK* 
tin.' nuaiiiul coui t. 

Vale aho the Hula in Circular ordcr^ 2d Ihrcmhci, 1812, Xos. 27d to 2"8, Chapter 11 ^ 
parje 1^8 


SDCTION y\\ 

Witiifi^ses and Evidence in the Sudder Court 


s V IS laMpow? ^ Sudder dewaiiiiy udavvlut is c*mpowcr(*d in nuses of apponl, in wliidi it 

id i» new III- diall appear to them that llie original Miit has not been Mifticieiitlv iiuebtiffatcd inthePro- 

to refoi- tiii'in back viiiciiil coiirt ol ajiiioal, riovver court] or for any other cause that may be deemed rca- 
lor Turihcr <‘\iiii*uce ,iii -i . ii-i -i '' 

to tiiw provincial Bonablc by tlie court, either to receive such tiirther evidence as they may think neces.sary 

for the ju.st dcterniiii.ition of the suit, and to give judgment upon it; or, to refer the suit 

back to the [low or J court in which it originated, accompanied by such special directions 

to the [lower] eonit willi regard to the new evidence they arc to receive respecting it, as 

may bo deemed l\v the court most conducive to justice, and the convciiioiico of tin* parties 


f onrbi 
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.'ind witnesses. But in every case in which the Sudder dewanny adawlut may exercise s. D. A. to scute 

tlic power above vested in tlieni by this section, they are to enter upon the record of the 

trial their reasons for having exorcised it. In cases in which the court may judge it pro- rJSS 2 ^the*power» 

pur to receive such further evidence thoinsolvcs, they are cmpow(jrod, according as they 

may deem most conducive to justice (respect being liad to the nature iif the cause and the J^Jer'ahoIo 

1‘Vidcnco) either to examine tlie w'itncsscs to be produced, viva voce, in open court, first 

* ‘ or to order their re- 

raiising the witno'^scs to bo sworn, and their depositions to be reduced into writing, and 
signed by the deponents respectively ; or, to authorise tlicir Begistcr to swear the iMtiiC'*- 
^es and take tlioir ilepo'^it ions, and to cause tlie deponents to sign I hem, and to iiulhmili- 
cate tlioiTi vMtIi tbeir signatures. The Register in such ease is to examine the wiliiesse') in 
llio pre.sonce of Imlh p.irtic*>, tlicir v.ikeols, who are to bo at liberty b) put any <|uestinus 
to the witnesses that lliey in.iy think proper, and the (jnestions. will) the answers tolliem, 

■ire ill the same manner to bo reiluced into writing, .signed, and .iiitlKMilicated. But if duo 
notice bo given to tlie parties <ir tli<‘ir \,iki‘els, of the exnmmation of .mv witness or wii- 
iii'sse-, lieforo the Register, and lie or thi\v sliall tioi attend at the tmu* of tlio exaiiiiiiatioii, 
llie llegi^ter is to jnoieed m the examin.ilion as before directed, .iiid the depositions are 
to bo roci'ued a-, good and autlieiiti<* e\ kIcik e — /1V7. fi, J 7 I> >*. SWt Id. — Ihiiarvit Retj. 

Id, 17do, ^>('t 2. --(V7. nnd Comi. Pnu*. /iVy. o, !St),‘{, iSVc/. lt». 

I'll. AVImm’c wilTcw's Tii.iv be women of tlie description spec ilioil in Section d, Re- Oi 

' ‘ I iloiKT tw 1 m' taken by 

giilatioii 1, 17d'l. or sliall is’sale out of the juiiMlictioii of the court, .iiid at a distance from 
ir exceeding fifty c()-,s, tlie court may graiil siieli eoinrmsMon^ as the Zillali ami C'lly courts 
are authorised to grant for the ox.iiiim.ilion of saeli wiliU‘S'.cs u]>on '•mnlar oeeasiDus And 
ilie Sudder dewanny ad.iwlut may i>suo ^ncli eonimissioiis toereditahle women, and .send 
'iieh letters to the I lower] <ourts for the ex.imiii.inon of w'llnes'.es, in the ea^es in whieli 
the .liidgo of tlie Zillali or City courts an' aullioi i/.i*d to send Mich coinmisnioiift .unl letters. 

-Uvj. d, 17!ld, Sect. 17. 

77/e luiiS ntntur to the cxnnnnatwn of nbicnt ntlm'ssf'i.. iftrrn at ('fiajttv/ Ilf St cttofi -'.i, 
poijr will aho he a/iiiltathic in smh rases 


Vli). If a witness dill V .sinnmoned shall md attond, or attending .sliall rcfii.scto he s d \ how f.j 

*• ^ ^ procoHl wlitn- »n- 

sworn or gi\c evidence, or to Mih'.ei ihe Ins depo>,iiion, or if sueh witne'.'., or any porpon d<» not nn-n-i, 

' ^ _ *■ * or i('fu'>r to I10 swio II 

shall he guilty of wilful or rorriH)t p(*r|ury in .1 cau'O de|iendiiig m the court, or any or to ko** i-viitiu.-, 
eoritompt of court 111 open court, the Sudder dew.iniiy ailawlui are l«) jiroceed witli such hohh, m in\ iuiv,nH 

• ,1 iTi'i i-iii «»H'triiillMif I mili'Dijil, 

witnc.s.s or person in the same m.iimer as the rroviin'ial tonrts aio aiithonsca to deal ot foun.'oi periuiy. 
with witncssos or per'sons in like manner ofieiidmg. —Uctj t>, 17!K}, Sect. 18. —llrnares 
Rey. 10, 1705, Sect. 2 .— ami Cvnq. 7 Von. Rcy 5, J80u, Sect. 18 


Ibt). It tlio Judgc.s ot the I rovimial courts, or of tlio Court ot Sudder dewanny AniiiiiKwoswh/To- 

. . lu till- pnKet*iliii»,'« 

adawlut, or any single .ludgo ot tliosc courts resiicctively, m cases within the eompoteiicv iiu\ w laid boti.ro 

. . , r 1 1 11 V ... ■ , , H. , 1 ■ t'" I ndgosottho pro- 
of a single Judge, slial! bo ol opinion that tlicn* are siitncieiit grounds, on any cimI pro- ci.iirt.s, or uf 

coeding beforo them lor bringing a party or w'itiiess to trial, on a charge of perjury, or or .in'y'sinJfk'judKi’ of 

subornation of perjury, they .■^liall record tlioir .'^entiments to that clfect , and at tlie same 

time direct whether the party accu:>cd sliall be admitted to bail, or kept in custody . — 
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Rales roffording the 
riidonrc of iritnehsos 
rerjiiircii by the S. D 
A til siimuiary cases. 


Mode in which the 
/ill.'ili jud);e will pio- 
cccd to taUi* the d«- 
jioHitioiia ut -uch wit- 

TlOiiSCS. 


A document di^- 
hoiH'f«tly hupprc'-scil 
by a part}, Si diici't- 
]y oiiiti .tilicliiitr hib 
plea, will 111 t be re- 
vei>edbvtheS O A 

The b I) A will 
receive iVcsli e>i- 
diiieo III a Milt oil 
eiear proot tliHt it 
eoulil not be iIim’o- 
vei'i'd bctorc tin de- 
eiee ot the lowci 
( ourt 

lleerocs ol the Mip- 
reiiie court rfic ddiiiis- 
hiblc tis eviileiicc in 
the S 1) A. on plain 
jMper 


All proeem of the 
S. U A iwitli the I \- 
(.eptioiiH Ik rein spi> 
filled ) to he iMMiid 
thro’ the ]<ioiiiiLul 
lointi ol appeal 


I'kiii 


an authonticated copy of tho order so passod, with tho whole of tho original papers 
relative to the case, s»liall then Iw transmitted to the proper zillah or city Magistrate, 
for tho purpose of being proceeded upon as stated in tho preceding clause. — iZe^.lT, 1817, 
Sect. 14, Cl. 3. 

137. The Court, having frequent occasion, when hearing summary appeals, to require 
parties to substantiate tlicir assertions by tho evnlcnce of witnes'ipg, are pleased to establish the 
following rule of pr.ietico, lor the oh^e^vallce of the civil Judges, and ofliecrs in charge of the 
current duties of Judge's offices. — Cir. Ord. 2Sth March 184.3. 

1.38. Whenever a petition may be presented in any Zillah roiirt, with a copy of a roo- 
bukaree of the Sudder dewanny adawlut, uutlionsing a party to prove any point which he 
may have .asserted, it mil he the duty of the .Iiidire, or officer in charge of his office, without 
requiring any express order**, to fake the depositions of the wilnesses who may be produced be- 
fore him, and recoid his opinion* as to whether the point in fpiestion li.as been proved or not, 
allowing the apjdicant to take an aiillienticated copy of liis roobukarce. — Jhid. 

1.39. The Sudder dewanny adawliit will not receive in c\idence a document dishonestly 
.suppressed hy a party in n suit, and directly enntiadieting the plea on which his original de- 
fence rested — S. 1). A. SvL AV/i. 'loth Aov ISOo, rot. lyp. 112, Xotc. 

140. The Court of Sinlder dcu.-inny adiiwliit will roceiie fresh evidence in appeal, on 
clear and unquestioiiahle })roof tliat it could not be di.scoveied until after the decree of the Pio- 
vinoial court. — S. 1). A. Sel. Jit;p liJf Sept. I HOG, nrJ l,;i. 1.39. 

141. Decrees of the Supreme Court .ire ndinissihlo as evidence in the Sudder dewanny 
adawlut on pkiiii paper. — Jicp. Sum. Ca.srs, \)th Aprd JS U), p. ,30. 


SECTION Nil I. 

Process of the Covrf. 

142. All process, bolli to partie.s luul ivitnesses. .and every rulo or order for the 
execution of .a dcerco or final order, and every other order whatever, which may issue 
from the iSiidder di3wanny ad.iwltit, i.s to be written or printed in the Versian and Bengal 
l.ing\iage.s, in Uongal and Orissa : and in the Persian l.ingimgc, and tlie llindoosiiinco 
language and Xagrcc char.'ielcT*, in Bchiir, .and sealed with the seal of the court, and 
signed by the llogi.ster. — Petj. d, 170.3, Sect. 13. — Benares Reg. 10, 1795, Sect. 4. — Ced. 
and Cong. Prov. Reg. 5, 1803, Sect. 13. 

143. All sucli proec.ss, rule.s, and orders, wliicli .arc to ho served or executed on any 
parties, witnesses, or persons, (e.xchisiYo of tho parties, vakeels, or persons, in actu.al 
attendaneo on tho court.) arc to be directed to the Provincial court of tlic division in 
which the cause of action shall originally have arisen, or in which the lands may bo situ- 
ated, or the parties may be or reside. Every such process, rule, and order, is to limit 
a ecrt.ain time in which ii is to be served, executed, and returned to the Sudder dewanny 
adawlut. — Ibid 



Sect 13.] 


SUDDER DEWANNY ADAWLUT. 


817 


144. 1 am directed by the Sadder dewanny adawlut to inform you, that it is the intention Mode in *bich the 
of the Courti in pursuance of Section 13, Regulation 6, 1793, to issue to your court, and the i wn? aUprace^ to 
Zillab and City courts within your division, all process to parties and witncsse-s, and all decrees 

and orders of the court in causes, in the Native huiguages, but enclosed in an English precept. 

You will accordingly adopt a similar mode of communication with the court. — CV. Ord. 20/A 
April i^OV, 

145. In all cases in uliich process, cither to a p.irtv fv* witness, and all process of that 8. 

‘ A , how to tft» , 

whatever, and every rule or order, for the execution of .anv decree or iin.il order, or any w'rv^iby theprovm- 

^ _ cial vuurt*> 

order relating to a cau^sO depending in tlie Siidiler dewanny adawlut, which may ho di- 
rected by such court to any l*ro\incial cfairt of appeal, tlic court to whicli the process 

iii.iy ho directed, is to exccuto tlie order contained in the process, rule, or order, and re- To return tho |ito- 

. , ■ 1 • , • I . 1 .1111 cesi* executed, or rca- 

tiirii It SO executed witliin tlic tunc liinitod, or return to llio hiidder dew.tnny adawlut aona why a hu uo^ 

, ^ hecu executed. 

good and sutticient rciisoii why it. has not been served or exocutijd. — Retj. (i. 1793, Sect. 

11. — Rcnarc't Tier/. 10, 1705. — CcJ.aud Conti. Proc. Reg. •>, 1803, Sect. 14. 


14(5 You will he I'.'ircful vour'.clvcs, and in'.tvuct the "Oicral Judges witlnn your divi.sion the lower 

' , (‘ourtit .ire to certify 

to be can'ful on tlirir part, to iii‘«< rt iio iiiroriii.itioii cortificil hy them to the court in the ca^iCS ti> tiii! S. D. A , the 

Ml ijUPStiori. in Enghs^h cntilicalc'. or returns; hut to let such informnlioii be entirely coniprc- ![uirc^^ 

bended m the extracts (roin llioir jirocrcding", and the oiigiii.d docunicnl-i to which the extracts 


nny ndatc, so that the whole inatli-r which it may ho ni'cessary to lay before the court may be 
imder-^lood, without any rcreiciicc to the English certilicate or return whic.li accompanies. — Ctr. 


(hd. 2o//i .Func 1801, par 2. 


147. Uiion am process, rule, ilccrco, or onler for tho execution of any ilooroc or f njanner 

' ' in which the rcluru 

bnnl onler, or Jiny order ulintoicr, shall ho tiaiiMiiittcd hy tho Sudder dew'anny iid.iw- w to ho made. 

lilt to a [lower] court to be sened or executed, llio return to such process, rule, order, 

or ilecrec, is to ho made hy tho court, eitlier by endorsement on the jiroei'^s. rule, order, 

• T decree, or to be wniten on a paper firmly annexetl to jt , and, if the return lie made in 

ilielasLmentioiied manner, there is to be an endorsement on the proress. rule, order, or 

decree, referring tlic Siiddcr dewanny ad.iwlut to the return contained in such annexed to oaun* j. 

paper, and the court is to cause a copy ol tho proce.s.'.. rule, order, or deerec. together an.i rutum to bo d»*- 

• a I 11 , . 1 «■ 1 1 ^ poxitod amongst till* 

witri the return to it, to he deposited among tho records ot tlie court. — ifey. t>. l/9J,iecr. lecords of the conn 
14 . — Benarcfi Reg. It), 17!)5. — Ced. and Cong. Pror. Reg. 5, 1803, Sect. 14. 


148. And in all cases in wliicli tho Sudder dew'amiy .idawliit may transmit any or- 
der or process to be served or executed hy a [lower] court, .iguui'^t a party in a cause, 
and the party on wlioiii it is to he served or executed, is not after diligent '•enroll, to lie 
found or shall have ah.scontlcd, or .shut himself up m Jus own or .my limise or building, or 
retired to any place so tliat the proce.‘'S cannot be .served upon him, the court to wliicli tin) 
jirocess may he directed is to cause to be fixed up in .some (•oii'^picuons part of tlie room m 
wliicli the court may be held, a writing (in the Ecrsian and Bengal languages, if it ho in 
Ih'iigal or Ori.ssa, and in tlic Persian language, and tho Ilindoostanoc laiigiuge and X.i- 
grcc char.aclcr, if it be in Bohar) contaimng a copy of tiiu order or process, and a notice 

4 Y 


( oiiit lioiv to pro- 
( i> 4 ] ill ..asi* anv kucIi 
]ir(i(('s .'.iniiot he 
M i\(il ii[)iiii the par- 
ti 111 I ltlls('(|IK'IU'C uf 
Ills .iliM oiidiug Ol 
oth(Tviii.t‘ avoiding it. 

<,'()iirt to fix up a 
wilt I II'; in tho caurt 
I iMiiri, lb at tho place 
(if n‘sideiicc ot the 
parts 


What the writing 
IS to contain. 
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S. D. A. to proeccd 
. ex-parttf, when tlio 
provincM uourUi uhall 
Import tlist a party 
has absooittiud, ur waa 
not til be found after 
the ubiHi vaiii'i* of llie 
forau hi-iriii diiucU 
i‘d 


Ktocution of till* 
pruceM of prreat, I'l. 
thei civil or criminal, 
within the local li- 
uiiU of the crown 
collrt^ 


that if the party shall not obey the exigence of it within the tin^e limited, the Sudder de- 
wanny adawlnt will, without further notice, process, or order, proceed ex~parte to hear, 
try, and determine the cause to which such process or order may relate ; and the court is 
likewise to cause a copy of such writing to bo fixed up with all practicable despatch on the 
outer door of the house in, which the party may have commonly dwelt, or in some conspi- 
cuous place in the village in which he may havo usually resided, and to return to the Sud- 
sier dowjinny adawlnt in the manner b^'forc directed how he has executed the process. — 
Reg. 6, 1793, 8ect. 14 . — Umarea Reg. 10, 1795. — Ced. and Conq. Frov. Reg. 5, 1808, 
Sect. 14. 

149. If a (lower) court to which any proccp<<, rule, or order of tho Sudder dewan- 
ny adawlut, may be transmitted for tho purpose of being served or executed on any party, 
shall rotian that the party have absconded, or shut himself up in his own or any liouse or 
biiilding, or retired to an^ jilace .so that the process ooiilJ not bo served upon him ; or that 
ho wiis nor. after diligent search to he found, and that they bad caused tlic writing to bo 
fixed up, ill the places and iii.inncr directed : and the party shall not appear and obey tho 
exigence of tho process, vulo, or order, the Sudder dewnnny adawlnt is to proceed ex-parte 
to try and detorraino the c,.iuse in which tho process, rule, or order, shall havo issued, in 
the same maniior as if the party had appeared, and obeyed the exigence of tho process. 
— Reg. ti, 1793, Sect. 15 . — Renarca Reg. 10, 1795, Sect. 2. — Ced. and Conq. Frov. Reg. 
5. 1803, Sect. 15. 

150. And, whorea.s, it is expedient that tho Sudder dewanny adawlut, and Nizainut 
adiwliit, or other Provincial courts, however dcnommatefl, exerciNing tho highest ,iunsJie- 
tion within the provinces respectivoly subject to the (loMTiiments of Fort William, Fort 
Saint George, and llonibay, siiould havo power and authority to execute proce.ss of arrest, 
either civil or criminal, within the town of Calcutta and Madras, and tlio town and island 
of Hoinbay, notwithstanding the juri.sdiction of His M.l| 0 ^ty^s courts established at those 
plaoo.s rc.spcctively ; ho it, therefore, enacted, IliaL it shall and may he lawful for the said 
Court of Sudder dcwaiiny and Nizaiiiiit adawlnt, or other I'rovincial courts aforesaid, to 
execute or cause to bo executed upon all persons subject to the jurisdiction of sucli courts 
respectively, all iiiaiiner of lawful proce.ss of arrest, within the rc.spcctivc limits of tho lo\vn3 
of Calcutta and Madras, and of tho tow'ii and island of Bombaj , in the same manner as tho 
said courts respectively may, by virtue of any power now vested, 'or hcrcalter to be ve.sted 
in them, Lawfully execute, or cau.se to be executed, such proccs.s in any place situate without 
the .said liiiiitj*; any Act, Charter, or other matter nr thing whatsoever to the contrary 
notwith.standing , provided alwa^.s, that all sucli process which shall be executed within 
the limits aforesaid, shall be in writing, and shall havo underwritten or endorsed thereon, 
or otherwise annexed thereto, a translation thereof, or of the substance thereof, in the 
English language and character, signed by one of the Judges of the court from whence 
the same sliall issue . — Act 53, George III. Chap. 155, Sect. 113. 
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SECTION XIV. 
Precepts and Returns. 


151. The Court, having had occasion to notice instances of very great delay on the part 
of tho zillah and city Judges in making returns to precepts issued to them, direct me to coll 
your particular attention to the subject ; and to desire that whenever you may be unable to 
execute fully any order or process within tho time limited, you wdl submit, with a certificate, a 
report of what has been done, and of what remains to be done, aad of the period by which you 
will submit a full return, transmitting a further definite report in case the period first certified 
be unavoidably exceeded. — Cir. Ord. Cal. and IVest. C. 2Gth July 1831, par. 1. 

\rj2. The particular attention of the court is directed to the reduction of their heavy ar< 
rear of pending suits, and to expediting the general business before them. Their utmost endea- 
vours must however prove incfrcctual, iinles.'^ the zillah and city Judges co-operate with them 
by paying prompt attention to their orders. They, theiefoi<‘, direct me to state, that they must 
hold you personally responsible for any delay which may in future occur in your olfice not sa- 
tisfactorily reported and explained. — Ibid, par 2. 

153. With a view to obMatc the delay whicii occurs in registering certificates, containing 
partial icturns to the Court’s precejits, in consoiiucnce of their not bearing the numbers of the 
precept register, which are alway.s to bo found in the precepts theinsidvcs ; I am directed to re- 
quest that you will in future, iii addition to the number of tins cause in which tho precept is is- 
sued, and names of the partie.s, invariably insert tlie number of the precept register agreeably to 
the accompanying form, whenever you may have occasion to tronsmitsuch certificate in reply to 
precepts i.ssued since the 1st of April last — Cir. Ord. Cal. and ff'esC. C ITlA July 1835. 

154. With 11 view to secure uniformity in respect to the form of communications to the 
court, connected with their precepts not requiring returns, but in which the zillah .fudge may 
wish to communicate to the court some information or remarks, nr in which furtlier instructions 
may be requisite ; I am diiectcd by the Court of Sudder dewanny adawlut and Nizumut adaw- 
lut to transmit to you tlie accompanying form (No. 9,) fur adoption, whenever you may find it 
necessary to make reference^ to tlieui, connected with the precepts m <[ucstion. 


The lower oourte, 
when unable Ailly to 
execute a prooeae of 
tho S D A. within 
tho time luiuted, will 
submit a roiiort with 
a certificate. What 
tho certificate will 
oontaiQ 


The lower courts 
will bo hold DorsuiiaU 
ly respdnsible foran.v 
delay that iu.iy occur 
in their offices not 
satisfactorily explain- 
ed. 


How tho certificates 
which arc sent from 
the lower courts In 
reply to precepts are 
to Utt uumberi'd. 


Form in which tlie 
lower courts will 
iniilcc refercuces to 
iho S. D. A connect- 
ed with the precepts 
sent to them. 


No. 9, Ckhtimcail. No. 9, Certificate. 

To the Register of the Court of Sudder Dewanny (or uVizamut) Adavoluty Fort IVilliam (or 

Allahabad ) 

Witli reference to the precept of the Adawlut, not requiring a return, 

dated the of , convey an extract of the Court’d proceedings of the 

vnisis - of , held before Air. , in the case noted in the margin, I hereby 

certify the accompanying extract from my proceedings of the of . IDic 

hrwjly state the object of the reference. 

Given under my hand and the seal of the court, this day of , 183 — . 

Adawlut, i A. B., Judge^ 

The P- of — — 183 — J (or as the case may be.) 

— Cfr. Ord. Cal. and West. C. ith Nov. lSg6. 

4 Y2 
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Precepts wil] bo Pfeccpts firom this Court will be sent direct to the Principal Sudder Ameen, [in 

the^sfD above 5000 rupees,] and all returns unless specially directed otherwise, will be submitted 
bamSedirecUotbe Principal Sudder Ameen to this Court with the usual certificate. — Ctr. Ord. Cal and 

«“Wer. West. C. 23d Feb. 1838, par. 1. 

Tlie oertifloatos of 156. With reference to the rule contained in paragraph 8 of the Court*s Circular orders, 
the 1 ». 8. A Iiocil not ^ . 

be drawn up in Eng- No. 4 of the 23d February last, I am directed to acquaint you that the certificates which the 
Principal Sudder Ameens are hereby required to forward with their returns to the Court’s pre- 
cepts, need not he drawn out in Eni^lish when tliose ofiicers arc not acquainted with that lan- 
guage , you are rcque.sted to inform the Principal Sudder Amccri of your district accordingly. — 
Cir. Ord. West. C. 20th Jnhj^ Cal. C. lOth Awj. 1838. 


Tho P. S. A. will 157. The Court observe that in forwarding their certificates of appeal, and in making 
retuina to the precepts of tho Court under Act XXV. 1837, the Principal Suddor Ameens 
the zUlalfTourta nf guided by any prescribed forms, and that inueli want of uniformity consequently pre- 

forwardiiig their eer- yiiils. Tins diveiHity of practice being found inconvenient, tlic Court are plea-^ed to direct that 
substituting iioidoo thoso olfioers dhiill bc rcipnred to oonlorm to tho practice of the Zillali courts in tliis rauttei, 
'•ubstitiiting the OorJuo for tlio English language. — Cir. Ord. Cal. and IVest. C. lOlh Sept. 
1839, par. 1. 

Consolidated Jtvles ref/atdoiff Frecepts and lietnrns, promulgated by the Sudder Court. 


Form in which pro- 158. All precepts shall bc drawn out .according to the anneved forms (No«i. 1, 2, 3, 1, (J, 
ci^pti will be drawn ffest. C. 0th Feb. 1835, /)«r. 1. 


Tho order lor is- 
HUiiig A preorpt will 
Htat«> if a nluni h 
rcipiircd, and witiiiii 
whut period. 

Date from wliioJi 
the {leriud will be ciil- 
I'liluU'd. 


159 All oidcrs dire<‘ting the {•isiie of pieeepls shall state whether a return is required, 
and within what pciiod. — Ibid, par. 2. 

160. The period shall bc calculated from the dale of the despatch of llie precept from 
this oflicc. — Ibid, par. 3. 


What ilatc the pn - 161- Precepts and returns .shall bear tins dale of despatch, not the date of proceeding'^ 

remand retiiiiia will accompany them, as heretofore ; and the subonlinate courts will bc expected to dcspat<-li 

their returns within the period allowed. — Ibid, per. 4. 


Course ot piocpod- 162 When a .Fudge of the Court has signed a ehifteh, direxting the issue of a precept, it 
court* after the jlldjre shall be the duty of hi.s [laishkar to prepare a copy nf the roobukaree, duly attested by Ins sig - 
Ilnv^uw nature, together with such other papers as should accompany th.i saints, and to send them by .i 

:i precept. mohunir, to the English clerk in the precept dcpartmrsnt, within seven days from the date on 

which the ehitteli was signed by the Judge. The roobukaree shall bear a list of the accom- 
panying papers at the foot of it , and the paishkar shall be respou^^iblc that they are correct and 
complete. — Ibid, par. o. 


Duties of the Eng. 163. The English clerk will note on each proceeding the date of receipt, and after prepar- 
ih clerk. precepts, will submit them for the Register’s signature j he will then enter them in the. 

proper books, and will despatch them on the same day if possible ; if not despatched till the 
next day, or later, tho date of the receipts shall be altered to correspond with that of despatch. 
— Ibid, par. 6. ^ ^ 
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164. If the ofRcer to whom the precept mey be eddresBed 6nd it impracticable to send a 
complete return within the prescribed period, he will transmit a proceeding with a certificate 
according to the annexed form, (No. 6,) stating the reason, and the additional period which he 
may require to carry the court’s orders into effect. — Ctr. Ord. Cal. and West. C. 6th Feb. 1835, 
par. 7. 


The duty of the ofo 
fleer to whom the 
precept is uddreeted. 
If he cannot eend a 
complete returo with • 
in the prescribed pe- 
riod. 


165. Such returns and certificates when received in this office shall, after having been cn> Course of prooe. 
tlorscd and entered in the proper books, be sent by the precept clerk to the paishkar of the Sd^ceiSSateThSe 
Judge by whom the precept was issued, who will note on each the date of receipt, und bring it I’iddcrcourt*^ 
forward in the usual course.— par. 8. 

166. If the period allowed in a precept, together with the number of days occupied by the Duty of the rrgis, 
letter dau'kf expire before a return or explanatory proceeding and certific.ite be received, the iJied inn precept tS- 
llegister shall send a letter calling for explanation within a specified term : should this term SJq5[S)J*forthJpoi* 
also expire without receiving a reply, the circumstance shall be brought to the notice of the 

Judge who issued the ord<T, for siieli luitlier measures as he may deem advisable. — Ibid, par. 9. ceeding is received, 

167. The olficcr by wlioni a return or certificate may be sent will caui^e a list oi‘ the papers A iwtofthe papem 

, , , , n n , II ri » HCIlt With tllO rOtUtll 

which accompany it to be written at the foot of the roobiikarce. — ibid, par. 10. or certittnate will be 

written at the foot of 
tlip roobukarce. 

IGS. If the paper-*, ^kc. tv Inch should accoinpnny a precept or retain arc too heavy for the Coumc of proce- 
ii-tter flau'/f, they shall be sent by dawk baiigliy, with a note stating tlic case and precept or re- whii\ ^houM iecomi 
Him to which thi-y belong ; the prceept or ictum itself with the proceedings of the court being tHeavy'lbrtfie let- 
sent a.s usual by the letter dawk — Ibid, pur. 1 1 . 

169. The precept cleik will at tlie close of each week, .submit to the Register a list ol’ un- Tlip precept clerk 

answered precepts, and h'tteis, to winch returns are due. * hit '"imluBwiJpil 

. . . .. .... FI. F, . ettera and procepH. 

Liit oj preceph, returns, and evrttpeafes — Sadder Dcirnmii/ Adaivlut. 

No. J. rrecept directing the cx«*eution of a decree ; with a rctuiii on the hack 

No. 2. Precept issued on the adnii.-5Sioii of an appeal, directing that summons be issued to 
the rc.spondent, jkc with a return. 

No. .3 Precept issuing any other order of the court, with a return. 


No 4. 1'recf‘pt witli an oider of the court calling for no leiinn. 

No. .i. Certificate tube, .submitted wdien a full return to precept Nos. 1, 2, or .3 cannot 
be submitted within the pre.scnbcd peiiod. — Ibid, par 12. 


No. 1, Precept. No. of Precept Regi.ster, 

SLlUltU DKW'INNY An\A\'l.rT. 

No. of suit, . 

Year in w'lnch the decree was [lassed, 

Appellant, versus , Respondent. 


• To A. R , K.se., Judge of ZiUah . 

Herewith you will leceive the decree of the Sudder di'waiiny adawlut, passed in 

Prksi vt 

— , Ihq this cause, on the of ■, 183 — , copy of aiietition from the , and 

JwIge extract from the (Court’s proceedings of the of , 183 — , held before 

Mr. , to the oilers contained in which you are required to conform ; returning this 


Nu J, I’mopt 




if 
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pi'ecopi with the decree duly executed, or good and sufficient reason why it has not been exe- 
cuted, and what you may have done in pursuance hereof, on or before the day of , 

183—. 

By order of the Court of Sudder dcwanny adawlut, 

Fort Wtlliam, ^ 0. D., Refftsler. 

The of- 183— . I 


liehirn. (To be endorsed on preceding.) 

Dewnnny Atlawlut, Zillah {or City) 

I, A. 11., Judge of zillah , do hereby ceilify, that the orders contained in this pre 

cept have been duly carried into execution 


Given under iny hand and the seal of tlic court this ■ — day of 
Dewanny Adatclut^ ] 

The of ^ 183 — i 


183—. 

A. ])., Judge. 


Ko 2 . Prrci'jit 


No. 2, Precept. 


No. of Precept Register, 


aUDDUR riEWVNNV ADAWLLT. 

No. of appeal, 

Year of iimtitutiou, 


- , Appellant, versus 


, Uc.spondent. 


To A. B., Esq, Judge of ZiUah 


Prlsfm 

. A w/ 

Juihjv 


H^The Court of Sudder dewanny adawlut having admitted nn appe.!! lu this cause 

agaiiiNt the decree passed by Mr. , Judge of , on the of 

, 1 83 — , you will receive herowilh a notification to be served on the respon- 
dent, and an extract iVoiii the court’s proceedings of the iif , 183 — , held before 

Mr to the ordei.s contained in which you are re([uircd to conform , returning this 

pre,cept duly executed, or good and .sufficient reason why it lia.^ not b(‘eii executeil, and what you 
may have done in pursuance hereof, on or before tlie day of , 183 — . 

By order of the Court of Sudder dewanny iidawlut, 


Fort IVtUiam, ) 
The of , 183—,/ 


C. D, Register. 


Return. (To be endor.sed on the preceding.) 

Dewanny Afiaiilut^ Zillah {or City) . 

I, A. B , .Iinlgo of zillah , do hereby certify, that the onlers contained in this pre 

cept have been duly carried into execution. 


Given under my hand aud the seal of the couit, this day of 

Dewanny Adawlut^ | 

The of , 183—. / 


183—. 

A. B , Judge. 
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No, 3, Freest. ^ No . of Preempt leister, -- . . 

SUDOEB DEWANNY ADAWLUT. 

No. of suit, 

Year, 

, Appellant, or Petitioner, versm Respondent. 

To A. B., Esq , Judge of Zdlah 

Herewith yuu will receive (here specify the papers sent) and an extract from the 

. Esq proceedings of the Court of Sudder dewanny adawlut of the of , 183 — , 

Judge, before Mr , to the orders contained in which you are ret^uired to con- 

form ; returning this precept duly executed/ ^ good and sufficient reubun why it has not been 
(•xccuted, with a report of what yuu may have dune in pursuance hereof, on or before the 
day of , 183 — . 

By order of the Court of Sadder dewanny adawlut, 

fhrt ffV/iam, C. D.. fifyutei-. 

Tie 1 / , 183—. ( 


Return ;J (To btJ endor^ed on the preceding.) 

I^ewanng Adawlut^ Zdlah (or Citij) . 

I, A. 13 , Judge of /ill.ih , do hereby <vrtify, that the orders contained in thib pre- 

etpt have been duly earned into execution. 

Given under niy hand and the seal of the court, this day of , 183 — . 

Docanny Adawlut, \ ^ 

The of 1 83— I 


No. 1, J^recept 


SUDDrri DMVAXNV AIlAWI.r-T. 

No of suit, . 




, Petitioner or Appellant, rr«i« , Respondent 

To. A B , E-sq , Judge of Zdlah 

lien with you will leecive, for youi information and guidanee, an extract from the 

nOMM •' ’ 

- /'.'w/ proceedings of the Court of Sudder ilewaniiy adawlut of the of , 183 — , 

Jf^dge. before Mr. , and a copy of a petition from ■ ■, {tf other papers 

are sent they wdl be mentioned.) 

By order of the Court of Sudder dewanny adawlut, 

Fort WMuun, ) C. D., Hegister. 

The of , 133 — J 


No. 5, Certijkate. No. of Precept Register, 

DEWANNY ATlAW LUT. 

No. of the cause 111 which the precept is issued, 

To the Register of the Court of Sudder Dewanny Adawlut, Fort Wdliam. 

‘With reference to the precept of the Sudder dewanny adawlut, dated the of 

, 183 — , covering an extract from the court’s proceedings of the of , 

v^HflUs 183 — , held before Mr. , in the ca.se noted in the margin, I iiereby certify the 

accompanying ^extract from my proceedings of the of , 1H3 — , containing a 


No. 9, Precept. 


No 1, Precept. 


No Ch CcTtitii-ate. 
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return to the said precept ; and that 1 propose to submit a further (or full) return on or before 
the of , 183—. 

Given under my hand and the seal of the court, this of , 183 — 

Dewanny Adawhit^ ) A. B., Judge. 

The of , 183— \ 

— Cir. Ord. Cal and IPest. C. Cyih Feh. 183o. 


ShX'TION' .\V. 


Neglect o f Duty, and liesinttancc and Disohedienco of the Court's Orders by the Lower 

i'oiirt. 


.Tu();;c of tho pro- 
Tiiici.ll ruiiilH liahlo 
ti> bo hii<4pcnilo(l by 
tho S 1 > A., Ii)i 10 - 
fusin;; or oinitmu to 
obey, 01 10 oiiiiloiiii 
to, thiMi pro< ihs 01 
io(|iiisiliorH 

S IJ \ tfi loport 

(li tho (■ (J III , 

I ho su-^ponsion oi 
iiiiilor tliH soc- 
lum wiLliiii lU ddii'i. 


170. ir.iny [lower] coiu’t, to whom any prneess. rule, or order whatever may bo 
directed, .sliall wilfully disobey, or neglect to perform tlie corumands contained in it, or 
jii/ike 11 false return, the .ludges of the court who may commit such offence, shall be liiiblo 
to be suspended from their ottice, by tho Siiddor dewanny ad.iwhit. If tho Siiddcr dewanny 
adawliit sh.all suspend any dudgo of a I’rovincial [lower] court under this section, they 
aro to notify tho su<ponsion to tho (iovernor (icncr.il in Council within ten days after it 
may take place, togolher with the cau.se of it , .lud certify under the seal of tho court, the 
proceedings, depositions, and evhibits, and all other matters which may bo necessary to 
enable the Go\ornor Gencr.d in Council to pass a determination upon the suspension, and 
(o transmit to him on his requisition, any further p.ipors and proeeedings respecting the 
eauso which ho may dociw nece.ssary for hi-> information. — Reg. (>, 17J)d, Sect. 13. — Be- 
nares Reg. 10, 17!^5, Sect. 4. — Ced. and Conq. Pror. Reg. 5, 1803, Sect. 13. 


Ill nli,Ll<*a«rsoon]t 
tU ICpDI't to iliv (• 
<. m 


171. 'flic (’ourt of Sudder tiewanny adawliit is directc<l to report to tho Governor 
General in (Joiincil, all instances of wilful neglect of duty or aggravated mihcouduct by a 
covciiaiiled .servant of the Couip.iny, employed in any of tho Civil courts, whether in a 
judicial or mini.stcrial capacity : ami whether such neglect or misconduct may liavo been 
reported to the Court of Judder dewanny adawliit, liy a lVo\inchil, ZiUah, or City court 
I’.iroi^of iu.t«iiiciit or may otherwise appear lV<mi the ]»rnceodiiigs and papers before the court. JJut if tho 
case .'.liould apjieav to the court to invol\e an error of judgiueut only, or a slight default 
for which an adiiidiiitioii from the court may ho decmofl a .sufficient correction, the Court 
of Sadder dewanny adawlut, in the former case, is authorised to notice tho error for the 
information and guidance of the ]»arty wdio may lia\o committed it ; or, in the latter case 
to adviac him cd' liis dclauU, and to admoni-'h hiiii accordingly. — Reg. 2. 1801, Sect. 7. 


ur dcMiilts lioiv 

to bv luriciti'il 


\Thc penalties for irsisting any process, order, rule, oi decree of the Sudder court are the 
same as those enacted for similar resistance of the process of the Zillah courts, which mil be 
found detailed in Chapter III. Section 11.] 
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SECTION XVI. 

Special ‘Appeale to the Sudder Court. 

172. Ill :ill suits oi-igiii.illy decided by the Principal Suddor Amoons, an appeal shall 
lie to the ?illa}i or city .1 iidirc, and a furtlier or special appctil, under the provisions of tlio 
KcjTulations applicable to such oasob, to tlio Sudder dewiuniy adawlut. — /^ry. 5, 1831, 
Sect. 28, C7. 2. 

173. Dreroos passed in llie eoiirf of the Principal .Siidder Ainoons shall bo executed 
by those courts under the <»encral rules prcicnbed for the ovcciition of decrees passed by 
the zillah and city Judejes. — Prn\idcd lioAVCver, that in .siielj cases an appeal from tho or- 
ders of tho Principal Suddor Aineens shall lie, in the fiisL inst.ince, to the y.iHijJi and city 
.IiidijCH, and .sjuTially to the Siidder doivaiiny adawint, that is, in suits under 5000 rupees. 
-Ildd. Strt.22. 

17t. AVjlIi resjjpct to onicra p.'i««»cd by tin- Principal Sudder Amrcna, in inlaccllaneoiis 
en*»emvriTicd (ollicni under the aiiihoiity of Section M of the Act in question, [Act XXV. J837, 
Sftion ^ ’ ihu ('ouit me of opinion, that the proviso contained ill that section beinp: general 
inu'it he h« Id to unduilc casc'S m which tlie amount or value, of the matter at issue may exceed 
5(K)0 rupees e(|ually with those under tliat sum, ami that, cons(‘quently, the appeal in such 
iM'CS from the order of the IVineipal Smbhu* Amoeri lu*.s in tlie first iiistnnce to the zillnh or 
city Jndije, and Kpi,viidly to the Court of Sudder dewanny ndawlut. — Ci?. Otd. Cal. and IVnt, 
C. “ith Jttup IS.'JS, fiar t. 

175. After the jiromuli^aliou of this l{o"idilion the Provincial courts, and Court of 
Sudder dcwaiiny adavvlui, hli.ill ho tjuided, m their adnii'.-sioii of special or second appeals 
hy tho rules contauicd in Section 2, Regulation 2t>, 1814 ; Section 7, Regulation 13, 1817; 
and Sections 3, 4 and 5 of Regulation 3, 1813. — Re<j. 2, 1825, Sect. 4, Cl. 2. 

170. In inodification of tin* provisions coiit.tincd in Section 21, Regulation 49, 1803, 
Section 10, Regulation 2, 1805, .Tiid elauses secoiul ami tliiril, Section 9, Regulation 8, 
180.5, it is hereby enacted, tliat from and after the Kt of February. 1815, no special or 
second ajipcal ^liiill be admitted liy a zillah •)r city Judge, by a Provincial court, or by 
the Sudder devvanny adiiwliit, unless upon the face of the decree, or of documents exhibi- 
ted with it (assuming- all the fads of the ease as stated in tlio decree,) the judgment .shall 
apjiear to bo iiicousI.*,tcnt vvith some established judicial precedent, or with some Regulation 
in force, or with tlio Hindoo or Malioinedan law, in eases wliicli arc required to bo ilcckloil 
by those laws, or with any other law or usage which may be applicable to the ca'-e, or 
unless the judgment shall involve some point of general interest, or importance, not before 
decided by the superior courts. — AVy. 20, 1814, Seel. 2, Cl. 1. 

177. When a party upon any of the grounds specified in the preceding clause may 
be dissati‘‘ficd with a judgment passed on a regular appeal, b}- a competent Civil court, 
and may in con&cqucncc be desirous of obtaining a furtlier investigation of the suit by a 

4 Z 


In milti deciiled by 
tlM P. S a , a rogii' 
lar appcnl to Im to 
tbu juilifc— a RpLM:ial 
appcul to the S. D. A. 


DfCTPCB pBflIPfJ bv 

Ihc P. 8 A , how tu 
he I'xppntod 
To whoDi un n]>pral 
triJl lie. 


A roffulnr appeal 
from the P S A. In 
nihcellaTieous r«isca, 
nil! lie to the zillaii 
juflfje, aii<l A social 
appeal to tlic S D. A. 


■» 

1)y n)iat rules the 
S 1) A , anrl provin- 
cial cuurtH are hcre- 
attor to be ^ui'led in 
adiiiitlinjf Hcoond or 
'.liccial appeolA. 


Provisions ill modi- 
ricatinn of tlip riilpH 
Hi force rcffardinifthp 
iiuide of AdiTiittmi; 
ipccial appc.i]B * 


Party to premnt a 
petition to the court 
conipetent to admit 
uuuh bpedal appeal. 
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second or special appc<a1, ho shcall, within the limited periods prescribed for tho admission 
of regular appeals, present a petition to the court, which under tho provisions of Regula- 
tions 24 and 25, 1814, may bo competent to admit a special appeal in tho ease. — Heg. 
20, 1814, Sect. 2, Cl. 2. 

Such petition to be 178. Sucli petition shall bo written upon the stamped p-iper prescribed in Section 13, 

vrrittcn on Htiimpod ,, ixii > 

iKipcrorwiiatticmTip- Regulation 1, 1814, [noioReguiatinn 10, 1829,] witli reference to the viduc or amount of the 
non, uiid what It IS to •. 11,1 , , . . . - ■ . 1 1 • 

fouuin. suit caloulated aceoi’ding to tlio protiMons ol Soelioii 14 ot that Regulation, or any provi- 

sions wlinh may lie horoaftor eimeted lor tho waluatioii of jjrojierty sued for in the Civil 
courts ; the petition shall state distinctly the spccilic ground or grounds niidcr Clause lirst 
of this spi tion, on which Iho special jipjMMl is solicited, ami shall be prosented cither hy 
tlic party in person, or hy .in authori/.c‘d pleadi'r of the court. In the latter ease the peti- 
tion shall 1)0 signed hy tho jlle.uler, who shall eertify on the haeh of the petition, that he 
has duly I'Oiisklen'd tho groiirnls stated for admitting a sjieeial appeal under (M.iuso lii’‘'t 
of tliis section .uid helleve.s them to be well fonuJed and suflieieiit. — Jbitl, Cl. 3. 


.special appeals al- 
low»'«l in wliCTO 
paafleJ hy niio 
III more cuurla .are 
I nooinuiituiit w itli each 
other. 


179. Tlic restrieiive provisions for second, or K[)eeial appeals, prescribed in the fnv-L 
clause of Section 2. RoguUtioii 2(1, I«S14, allow of such appe.iU lumig .ulniittod. when tlio 
judgment, agiiii^ wliicli the appe.il may ho preferred, shall appe.ir to he iiicoiisisteiil. with 
.some cstabli.shed jmlu lal preoedeid • hut this is not understood to ineluile the e.ise of tw’o 
opposite or inconsi^L<*^t jiidgiiieiits p.isM‘d hy the same eourl. or by two courts luiviugju- 
risdietiun in the same suit, or m suit's founded on ji similar cause of action ; tbuiigb in such 
cases it is obvious, that one or both of the opposing imlgmenl •. should be revised, ft is 
therefore hereby provided, in addition to the grounds on winch second or special ap])eaU 
are doeUred admissible, in the first clause of Sociion 2, Regulation 2(1 181 I, that such 
appeals may he admitted, when tho judgment against which tlie apjaail is preferi ej shall, 
from the cvhibitioii of anotln'r decree of the same coiirr, or of .inullier court having jiiris- 
dietioii in the same suit, or 111 a Mur founded on ;i similar eaiiso of action, cle.irly appear to 
bo ill opposition thereto, or ineoiisi'.tent with ui h other judgment — Jlcg. 19, J817, Stcf. 


7. CL 1. 


Special appo-ils Iip 
to the S 1 ) A .il 
Calcutta and Allaha- 
bad, the S IV A. sit 
Madras and S 1). A. 
at Bombay tiom all 
decisions passed in 
regular appeals in ci- 
vil courts subordi- 
nate to them.. 


180. It is hereby oiuetcd, that fimin and after the lir.st day of May next, a special 
appo.il sliall lie to the Courts of SuddiT tlew.\m\ adavvlnt .il Calcntl.i and AUnb.ibad ro'j- 
pcctivcly, to the Court of Smldev ailawlut at Madras, and to tlio Court of Siidder devvanny 
adawlut at Roinbay, from all decisions p.isscd on regular appeaU in the (’ivil courts subor- 
dinate to them respectively, wliieb ahull appear to be inconsistent wdtli some law, or usage 
having tho foia-e of l.iw, or some pr.rcticc of tho courts, or shall involve some question of 
law, usage, or pruLtiee, upon which tlicrc may ho reasonable doubts . — Act 111. 1843, 
Sect. 1. 


Applications for 181. And it is hereby enacted, tliat applications for special appc.als shall not ho 
be*prw'enfed^'Hi”'iho admitted unless tlicy arc presented to the proper court as aforesaid within the period li- 
h'ulw aJipcaS niitcd for tlic pre&eutation of regular appeals.— Sect. 2. 
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182. And it IS hcrcliy enacted, that every application for a special appeal shall bo And be aocorapa- 

... n, 11 •! 1 1 

accompanied by copies of the several decrees previously passed on tho case . — Act III. decrees previowly 

n o !>“■«'*• 


1843. Sect. 3. 


183. And it is hereby enacted, that every application for a special 
presented to the proper court .as aforos.iid shall he hoard by a single Judge 
in presence of the special .appellant or his vakeel or agent, audit ^hldl he competent to 
the .Judge at his discretion, to call for and ])oruso any document forming a part of the record 
of the cause, and to summon the opposite j».irty to answer tho application. — Ibil, Sect. 4. 

184. And it i> herehy emu led, that if it shall ajipe.ar to the .Judge that a special ap- if imiffo dpcms a 
po.d IS admiv^ble under tins .Vrt lie shall pass au onler juTordiiigly, and shall at the same XsibL, IiKiIuotI 
tiuio reduce the point or points to lie determined to writing in l^llglish in the form of a Jeduco^'I? tiS'^orul 
cerlitirale, whicli .•’hall be translated into tlic \ern.iciilar language, in usc in the court, and 

the speual appeal shall then la; hroii«lil on the liie of the court to he heard and deterinin- 
i‘d in dm* course. Trovided lli.it it sJiall not ho necessiry to <.dl for or refer to any jiart 
of the ju'oi codings (he leailiiiu: of uliiili is not reipiired for deciding llio point or points of 
l.nv stated II cerlilicato.— /An/, .SVc/. 3. ' 

I'UUlbU. 


appeal dill y And be hoard by a 
siiii;I«jiiilK«,who may 
of the court oullloraiivdocuinent 


It And it is hcrcliy miaclcd, lliat if it shall .ippear to Ilic .Judge (hat .i special aji- 
peal is Hill admisMlile under this A(t lie sh.ill lejcct tlic petition, and Ills order so reject- 
ing a jictilMii for a special .ippoal sli.dl he iiii.il. — /An/, SWf. 6. 


.Tuflge'H order re- 
Ic'ctiiiK a pcLiuuii for 
a s|u‘< 1.(1 appeal blmll 

lie iiual. 


1S(>. And it is licreliy cii.icted, that in e\ery ease of special ajipeal admitted as rpnn Biu'cial ap- 

nforcsiid the (’ourt of Siidder ilcwanny .‘idaulut shall detcrniine ihe point or points, eerti- sh.di dfinniine thu 
.•1 1 1 1 I .1 ' . .. .1 I . f, . .. w pn.iJU-i cdiilui! and 

lied .is .ilioie eii.icted, and no other point or part d tlie case Mhatexer. — /Ani, Sect. i. ii.< oihw pan of tin- 

187. Pnnided lii.it when the spoeul ground of iiiipe.d ina\ iiaie been iiieorrccllv tln"jp| eiul if round 

‘ ^ 11./ •" ot iip[i(.al li.w ln'Cii 

nr iiieoinplctely i-crtilied, it .sliall he cniiipetciit to the coiii t to .inu iid the ccrtllicate. mcountij- i-titiiiud, 

tlie uiuit may uiuend 

I rovidcd tliat such .inieiidrnciit shall relate oiilv to the point or points ongimillv slated in tJu' tenuu-atp, but 

■' . i ‘ arneudineiit 

the certitieate .ind it shall not bo lawful lor llie court to ro(ei\cd or.idd any new point or siuiii n-jato only to 
, „ .. piimts oiigmaliy eoi- 

lioint'^, — /An/, Sect. 8. uiioii.&c. 


188. And it is lierehv decliired, that the existing l.iws and llegnlaiioiis of the IVesi- cxiHiiiiir lay 

“ -1 [y siioii.iJ appeal*., 

deiicies of Iloiig.il, Madras and Ihiinh.iv, relating to .'•iieci.il appeals, sliall eoiitiiiiic in force ‘••h.u .ts iiny .nc not 

" * . * * . 'Jn'<i''t'-nt »ah till', 

ao far as they arc not inconsistent with llie proviM'iiis of this Ai t. ---/An/, Sect. 0. aa 


180. And it is lierchy emicled, that nothing contained in this Act shall affect the v<t m t tn affret 

I . . ’ " . , pi ii'Ujiff ajipt'als, (!tc. 

hearing of second or .special nppe.ds winch shall have hoeii admitted and he ponding in aj)- 
ptjal before the said 1st <lay of May next, and that all such second or special appeals shall 
he heard and decided in the same manner as if tlii.s Act had not pa-.scd. — /AA/, Sect. 10. 


190. I am directed by the Court to communicate to you tlie follow’ing rule, regai ding ^ Spci lal.ipjio.ilsuiny 
the admission of specnil appeals from the province under your control to tlie Sudder dcw-umiy s D? a'.' L!m tlie 
adawrlut, which, os you will peroeivo from the accompanying copy of the orders of the Govern- pro- 

ment No. .329, of the 1 8th instant, and its enclosure, have been sanctioned by the Siipreiiic (Go- 
vernment : — Jiu/e . — Under the .sphit of Act HI. 1843, no special appeals arc to be admitted 
fiom the decisions of the authorities in the e.xtra Regulation provinces without the sanction of 

4Z2 
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No ap|)1ications for 
the odmisHiuii of spi>. 
L-ial appoali will bo 
rp(ci\ou by tlio /.ill.ili 
ouurU .ittur Maj ist, 


ThPjudfTOH will (lia- 
porio iih Hpotilily UH 
})0)Mlb1o ot all H|i(‘(Miil 
appeals tl cii iiunii- 


Ill caios of spool il 
apjiiMl, i'ii]iios (jt tlio 
hi > oral dti'ivos pii;- 
Mously pafsoil luiist 
1)0 subiuittoil within 
thu pernxl allowed 
toi t)io pi’cioiit.itiun 
(it n );ul.ii appo.iN ; 
(lUifiwist tlio .imical 
uni'll bo rojectuu. 


The wulost piiblioi- 
ty IS to be k>v(-‘ii to 
the abovo ouudtrnu- 
tioii of the law, tlio 
provisions of which 
ciro iiiippratite. 

A mere aiiplication 
to lodge a special ap' 
peal within three 
inoiittui, does nut save 
Its rejcetioii. 

The groumls of ap- 
peal, when iniuivcr- 
tontl^ omitted III tho 
petition, may be given 
111 a supplementary 
prtilion. 


tlie Court. Nevertheless in order to promote facility of access to the court, applications for 
special appeals may be presented to and received by the local authorities within the prescribed 
period of three months, to be transmitted, with the proceedings of the Courts of first and se- 
cond instance, to the Sudder dewanny adawlut ; and it shall not be obligatory on the appellants 
to appoint vakeels in such ons(>s till after notice given to the iippellauts of their appeals having 
been admitted. --Ci/'. Ord. 20/A March 18 Ki. 

191. Under Act 111. 18 Wl, which cornea into operation on the first May next, no ap- 
pli('at 1 on^ for the ud mission of special appeals will be ri'cei\abl(3 by tho Zillali courts. As 
this W'lll .ilfbrd tin* .ludgcs Ici'diru to decide more appeaU from the decisions of the Suddci 
Amcens and Monnsifls than they were ahh* to do. when they had to receive petitions for spe- 
cial appeals and to liy the ajiiiuals •specially a<hnilted. the Court :iie dc'^iroiis that the tiudges 
should b“ftr<j\v their primary attention on the di^pn".!! of the f‘pi*ci!il appeals and the petitions 
for the nlinis''ir)n of siieli appeals which may he pending on their file-, .it the d.ite ahoxe men- 
tioned, to admit of a jiidgmcnt being fiiiined of thi‘ c\tent to w'hieli they are able to try regular 
appeals from tlie orden of tln‘ lower grailes of Native Jinlijes. — C/r Ord. 2S//* Apnl IS i;j. 

• 192 As misconception .appears to prevail in regaid to tin* period allow'eil hy hivv foi 
the in.-ititution of special appeal and the obligation renting on sueli appcllunt-^, ol subitiill- 
ing, together with their petitions, eopii's of the .se,\er.al decrees passed on the ca-o, by both the 
inferior courts, the Court deem it light to declaie, that agree ably to the iinipialilicd temis of 
Section 2, Act Ilf. of ISl.'}. no appljealion for spoei.il ;ippi*al e.in he leg.dly .idimtted, nnlos u hi 
presented “ Williin the period limited lor the piesentation of regular ajipeal:?,'’ and that the re- 
quired copii s of tlie previous deeisions must hi* exhihiled witliiii the same period A stiiet in- 
leipn'tation of the law, which enacts th.it “ every applie.ilion for spi eial appeal sh.ill he :u - 
coinpnnied hy copies nl'the several deerees proviuudy pasM d on the ea^e,” niicht pi ilnps justi- 
fy iho coiielusiori that unless iJie petition pr.ajmg fur .special appeal he .so “ aceoinpanied,” that 
is unless the petition and the copies of deeree.s prevnui-ly p.i-oed be simnllaneou-ly suhtnitted, il 
cannot be reeogiii/od tin a hijal application fort-peei.il appeal , but without intending to rule thi.s 
point, the Court intimate that the doeiiiueiits ni que.stioii must he invuri<ably exhibited witlnii 
the period allowed for the presentaliim of legul.ir appe iK and that Jailuie to ohstrve this iii- 
jiinctum will necessarily involve a n)ic(ion of Mie petition praving lor .special appeal, i*ven 
though the latter may have been hied within tin, limitation above iiienljoned. — L'lr. i)rd 'J.Ji/ 
Mu]! ISt.i, par I 

193. The civil Judges arc requested to take every proper means for giving tlie vvi'Ie-'t 
publicity to tlii.s eonstriietion of a law, the provisions of vvliieli .no imperative, and confer upon 
the Sudder dewanny ad.iwlut no nnthoiity to admit spoidal appe.aN not legally instituted vvitli- 
in the period allow'cd by law foi the presentation of legular ap])e!ils — Ibid, par. 2. 

194. A mere application lor permi.S'iion to lodge a special api)eal in the Sudder dewanny 
adawlut, presented within three months from the date of the decree of the Zilltih court, is not 
sufficient to bring the applicant within the time. — Rrp. ISiim. Qa$vs, 13//* July 1842, p 31. 

195. A person having inadvertently omitted in hi.s petition of special appeal to state the 
grounds on which lie appealed, may be allowed to supply the oniisaion by a aiippleriientary peti- 
tion on the stamp prescribed by Section 17, Regulation 1, 1814. — Con. 248, 8/A May 1816. 
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196. Failure to state the grounds of appeal^ within the same period, without good cause 
for the neglect, subjects the application to be struck off the file- — Rep. Sum. CoieSf \3eh Juhj 
lSi2,p. 34. 

197. Where an appeal from a judgment affecting the interests of Government was admit- 
ted after a lapse of 5 months and 13 dujs from its date, appellant justified delay by the necessity 
of reference to and sanction of the superior functionaries of Government. — S. JX A Sel AVp. 
noth Sept. 1833, eol. 5, p 331. 

198. The Provincial court liavmg refused to admit an appeal in forma pauperis^ on the 
merits of the cu.se, and without releience to the question of pauperism, held that such order is 
final, and not open to special a]»{»eal . — S 1). A. Sd. Rep. 16<A Jan. 1826, eol. 4, p. 104. 

199. Special appeals (after admihsion) to be dealt with in regard to the prepar.-ition of the 
Cases for trial, the same as regular appeals . — Rules S. 1). A. ‘Jht Jan. 1842, Sect. 19. 

200. If on a eonMder.iliuu of tlie idrciiiii'-t.mcos of the case, llio court shall bce reason 
Jor admitting ii special ajipi'iil on any of the grounds -jt.ited in the first clause of this section, 
I the appellant shall be required to fiiinisli the pre^nTihed si'curity, and to thqiosit tlio 
amount of the fees pa v able to In.s pleader under (lie rules in force, within a riMsiuiahle jierioil 
to lie fixed h\ the court ; when tlie recpiired scemity ami deposit sliall have been iluly fur- 
nished.] the niuit will .idiiiit llio special .qipcal, ami proceed to invi'-lig ite the suit under 
ihe .s.une riih-s a" are prescribed for tin' trial .ind detenniii.ition of regul.ir ajipe.ils 

2(1, J8U. Sect, 2, Cl 4 [ VVic rules included fvithin Irachls huce sina been repealed. \ 


If the fnrouTida are 
uot eutea within the 
appointed period, the 
applicatiun is liable 
to rejuctiou 

Case in nhioh au 
appeal atfoctiiij^ the 
ul (roit. woa 
atluiillcd, tho 
lapse of li\c months. 


Wheua|)ro\ cuiiit 
itfiisbd ti> admit a 
pauper mipeal on tliu 
lilt 1 itb of the luisf , the 
ui'Ufi was doumi-d 
liiul 

Iluw sp<‘,ci.il appiMlb 
aiu to be dealt vviih. 


Mudti ut piotfi'il- 
iii;; wlu'ii a b|iL‘iKLt 
j[ijital may bi. aa- 

iiiiiii d 


.SKOTlON.NVir 


Crautul.'* on which Special Appeals have been admitted or rej'ustd. 


201. Adverting to the practice, adopted in frequent instaneeu of applications for the ad- No Bpecial appeal 
1. • 1 1 I - Will bo admitted on 

mi'^ioii oi special appeals, oi urging picas on tin* grouiuH ol inlonnalily and diqi.irliire iiom the the jfimmd ol mere 

l.iw of proccduie in llic Court of iirst inetaiice, wJiich hate not been urgid in the Court of fu’^t [uu-Titm? thVl.*i» 

appeal, the Court resolve — That as a general piinciple, the Couit will nol coiHider, as asiiOieieiil 

ground for* the adiui.s'-ion of a special appeal, any iiiia urged upon the lmouiuI of mere uiforma- uiiK>s,i, it wa.. 

lity or departure, from tlie law' of procedure oceuning m llie Court of fir"! iii^taiiee, unless tlie bint appfol 

same shall lm\c been urged in tin; C’ourt of lirst appeal, and unle*>s the eerlilicale endorsed on 

lie petition shall specify that such pica was urged iii and rejected by .such couil. — Res. S JX ' 

A Kith July 1847 


202. I wo tludgos o( the Siidder dew.nnnv adawdut unmitted a special appeal liecausc the S/uviai ujipoal ad- 
, , ... mail'd boiMint the 

lower courts had decided the case, in which a (picition ol Iltadoo law was invoKi d with* Ii^hci imut b.nl du- 

out reference to the law officer. The Judges, who heard the case in appeal, difi'eiiiig Iroin tlu:-c 

facts in the lower courts, .adjudged the case [without referener to their law otlicer.J on u&iigc |j!J’/,,)!L*'[lJ7bc*"Iindi^^^ 

and Hindoo law applicable to lucts found by them. — S. D A. Sel. Rep. 3U/ Dee 1''33, lol .1, 

p. 335. 


203. The circumstance of a rent-free suit reported upon by a Collector ha\mg been re- - And a 

, , roiit-lrce ault had 

(erred ibr decision to a Sudder Ameen, was held to be n good ground for admitting a special bpon nserred to a 8. 

Aiiiccii for decuuuii. 
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- - \rnl Upoausp a appeal ; as also was tlic fact of a cose having been decided without reference to an award of 
( .isfhailliPoiKkcidpd 

without reforoiKT to arbitration. — Con. '11)9, '27 ih Matc/i 1820. 

uii an.ai'd of dibitra- 
tion 

Cise in whii'h thp 204. Six different actions having been Instituted, for as many villages, to set aside a sin- 
S I). A. allowed Rix , ^ j o t 

fcuit to lio eoiLKolu gle deed of corneyance of the wliole, and having been decided together by the Courts of original 

dated, and adimuod 7 . . . , , , , , , . , . „ 

oiip •<i«‘('i.d appp.ii jurisdiction and lii^t appeal, the Sudder dewanny adawlut, under the cireiiinstances allowed the 

iriiiii the HixdicippM. con«iolidali'd, and admitted one special appeal fiom the six decrees. — Hep. Sum 

Cases, 3rf June 1 S3.j, p. 8. 

Special appfdl nil- 20.1. The apjiellants w«*re adjudged by the Protincial coni t to pay a debt borrowed by 
siim*^icl.itiM* to mill their hiother, 011 the gioiiiid ol iho family being undivuli'd and the money boirowed being np- 
hcc\rappL^ plicil to the benelit of the family generally , but tlie deciee at tlie eaiii'* time, allowed them to 
oi^*^'au'’uiido'olc'd^ recovery of the Ssiim so ailjudgod fiom the estate ol’ their brother. A special tip- 

*“‘1} peal was admitted against this part of the deerec, as inconsistent, and m» much of the decree as 

ga\c till', option was annulled hy the SiiddiT dewanny udawliit. — S D A Sd. Jlrp. I U/i Awi 
IS 17, I'ol. ‘J,p 247. 

V ‘.jiciiiil .'ipiii.il 20ti. A .special appeal adniittcd from a doubt whether, iu a case 111 which an aniecii riol 

,l.hlilttl'-l, to hClLlo ii , , 

ilmiht wIicLhor .ui liiiving liccn sworn, picvious (o dcpulatum under Section l7, Keiiiilation 4, 179. h the del’ci i 

.11111 ell's lii‘iii>>' sWdiii 1 , , . , t . . .V ........... . 

.iftd hisicpuit, w.is cured liy his being .subscipictitly swoin to his report. — S. J) J Srf. Jftp. U)t/i Jan. 1S.),1. 

201. 

Anil on ihc 207. A spccnd appeal admitted on tlie ground of didi cl of inve«ligation which aiipeaud 

h'luuiiil ot dclcci ol - , , . , .V J , f, - ... 

no estimation 111 ilie from the decision ol the lower court. — S. 1). A. *Sc/. lap. oln LiO. 18.33, vol. o, p. 2()(>. 

lovn‘i eoun 

Vii'l aiyainst a \ Special apjieal admitted hee.iiise the order of the /illali .ludge, imposing a fine o' 

hlicot IIMIIS JIJlpOx. . . , n » 1 n 

III by 11 imltro. lor 100 rupees on ajipell'int for tin* temeiily of iiis defenee, w.i- un|U‘'t and eontiaiy to judieial 
ileldiet'"’ pracliec. — S. J). A. Scl. Hep. \ "ith April iSo.'l, ml. p 290, 

Amt whon- a 209, Whmc a eoui>i 3 of piocedure ]^e'^ellb('d hy Keguhltion h.id tiol been ohseiM'd, f». 
toiiise or proi 1 linn- , , , .. .. • . 'i. 1 , . 

l.I.■^L■llh((l iij till'll'- '/ that directed in Cl-iu.^c 2, Section K. '.Milation 2, when* liand is alle-jed a-, a bai ol 

be* limitation] the Suddi r dewanny adawlut U'lmilti'd a sp. ei.d api»eal — .S' D. A Set, Hep. iiff' 

Sept. IS, {.*3, loL . 3 , p. 

Aiiitbcraiisp tlie 210. Ill an action to recover on a conditional sale, the plainlilF iccovercd in the lowei 
/mi'uinil**' into* Tbi' courts on ground that the sale had bocomc absolute by delauU of vendor to ropay all^ wilbin tin 
orTlie'Ii'i vl'i vcudcc had received n-nt fiom ibe sold propuly, and had eoiitiiuieil to receive 
isotT'siT* M * * P‘“^'‘d payments after default, and vendor had deposited 111 court a sum as lialancc due to the 

veiidei*. A special appeal was a-hnitted because the lower courts had not enijuircd into the state 
of acciiuiit, nor as to disjmled service of notice under Section n, Regulation 17, ISOS, on \enJ- 
oi-.—i'. 1), J. Si I Hep 2S)/t Feh. 18134, vol o, p. .340. 


-^^AnJJiocausMjip OH, 'pim Sudder dewanny adawlut adinilted a special appeal, perceiving reason to doubt 
acciir.itt' fimhii{f ot a the accurate iindiu'g of a fact operating a legal forfeiture, but decided that the case should not 
fonViturT.*^***^ * *'^^*** be held as a precedent. — S. D. A. Set. Hep. 20tk J)ec. 1830, vol, o, p. 79. 

A special appeal 212. Upon the first question proposed by your fourth Judge, viz. whether a special ap 
c.vnnot be .irliiutU'd , . , , - , , , 

tu icvone an viroi pcal may bc admitted to reverse an error in the dctormiriation ol fact!>, when the judgment may 

13 facta •*^tln'y*mult appear to be mumlb.stly without, or contrary to, evidence, the Court are of opinion, that a spe- 

lu the*decnje* *’^**^*^*^ appeal cannot bc admitted on such grounds under Section 2, Regulation 26, 1814 j winch 
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requires that all the fads of the case must be assumed as stated m the decree. — Con. 246, 

May\mypaT,2. 

213. Upon the second point, viz. when exorbitant damages may appear to have boon But nhetlier it 
niveii, the Court ean ofl'cr no opinion without more particular information of the caiic, and'thc exorbitant Jamajirs 
tianiagcfl awarded ; sucli as might cnablo them to judge, whether the case is within any of the 

.'.peciiil grounds stated in the first chuiae of Section 2, Regulation 26. IS 1 1. The Court, tliore- inuatyf thejuJj'e. 
tnrr, can only suggest, that you should exi'vcise your own judgment on the case, in ddenmning 
whether it fulls within any of the prescribed ground.s for the admission of speidal appeals or 
•itlicrwiso. — Ihid, par. .*1. 

214. A special appeal having been adinittijd in a eaM* originally dciddi'd on the I'videiiee {'inirse lo bo pur- 

, , I , ■ '"I'l »b(U' » 

nl a deed bearing an improper “tamp, or rtijuiving a stamp but written on plain paper, the deci- htu bi-en .el. 

“lulls of both the lower courts should be set .iMile, and the Court of first uistanee direetcd fores- "IiJciikMl ^on 

tnre the ease to its oiiginal nurnbfr on ihe tile, niid after eveieising iN di'eietion in regaidto 

uiantiiiL' or not graining tin* jiarty ivlio iiP-ented ilie derd an opportunily of irmeiHing the *le- 

feet ill it in the mode laid down in rule., 1 <iiid 2, (.i“ i itlier may .ijqd} ), lo ibspose of the ease 

aveoidinirly. — Cii. (hd *',lh Jtsii 1S12, ym/.T. 


Sl-KTIOX xvrii. 


Stdinp /'cw, Pl(‘i(d(sn. 


21.1. In applications for 'peoi.il iippci) no exhibit fee is Iriiable cn iloouniciits lil(,d 
with the petition until the appe.d i^j admitted — C om. %1, Jf ii>t. C. 2blh Juin\ Cnl. C.lf/i 
Amj lyd.j. 


No fee is Ipiial'Ie 
on iloi’iiininth fill ■! 
vith tbe •>! 

“)ii I ml lilt It 

1- ■Jiuilteil 


216 It has been the pi.iciiee of this eoiirt tn allmv tin* ajipi Ilaiit to lile, w ifli hi.s peli- Wliat (Innuneiit-' 
Ill'll of apjieal, the inooktani.iniah uiidm’ w Ineh the \alv.ilutnainali may be i xecufed, and tlu' bw 

sieunty bonds for costs for slaying or i nloiciiiff execution, as well as tlio vaknlulnainuli and ShaETuJtKmm 
iiipy of the dicree appealed ii'j:ai|ist , and tliat all otln-r documents nn- gi\en in with a sepa- a Hepapiu piai- 
late petition on the usual .stump In applications for spce.d ajipials no i-xlnbit fee i.s reipnred 
with the doeuments filed (aoeonling In a gencial rooluikane datnl the l.'ilh January, IS.'U), copy 
of winch IS annexed,) until the “peeial appe.il be adinittud, wlieii fho fi'o is luvifd on siieli do- 
< umenlii as arc put on iccord in tlu* proceedings . — llnd 


% 

217. On the special appeal being admitted, the exhibit fees due under the geneial Regu- 
lations are fo be paid within six week.s on all papers (whether copies or oj miiial) not on the 
record of the case appealed. — ii«/cA S. D. -1. 7/A May IS H. 


Till* l•\lll^>ll irt' 
nmsl nitbkii 

SIX WIlliS illli‘1 till* 

spl'l i.il .i|>|iimI 1i.is 

il( I II .iJlIIILU’J 


218. In the event of failure of payment, the ease will be dealt with as any other cii“e of J’cnJivtbi i.iilnii>- 
defdult — Ibid. 


219. Parties engaging pleaders to present application for the admission of special .ap- xvhat ibc parties 
peal, must dUtinelly state in their vakalutnamahs., whether f In; plead.T is meidy fo make iho 
pndirainary application, or to conduct the case to its final issue S. I) J 2j/A \’ov. 

1S42. fur iipi'i'ial appGalii. 
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*'’® sredal' appeals provided for by % foregoing section, as well as in all 

!!l?*'fiarthS hIJostil appCsals, regular or special, under the Regulations in force, if the suit in appeul 

' 'bo referred back for further investigation and decision, without n judgment upon tlio 

merits «£ the case tlic stamp duty paid by the appellant on his petition of appeal shall 

Limitation ai to bi^ returned to him ; and if tho appellant, or respondent, have appointed a pleader, his 
tlic n-o to In* paid t'» - , „ , Ill . 

tht> pii'iirU'r-) 111 uuch icc 'bliall bc liuuttod tu such sum as may l)o deemed an adequate compeusation for liis 

' Iab6ur, not exceeding onc-foiirtli of tho tslablislicd fee in a rcguhir suit. — Reg. 19, 1817, 

Sect. 8 . 


Courts authnii/od 221. Tf tbc Court shall not see sujrni('ut rc.ipon for admitting the .'jpecial appeal, ami 

to iciiiiiil ii jiortioii , " . * 

oi iho ^uul|ldut> III .shall ill constMiiuMico rcjcct the iiotiiion. tho apT>clIiint .shall not bo entitled to receive back 

rpitnni (.isrs whi'u , , iii-- 

thciK titionfi)r.Miic. the tiinouiifc or valuc <4 the stimp on which the petition may have been written under 

ri'jccEiJr *' claiiso thiril ; the cfuii ts are however tested 'vith a discretionary taiithority in any parti- 
eiil.i.* iiist.ince of h.iKlsliip to refund any juirtion not exceeding thrcc-foiirtlis of tlio 
aniowiit of such stamp iliity to the party who may have paid the .same, or to hi.s legal rc- 
pro.sonrati\e. — Kog. 2(1, 1811. Sect. 2, Cl. o. 


0 *i]iTS of tlu* S 
1) V Hlioro tin* on- 
KIIihI not II col 
li.itl hccii iiiblaKl 


\\ lii'n* tlic oriLonal rofici^ of appeal ('•’pccial) had been mislaid, tlio 8uddcr dcwiiniiy 
ad. lilt directed rcm-wal, and the respondent was allowed to appear and defend after proceed 
imjs h.id in the ajipeal cx pnrte — .S’. ]). A StI. Rtp. ot/i I'ch. lyyi), roL o. p. 2()G. 


SKCTIOX XIX. 


RLi'iau of Jnthnnv at hg tlu* Suihlrr Court 


'rfoiooii .or oin- 

]V.\M llll.^rtlli'SlP Ay 

lu <41.1111 u rev ion. 


22.‘>. 'I'lie Court of Sudder dim.inny ail.inliit, in easts roforred to them under llie 
preccdiiio- Hau'ic, .i'* well as in nil r.ascs in wliicli a petition may bo jirosciitcd to them f.r 
a reM«,ioii of their o^\ll jmlgiueiits ivhuh may not. liavc been appe.ilod to llic King m 
(’oum il. (or though appealed, the proeceilnigs in which may not have been transmitted to 
the King in Council,) arc autlmrizod to grant the review d(*.sirc(l, if upon a consideration of 
tin- leasoiis stated, the circumst.'^nces of the c.isc shall appear in justice to require it. Tho 
Judder dewaiiny adawliit shall record on (heir proceedings tho grounds upon which a 
review may ho granted*hy iliem m each iiistaiicc, and kIuiU issue any instructions regard- 
ing tho admission' or rejection of new evidence iii tho case, which they may deem just and 
proper. — Reg. 20, 181 1, Sect. 4v Cl. 3. 


Tiir vvniori reject- 224. 'I'lic order of a Zillah or City court, or of a Provincial court, or of tho Sudder 
”'?cviV»v’woTto bar dcwanuy adawlut, rejecting the petition for a review in tho first instance, or of the latter 
ilrpiucJ a M'lfuS court refusing to banction a review when applied for by a lower court, shall not be con- 
fstrued to preclude the party from instituting a regular appeal, (if tho case be appealable) 
in a competent court, subject to tho conditions and rules prescribed by the Regulations 
in force for the admission of such appeals. — Ibid, Cl. 4, 
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The ruUs regarding Stamps on petUions for a review of Judgment toill be found at Chap^ " •> 

Vllt Section 2\, page 2^. * 

225 . In addition to the rules contained in Section 4 of Regulation 26 , 1814 , relati^^ Additloiid rales 

to petitions for a review of judgment in regular original suits and appeals, decided by the ^rISo^orpe£onft 

Zillah, City, and Provincial <*ourts, or by the Court of Siidder dcwimny adaAvhit,it is here- mJIIt ir^rJufafoS- 

by i>vo\idcd, that whenever tlio Judge or Judges, who may have pas'sed the decree or if the uppoalB. 

doercc have been passfjd by two or more Judges, when any of hueh J udges shall continue 

atlaclied to the court, at the time when tlic pctitioti h>r a review is I'cceivod, and shall not SurhpptitionBinall 

tni practicablp cbrob to 

be j)ronudcd, by absence or other can've, tor a period of mv months after the receipt of the i«* itrpivfd and du- 

pctilion from considering and recording his order or opinion upon the sanK?. it shall not be ShtTpasBcJ UiVdeS- 
competent to any other Judge or Judges of the same court, to enter upon a consideration rlSw'oourae of ap- 
of the merits of the petition, and record an onler or opiniuii thereupon, it being the ob- 
vious intention of the rules referred to, tliat application for a review of judgment made 
ill pnrsuanco thereof, should, U'. far .as pracJicahlc. ho rcrcivcd and disposed of by the * 

.I'ldgo tir Jiiilgcs who may li.ivc parsed the decision, subject to the regular courso of ap- 
peal, if tlio case ho appealable to a superior court. Provided however, that tills restric- Whoso restriction 
tioii shall not bo eoiiMtlcrcd apjilicahlc to <;ase*i not o])eii to a furtlicr appeal, in which 
a siuirle Jmige, vvliether of a Pi'ovineial court or of Ihi* Court of Snddor dewanny adaw- ^defwioS 

lut, may a[)])e.ir, on the face of the deei'oe to liavc c\'coe<lod the powers vested in him by tllS^piwin vSted*^u 
the Regulation^. In such la^cs the decree being imperfect, and irregular, it shall be of proceeainir 
louipetcnt to a majiirity of the Judges of the Provincial court, or of the CNuirt of Sud- 
del* ilowanny adawlut. concurring in opinion as to such irregularity, to proceed upon the fcuch irref;ul«»iuen. 
petition for .a review, in tlie mamicr pre^crihcd by Section 4, Regulation 2(1, 1814, and 
by the present Regulation. —/iVy. 2, 182.’*, Stct. 3. 

Uajntding the langiuv/c m which the order for the lerirto of jadijment is to he written vulc 
Chapter Ilf Section I, ±\o 10, page 218. jk 


22(>. Held that .an apphcatiDU tor a review of judgment is not cozni/ahle by the Court An application fur 

. ' , a rcvli'W of jiuljfnipnt 

afti I the lapse of twelve years ln»ni the date of the tiaal deewion pas^jed m the c.iv . — Itep Sum't not coffnuabU- aftci 

t'nseSy 2oth May J s4(), p .'31 . 


227. On the IlOth December, 1820, n Judge of tlic Sadder drwamiy adawhit sKvweV an ap- 
pc.al otf the tile, on the coinpromi-e of tic* guanli-in of an inl'.tut appcllnut with respondent. 
On the application of appidlant, nt the end of clevi'n years (thiee after the age of Hi attained,) 
review wa« admitted by a single Judge and appeal revived on tlic ground that there was no ap- 
parent benefit by the withdrawal of the apjicnl. Review admitted ex-parte on ground of ob- 
\i.>us error vvitliout summoning opposite parly to ‘•hew cau'-e.— .S'. D. .t Stl Rrp 19/A .////// 
ISOJ, voL o, p. 307. 


Iteview admittpil 
after 1 1 v eur^ 


228. An application to review the order rejecting the admission of a special appeal must 
be preferred within three months from the date of the ordtr of rejection. — AVp. Sum. Cases^ 
23th Sept. 1Sl2,p. 39. 


Witiuii tthiit tinir> 
ail applRMtioii to ru- 
V ii‘w ail ordor rfj<>ct- 
i(ii; a Hprciul appeal 
inu.,t be preferred. 


229. A question having arisen in a case decided by two Judges, both of whom cuntinuc To whom an ap. 
attached to the court, whether on an application for a review of judgment such application mTc!^ deci^'by 
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two jud^i, both of 
whom are still at- 
toched to the court, 
is to be presented. 

Coorso to be pur- 
sued in the event of 
a difference of opi- 
nion between them. 


When inacascile- 
oiiled by ii Hiiifflo 
jiidfft*, In* I elects hii 
iippliuatiun tur a re- 
view, his rojectioii is 
tinal, unless he 
rhau(fCB his upinioii. 

No other jutlfTO (.iiii 
sKibscquently uulhu- 
iLeu rc\ievt. 


Two judue-i p.iss a 
donsiuii , liotli .idiriit 
a levieu (■( it. one 
Teaveii the conit he- 
lurc the reiie.uint; ; 
the dec iM<ni «ii the 
othei, il't 'inliiKi.itoty 
ui the lunner ju«l|f- 
inoot, IS lin.'il. 

An applicAtion for 
review i ejected by 
the (Iceidiii;; jndi'u 
eannot he aditiiiied 
by aiuilher jiulife 

(’iibc of I (’View id 
lUiJlfiiieiit \iliiio two 
lutlffis (hill led tiuiii 
two other juiljjcs 


t'ase ol II lOMCvi 
Ailinittoil by .1 siiijflo 
judge 


i'ase in which a 
question of review 
tame up before tno 


should be submitted for the opinion of both of the judges, or whether the opinion of one for 
the admission or rejection of the review is final, the Court are of opinion, on due consideration 
and with reference to the rule laid down in the case of Musst. Ujgnasee regarding the admis- 
sion of a review of judgment in the Provincial court of Patna, but in such cases the petition of 
review should he laid before the Judges who passed the decrees ; and that in the event of 
a difference of opinion between them, as to the admission or rejection of the review, the matter 
.should be referred to one or more Judges of the court, until the question be determined by a 
majority of voices. — Con. 7o<», Cal. C. Hth Fr/t , C. loth March IS3.3. 

230. It was resolved in ooiienrrcnoe with the Western Court that when, in a ca.se decided 

by a hinglc Judge, the deciding .fudge shall have rejected an application for a review of the 
judgment, his rejection is to all inteiit.s and purposes Unal; urile.ss he himself .shall see grounds, 
on a subsequent application, to Admit a revu'w, and that it is net competent to the court (the 
said Judge being ab.sent and incapable of hearing a .second petition within six inontiis) to 
aiithon/i a review of tJie order rejecting the rev lew. - Con Cal and If'cst. C. Ki/h Orf 

183.). 

2.11. Two JudgCh of the Smhler confirm the deeiec of a Provineial court, 'flie AV/me 
two .Judges admit a leviow , — one of tliern leaves ilie couit , tha of he i eorifinn.s the decision 
previously paused by the two I'nder llioso, ciicuiiistaiiees the Coin I resolved that the .second 
decision of the remaining .fudge final, and that a -eeond coiicuning voice is nut iiceessiaiy 
tJ render it *> 0 — Con 083, l(i/4 March 1.S32. 

232. An application for a review of judgment rejected by the* deciding .Judge, cannot be 
admitted by any other .Judge. — .SI. D. A. iScl. Rep 2(j//i March 1.838, col p 221. 

2.33. lu a case of r<‘vli*w of judgment, two .Tud-ies being of i.pinion that the decree re- 
viewed should be lev'i'ised, and two fh.it it should ho .ifilime.l, one of the I'llter hav itig joined 
in passing the decree reviewed, and the .Judge v\ ho conciined with liini in that dei i.^ion Imviiil'’ 
hince died; held, that the opinion of the deceitscil .Jiid^e. .''lioiiM he t-iki ii into the aeeomit .so as 
to create a inajoiity without the necc-ssUy of enlling iit a fifth .fudge. — S. I). A. Sd llrp. olh 
July 1H2.3, vol. 3, p. 231. 

231. The Zillali court, on plaintiirs .suit, -idjudged a conditional s.ile made by defendant to 
be absolute. The appeal was lieaid by two Judg.*-. of the Provineial eoiirl in succO's'snm : thcla^t 
adopted the iudgiiieiit of reveriial piopo’^cd by the Ibiimr on the giound of rudemptioii by the 
vendor, but the first .Judge bj ordei on peliti mi of the re.-pomh nt had retracted the verdict, 
vvhciiee Ihe ciisc was .sent back to hiiii, and he now reverted to hi-j first verdict and ])a.s.,e.l judg- 
ment in coiifoimity. Again moved by the vendee, by an ordir on Ins petition he directed an iip- 
phcatioii to the Siulder dewaniiy adavvlut for review, because vindor had not redeemed and no 
provision had been made for the balance due, and he •-taid execution. This order had not been 
sent to the other Judge for ^■ 0 llcurrence, when the Provincial court was abolished under Regula- 
tion 2 of 1833. On upplieatioii to the Sudder dewanny .adawlut by original defendant for a spe- 
cial appeal, review of judgment was admitted by a biiigle Judge fwlio had consulted his col- 
leagues under Section 5 of tJiat Regulation. — .V. D. A. Sd.ltep. \ '2lli Match 183,1, vol. o, p. 3')2. 

235. Me.ssr.s. Rattr.ay and Turnbull admitted a review of the judgment passed by them- 
selves. Mr. Rattray on hearing the review propobed to confirm the judgment, and, as Mr. 
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Turnbull had left the court, Bent on the case for another voice. lilessrs. Shakespear and Wal> jud^s, one of whom 
pole were of opinion that l^Ir. Rattray was competent singly to confirm, and that llie reference tSe othorw2deS& 
to another Judge was unnecessary. — S. D. A. Set. Rep. 20th Feb. 1830, vol. o, p. 16, Note. fhe'quesuU^sIngS?* 


236. Tliough the rejection of a petition of review by the deciding Judge is final, yet the 
deciding Judge having wai\ed his objection to the appeal being re-heard, the review was ad- 
mitted. — S. D. A. Sel. Itep 20t/i July 1836, vol. 6, p. 88. 


Whpn tho deciding 
jU(](;V| having reject* 
pil .1 petition for re* 
vifw, IK dived his ob* 
loetion, tho review 
vtas ailiiiittcil. 


237. A plea of insanity set up by the plaintiff, not having been investigated, a review hoiau^VTple'i'of 
was admitted and the ciise sent b.ick for a new trial. — S. D. A. .St7. Rep. 2\th Jithf 1822, vol. h-i.l not been 

' Iiivuslifr.itvd 

3, p. 162. 


238. A claim to but mahnhrarmnee having hern dismi*i>.eil, a review of judgment was ' And hcraubo ot 

® » d simim ion tliat llio 

admitted on a auspieiori that tho pundit, on vvhu-e ri/uvait/iu the •sperinl appeal was decided, pundu on whose lyo- 

^ III rdftha the fpciidl 

ha<I taken a bnlie tn imliiee Imn to give a f.i^orahlo an-jWiT. J»iit it appi'aiing tliat Ins exposi- api|e.il was decnled, 

tinn of the law was correct, the jinlgnicnt was contirnied. — S. 1) A Scl. litp. 30t/i June I82J, 

lol. 4, p. 70. 


239. Review admitted cx-pnite on tho gioundof ohvions erior, vvitlioiil siiiumoiiing the 
(i]ipo-.iti parly tu allow eauie. — S. I). A. Scl Rvp l9//< .iuly 18.3iJ, tol .), p 307. 


— And on flio 
ground of obvious er* 


LMO. The, Sudder dowaniiy adawlut had etinfirmod the decision of the IVoviiici.il emirt, Particular eSHe ot 

^ n 10 view lictidod by 

which diMnia.Mid a el.iiin as bailed by pre-eri[»tioii ; but afleiw.iids, on review, In Id that valid the S D A. 
cveepllon evicted, and dneeted that the ‘•nit levived .'‘Iionld he tned on lU iiienls Jlild, that 
the lower ooiiit and tin* Sud lei dewanny adawlut iii appeal, cannot again ‘jro into the 'jueslion 
of ])re.>erintion; nor try any alleged i'l ind and imposition, by which, on leview, the older for 
tin revival of the c.Wi had been obtained. — .S' J). A Sil. Rep. Jau. 1832, vol. o, p Hi’s 


211. Application for a review of pid^ment, on grounds already dfcided upon by former 

rlndges of the Sudder dowanny .idawlut, icjccied —Itep, Sum. Vu'^ea, \0tft Feb. 18 IJ,/; 3. n adv dciaded by the 

' former jiirtitcs of the 

S A , rejeotod 


242. The opinions lecorded hy Judges of the .Sudder dewannv adau Int on a lir^t decision , of 

' ^ ^ •' tho judjfps on a first 

not set aside merely by admi>.sioii of a rc-IieariiiLS or levK w of j udgment. — S. D. A. dimion arenotsotA* 
. • Bide liv aduiiUiiiu <1 

Sc'l. Rep. 3d Apvd 18 12, lol. 7. p SJ. 


213. A review of judgment having been admitted in eonseijiieneo of a flllght, difference 
in the opinion of the deudiiig Judges, hrld tliat their opinions are not thereby cancelled, but 
are to be taken into aeeonnt in the final diiipo.sal of the ease . — S 1). A. Scl Rep. 18f^< June 
1840, rol. 6, p. 290 


A rcvii-w hemif ad- 
iiiittc'l III I (iii.>i‘qiieiK'e 
(it 1 slll^llt (bffL'l VIICC, 

(lie iifiiiiKiiis of the 
jiid^i s .IK tu h<! tak' 
I'll into Mcuouiit 111 
tlie IiiiaI diBpuiial uf 

lilU CASl* 


244. 


To enable the Sudder dowanny .adawlut to receive an application for a review of ^jV^Iust'^be^ftlcii 


judgment on papei of the value prescribed for inisocilancous petitions, it elioiild be filed coni- scenreTto 

plete within three months, accompanied by all the necessary papers. — Rep. Sum. Cates, 23d ImIhb n*n.ived on the 
. stamp fur iiiwceUauB- 

Aug. 1842, p. oi. ous petlliuiu. 
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245. Tha Sudder dewanoy adawlut) dJsscDtiog from' the priaciple ob which a final decroe 


Cue in which the 
8. 0. A. Btrictly con- 

Htrucd the terma of a of the lower court wiw passcdi construes strictly its terms. — S. D, A. Sel. Rep. IfifA Jm. 1834, 
final decree of a lower , „ 

cHiiut. vol. Qyp. 338. 


Modoof coirccMflf; 2^6. Mode of proceeding to amend an evident error in the decree of a former Judge of 

aJic dem'e oTsTfor- Sudder dewaniiy aduwlut, without the admission of a formal review. — R^. Casfi^ 

inoMudtfe' without a 15^/* 1841^ I4. 


SECTION XX. 

Decrees of the Sudder Court. 


ed^y’tSrjXeisffi dccrccs arc to be .signed by the .Jiidires present in the court when tho 

Jer^ und (IciTces may be passed, and attested by the 11 cgisler. and copies so signod* and attested 

•leiivered to tho i»ur- avc to bo delivered to the parties. — Jict/. b. 17l>3, Sect. 28. — Benares Reg, 30, 1705, 
Sect. 2. — Ced. and Conq. l*rov. Reg. 5, 1803, Sect. 28. 

ifasinificjiiiiftoof 248. It is Iiercby enacted, in inodific.ition of Section lb, Itofriil.ition 25, 1814, tlial 

B 1) A, tijJiiK an ^ ^ n » » 

aiipcai.iffruiarorspc- wlicn a siiiglc J iidgo of tlio Suddor dewanny aduwlut, tryirijj a case in appeal, rcfrular 

«iiil,w of opinion that . , . i , i. . . . ^ J ’ *=• 

tilt' docLMon uppfaU'd 01* Special, trulu any subordinate court, shall be of opinion that the dpcnion appealed froin 
liftmd or rt'voistd'^, Ought to be re\cr‘3ed or altered, he .‘•ball always call in two other .Judges of the court to 
other Vt4?ca tli lit sit witli him, and tliat the appo.al shall bo then beard by the three Judges sitting toge- 
?hree bhaii dcciL thcr, and be docidod by them without any additional ^oiecs. In such cases the decree or 
final order sJiall be signed by the tlireo .liidgos, if they agree t«>getlier : but, if one of 
them dissent from tho ^iew t.ikcn by the majority, by the lv>o .Jmlges who agree toge- 
ther, .and the sigiialuro of tlio third Judge sliall not bo con-siderod reij incite, but his opinion 
bhall be recited in the decree or final order . — Act 11. 1843, Sect. 1. 


C.HO, AS il they njfri o, 
hi);u, It t)i tho (ipiiiioii 
Ilf him wliu diirors 
ntinll ho lovitod m 
4he dccrue. 


Regarding the language in which (he decree is to he v^riticn, tide Chapter 111 tertian 1, 

10 , 21s. 


The proriMOTis of 249. The principles of the rules eoiitaineil in clauses eighth, ninlli, and tenth ol' 

the three preccdiiif' . • , , , i i, • i e , 

causes apjiiicabif to this section, art* to be considered apjihcablo t«* all copies ot decrees, irom which a parly 
oiSon fio'm\iiuHi°i may be dc.siroiis of preferring a special or a summary appeal ; and to all copies of orders 
{IlSrT^iinalor^a pi»^'’od by tlic Jiidgcs and- llegifitcrs of the Zillali and City courts, by tlie I Voviiuial 
Kummary oppcal. court'^, and by tlie Suddi’r dewanny ad;i>vlut, which those courts may be required to 
furnish to jiartici under the previous of any Regnlalion. — Reg. 20, 1814, Sect. 8, Cl. 11. 


Dsrroes of the S 250. Tlic decrees of tlic Siiddor dewanny adawlut, are to be final in all suits what- 
— excepEron.** ** ” cvcr, [cxccpt in tascs of appeals to the Privy (louncilj. — Reg. G, 1793, Sect. 29. 


TBo 8. D. A. wtll 251. Tho Couit, hating taken into consideration tlie papers laid before them, concur in 

iirthe"pm7cuu»c^ opinion with Mr. Smyth, that the orders of the Court in all miscellaneous cases are final. Ac- 

Mcept Aosc proyi. cordirigly it is resolved that the Court will m future decline to admit any anpcals to the King 
•tfd for by rcg. lU, ° .1 i r 

1707. in Council, excepting such as arc expressly provided lor by Regulation 16 of 1797 .— Com. 1102, 

Cal. C. IHth Aug., ff'est. C. loth Sept. 1837. 
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252. To prevent an abuse of the above rule, and the encouragement of litigious xntorat to be ai- 
appeals, the Provincial courts of appeal in all cases wherein they may confirm tho 

decree of a Zillah or City court, and the Hndder dewanny adawlut, in all cases wherein SjJed, m? 
it may confirm the decree of a Provincial court, arc to adjudge interest at the rate of one JS^bJ^Ane.****^'*"***^’ 
per cent, mensem on all sums recoivablo by tho respondent under the decree pas- 
sed in his favour, frOiirthe dato of such decree, and aro authorized to punish appeals 
which may appear (o them litigious, by a fine to Govornmont, proportionate to the con- 
dition. of the party and the circumsstancc.s of the case. — liet/. 13, 1796, iiect. 3. 

253. Where the fine inuy be imposed for a, litigious appeal in conformity to Section 3, Kc- now tlio above flno 
gulatiou 13, 1796, tlie amount, if not immediately forthcoming, should be realized under the IiioqM b'e 

same rules as arc ap^dicable to the execution of decrees of court. — Con. 1096, Cui. and IVcU. 

c. 1 th Jufy mi. 


SECTION XNI. 

JLceention of Decrees of the Sndder Court. 


254. The .Siul(l<T ilcwanriy adawlut is empowered in every c.rso in wlilch a sum of 
money is decreed to 1)C paid liy a zemindar, indepondant talookdar, or other actual pro- aocmsa*'** i or 
nriolor of laud, to i'l'suc an order to tho uropor court, to execute the decree in the same buiu** ot money u- 

proprietors of 

iiiiumer 'as the courts aro authorized to exoruto decrees bt' winch a sum ol money in.iy bo iwkJ bjthofcaiucpro- 

. 1 1 • 1 1 .. 1 . • n . . 1 ‘-■css a» Uiose courts 

decreed to be paid hy .uiy of tho desonplioiis of persons abo\ ementioned. — lieif. (>, 1793, may enforce hucIj df- 
i^ect. 21 . — Iknares Ikfj. 10, 1795, Sect. 2. — Ccd. and Contj. Prou. Uey. 5, 1803, Sect. 21. aJiv?^^!*''****'*^^^**'’*** 


25.> The Deputy Register will receive all applications for the execution of dt'crees, and 
after comparing them iii the uMial in.uiner, will forward them for execution to the Zillah court. 
—Rules S. 1). A. 2\st Jan. 1812, Sect. 20. 

2o(>. Whenever it may be necessary under any of the circumstancess .stated in Clause 8, 
Section 15, Hegiilutioii 26, 1814, to issue a notice calling on the party against whom execution 
issued, to show cause why it .should not be executed, it will be suHicient to direct the /.illali or 
city Judges to issue the required notice. If no objeelioin be made by the party against whom 
cYccutioii issued, the zillali oi city .ludge will proceed to execute the decree in the usual inan- 
iU*r, witlioiit furtlier reference to this court. Should any objeetion be urged, the Judge will 
make the necessary inve-stigulion, reporting the rq»ult for the orders of the court and staying 
further proceedings in execution pending the reference . — Rules S. D. A. Ath Juhj IS31. 


Tlie deputy regis- 
ter will ifci'ive ap- 
plications fur evuca- 
tiuii uf docrevit and 
fuiwnid them to tlin 
Zllldll juJ^o. 

Nuliee to sin w 
cau^e ai'aiUHt rxciu- 
tiuii will be issii(.d 
tlic /.lUah judge. 


If tli'*n* be no ob- 
j<‘( II nl^, he will exc- 
riil'> It, il llicie be, 
hi‘ will iiivuiitigaU: 
Lliein. 


257. Tlic Deputy Register shall record in a proceeding any errors that may appear in an 
application for execution of a decree, for the information of the deerce-liolder oi his vakeel, .<nd ■.xpiulmh is tu bo 
the decree shall not be forwarded to the Zillah court for execution, until such errors have been jSioiiTiliised"ure to 
corrected. Should any objection arise or be raised to the execution of a decree, tlie Deputy 
Register will lay the case before the Judge selected as referee . — Rules S. D. A. ‘J Id Jan. 

1842, Sect, 21. 
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Tourso of procp- gjs. When a decree has been returned by a Zillah court before completion of execution 

vhi»rc the /illah 

judffc ivturns thede- and application for revival of execution lias been made to this court, the Deputy U^gister sliull 

Cl CC iL IH CXC* 

ouL«*d submit such application to the Judge selected as referee.— jRu/cf S. D. A. 2lst Jan. 1842, Sect. 

22, but see Rule 27, Ab. 171. 


— Anil ulipii up- 
pliLatiuiH tor oxpni- 
tioii arc prcicrroil by 
.in\ other Uiaii the 
palty vrlio hasobtaiii* 
cd tlip decree. 

When the /illah 
judue has disniirtsod 
.1 UB .*)0 ot exci'ulioii 
of detM'ci*, on di f.uilt, 
he caiiiiot of liiiii'.Llf 
readmit the e.ise 


2.)9. Applicalioiia for the execution of decrees preferred by any other than the person or 
persons named in the decree us the paity in whose favor the decree was given, are to be laid 
before the Judge .^cleoti'd in referee. — JbiJ, Sref. 23. 

2G0. A ca^'O nnolviiig the execution of a decree passed by Iho Court of Sudder dewanny 
adawliit, lia\ing been rcfeired in the usual oouive fur execution to the Judge of the zillah or 
city in which the cause of action aro'.e, ami having, after due notice .‘•erved on the decree-holder 
either in person or by vakeel, been dismts'-ed on duf.iult in coiis' (|ueiice of the neglect of the 


party to procc(Ml in the matter witlnii the period allowcil, the /illali or city Judge is not compe- 
tent of hl>» own authority to readmit the ease, or to rc->torc it to the file of hi.s court — C<r. Ord. 
Cal. C. 7(/i, iresf. (\ 21.sf Dec. 


TliP Hill ri'- 

tllUl till' |iM'ri'|it,< I I • 
llMlIlj; till' I'MTIIIIIIII, 
.IS t.ll .IS lilt 111 Ins 
liliHl I 


2(il. Hut wiicnever after the M-rvice of notiee as above requirci!, and which should be In- 
variably and caicfiilly atli'iidcd to, a zillah or city Judge may find it necessary to disniis-, a cntsc 
of this nature on default, his propci eoiirf-c ol proceeding is iniiiiiMliately to retuin to tlic couit 
the prc(*i‘pt issued to him in the matter, certifying tin* exi'ciition of it, as t.ir as lay m liis power, 


as w<‘ll as what he may have done in puiMiance of tin* eouil\ oiders ; and if tin* doiTee-hohler 


.should at any future penod, renew his application for tin* eiilbicemeiit of the award, he .should 
The court ivliich referred to the court by whom the decree was pi'sscd, and wdio alone are competent under 
circumstances to comply with the prayer of tlie petition, and to direct the rccadmifsion of 
.iiimi!.smii the suit on tlie file of the low'er court. — Ibid. 


Him .iiipliiMiioiis 2fi2. The Court re-oUi* tliat applications lor the re\i\:il of decrees of the Sudder dewanny 
toi tho rc\i\,il 1 ) 1 ' ill'. 

in-ps ait: to be ills- adawliit and IhoMiicial court.'', ^t^U(.k oil on delault, lie lelerrcd to the Dejiuly Kegi.stei under 
Act XVII. LSll, who will admit the appiicutious, provided they be in nle within twelve }ears 
fiomlhe date on wiiieh the cause of exei'utioii was struck oil’, and no objection be r.ii.sed by tin* 
opposite p'lit}, or icfer them to the Judgo who Ii.is bum appuinled us lefeice, .-liould any ub- 
jectioiid cxi.st. — Ilulci S. D. A, 31 .%^ JlarcU 

« 

All iiitoniipibatc The (Joint liaving had under consi/lerntion the unnecess.-iry delay and additional 

leturiis liDiiulu /il. , ,, , -r . , , , . , . 

lab ^ to bL lbs- trouble that is occasioned to tlie zilkili Judge-, and llieir anil.ili, by the pn piuation ol inter- 
loniiiiuui. mediate or iiieadec leturns to precepts i-sued by this court in tin* execution of tlicir decrees, 

are pleased to direct that bueii returns be entirely didcoiitiiiued from the Ist of May next. — 
Cn. Ord 2d A/ird 18 - 11 , par. 1 . 


A 1111.11 tpily return Qf'A. In older to enable the Court to excrci.se a proper superintendence over this impor- 

tant department, and also to ascertain the exact pi ogress made in the execution of their decrees, 
uii juliae at-wi'ilmg tliey request that you will submit a return every ipiartcr of the uncxc>cuted decrees of the Court 
to a particular form, Sudder dewQiiiiy adawdut to this ollicc, .agreeably to the annexed form, both in English and 
in the vernacular, commencing from the fiist April instant. Full details must be given in the 
column appropriated to remarLs, tJiat the Court may at once see to what authority any unneces- 
sary delay in the non-execution of their decrees is attributable . — Ibid par. 2. 
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QuarUrljf Return of the unexecuted decreet of the Court of Sadder dev<anny adawlut pending in the Quwtttly return. 
zillak court of — ■ — - on the 1st AprU^ 1841. 


Number of 
/iDaii remitter 

Numlior of 
the BU«i<lvr Milt 
illld <l.Ltc of 
«ll‘Clhioil 

1 Niiinbpr anil 
(lato lit the 
fiibt piccept. 

Namoa of the parties 

Sttlwtanco of the 
deui 1 cd. 

Cause of non-cvpcution. 

1 

1 

1 

No IHol 
IS-i') 

Driiih-il lOth 
Juno IviJ) 1 

! 

No r.i 
‘2d ot 1 «‘liy . 
Irlil 

Uani Moliuii Chobo, j 

ii])]>i 11.1)11, 

IV/ vM* 

Kliiioll.iii SIi.'ili, 

II HlMiiidont ill uii'C 

1 JlO (ll'l 

1 ; 

To put I cuponih'tit 

111 |IIISSlSdlij|l ol Jll- 
xholipoil* ZCllllllllil 1 
ICC Hllll I11C..III‘ pio- 1 
Iltd loi tuu yiai'o. 

i An aiiiivn is luov in 
! till- iiiolassil iiscL-i urn- 
j lilt; the .unoiint of lacsuc 
prolits pi)s<:c<«4irin li.is 

j III CM alic.iily pvcii 


No -"la ol 
I":') 

l)0C|ij( ll l.itll 
sqil IvNi'i 

j 

1 

No s7. 

.'iLli M.iy J"!!! 

j Ti-cnooHi i .sli< iK, 

1 .i|i|ii ]' lilt, 

\tl\US 

1 \MII III III 1 l■l•l•, 

' icspoiiili lit iV iktiiC- 
J liulilit. 

i 

1 

1 

1 

1 

To mmIi/o till* •'Uin 

ot l«l,<ll)Ullllil‘l's ' 

1 i-lj 

Wilt 01 CM'IMlIlOlI ll.ls 
l.iKi'ii out Mill-, 
Ini" llii>.iii|)i‘Il.intii.is not 
\i L III i II appiclluiiih ll 

1 * 

i 

i 


2(m. Tin; C.’nnrt liuviiij; ob^iTVod a of tmi(*>rniity in tin* qivirtcily .itatiMnrntfi of tin- jjgjiar.'iir Btatiwiits 
s(ibiiiitto<l uinlor CiiTiil.ir oiiloi, No. 1 l(K), ot tlio 2*1 Apt il, <lirccl that vtho^« ih m 

>*iu will sulli<^r<‘ to the null U' tion-? tliorciii c<intaiin'(l, trun-inittinf^ "rpiii itr'.latoniciit.'s Irom cai’Ii uout ii|> by th« 

rouit liLforu wliK’li llio (•U'.cs may ho pi'inliii'^, ami aKo ili‘'iij;uiitiiii; tho court whose iluoroo is in wallah jaJf,* 

Course of execution. 


Tiity Council, 

Siiilikr ilewanny luLiwlut, 
Lute rro\int;ial com I, 


•n it may bo. ALiny of llio stiitcincnls recently recei\c(l, inilicatc that sullloiiuit attention is not 
given to the pn p.iration of iIkmii, nor to tiii'ii' «‘\ainin'itioii by tht; .Fuilgcs themselves previ- 
ous to their being submitted, wheieas the Court an* ol o(miiioii that no duly ol greater importance 
duvolve.s on the Judges thau tin; carrying out to completion the decisions that aro passed. — Or. 
Ord. 6th May 13-12. - 


266. Should any of the decrees of the I’rovincial courts of the Privy Council be pending 
unexecuted in your di..lriet, you are reiiuested to .submit separate .luurtcrly returns of llic^c 

cases also.— C?>. Ord. 2d April 1841, par. 3. mnaimiiif uncxocut- 

267. The Court request that in the quarterly returns of unexecuted docri'cs of the •‘upe- 

nor courts, prescribed by Circular order, No. 147, of the 2d April, 1841, the amount to be tlicquartciiyieturDs. 
rc'iliTsed in cases of money decrees be always spocilied in column 6 ; and a niomoranduiu given 
in column C to the following eflfect.— Cer. Ord. 6th Dec. 1813. 





( *nie P- S ' A. will > 26‘8k ■ «!ri«r» Ko. 1400, 4Kt^' Od April last, haring omitted to make Specific 

£ji»i”?quu£rl>^ reference iocaaea of uiftxctuted decrees bf^he^ Sadder dewannj adawlut before the Principal Slid- 
quirpyi ’^of* tlic "riilSi Anieena, in which precepts are wont to issue direct from, the court to those officers, the Court, 

in continuation of the above Circular, are pleased to notify .that the same rule enjoining the 
submission bf quarterly, and dispensing with intermediate returns, is applicable to the Prin- 
cipal Sudder Ameena, who are to transmit the requisite information to the Judge in the pre- 
scribed form, in time for its incorporation in English in the statements ordered to be sent up 
quarterly by the latter. — Cir. Ord. IGthJul^^ 1841. 

A rpRiHtcr to bo *269. The column for explanations in the statements of unexecuted decrees, called for under 
inohumr tlic Circular order, *No. 1100, of the 2d April la«st, has not been filled up, in many instances, 
Oi" P s, A * ‘‘ nianncr us to sliow the succe.«sivo stops taken by the authorities to give effect to the 
abstract 111 all ordoM. of the superior courts. To faeilitatu the preparation of the statements in a satisfao- 

tory inuniicr, the Court arc pleoaed to direct tliat a register book be kept in future by the de- 
creojarro mohurnr of the Judge’s and Principal Sudder Arncen’s courts >n which on ah- 
straot of all orders shall be entered at the time they arc passed, and the rc=iults of the ordci :» 
.siiuiluily recorded. — Cir. Ord. 20//i Aug. 1811. 

SELTIOX X\U. 

Ajtpeah from the Sadder Court, "i to tho I*ririj Council. 

270. Wlicrcas, liy jui Act pu«"iC<l in tlio fourth year of tho reign of Jiis kite ^Nfa* 
jesty l^ing AVilliaiii the Fourtli, cnfiiulcd “ An .\ct for tho better AJinini'.tration of Ju-. 
ticc in His ]\rajc.sty’s Privy Council,” it is ainong''t other things cn.ictnd, that “ it .shall bo 
lawful for IJU Majesty in Council from time to time to inako any .sucli rules and order- 
as may be thought fit, for tho regulating the mode, form, and lime of appeal to be niaile 
from the decision of the Courts of tiiiddcr dowcUiiiy ailawliit, or any other Courts of jii 
dicature, in India or elsewhere, to the eastward of the Cape of (lood Hope (from the de- 
cisions of wliich an appeal lies to His M.ijosty in Council), and in like manner from time 
to time to make .such other licgulatioiis for the preventing delays in the making or licai- 
iiig such appeals, and as to the o.xpenccs attending the said apjioals, and «as to the amount 
or value of property in respect of which any such appeal may be made.” And, whcrc.uj, 
his said late Maje.'.ty did, by his order in emuicil, on the JGth day of January, 1836, 
approve certain rules and orders for rcgulaj^ng the mode, form, and time of appeal from 
the decisions of tho said Courts of Sudder devv.inny adawlut, and also certain Kegula- 
tions for tlio preventing dcla^vs in the making or lio^’iiig of sucli appeals,. and as to the 
cxpcnoe.s attending such appeals*; and thu said rules, and ordera, and regulations, w'crc 
set forth ill certain iSchcdiile.si, A. and H., to and by tlis said Cirdor in council of the ICth 
January annexed and approved. And, whereas, his said hitp Majesty did, by his further 
order in council made on tlie 10th day of August, 183C, alter and amend tl)c said Sche- 
dule B., by cancelling the rulo,Xo. 6 of the .said Schedule B. .so approved as aforesaid, 
and ordering tliat, in lieu of the said fifth rule thereof, a certain other rule in such last 



sm<.22.] sui©i®'wbw;ajs»t -' iuk .' 


mentioned order sot forth should bo snbsliltttted. And, whereas, tiie QuWs'most ex- 
cellent Majesty in Council hath deemed it expedient to Cs'incel ilnd rescind all the said 
rules, ordera, and regulations, and tb make and substitute others in lieu thcrcof.^/2tt2e« 
jxMsed by Her Majesty in Council, April 1838. * 

271. Her Majesty is therefore pleased, by and with the advice of her Privy Coun- Rnien, orderB‘and 
cil, to cancel and- rescind all tho said rules, orders, and regulations in tho said recited IJj KiiTSie nUeria 
orders in council of Iho Kith day of January, 18o(>, and 10th day of August, 183G, res- 
pcctivcly contaiued, and thereby or by cither of them approved, Jind to approve of the se- 
veral rules, orders, and regulations contained in tlie .schedule hcj-euiuler written or 
liereiinto anno.ved, and to order, as it is hereby ordered, that the same be respectively ob- 
>crvo{l by Hit Majesty’s Siiproiiio Courts of judicature at I''oi*t William in lleiigul, Fort 
St. George, and Jionibay rospecti\ely, by llie Court of judicature of Prince of \\'ales>' Is- 
land, Singapore, and Malacca, and by tho saiil scM'ral Courts of Sudder dewanny adaw- 
lut, and all other (’ourts of judicature in tlio territories under tlic (iovcrnniont of tho 

India Conij»any. and by all per.-^ons ivlioni ii .shall <»r may concern. Whereof the 
Governor General and the Council of India, tiie G(»vernor of Fort William m Heiiffal. 
tlic (Jovernor iii Council at Fort St. George, tlie Governor in (’ouned at Jlombay, the 
Governor of Agra, the (,’hiof Justice and the .Judges of Her Majot^’s Supreme Court of 
ludu'atuie at h'ort dli.iin .ifon'sud, tho Chief Justice and .ludge.s of Hit Majesty’s Su- 
jireine (^nlrl. of juJicatiiro at Fort St. George, tho Cliief Justice and .Judges of Her Ma- 
jesfy s iSnprenie Court of judic.ituro at Boinliay, tho Court of judicature of Prince of 
Wale.M’ Uland, Singapore, and M.ilacca. tho .Judges of the several Courts of Siidder l)c- 
wanny ud.ivvlur in the lust Iiulies, and tho .liidgcs of all other Courts of judicature in 
the territories uudi'i* the (iovcrnniont of tho, Ka*5t India (’oinj^any, .md all other persons 
wliom it may concern arc to t.ikc indice and govern themselves aecordingly. — Ibit/. 


272. That from and after the .'Hsl December next, no appeal to Her Majesty. Ponoii withm wim-h 
her heirs and .suci*esMU-s in »nunoil, ^hall b*' -dlovved by any of Her !M.i)esty’,s Supreme 
Courts of judicature at Fort W illiam in Bengal, Fort St. (Jeorge, Bombay, or the Court IS'it'’ior"»hayi' .**» 
o^ judicature of Prince of Wah s’ J.sland, Snigajmre, and Malacca, or ))y any of the 
Court*; of Sinldcr dewanny ad.iwliit, or by any otlicr (.'oiirts of jndic.itiire in the terri- 
tories under the Government of the Ixa^t India Company, unlesh tlie petition for tliat piir- 
]iose be prc.sciited within six <-ah‘ndar months from tlie d.iy of the date of the judgment, 
decree, or decretal order (.oioplaiiu'd of, and unlc'^s the value of tho matter in dispute in 
Mich appeal .shall amount to tlie sum of ten thouNind Conijiany’s rupees at least : and 
tiiat from and after tho s.iid iJJst day of Docernher next, the limitation of live tha«s.ind 
pounds sterling herotolbrc exiting in respect of slppeals from the Presulmey of Fort 
William in Bengal, shall ■^hol^ cease and determine. — Schedule above nj'errul fo, 
par. 1 . • 


273. That in all .such eases in which anv of .such courts sliall admit an appeal C’nuit-, a«iinitiin(r 

*■ , • , ,1 ■II ■ ■ 1 will certU 

to Her Majesty, her heir.s and .sueccssor.s in council, it sh.iJl .specially ccrtity on the jiro- ly ihe value of the 

coedings that tho value of tlic matter in dispute in .such ajipeal amounts to the sum ot ten ^ ‘ 


5 li 
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thousand Company’s rupees or upwards, wliich certificate shall bo deemed conclusive of 
the fact, and not be liable to be questioned on such appeal by any party to tbe suit ap- 
pealed. — Schedule, par. 2. 

I'^’ovidcd, iibvorthele^s, that nothing herein contained shall extend, or be 
puwor ami imihonty coHstruod to cxtcnd, to Hakc iiwav, diuiinifcli, or derogate from tlic undoubted power and 

it Her M ijiwty to ad- _ * 

iiiit iin .ipjioal upon autliority of ilor M.ijt‘>ty. her hoii^ and siicoc'ssor.s in council, ujton the petition at any 
time of any party aggrieved by any judgment, decree, oi* decretal order of any of the 
aforesaid eoui-ts to admit an appeal tlierofroni upon Mieh other ternw, and upon and sub- 
ject to such Ollier limitations, re^trli tions, and rcgidarions, as Her Majesty, her hoii’S and 
suficesaors, shall m any such s]>ecial case think tit lo prescribe. — Ibid. par. 3. 


On the :irri\.ii of 27 '). That on tlio aiToal «»f the lran''cripls (d* proceedings in an appeal to Her 

the paporo, All oHioei _ ‘ . . 

ot thei'oiirtoiPin'i’- Majcslv, li(T lieirs and successors in council, from anv of the said C’oiirts of Suddor de- 

tor-^ »\ill (fill' iidlici' ‘ ^ \ 

ofittothi cieihoi v^aiiny adawliit, or aii) other courts in tlie Fast Indies eonstiliitcd l»y the East India 

llif ('uiiricil . *1 • . , 

Conijians , or any ot tlioir (rovoninienU from ^^bleh an .ippeal lies fo Nor Majesty m 
(.’oiiiU'il siicli officer of the Fast India Company as the Court of Diri'clor'. of the s,iid 
(’oinpany shall from time to tune appoiiil, shall forthwith gno notice to tin* clerk of tin* 
Council thereof, stating at the same time the names of (In* p.irtii's to the appe.il, and (he 
<lato of the dciTCo appiNiled from, ami that such notiec* shall luj «liil> jvgi-.tered in (he 
(’oujieil office. — Ibid. par. -1. 


"Win ro tlidtii* trails- 
I'lipis au lo lio Uopt 


27d. That the sanl transcripts of proceedings '‘hall he kept at the Fast India 
house, or at sucli oilier eoiuenient place within tlie cilica. of London or VV'estiiiinstcp as 
the said Court of Direolors .shall from lime to time ajipoini , the agints rcspeciively eon- 
ducting and ilefeiiding siieli apj'cals in ihis country hemg at lihcuty to taki* all the ne- 
cessary ct»pies and extracts from the said proceedings, and Ik cx.iiiiine the sjuu* from linie 
to time; and it shall be the duly of such ofliccr, hy hini'-i If or his suilirunt ilepuly, to 
produce the original transcripts before the .Judn'i.il (’Kiiimillee, upon (lie licamig of .such 
appeal, upon line notice for that purpose ]>re\nni>Iy gi\en, and iqiuii all other occ.isions 
when thereunto required hy the Fnvy Couned or the .liidn-ial CommiiLcc. — Ibid, par. 


tViulu i.iuit. 277. That in default of tho i>olitlou of* appeal of the appellants being lodged In 
the Council Office within three ealiMidar iiioiitlis from the regislr.itioiis of tlie arrival of 
.such transcript.s, or in default of the appellanCs case being earned in witliin one year 
from tlie tinio of such registialion, the icspondent shall be, mitilled in either case to move 
to disini-s the api»eal for want of prosecuMon ; :iiid in the event of the respondent’s not 
hniigijig in bis case w it bin one year from the time of such regtstralioii, the appellant 
bball'‘be entitled to appl} to have the -case lioard ej’-parte. — Ibid, par. (J. 


Ai.t to aincnil tho 
-ii't of the .'111 ami 4th 
W liliain die lili 


278. An Act to amend au Act jiassed in the tliird and fourth yearn of the reign of 
hi.s late Majesty King William the Fourth, "intituled an Act for the better Adinini&tration 
of Justice in his Majesty’s Privy Council. 

(30fA Ja.ie, 1845.) 

AVhereas by an Act passed in the Session held in the third and fourth years of the 


rrodiiiblo 
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Reign of his late Majesty King WiUiam tlio Fourth, intituled an Act for the better Ad- 
lnini^tration of Justice in 11 i» Alajo^ttv’s Privy Council, after reciting that \arioiis appeals 
to Jlis Majc&ty in Council from the Courts of Sudder dewanny adawlutat the several 
I’residcncios of Csilcutta, Ma<lras, and Bombay, in tlic East Indies, hail been adnfittcd by 
the said courts, and tlio transcripls of tlic proceedings in ap]ipal had been from time to 
time transmitted unilm* the seal of the said courts through the East India Company, then 
called the United (Jompany of Mereliants of England trading to the East Indies, to the 
office of J-Iis M.ijosty’d said Pri\y Council, but that the suitors in the causes so appealed 
liad not takiMi the lus-essary measures to bring on tlio same to a hearing, it w.is enacted 
that it sliould 1)0 lawful for llis Majesty in Council to give such dircetions to the said 
(’orupany and otlior persons, for llie jmrposc of bringing to a hearing before the Judicial 
(’oiiimiltee of the Pi‘i\y Council Ihe se\eral cilscs appealed or thereafter to be appealed 
l<) lli.s Majesty in Council from the several flourls of Sadder dewanny adawlut in the 
|■!.l''t Indies, and for .qipointnig aiicnl'' ami «‘onn.s<*l for the ditferent ]).irties in siidi ap- 
peals, and to make sneli enliTs for the security and p.u ineiit of the cost" thereof as his 
Slid Majesty m f'oiineil should tliink til. .tml thereupon sm'h appeals should he heard 
and reported on to Ills Majesty in ('oiiueil, and should be by Ills Majesty in Council de- 
lei‘inm(*il in the same manner, ami the judgineiit^*. orders and decrees of Ills Majesty in 
Coniieil (lu'ieoii slioulil be of the same force ;iml elfoel. as if tlie same liad been brought 
to a. he.u’ing liy the diriM-fion of the parties appealing, m tlu‘ usual course of ju*oeeeding : 

IVovidi'd ahva^s, that siieli last nieiitimied jiovvers should not e\tcnd to aii\ aj)j)e.ils from 
rlie said (’ourts of Sudder deuaiiny adawlut other than a])])eals m which no proeoed- 
iiig- tlieii li.id been or should tbere.d'fer be taken in England on either side for .i period 
of two \eais Mil)M‘(|uent to tin* .idmiftsuui of the appeal by sueh (’ourt of Sudder dewan- 
nv ad.iwlnt : .Vnd wheri'a'i by eerl.un order> in eouneil. made under ( ertam ])owers con- 
tamed in the .Niid Vet, proM'^ioii i*. made for r(-jij-.teriiig in tlie Council Office, tin* arrival 
in tins j*mmlry of tlie ti’anserijUs of the proceedings in appeals from the s.iid eoiirt** : 

Vnd vvluTca.- it is considered advisable tliat the sud .Vet should lie aniemted in manner 
liereinafter mentioned ■ Be it tliereibre enaeled. I»\ (ho (^iieorrs M«»st Evoollent Majesty, 
by and with the advice and consent of the Lords spiritual and lemporMl, and Coiiiinons, 
in (his ]»reseiit Parlianienl as'.embled and by the aiidiority of the same, tliat the herein- 
before recited provision.s of tlie said .Vet sliall not .ipply to (he ease of any appeal which 
^liall be admitted by any of the said (.’oiirts of Smlder dewannv adawlut after the first 
day of January, one thousand eight hundred ami forty-si\. o/’ I'u’iorin, Chap. .Ub 

Sect. J. 

27!b And be it enacted, that any appeal to be admitted bj any of tbe said Courts n, , 

of Sudder dcw’.inny adaw-liil after the said iirst day of January, om* thoii'e.ind eight liun- ^ ‘ 

dred and forty-six, shall be eoiisidoiTd and be held to be abandoned and witlidr.iwn by 
consent of the j»arties thereto unless some proceedings sliall ho taken in I'ingl.ind. in (lie 
hJirne by one or more of the parties thereto within two years after regi.stration at (be 
Council Office of the arrival of the transcript ; and any such appe.il .is albrcsaul ."li.dl be held 
to be abandoned and withdrawn in like manner under any other eireuinst.incu-) w'hioh Her 

5 B 2 
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Majesty in Council may from time to time by anf orders or rules in that behalf direct 
to bo taken and considered as a withdrawal tlicrcof ; and the Kfist India Company are 
hereby required from time to time to ascertain and certify to the proper courts in the 
East indies, all appeals which may from time to time become abandoned and dropped 
under the provisions of this clause. — Act of Victoria, Chap. 30, S^ct. 2. 

Tiio provisions in 280. Ill like maimer any parlies who may bo desirous of appoalinc from the iude- 

tlip preceding flaiist's ‘ ° Jn 

.ipphcable to appeals inciits iiasscd I) V llic 1 1*01 iiicial courts m suits regularly aiipealable to the Sudder dewaiinv 

Oomdomions passed ‘ “ 

iiy the provincial adawlut, or froiu thc judgments of the Sudder dcwaniiy adawliit m suits which may 
* oiijK, and by tin. S. i-oirularly appoalahle to the King in Council, sliall be at liberty to present their 
petition of appeal, without an authenticated c(»py of the decree to the court, by wliicli 
the pidgment m.iy lu\c been passed, in conformity with the provisions contained in tho 
preceding clauses of this section. — 2C^ 1811, Sect. 8, Cl. C. 

Petitions of apppiii 281 All pci’sons dcsirous of appealing from a iudgmciit of thc Court of Siiddoi* 

to the UiiJfr in fouii- ^ ^ ^ 

fiUhiiii bopichciiti*'! dewaiiiiy adawlut to tlic hmg iii Council, under the authority for this iiurpose contained 
tothpH DA. nail- . , V,, . 1 ^ ^ 

111 f«ix iiiuiithb. m thc 21st section ot the Statute 21, George IIT., Chapter 70, arc required to 

present their petition of npjieal to the Court of Sudder dewanny .‘ulawliit, eitlier tlicni- 

.selves or through one of thc authorized jdcaders of that eoiirt, duly empowered to 

present such petition in tlieir behalf, within six calendar months from the date on which 

hc*^adniSted**pT^^^^^ judgment uppcalcd against may have boon passed ; under which provision, and pro- 

peaicd*^a«!ifn”rhha^^^^ vidcd also the judgment appealed against shall, exclusive of costs of suit, he to the value 

oxpiuiuc of costs, a- of five thousand pounds (to bo calculated as licre.ifter inontioneil) thc Court of Slid Jei 

iTKiunt tod,iMN)£ [now ^ ' 

iwoxj *< 1011111 }?. dewanny adawlut aro to admit the .appeal : and proceed upon it as dircetcd in the follow- 
ing sections of this Kcgulatioii under thc several restrictions therein j>rescribed. — y?cy. Id. 
1797, Sect. 2. 


Appi'alablo sura to 
he coniputpd at tho 
i4tp ol tun cm 1 cut 
1 ? piT X stei liii}(. 


Value of property 
to bv coiiipiitoil ai'- 
curdiiij? to the }{ent'- 
ral rules pipscnboti 
in like t'dHei, lor thu 
ifuidaiicc of the S. 
1) A, 


282. For the piirpo>e of determining what c.aiiscs aro .ippcalable to Ili.s Maje.sty 
in Council, under the limitation of tive thousand pounds and upwards, the pound sterling 
shall bo computed at thc rate of ten current rupees, being about the medium of the usual 
rates of exchange ; and consequently making five thousand pounds equivalent to iifty 
thoustind current rupees or (excluding fraction.'s) sicca rupees ibrty-three thousand one 
huiulrod and three. Under this computation thc value of the projierty constituting the 
subject of thc judgment appealed against, is to be determined according to the nature ot 
such property, whether land, money, effects or otherwise, according to tho general rules 
prescribed iii like cases for determining the value of thc same property wlieii constituting 
thc cause of action in the Sudder dewanny adawlut, and the several Civil courta subordi- 
nate thereto. — /hid, Sect. 3. [The sum has been reduced bi/ the schedule given above to 
10,000 Company's rupees.'] 


S D. A. cannot ad- 283. The Sudder dewanny adawlut cannot admit an apjieal to thc judicial committee of 

limy '^Scll ^ after the Privy Council afte.r tho expiration of six calendar months from the date of tho judgment 

psLlur^i^h^jud^^^ complained of. An application for review of judgment forms no ground for extension of period 
mciitSipeaitdirom. of appeal— Sum. Cases, 28th Sept. l8A2,p. 39. 
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284. No appeal lies from an interlocutory order of the Suddcr devranny adawlut to the 
Queen in Council. — Jiep. Sum. CaaeSy 29/A June 1840} p. 45. 

265. A party, dissatisfied with a decision of the Sudder dewanny adawlut in a case open 
to appeal to the Queen in Council, and applying for a reyiow of judgment, is not of right enti- 
tled to the deduction of lihe time during which his application for a review of judgment may be 
pending in calculating the perio<l allowed for the appeal. The Court, however, resolve that an 
intending appellant be pdrnntted to file his petition of appeal merely to save his time of ap- 
peal, notwithstanding that hib application fur leview may not have been disposed of. ’ In such 
case the petitioner must recite the fact of the application for review having been made, and its 
being still pending, and reciuest permission to file Ins petition, intimating his intention to ap- 
peal from the original decree should the application for review be rejected . — liulea S. 1). A. 
11th June 1812. 


No appeal Ucs firom 
an interlocutory or- 
der of the S.D. A. to 
the pnvy council. 

How the party moet 
proceed it he wiahes 
tor a review of lut^- 
meiit lu a case he in- 
tends to appeal to 
the privy copucil. 


286. On the filing of the petition, the usiiifl orders shall immediately be passed for en- Orders which the 
•juiry into the validity of sijcunly fur costs. In the event of the ultimate rejection of the appli- 
cation for review, the usual ord(>r will be passed fur making a translate of the proceedings, and 
the appeal proceed lu due eouitie. — Ibul. 


SIOCTION XXHI. 

Appeals to the Queen in Council — Security for Cost.'ty or for execution or auapenaion of 

Decree. 


287. In oasos of .ippoal to Ills .Majc'sty in Council, the Court of Sudder dew^anny Tho court may oi- 
nduwlut may oitlier order the judgment puhsod by them to bo carried into exncntion to camM 
taking suflicient bceunty from llie jurty in whoio favor the paino m.iy be passed for the 

duo performance of sucli order or decree as III^ Majesty, lii,> heirs or .successors, .shall 
tliink fit to make on the appeal ; or to .su.spciid tlio ovoeutiun of their judgment iluring the me" fenri d»c*ap- 
.ippoal, hiking the like hccunty in the latter case from the party left in possc5j>iou of the *^‘*Slkpoa(i th« exo- 
proporty adjudged against him; but in all cases .security is to bogi>en by appellants to nJiIaecuntyhomth!' 
the satisfaction of the Sudder dowanny adawlut for the payment of all such costs as the puse*-**- 

said court may think hkcly to be incurred by the appeal, as well as for the performance Appoiiaiiu. m ail 

_ '' . . COUCH lu^ivii tiCfur. 

of such order or |udgineni as llw Maic.sty, Ins heirs or Micccssors, may think fit to give ty for ot 

, i . , . , ^ .r. . 11 costeandforthepei- 

1 hereupon; and after receiving surli security, the Court ot Sudder dewanny adawlut are tumiaime oi the Rnai 

to declare the appeal adiniiteJ, and to give notice thereof to the appellant and respondent SluiV iiyaV**'"”^*’***' 

respectively ; that they may take measures the one to prosecute, the other to defend, the oian-raiimittod oii 

oaiLso in appeal before llis Majesty in Privy Council, according to the established mode of to^io 

proceeding in similar cases.— 16, 1797, Sect. 4. 

fLMiil tlu' samp at'- 
curdini; to ihe chU- 
l>li-.h('d mode of pro- 
ceeding;. 

288. Cniler the provisions of Section 11, Regulation 13 of J8().S, the Sudder dewanny S. 1). A. will in- 

» o iTi-ose the amount ot 

adawlut will direct a greater amount of security, equal to one year’s produce of the adjudged aceunty beyond that 
, .... . . 1 , -ij- • z'. 11 which the zillah judge 

property, to be entered into by the respondent during an appeal to the King in LouiicjI, than lud admitted 



846 


SUDDER DEWANNY ADAWIATT. 


[Chap. IX. 


what the Zillab court had accepted as good and sutflcieut to answer the judgment. — Rep, Sum, 
Cases, i&th Aug. 1839, p. 23. 


If tho ronrt to 
ulilrh the appeal is 
proferred, see eauii' 
ftir allottiniL' llie ap- 
j»elliiiit to retain pon- 
sesiHin, It in.i> oulor 
thu flotne 


289. Protidt'il hoA>o\cr, that if the court, to which the appeal may ho preferred in 
sucli eases, shall, in any iiustance, sco special can.^o for le/iving the appellant in posses- 
sion, during the .ip])cal. it sliall ho competent to that court to order tho same ; requiring, 
in Hucli e.ise, fnmi the appellant, the .same security as is above required to be given by 
the rcspomlcnt. — Rv;i. l.‘J, 1808, Sect 11, Cl. S. 


i'artH-h<u-siicms of 290 III all authori'/cd rases of ainical, the party tlc«ij‘uiis of appealing, is, with his 

.IplHMliriK, to 'U'llMT . 

aiioil wciiiitN loi tin* petition of appc.u, to dcliMT good and suthciinit scciiritv for the pavmcnt of the co.sts 

<-«Hts lh.it iii.iv bi* .'i- 1 • 1 I 1 j* " 1 • 1 • 

wankil on tin* np- that may 1)0 awjrdctl on the apjioal, im Imliiig tlio h*es ot his pleader in case lie shall 

of 1'^ intend lo employ any on liis appe.il Without ‘‘lu li soeurity, or without proof of iri- 

iiitindisi tu (inpliii rcriuircd with respect to p.-iupcis by Jlcgnlation 40, 1793, im 

.ijqieal '•liall Im admitted , and in like iiamuM* as lias hccii derlarcd in Section 0 of Rc- 

gniiition ()*, 1797, ^vitli rc-[)ect, to tlie fee^ on appeals iirescrihod by lh.it IJegiilatiou : it is 

'’Tu-si'nini^r ,i pi-ti. <locl.ircd, that (In- prcscntnii; a petition of appeal, without the somrity required 

lion oi .ipi'f ii. with- jjy ficclion, before the expiration of tlie time limited for apiiealiiiir. shall not he con- 

OIlL the H qillH'*! •' * I I -) 

^nrit\,hcfuu- tiici'v- hidopod jis prcM'i‘\ing to the appellant his right of appeal, as far as resiieets the limitation 

pirutimi ot thi' nnu* ‘ ^ ‘ r i i » i 

iiiiHtoa ivii iippiMiiiiM jji qiiehtioii. — lie*/. 2, 1798, Sect. 10. 

di'Ll.iii'il not to pic- * 
sonc the niflit ol dji- 
(leal 

Scdintv lioini to -91 In ciibc's api)(Miled to the Queen m Council a seemity bond for the payment of all such 
of Mut li} *1 he '!ipH by tho appeal shall he tiled with the petition of appeal, 

*“'**• within six calendar inoritli>i from the. day of ihe- date of tin* jiidointMit or deciee complained of . 

u will he sent to or otherwise the .'ippi'll.inl .shall not lie considered to have picscrved Ins right of apjieal. The 

'^'''■urity bond .shall then lie sent to the Judge of the /illuJi. to a.scertam tli.it the .same i.^ good 
and .suiliciciit, and a further pciiod of rix ealciidai iiionllis slial) hi* allowed to tin* appidlant foi 
< 'nurse lobe pm- purp‘^“'^‘' ^•xpllutlon of tlut period, the appcll.int shall not have satisfied tlie 

siicil if the .ippcil.int jSudder dcwaimy ad.iwlut fliat tlie »eciiri1y i.s good, lie shall be c.illcd upon to depo.sit 

Hoc, lli,t Siltlstj till •' ^ n II 

s 1) A in <1 iiiimili-. jii court, till* amount of .seciiiity required, in money or Uoi eminent promissory note«, and in 

iri.mi " dcl'auU of doing .so within a furlfier peiiod of tlircc c'alendar mouths, he shall ht* eonsidered ns 

having furli-ited hi.s right of ajipcal to the (iueen m Council, under the provisions of Regulation 
lb, 1797. — ,S. J). A. 'Mth Dev I'^Jb, ami '2-\th Dec. J8tl. 


f'ase III winch, in In casps in which a eecuiity bond f.r the payment of costs sliall not he filed with 

.inrt^ntiLscnT^'M^ il’‘i P' “1’ ■•>PP'’‘tli OT withm .SIX months from the day of the judgment or decree complained 
otdppcTib lol'- '‘PP^’ll'i"^ 8l>‘dl "Ot move the court witliin tin* above period for permission to depo- 

b‘'n‘'l. sit, III money or (lovcinincnt promissory notes, within lliree muntii.s fioin the date of the expira- 

tion of tho, pciind .dlowcd for an appi al, the amount of security required, liis appeal feh.ill be 
struck oflP. .Sliould he, however, move the court for permission to deposit nionej' security, he 
shall be, allowed lliree luuiitlis calculated a.s above for that purpose, and in default of depuaii 
shall be con.'iidcrcd as liaviiig forfeited his right of .appeal . — Rules S. I). A. \3eh July 1842. 
Cour'.o to hppm- 293. Should any security he discovered to be bad, afttir having been admitted by tbe 
disL'I)\ wrlid court, the appellant .>^hal’ bo called upon It) furnisli further security and to satisfy the coui t 

that the same is good, within three calendar months, or in default of doing so, within that po- 
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liud, to deposit the amount of security required in court within a further period of three calen- 
dar mouths, otherwise his appeal will be struck off tho file of the court, and he will be considered 
to have forfeited all right of appeal *under Kcgulatiou 16, 17.07 . — Rules S. D. A. iiOth Dec. 
1836. 


294. With reference to the resolution of the Court it has been the practice to forward to The prwnt prar- 

tlic ZillaU court the security tciideied by an appellant to Her Maje-sty m Council, in order that muntlw Vor^verrfyinJ 

It may be verified and returned to this coiiit, the time given for such enquiry being .six. months, 
lieijucnt intermediate returns being sent to the court, stating the progrc&s made in the venlicu- ^mn^sutnujUiopm- 
tioii and uBcertaiument of the validity of the secuiity. — Ctr. Onl. Fvb. 1812, par. 2. 

29.5. In modification of the present practice, the Court intend in future to require, by their lu tutun* tJn-m 

, . , , ^ 11 , i. ... Mhoulil br oiiu full ri" 

jireccpts in siieli cu>»es, a complete return on or before tm* expiration ol six months and to stay ttmi at tho eml ..t 

all iiitcnnediatu returns, s.ave, one tpiartcrly, in the English ami Native langimges, exhibiting wtun! 

what may have been done in each ease, according to tin* form herewith anni'ved. This mea- 
sure will 'lave the lime of the ofiicers of the com I'., .sudder and mofussil, and lelicve them of 
much uiiiiecesriary Iroiilde. — //jtrl, par. .‘h 


29t). At the s.ame time the Court rcquc*-t that you will p.ay stiict attention to this part of The to 

vour diitii a, endeavouring in eveiy ui'tanee to li.ue the cnq'iuies into the ‘.eeiiiity completed u! 
ai -IS early a jicTiod as po-.^ihh', and taking care never to exceed the presrcnhed time. Tins n | 
ilic more necessary, as the order for tlio eoinpli te leturn to be made in six months will bo per- 
eniphtry and unconditional, and conve}ing no autlmiity to the Zilhih .Judge to enhance tho 
lime fir eiKpiiiy, tlio applic itnm foi which must in cvciy iiHtmee be made to this Court. In 
the event <d‘ tlic eiKpnry not having been eoinploled within the peiiod allowed, you will state 
lolly and i-jiecilically in yoiu final n-tuiii the cauM' of such incompleteness, >hcwiiig clearly the 
paity to vvlio -,0 ncglcet it is to be .itfiibuted — Und.pui. 1. 


297 You will of cour-'C not consider the fuegoing orders as preeludnig your transmit- 
ting to the court any proceedings or iiqioits that may hr !ilc<i by the na/ir, or other ollicer 
directed to make the eiujmiy, subsequently to the de.spitch of the n liini to be made witliiri tJie 
peiiod of si\ inonllis. — //W, pai. .5 

2‘)8, I am directed to request }our attention to tin- following rules lor the guidance of the 
district Judges, in the investigation of the validity ol the acennty lenderMl in cases of appeal 
to tiu; Privy Council. — Cir. Onl 19//< May 181.}, par 1. 

299. When .security bonds, for cos,tft of appeal to Engl.ind, aic transmitted by the .Sud- 
di ' devvanny ad.xwlut to the Zillah couits for (iiqiiiry, the Zillah courts r,hall lake any objec- 
tions otlercd to such bonds, enqune into lliem, ami report on tin ir validity, us is the practice in 
Issue of process for execution cr-parte di'Ciees, ^kc. — Ibid. pai. 2. 

300. Should objeeUons be olleied in time enough to admit of their being invest igateil, 
within the period of six months now allowed for the mve.stigution into the validity of the sc- 
cunty, the Judge will make the enquiry, uud forward the record within the time prescribed. — 
Ibid, par 3. 


1)iit thn mil mil 
pii I iinJo llie irans 
llll^-ll>ll ut aii> ri‘- 
imil-, ur proi.i.i'duii.''', 
(It ilu‘iia'ii,.\fc(rth(‘ 
Hx inujitliii have cx- 

pii I'll. 

link's for IhcifiK- 
il.nui' ot iho juil;,''s 
in invi btigaiinir lim 
validily ut hxvuiilii". 

(In Iho rofoipt ol 
M‘oniil.v IkumI', diu 

/lll.l'l (Olllls Hill If- 
0,'fvi mil iroi ^lIgal^ 
.iiiv I'l'ii'c tiii'iainl re- 
[■(•il un ill! 11 validity 


iriiH' ml i Lho validi- 
i v III tliin.( uuji'i lions 
li ;lii 11- b( I Hill' bo 
liiM ili« ( v|>iiy ut tin* 


301. Should the otijeclions however bo offered at such a period as to render it inipracti- If fl'Cicbcnottnii.' 

, , ^ tu 4 ‘Y.IIIIII.C tln'ir V|l- 

viiUJe to enquire into them within the .six months allow (>(1 for invc'-tigation of the security, tlie iniuv Hiihin tiic hi\. 
Judge shall allow three months from the date of the expiration of the six inoutlis, to the objee- aliyiv**^ihice '*nionths 
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more; and at the end tor to prove his objections, on the expiration of which further period, he shall forward the 
cord textiles D*A? record to the Siidder court. — Or. Ord. May 1843, par, 4. 

Objcctinna ur(^>d 302. Objections uiw.d after the expiration of the six luenths allowed for the investigation 
after the iix mouthn, - , . . 

iiuvimiaaible. oi the security will not be admitted by the •judge. — Ibidy par. o. 

When ohjeotiona Whenever objections arc urged to the security tendered, the Judge shall iramediate- 

forward a copy of tluj petition of objections, together with a copy of Ins order thereon, to tlio 
oiuo tile *8*^ D Sudder dewunny adawlut. — Ibid, par. (5. 

The Judge mil at 304. On the papers being ordcreil for dt^palcb to the Sudder dewaiiny adawlut, the 

mate^^thoir^Xspliu-h ^dlali Judge .shall give intimation of the ‘^iuh* by iiolicc to the objector, if present, or Ins 

disire vakecl or agent, deHirnig the objector to .])|)cni, witlnn filtecn dajs fiom the date tliereof, 

lipturo the s 1) \ jn the Sudder dewaiiny adawlut, and s-hiill forward Ins aclviiowledgiiifiu of service of notice 
mihin fiftiTu dai^. '' ^ 

logi tlicr tv itii the records. — Ibid. par. 7 

A HinhlM i»utm j -jO.^ Ri'^ohed, wllli tin* coneiii iciico o( tlif* AV- ^ti i n Court, that a ''inldcr putnec taloolc 
* d aH*'s!'tiiiIt'v IiVsu'h uucxci'pi lonnble in all jv*.po(‘i.s, as surli, >tb.ill bo eon'.jdrred as su jlii-jont i iinly in t appoab'i] 

' to (be King in Council, to the o\t<.iit of llie .'-ui]»Iiii> })loel■ed^ liieioof — (on It)()t, IM/// MnuK 

J8.U) 


How Oil' vvpdioo-, oOd. For the rceovoiy of expone*-. nifurn'd by ilu* Court of tor'' on ac' iiiint of up- 

o^am'doiVui M peals to the (^>ueen in ( omu il, tin* Coveiinneut pb'.ub i, uiidoi mstiuetioiKslVomtlictlovon'- 
nicut IS to .sue out exreuliou in the /ill.ih oi City eoiiri, in the .same manner as ni cns(-» in 
which CioviTinnent is a party. — Uvla, S D .1 '-)(b Svpf IS.'{7. 


'I lie S II A ( 111- 
IKlt II ^ V 1 O'ts mIiii li 
III (Iri ri'lN III Ilu* 

pi O \ I Dll. II ll < 1 d IIDl 
plOll'lf (lit 


307 The Siiddi j ilrwainiy .idaului eaiiiiot l'•vy n>-.ts in an ri[tpi‘al to Ilu* Privy Coujii'jI 
which the, deeroe of ilu' Pn\y Council dm", not pi ovule fm — Ji^p Sum f Vim’s, llf/i Stpt, 
18 U), p. IS. 


CiisOiair til III- ii‘- (i.ivrin ir (iiiu-ial of luili.i in (\»inH‘il b.ivnvjr i< forn d to tiio ironouf.ilile Coiii- 

iirili li .It, till* is- 

ilidiigt, ot tlic iJ.i\. pany’s iiltoiiiry. ni onlor lo Jfait the niainiLi ni liu h lO"! i vv lu ii awai ilrd by Hit M,iji‘.i 1\’‘ 
Piivy (Viiiiicil 111 rti'cs ol' ap|«*.‘il limii jiuigiiionis ot tJie Suprrmo Coiut ol C.ili uii.i aie n ib'y.' 


tiiul J I'liiilb'il, and at w but i itc" ol t \iJi.inei', lias bci'ii iri!'oiniiil tliat .sueli rcct", it not •'I'lilc'.l by 


llio altoinui in hiigl.iinl an*, vvlii-ii ibr .nn>>init i.-. icali/.n! lu India, reiiultcd al the r\cliiuig' 
oftlied.iv. — (iiKf. (hd .\th Jun J.S37 


Kuir M'gariliii:; ilu- 
■hinaiiil 111 uiIliiiI 
oil lo^Ls paid liv 111 ! 

L'Olllt of llili-CtUI*'. 


3()‘J In a di'iiiiuid ofioteirsi on paid by tin’ (:ourt of Director.', in I'aiglaiul 

llic (loveimnont ploailcr -< t Ibilb iii ♦ acli euie tlir lale ilonia/uled uii aeooinil ofintiTeM, lb 
oppo'.ite jiaity In mg at tlie ' line iniie allowed in opjioitinnty ol uigmg any objection he may 
eiitciUm lo the claim so atseitml. — (',n Ord C >jtlt ftdtf 183‘J. 


Taupoi apprllaiits 310. 1 am directed by ibi* Court to a( Knowledge the ilCl pt of your letter of the 22d ul- 

must*iuMli''''h two sV- timo, No. G.Sd, .'iiiil in lejdy to mlbrni \ou tint ihr Cuint concur in the rule of practice proposed 

l uritii'!, ut 5,in,ii> Id. iiJoptcd by the Judgi-, ol tin- Wi-simi Couil, Vi/ lint person.^ v^T^hlng to appeal lo the 

King in Council in forma paupnis .sb.ill lo impiired eijually with other appellants, to furnish 
security ( m.alzaminee) to the i.xteiit of hvo thounnd siiTti jiipi'L‘.'<, to cove: 4hc original costs «'l 

appeal ; and in a further sum of live Ihoui'.aiid sieea rupees to icimbursc the Honourable tl.o 

Court of Hircctor.s, any e-xpenccs to which they may be put in the event ol their being called 
upon, under the provisions of Section 22, .3d and 4th, William IV. Cap. 41, to conduct the ap* 
peal on the part of tlie party. — 6b«. 1032, I2f/i Auff. 183(). 
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311. That Government promissory notes, tendered as security for costs in cases of appeal 
to the Privy Council, be received at their market value.-^£ti/e.v S. D. A. 2oth Aot*. 1842. 


At wliat value Co.’e 
paper tendered as se-^ 
cority te to be 
ccived. 


312. That the amount of security in each case to be given by tho appellant, be fixed at‘ The’iimountof sc- 
23,000 Company’s lupces— /4i.i. ■ P™- 


313. A petition praying for tlie admission of an appeal to the Queen in Council in JornUi stamped paj^r oi4 
pauperis to be written on staniped paper of the value of two lupees as a miscelluneous petition. iJpcllitotlleP^^uu? 
—Httks S. I). A. I5t/i Apnl 1H41 ‘ ml {« /omd pngfru 

I b to be wnttau. 


•‘114. No paupei a})])eal to Her Majesty in Council cun be admittod, unless the appellant Kxtedt of bcrui tty 
j:i\e security to the rtatHlaction of the court lor the payment of all-bueh costs as the court may a.pjienlh*^ *** 
think liable to be incurred by the appeal, as wdl as Cor the peilbnnanee of such order or judg- 
ment, as Jler Majesty, her heirs or successors, may think lit to give thereupon . — Hules S. J). 

1. 15//i Apid 1831. * 


31o. A person whose M'cunty had been teiulcrcd in a cause about to be appealed to the f'ourso to be pur- 
King ill riiijiiul, petitions tin* Sudder dewanny ad.iwlut against its acceptance, and prays that ^,hoH"^iecHrUv*^*hiw 
fhe security bond iii.iy be canci Ib’d and retiiiried to him The appellant who hied the bond s^r|unrt Its^'acI 
jiKiys that it may lie ic^^toicd to iuui. The niajoiity of tlic court held that the d(»cumt*nt should v-cpuurc. 
b- reimned to tlu app^ llaiit a.s tlie parly by whom it w'as Idcil and a copy of it letauicd in 
the oflice , .ind lejccted tho pcutionera application . — Con .’ll!!, Uh Sept. 


.sKCThlN A XIV 

Apf>eaU the Chuco in (\,K,iril -Stfunps De'^pateh of' Docuuu nt'^ — Kjrecntx.iL 

of J)icet‘t ^ 


IllG. It j" berolM oiiactcil, lli.it iVoiii tlic tiiuo of tlio pa'^sing (»!’ this Act, no stanify No htamps m ap- 

. . • I 11 1 II . . I • I • P''**’’ Pf''y 

iluty or iiistiUitioii tec shall lx* payable in respett “t any ]»roci’c«lini;* many ap])e;M or in cuuijcil 
respect of ;my paper or i-opy of any pajior iiceessiry for any appoai from any court of 
tile East India Comjiaiiy i'» her Ma|C'«ty in Council. — .Icf A'/ is.'ili 


oJ7. Jn all eases wherein the Sudder dew.iniiv adaw'liil in.iv .uliiiif. an aiipcal to hi aiic.wsoi .ip. 

. ^ ' 1 '* 1. II 1 T two COpU'H Ol .’til 

the King in (.oiincil, fney .ire to e.ui^e two eva t copu*s In be made of all llie procccding.s prom-iimgs to bu 
held and judgments or orders given in the i.i'O a]»j»ealed inehiding tlie whole of the .111)1 trdiiHuiitti'il nil- 
t \idencc and docuincnt> (trails) ited into English, if the original doiaiments lie in any of aua Mifimiuic of ihu 
the country languages,} and .ire to transmit the s.uii<* :i.s soon as prepared under their otfi- 111 (' to be forwordisi 
cial seal, and the signature of their Hegistcr, to the ti.»M*rnor General in Coiimil, for tlic Joiineii "* 


jmrposc of being forwarded by the lirsl secure and .separate eon voy aiicc.s to Ills ^I.iiesly 

in Council. The Uegisier to the Sudder dew'uimy adawlut shall also, on the applica- Tho p.u ties also to 

tion of the appellant, or rc.spondcnt, furiii'.b him or them wulh one or iiu>ro co]ncs of the [!I, protioli- 

proccedings held, wul judgments or orders passed in llic c.aso apjiealed, provided they prjoSi Ti7*^alf*rei 

respectively agree to defray such cxpcnce a.s may be ineurred thereby, but not otherwise; 

and the Register is not to deliver such copies when prepared without tho previous pay- 

iiient of tho cxpcncc incurred thereby, the amount of which is to bo carried to tlio credit 


o C 



850 


SUDJ>KR DEWANNY ADAWLUJ. 


[Chap. IX. 


of Government, by whom the ncccssai’y expenditure on this account will be made in tlic 
instanee. — Reg. 10, 1707, Sect. 5. 

Prcambio ,318. W'lieriM", ii is juht ami necessary that tlic expence of preparing copies in the 

l''nglish language «)f ilui ])roreefhngs in eases appealed to tlio (^iieeii in Council, as iiow^ re- 
quired by Sei'tinn 5. Ilegiilation 10. 1707 and Section 111. IJegulation 5, 1803, of the 
llengal code ; Section l^'ifl1la(lon S of I(S18, of the AladiMs (-ode, and Clause 0, Section 
100 of Kegulaliiin 1 of ISL’7. «»f the llomhav code, .should bo borne by the paitie.spro- 
bceuling those appeals . — Act JL ISl I. 


Ill o;wcs Ol it IS 

lo tliu lllll'CU III , , 

coiiiicil timii llio from pidirilioills 


herehv ena< ted. Ili.it in .ill e.ises of appe.ils to llie (}m‘eu In roiincil 
deli\ered hv the Courts of Siulder dew.iiiiix ada>\lul. at Fort U'llli.iiii. 


I mil Ls Ilf S ^ > 1 ' 
lhi‘ c\|)nuo 1)1 pii>- I'ort 
|).iiiiit; Ino i‘n|ii«>s III ^ ^ 

all ilii' j)i«ii (.I'diiii^s jUoei 


St (Jeollie, 

•Jlll/igs held. 


lioiiih.iy. and at .V^ra, the exjKMiiei 
.‘Uid iiidomeiits or in-dei-s i>i\eii iii t 


•f prep.irmo; luo ei 
lie I ■i-.e .ijipe.ded, 


■pies of all the 
iindiiiliiig th(' 


wlioh; ot‘ the eiidenee and d'li iimeiits .iiid of ll.lll■^l.ltllll; into ilm IIiimIinIi l.iiiiqi.ige .smh 


!^|■ore«^.lld proeeedincrs. as may li.ne been onirin.dly driwn out in llie i.iaiitr\ Ian- 
be defiv \ ed hy the [larties proseeiitme: the .ipjie.il -Jhttl, Serf. 1 


Tlip Kii’.t mints (II And It Is hereliy fnrtliei* en.ieieil. that the Courts of Siulder dewaiiiiy adnv 

[iVc a"t|ii hit .iro empowered and reipiired to eaiise the ilepoviti^ b\ i||i> appell.int wiiliin the tune 
allowed for I'lirnislimg s(.<'urUy for costs of a]»pe.il wf i-iieh .i .siiin .is sh.ill be snUii leiii 
pu.il not 1)0 .iiliiiiuca ciixor the expoine of ni.ihmg the two .ilbres.ml copies, and when sm h deposne >.hall 
ha\e bi'eii m.ide, and not till then, lodeilire thi‘ appe.d adniilted, .ind to gm* notiei‘ there 
of to the a[)pell.mt .iiid respondent respoetuel) — f/mf. Sect 2 


('opii's of ;iiiv l()( .il 
r('i;i]|ulioii iiiiili-i 

nlinli ilio jiiiJ;'iiii-i)C 

]IUV ll.lM> III I II p.ls-,- 
uil, 01 nliicli iiciv 'dim' 
lioeii ii-loiii-il III, 'U - 
LllLll|) iii> ilio piu- 
« I 


3-1 Til (.ise the judginenL apj>e.iled fiom .sh.dl li.i\e been jia-sed m jiiirsii.inci ol 
any local li(‘<:ul.iiJoii or Itegul.itioiis enai ted b\ the (b)\i-riior ( lener.d in Cmmcd, or in 
iMM‘ any sin h b’egiil.ition ^b.d! h.i\e be<-M rcl’erinl to m ihe )iidiinienls ji.is-.imI Iin .im\ of 
the courts w'licrmn (In; e.niM* .ijipe.deil iVoin ni.i_\ li.ive bi eii tried .ind dci nled a niji\ ot 
tiiich llce:Mlitioii or l{ei;iil.il].ins or .iii ixtiMit theretioiii i out. limine .ill th.il h.is relerenc<‘ 


to the 111 . liter at is--ue, -.h-ill he .iime\ed to tie se\er.d i ojncs nl’ ihr ju oi iM’din^s jii'eji.irei! 
in conloriiiit \ to the preceding sei tjnn, w'lii iher I’oi’ dehsuy to ihe ji.uties. or for traiis- 


nijssion to ills M.i|est \ III Connid.- Reg. lt» Sief. b 


Nothinjf I'«‘'’Lin cmi- 
tiiiwil U) Ixi iimlir- 
-.tOllil to lull till I \- 
«'iL*is,i.‘ ol 111 ", in iji -tj s 
plc.isiirc npiiii .III . 1 ) 1 - 
pisiis to hull I ithiM 111 
10)1 elm.; or jidinil- 
liii;; sill II iis ho iii.i^ 
tliiiik prujiLi uiidii 
I lie blaiulo. 


322. rro\ided ahv.iN s. that mdhiii;. in tins Jiegiilatioii i^s lobe umhTstood to b.T* the 
full and unipi.ilitied e\ei'cise of His .M.ijesjC.s ple.isuri* ujion all mjijumIs to Inm from the 
decisions of the ,Snddcr tiewanny ailawJut , either in r'‘jecting any he may consider m- 
adinissiiili . nnih'r tin- si.itnie rcsjieclmg s)j.'|| .ijijie.ds , or in rt'cening an\ lii' may judge 
adiiiissihle, not withstanding tlio provisions made m this Ib'giil.ition, which lia'? referenee 
to the local jurisdiction oiil\, and jiarliciil.irly to lliat of tin* Sadder devv.iimy adaw bit 
.'Is .*1 necessary rule for tbeir guidance, si.bjict, in the whole of it^ pro\irtion6), to the ul 


timato deteriniiiation of Jlis M.ijesty in Conned — Ihtd, Sect 7. 


\Vlut p'lriors .iro to 323. In ■ii)j)c:d>« to tic* in Council, only the papers ppiicificd in Section o, Kegii 

ueiii latio“ lb, 17!i7, to he ti.inslatcil. — RiiU’a S I). A. oU July IblO 
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324. AVhenever a case appejilcd to Tier Majesty in Council may be ordered for transla- 
tion, tlic Repister will prepare 4 li>t of the p.'incrs to be traaslated, and submit the same with 
two copies tliejcof to tlie tliidge in the lui^icollancous departniriit, a copy will be pivcri by tin 
dudpe to the plendeis of oath of the parties to llie suit, with instructions to file within a piven 
time any ol-icctions to the list they may wi"!! to make, and to slate wdiether they aic desirous 
of havinp any other p.ipers {'‘pecityinp the same) translated to accompany the record to be for- 
warded to England — liules S. 1) A. 3// Jt//y 13 10. 

32ij. 'I'lie Court, with refiTmec to a statement prepared in their otrice, of tho time occu- 
pied in piepanrip llie lists of p.ip<‘is lor tt.in-lation iii c-im*-, appejlcil to the Privy (’ouncil, re- 
«.()l\e tli.it tin* period of one month be mIIowmI loi preparin'; such hits, such peiiod to be on no 
account exceeded. — Jt/f/iw S. i). A. bfh Matj 1.^12. 

.')2(J. In eaies in wliirh tin* papers liiuo been Iraniinitted to Ihi'.daml, deeds of crtinpro- 
miie or Ji::ri<*nient tih d Iw tin* pailie» to he transi lit d and Cei w.iideil in tiie usual manner 
llironph tin* ( Jo\ei nim'iil, tti the Pii\ y Coii'icil, in ordei tint ilu* iieee..->ai v mder may bi* issu- 
i-d for Milking the apjieal oil the tile. <•(' pi'iidim; appe.iN . — liults S IK *1. 'Id Jan Ih.'it 

;)27 I5.it in cases m which the pip m of the eiise have not bci*n liaiismifted to Eiieland, 
ill" di'cd ol' i^^ieiiucnt iii."y 1)<* adiiiiitcd by tin* ^inidi r dewaiiii^ adawliit — Mvtnrs JIcpotKp. 1 

,'2S I .im iiislnieted to »t ite, tint it lui been usual to lorwaid the ilecrees | of tho 
I’li'y CoiincilJ 111 (jinstnni to tin* tludyes of tho distmis lu whnli the caiioe of notion may have 
.iii-cii, with an or»l'i, puieialU to i arry the -aim* into dh el, in the -aim* m.inm-r. and under 
ihi* same lilies, as llio-e prcsciili. d fm th" «.\<(ii:ioii oi tilliei dici.c-of eoia I, Ii*a\ iiip any 
put}, tlissatis|ied with then pi'iiM.lim's oi oidei-, to iippCaJ lln'iiliom iu tin, iiiiial loiiii. — 

lOtiii, If'esf C. l.'3M .A/;i , (\it C I" fit 1*h !S.i7. 

!)J9. 1 am i'lMlher dneeied to siati* tli.it tin* I'ltiiil i iitirely eoiieur i.’i tin* tijniiion expressed 

in the littli p.ii i.;iaph of >oui li ti< r, rip.utlinc tlu; adiudic itioii ol eo-ts and mesm* piolils. 
A'lverlinp, however, hi tin* leinis of llis M.iji-lv’s tIiiis,on, the C’oiii t .in* oi ojnnioii that 
It must be pic^umed to be tin* inlciitiou ol it th.iL the paitn s -lioiihl I e jdaced iii pieciM:ly 
llie siiiialioii in which llicy vvonhl have been Imt tor the di I'n e ol the Smlih r dc.waiiriy adavv- 
liit. and tint coiiscijncntly, tin dn'icc-holdcr n entillrd upon tin* pnncijile laid down in tin: 
Ciicular oidci of tin; 1 Itli Sejilemlar, to icc<*ive fiuin the n sponijeiit, vvitiiont a iVe'>h 

Milt, the amount with interest of the im -iie jn'otirs ii funded hy him h^ oider of the Hudder 
court, as vv'ell as for the wJioli; peiiod ol liis Mihscijiicnt ilMpo^-es«,i()n, loirellier with the co-ts of 
llu: appeal to the .Sudder ilewanny adavvlut, and that the touil, iii the ixecutn n of the pieieiit 
decree, are eompetciit to avvaid him tlie-saini* —llnd. 

330. Ill contimiaiio’i of Circulai No. 1.3, il.ited the l-ltliMiiy l:itt, the Com tare plea-ed 
to prescribe tho following form of notice to respondents in appeal to ilie Privy Cuuiicil, for \ 
U'C under Act XXIII. 13 10 • 


Lihtd of ptiporR to 
be tniiHlatoil will bo 
pu|i.ireii by the re- 
KiBtcr, aiur given to 
the pintles. 


One nioiith alli.vi- 

eil lor piepaiiiig llu 
h-ts 


Dot il- of nim])rn- 
iiiisi* or a;{ieeineiit 
(i> Ill'll .iiisiiiilteil 
to l''ili>I,iiiii, will'll the 
p.iliers ot tlie casi' 
liavealuaij^\ gijiie on 


t\hin* thf'V h.np 
not gone on, the ilei <] 
ol .igieciuiiit nei (1 
noL bo Lniiisinitleil 

'I’hi ilei lei s of till 
r lOUIMlI ilM USO,il- 
h s( lit till e\i'eiitloii 
to tin* jinlgi s ot the 
ilisiiicts jn ivhii h the 
itiiisi* ol .u lion uiosi 


\ii|iiiiie.itii)n ol 
I lists .iiiil mesne pio- 
tiis W ii.it the Mcto- 
lion., lespomlent i.. 
I nl.Liod to. 


J'niii Oi iiolK*,' to 

I sJiOllJi nts 111 UppeJl 

o iho ptii\ ouum.ll 


5 C2 
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NotiPP to rcnpon- 
ilf'iit ID iippcnl tu tlie 
piiv} euuucil. 


Whoii "ovt iii'iy 

‘i|)\iiiiii(, :in iiiK'oic- 

ii.iiitt'il hciviint (le- 
jiiilj Ao tho 

I will iiMti^'ii them 
then ■hilii''. 


Dirties nllolti'l iin- 
• hi the aiiovc Ai'l to 
Ml l\irlv|i.itrivk, the 
iliinilv u'KHtei, ami 
Mr Mii.iit, tlio lust 
assist lilt 


Duties iillotteil to 
B.ih(io KjiiikiiIhiiiI 
.^hoiiie, apponiteil ile< 
puly iei;ist(i, under 
Ihe'ah'jvu act 


NOTICE TO RESPONDENT IN APPEAL TO T^E PRIVY COUNCIL. 

/n the Court of Deivanni/ Adnwlut/or the Zillah Ilooghly. 

Buldcb Sircar, of Arairiioro, Pergunnah Zillah Kotvaa, Moorslicdabad, Appellant, 

versus 

Kiabon Pceryn, widow of Niir Narain Roy, deceased, and guardian 
of Ki&hen Indei N.iram Roy. infant. 


; 


Respondent. 


To K}shen Peeryu and so foilh. 

WIn'i«‘!us IliiliUd) Sircar lias piesentfd a petition of appeal to the Queen in Council, 
praying for tin* mviTsal of the docr»*e of the Sudder dewanny adawrlut, dated Ut January, 1H46, 
awarding to you pois.scssion of taluok Airicerabad in zillah Aloornhedahad ; and whereas the 
said lluldeh Sircar has furnished the required security and conformed to all the requisitions 
preliiiiinary to tin* transfer of the record of the suit to England, notice is hereby given to you 
ol' tin* haiiie, and fuither that the appeal w'lll he considered and held to be abandoned and with- 
ilrawii hy con.seiit of tin* parlies thereto unless some pi oeecdings shall be taken in England the 
Mime by one or more of the paities thereto, within two yearis after registration at the Council 
OtHcft of the an ival of the tran^ioript or copy of tin* record, ami you are hereby required to 
acknowledge the receipt of this notice. 

(liven under niy hand and the frcal of the court this . 

A. 1* , Judtje. 

^Ctr. Ord 2(i//i Dec. ISKJ. 


sr/Tio.v XXV. 

Oi/irer.9 of f/n: Sadder Court. 

3-11. It is hcreliv onarted, (hat wlioiiotcr tin' (Jovornoi’ of Rpngal , and the f.ieii- 
tenant (lovornor, or other authority oxernMng tho powers of l/ientcnant (lovernor. of the 
North-Western I’roviiues, hh.ill deem it expedient to appoint any persons, not being eo- 
venaiited servants, to tho offiecs of Deputy Register or As>istaiit Register to tho Court 
of Sudder dewanny and Nizamiit .adawluL ai (\ilcutta and Allahah.id respectively, it shall 
lie coiii])cteiit to/ho'.e e.onrts to asMg’n to tho offieer^ ahoveiiamed, any duties at present 
pel formed hy their Registers . — Act VII. I8)‘' 

382. With reference to the provisions of Act VII. of 1S40, the Court resolve That the. 
Deputy Register Mr. Kirkpatrick he empowered to oign circulars, and atte.st copies of pajier.s 
given topaities on .stainir-d paper, and also to perform the duties entrusted by this resolution to 
the fir-st assistant in the event of the absence of the latter, and that Mr. Stuart, the first assis- 
tant be einpovvercd to sign precepts and attest copies of papers on plain paper, issued under 
orders of the Court, or retained among the records of the Court. — Cir. Ord. 3rf Aprd 1840. 

333. 1 am directed to inform you that Baboo Ramgobind Shomc, who has been appoint- 

ed Deputy Register under Act VJI. 1840, lias been charged, by a resolution of the Court of 
this day’s date, with the duty uf issuing requisitions to the subordinate courts in all matters con- 
nected with the preparation of causes and the execution of decrees of the Sudder dewanny 
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adawlut. You will be pleased to give the same attention to the roobukarees of that officer, 
as to any other requisitions issued under their authority. — Cir. Ord. 1th Jan. 1842. 

334. The Deputy Register shall address the zillali authorities by roobukaree without 
precept. — Rules S. D. A. Jan, 18 42, Sect. 2G. 

335. The Courts of Suddor dewanny adawliit and Nizamut adawliit, the Pro\in- 

I i.d courts of appeal and circuit, tlic l^oards of Revenue and 'Iradc, and the Roard of 
Coininissioncrs in the U'estern Provinces, shall hereafter cvercise, witliout reporting their 
proceedings for the sanction of (roverninont, the power of appointing, removing and .ic- 
copting tho resignation of the principal ininistcri.il N.itivc officers acting under thorn ros- 
pcoti\cly, as ivcll as all other Native officers on their respective establishments, evceptiiig 
tlie law oflic(*rs attached to the Courts of Sudder dewanny adawliit and Ni/aniut adawliit ; 
whose nomination, remo\.'il, and resignation, shall be reported a^ heretofore for the prc\i- 
oiis sanction of tin* (Imernor (b'rieral in Council. — TZiy. S, ISOJl, Serf. 3. 

330. If any jierson shall jircfer a cliarge of corruption nr extortion against .i ini- 
iii^tcri.il officer of any ('ivd or tJrimmal court of judicature under thi*! section, and the 
eliarge shall not be ]iroved, the accused is to luivc the option of suing the accuser for dam- 
•iges in .my CViurt of civil judicature to which he may be amenable. — Ret/. 13, 1703, 
Serf. 0, (X 12. — IJentirc.'t Retj. U, 173->. Seef 2. — Cttl. and Cvnq. Vror. Rctj. 11, 1803, 
Sect. 8, a. 1. 

337. The rules prescribed in Section 0, Regulation 13, 1733, respecting charges of 
corruption or evtorliou lodged .igaiiist the Native inim.sterial ofiicer.s of the Cml and Crim- 
inal courts, are to bo held .itiplicable to charges of a Miiiil.ir nature that in.iy lie jireterred 
.igaiRst tho llindoii or 'Mal' MiieiLiii law' olliceis of the .seviT.al courts, with the following 
i|uaJilicatioiis. — Retj, 12, 1733, Serf. 8. Cl 1. 

338. 'riie several offieers of Covernineiit in tlie judicial, revenue, and eommcreial 
dep.'irtinents, and in tlie dep.irtmcnts of s.dt, oj»iuni. and customs, wlioarc already restrict- 
ed by their official oatlis, or hy tho known d<*claratnuis and orilers of (loverninent, from 
deriving any personal advantagv? whatever from iheir fixed (*stahlishinonts of Native offi- 
cers. arc furtlier hereby ]M)siiively ])rolnl)ited from making any alteration whatever in the 
di.strilmtion of the .salaries of such otficer.s, or in the nnmhernnd designation of the .several 
descriptions of Native officers, wlilch now i-oinpose, or ina v liere.iltcr compose, their aiitlior- 
i/ed cstaldisliiiieiits, without tlie express .sanction of the (lovenior (iciioral in Council. 
Retj. 5. 1804, Sect 23. 

333. The nazirs of the .scvor.al Courts of judicature, fivil and criminal, dial! he al- 
lowed, as heretofore, to appoint their own riaihs, and the mirdahs aiul pcoin, or .my ."N 
inilar dcscription.s of public servants emj»loy<*d under their iiiiiiK'diate direction and u>n- 
trol ; and to fill up all vaciincics, which, from time to time, may occur in sncli .ippoiiit- 
monts, subject to tho approbation of the .hidgcs and Magi-strates .superintending the courts 
to which they are attached, and to the rcspon.sibility prescribed hy Section 2, Regulation 
13, 1733, and Section 2, Ilcgulalioii 12, 1803, for tho good behaviour of the naib^, 


lloir the ilrnuty 
roifiatiT will address 
Ihv ^illah autiiontios. 


Powers ve"ted in 
the priucipnl judicial, 
rcvciiiio it oommta- 
ci.il aiithoritict, res- 
licctiiiK till' leniuxal 
and .iitpOLiitinvnt ut 
Uiitivr otlvu'rs 


Officers at liberty 
to prosei iitf puitiDiis 
probTi iiif; Krouinllei-. 
cliiii^res .'iif.iiii.'i thoui 

under this sceiioii. 


Courts how to pro- 
ceed 111 chill Res of 
eiirniplion oi e\toi- 
tion Ihutniiij be pi<‘> 
(erred agaiiut law ul- 
fiuurb. 


Officers of pro\t 
bpceitiisl, prohibiud 
tniiii inakiDR an\ iil- 
tei<ili(>n III ibe liMd 
diMinbuOon ui •'iili- 
iiesol ii.iliieolIiH'is 
OI 111 then niitnlifi 
d( siRiiatnni, n.lli- 
ont tin xiinclioij of 
Ro>ei unit' lit 


tliecourtH 
lit jndit.ilnio .ilbinved 
to .ippunit Lortaiii 
pulilii V‘r\.int» iMU 
plojed uii'ler them, 
.mil to (ill up \acan- 
cio-. Mutiject to tho 
.ipproh.'ttion of (In* 
judges and uiaj^is- 
ti at«s. and to the res - 
ponsiinlity prescrib- 
ed by see ‘J, ren I't, 
17'ja, aivd bCc. 2, 
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ininlilis peons, and others appointed hy them. They may also, aa hitlicrto, remove tlic 

\ants 1)1) Btiitiii;,' suf- persons so H|)point(*d l)v tlicni, pr()\i<lod tliev ran state sufficient cause to tJie sati'^taction 

hatistuctuii) of the ot thc Jiid^'o jiud ALiirrstiutc ; but not tvitliout his ])i‘cvious knowlcd<;c and feaiiction. — 
miltfc or iiidufMratO. „ r > 

lieg. 5, J80t, Hect. 12. 


The law oITumts of 
t1>.> S J> A .111(1 N 
A how to he ippuilit- 
eil aii<l I (.Miiui ed. 


340. 'riu* njipoiiiliiK'nt and remo\:d of tlie law officers of tlio Sinhler dewanny 
adawlut and .\iAiiniil mlaulut shall he reported hert'luforo for tlie proxunis .sauetion of 
thc (Joternor (ieiieial in C’iHiii(*il , "ulijecl to the furtliL*r provisions contained in the pre- 
sent Jieoiil.itioii. — lloj. II. 182o‘. See/. 3. 


'f/ir tulvs H'ffdn/ffitf si‘nm/ir<{ io bv hthni fiom the heasurers and mtzirs of Zdlnh vouitu 
mo vtjuodj upidtoablo to the iumo ojjucts of t ho Sttddot oomt. 


si-rnox XXVI. 


i'ofdeii if Pnpu'ii to ho if iron to tho Part its 


Tli>' ic.ii'tir l^ ail 

tl III I'll li ID lilt ( 0- 
|iii > ol |>ii|H'i ^ III Lhi* 
II ilo<‘ kiii^ii i;;!'", .i|i- 
|||}IIIK to till* lOUlt 
tor *«|Ji<( 1.11 onh'i', iii 
i iiM>'< oi amilil 

A|4ilu‘atii)iis for 
l•<rl;;ll<lh p<i[i«rt will 
he subiiiitti'il M till* 

I'OUlt. 

(lopic^ ot ih'i’iies 
(it thc court fiihcii 
our pic( ( ll^•Ilt•^, III 
(iIIkt tliaii the pai - 
ti« >* to thc suit, ni.ii 
III' wiittni (III .111 
( I-.; lit .0111.1 sUiii]) 


341 The I?c"Istei of the Siuhler dewanny adawhit is autlioi isi'il to ^rr.inf conics oi p.a- 
pors lioin till* dcpaitment in the Native l'm«;ii.i;^(*, appl}im» fur tin* (‘ouit^ spt ci.il uulrrs in 
oases in which Ik' may doubt the propiuiy of f^ianliMi^ them. — Ridci> S I) .1. 21/// -1////. 1-S32. 

3 42 The Ih'gisieT is to lay all applicatioiH for copu*'? of Icttei s, report-s, minutes, &c iii 
the department ni the iMiiihsh languajre before the Coint foi ihcir orders. — Jfnd. 

313 Tlie /pic'lioii liaviiig been put to tlie (’oiiit by the liegi.ster vvliellitT C'lpiea of 
(hs’ieo-T of iJie Sudder eouit t.iKeii out a» preeeilcnls, by otlu-i than the p.irties to the suit, shouh] 
be written on .st.iinpi'd ]iaper of four itipei’s i>r ei'ihl auna^ value, the t’oiiil pa-'M-d the tollovviiig 
rc.sohitioii — Rosolution , — The (’ourt liavinj; liad hefon' them the Itegi’'ter's note of the .jih in- 
stant. are of opinion, tint the practice vvhieli h.is Iiitlicrto pri‘v.iileil of gr.inliiiL: copies of decrees 
when not le/jiiired by the parlies on stamped jiapi r, value eight annas, ^I^oul(l not be iriterl'cred 
Rules S. n, A. Vllh Fob. 183(5. 

311. The Register is not aulhori/ed to urmt attested copies of the roohukareca of the 
Judges, in vvliii'h their individual opinions a.s to the menta of cases are recorded, but only 
copii,*- of the liiial decision — Rules S. D. si 24/4 Sopt. 1811. 

3 4.>. Tim following orders were pa.ssod by the Court in eontiiiimlion of their resolution 
dated 2lth Septerahn, 1841 . That llio teini “ fiinl decHum” in the above resolution lefeis 
not to the nuMc roobukaree of the Judge pasiing fin.il jinlginent, but to the decree eniboilying 
the details of the case, and thc collective opinions of the »Jiidges in tlio.-M* ea-^cs in vvhieli more 
tlian one opinion has been recorded. This order lefei.s to cases fiually disposed of by the court. 
— Rules S. D. A. 8th July 1842, Sect, \. 

In rases pera.m(l(«(l 346. That in cases remanded to the lower courts for re-investigation, n copy may be 

lo the lower mirtf* a ,T,.n„te(l of the last order remanding the ease ; and that in hueh cases, it i.s not necessary for the 
I DJI} may lie Kiun toil n “ ” 

oi the i.u,t Older 10 • party who apphi s for a copy, also to take copies of thc opinions or orders of any other Judges 
lUdiiJiiiif the ctot * 

who may have sat in the same case. — Ibid, !^ct, J. 


The ii’iji'.tcr wi'I 
not f^raiit cujiics ot 
thi* rootiiil, ill ('('!> ot 
I ho jiiilf^i's, but otil} 
of the iiiiai (lui'iioii 

l-lxiilaniition of tin 
torn) “ hu.ll (lofiHK;!)" 
- -the abou* nilcaii- 
plioH to Ciisos liiially 
Uispottud of by the 

l.OUl't 
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3-17. That in miscellaneous cases disposed of by the court at sittings of more than one 
Judge, copies shall not be granted of any single Judge’s order or opinion ; but the applicaul 
•.hall be required to take copies of all the opinions that may have been recorded iii consecutive 
urder, on pieces of stamped paper joined to each other — Rules S. D. A. ^th July -1842, Sect. 3. 

348. That as a gouoral rule no copy shall he granted of any roobukaree in cases either 
regular or ini'.cellaueous containing the opinion of a Judge which is not the final or deciding 
opinion in the case. Copies of single roobukarees may be granted under the second ol’ the 
rules now adopted, and in niiscellane.ous e.nes decided by a si regie Judge.— /i«/, «SVc^ 1. 

319. The above rules do not apply to intcrmediale orders of foiin, or others which do not 
contain the opinions or Jrcision^t of the Judges of the court. — 76/ J, Sect. 

3'>0. Minutes recorded by the Judges of fie- court on a question of gi iieral importance 
and submitted to (joveininent, are not to he considered as pnhiu; document-. ; consequently 
eopie.s hliould not be gi anted to private indnidmls on thi-ir application. — Con. 7 IS, S’rpt. 
is;i2 


SI-XTIOX XXVIl. 

Ti cniJaltoiH tnttdc for the SudJer Court 

« 

iJjl. Tlio oirncof Ir.insl.itor to Ihc ('oiirt- of SmMer dciv.uinv iid;i\\luL .uwl Ni- 
/.iiiiiit JubiNvliit Is .iliolislicd ; iiiul .my tiMiiJ.ilioiis wlihli in.iy In* luM’c.iftiM* rerjuirod by 
i-iliicr coiiit, .iro to bo iii.ido b\ tin* Ib'gi-tcr .uni liis A^sl■^tulls, or. if at .iny time tln'ii* 
oilier oflii'ial .i\oc.itioris slioiild not admit of lln-ir niaknig llio requisite tiMiiJatJoiis, tlio 
MMirt i.s eiiipowensl to < .iii -e I lie -aiiie to be made l>y .my oilier coinjic-leiil per-oii. as an 
lliorisod, uitli J'O'peei lo trnl., n-b-rred to llie Ai/jumil .idawliil, by Sirtioii Kegula 
tioii It), 1799.— /iVy. 2, Sort. 17. 

ofiL*. It is llie jiroyinee of llie b'egisiers .uni .\s..i>.t mis to (he ft*o\liieiiiI, Zill.ili, and 
(’iiy eourLs, lo ni.ike .ill lr.uisl.il nni- reiiim-Ml liom (In'se enurts resjiedively, audit is e\- 
lu'itod tliey will at all limes jierlbnii this diil\, .is fir as m.iy be iii tlieii power, coii.sis- 
tcntly with tlio due discli.irgo of llieir oiln'r duties, llm if at ;m\ time tlieir otliL'r publie, 
ayoealions will not admit of tlnrr ju-ep.iniu: the traiisi.iies of proceedings required to be 
tiMTi.sinitled lo the Siulder ilew.miiy .id.iwliit, within tin- pnwiilied [WTiod, tlio .ludge-i of 
tlio re.spcetivc courts are to represent tin* s.nm' lo the Siidder dewaiiuy ad.iwliit, with iii- 
fornialioii of the permd roipiired to enable (heir llogisters .uni A-sistants to iiiiike '«ueli 
riaiisUtions wdtlnuit in.iteiial impediiin'iit to the discbirgo <»f their otlior diiln's ; .uni if 
the Smldor dew.iniiy ad.iwlut, sh.ill judge it iieoessary to lia\e the translation belbrii them 
at an earlier period, they are ompowored to .mthorizc the cniplo'unent of any pet -on or 
persons, possessing an adeqii.ite knowledge of tin* original l.mgii.ige, to in.ike siieh tr.m-l.i- 
tioiN, siihjei't to the revision of tlio lb'gi?.top of tho rroyiiiei.il, ZilLih, or Cify court from 
wdiieh such traii.slaiioii ni.iy be dciiiand.ible, who, in all .siieli inst.incfs. i- to countersign 
the translation, as compared by him, and will be buhl rc.spon.siblo for tlio aeetiraey of it. — 
—Rey. 19, 1797, Sect. 4. 


Rule regarding ro- 
pier of the opinions 
of the judi^es m mu- 
ccllaiieuas coses. 


No copy of nn opi- 
iiiun, 111 c.'ites leiru- 
hir or unhcellnncouH, 
hhoiilil be ffi-antisi 
I'ici'iit tho tlnal or 
deciJin;' opinion. 


To vkti.it. these rules 
<lo iiuL appl) 


Minutes roconloil 
by the juil|;es are not. 
public (loeiimoiits, ii 
iopies mil not he 
}>i.iiitc(l tujinvute lu- 
liwiduala 


The ofliec ol twin- 
sl.a.ii to (he 8 I) A 
anil N , aiiolishi'i] ; 
.iiid Huuh tianhintiiiiH 
.is may b(. leiiu.site 
III Imiiic liow to bu 
inailo. 


Ail tr.mslalions 
Kipiircd from tho 
louits, to beumde liy 
tliL-ii n'Kistem hihI 
assihtants wlienevn 
It may be priu-tn ahli . 

■When their uihii 
pubtiu diitus will iii.c 
admit ot till ir pu- 
p.iriii;r the tr.iiii.Lle-, 
the piilfjes .lie to re- 

liiiittliei iiiiiiusUmo 
lo the .s J> A , wJio, 
it they deem it ncees- 
saiy, will aiithori/e 
lIu to I m]iloy otiu'i 
pei-nris to nuke the 
traiisliiti's suhjei.t to 
the II \isiiiii u( the It ■ 
Hi-tir, who IS lo be 
ii-pi>iisii,lc toi their 
u'cui at y 
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Repeals sec. 6 of 
ret; rj, 1797, & rtg. 
1 ut loOa. 


353. Whereas, t)ie rules regarding the rate of payment for translations of proceed- 
ings and other documents for the use of the Civil courts fixed by Section 5, Regulation 
10, 1797, and Section 83, Regulation 4, 1803, of the Bengal code, require amendment, — 
It is hereby enacted, that Section 5, Regulation 19, 1797, and Section 33, Regulation 4, 
1803, be repealed . — Act VII. 1842. 


By whom traiihla* 
lions of na- 

iij, the 101 iinl ot 
uii appoalfd cant*, aio 
tu be made 


3,j4. TiQiisIatioiH of Bengalot' papiTA in the record of an appealed case, made at the spe- 
cial re(|ue.st of tin* appellant, should be made at his expence , in all other eases by mohumrH of 
the court or hiifd mohurnrs at tlie cost of Ciovernment, only papeis inateritd to the issue should 


be translated — Cun (39!^, June 18.12. 


SlXTlUiN XAVJII. 


Transcription and 'Transmission of Pajnrs for the Court. 


Uccoiil, iiKliiiliii;; 
01 ipnal iMjicis III llio 
fans*' .ijiiMVilcil, 111 

thr ti.'iii'<niittt!ilti> till* 
H'l'istor 1 1 thi' S n. 
A 111 Ij days alter 
tlu' rtctipt ul tlu‘ ap- 
pval. 

Copies of all till* 
01 ih'iiul impero ti aiis. 
milted, attCHti'd by 
tliu sliciiatadai tu be 
ilrpuMlod aiiioiiKit 
tli«‘ icounN ul tliu 
lourt. 

Copies to be iloeiu- 
ed It‘l,•oI■d^, and to bo 
iLTCOcd 111 rvidi iicr 

CupKS ul ori(;iii.il 
papom to lie sunt to 
tbe S 1) A , whrie 
th«‘ oiii;iiial!i raiiiiut 
bo SI lit, tor the i (m- 
fcoiia hoi fill s]iei died 


Rccorilrd oopies of 
criKiiial papers not 
lorthcoiiiini,' to be 
deemed the oriyiniils, 
and lupieii ot tlu III 
to be tui warded and 
u rtilied aaliwaure- 
(juiicd. 


35.1 The eoiii't, nilhin fifteen da} .a .iflcr tlie mvipt of the appeal, .'in* to certifv 
iiiider theii* hands and the seal of tiio court to the Itegistcr of the Suddei dewanny 
adawlnt, the reeonl <liily made up and autlicutioated, including the original petition of 
a|)peal, and ariMvor of the iiartie-s, the origin.il jmpiTS aiiiUleciiiiierits reeoivod from the 
Zillali or City court, llie origiiuil <lcj)ositio]i<. (’ivlicre any inay liavo bi'cii taken before 
the Ih’ovincial court) exliibit-?, and every original papia* re.id in tlie cause. JVevious to 
transiiiittiiig the abovcniciitioiicd papers to the SuJJer dewaniiy adawlut. the Croviii- 
cul court are to cause true and faithful copies of .ill tlic originals, autlionticated by the 
ahenstadar, or head N.itive olliccr c»f tlie court, to bo made out and depo.s-itod in tin; court 
in lieu of the origiiialA. I'lie copies are to be deemed records of the court, and are to 
be received in evidence in any otluT court. In c.i.se.s where any nrigiu.il depositions, 
or other original prftcedings or matter vvliatsoever, shall have been previou."!} enter- 
ed ill any I’lmiiicial court, in any Iniok which may likewise contain cilher proceedings 
in otlior distinct eaiwcs, or any otlier matter, .so that sucli original papers cannot bo 
transmitted to the JSiidder dcvv.uuiy .iduvvliir without the other proceedings or matters, 
tlie court vvitliin the lime and in the manner before directed, is to certify a true and au- 
thentic cojiy of such original papers, .uid that the origiii.d of each copy transmitted is so 
entered in such hook. But they are iicverthcle.ss to tran.siiiit tlie original petition of 
ai»peal, the original answ'er, or other .Ncparate ple.idings of tlio parties, and the original 
exIiibiU vvhicli shall liave liceii delivered in, oi produced by the parties and read in the 
course of the i-ause before tlic court, if tliey be forthcoming, in tlio manner before re- 
quired. In eases where any original paper sliall liave been mislaid or lo.st, and a copy 
of it shall have been cntci'cd in any book or proceedings, the copy is to be deemed the 
original, and the court is to traiiMiiit a copy of it to the Sudder dowaiiny adawlut, and 
in like manner to certify it, and that after due search the original cannot be found. — 
Hcff. 6, 1793, Sect. 11 — Btnarcs licij. 10, 1795, Sect. 2. — Ced. and Conq. Prov. Itetj. 
5, 1803, Sect. 11. 
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356. Tho rules contained in Section 13, Regulation 5, and in Section 11, Rcgula- Kuics rekung t<j 
tion 6, 1793, aro hereby modified. In transmitting the record in. eases of appeal, as iwordTiTcasoH of 
therein provided, it fah.all bo bufficient for the Zillaii or City, or Provincial courts iis tho wiodaitd. 
case may be, to transmit the original pleadings, depositions, and exhibits filed in tho case 
with a list of them, and it shall not be necessary, in the first instance, to transmit tho 
applications and processes fi^r llie aticiidaiicc of witnesses, tho returns of the nazir and 
other miscollaneoua papers and proceedings not material to tho trial of the appeal. I'ro- 
■vided however, that it shall at all times bo euinpctcnt to the court to which the appeal 
shall have been made, to call for sin h inisccllincous papers, or to direct the partic.s to j)ro- 
diicc copies of tlie banie, should the court think it neccasary to refer to them. — Reg. 9, 

1831, Sect. 8. 

357. 1 am directed to request that in future you w'ill submit .all ai»plications and bills for rmjilojnur.i .m.i 

, , . , rfimnuTdtioiiur tuji- 

tni* entertainment ol temporary iiioliuriir.i to eopy proceeding!? in cases appealed to this court poraii jmiJiiirni.. t<. 

whom it may be necessary to employ in consccjucncc of a pres.s of business or other cause, to nflJlMlnTm 

thi.s court. AfU'r .approval, the bills will be countersigned by the Register of tho court, and tlie auililer court 
returned to you as authority for tlie Civil Auditor. The rate of pay for extr.a mohurnrs will 
not exceed ten rupees per inensein. You will of comse be careful that applications of the na- 
ture alluded to, aic made only in ca^08 of urgent and unavoidable nece‘.''ity. — Cu'. ()rd. 2 it/t 
Ao/'. I'^uV. 


3.j8. Tlie Court b« ing .approliensive that the mode of payment for temporary mohurrirs itate at whioli t’n 
emphiyed in copjing proceedings of appealed ca.scs, which w.as prescribed by the Circular or- liK 
del', No. 217 of the 21tli November, l.*^.']*, may lead to Jin increase of cxponcc as well as loss of 
time, ‘iro ploa-^ed to direct tint in luturc all .such copies be paid for at section rates, \i/,. 1,000 
words per' Ctimpaiiy’s nijiee lor copjimj, whether the proceedings be in l^Tsian, OorJoo or 
Cengaloe. — Cir. O/d. 2 ^th Juue 1830, pttr. 1. 


Voii aic requested to f.pocify in th jills which you s'-nd for ainlit, the proceedings 
v\hi«-li are chaig- d fiu’. and llw iiiimlxT nf words in I’arh e-isi- ; and cacli nulhee (i/rvv'ardod to 
the Court n to be acconqiaiiied with a innnoramluin uiiiler tho -.igriaturc of your ^orirjJitadar, of 
tJic numbfi* of woids contained in it, and tlic exact buiii which has been paid for copying it.- 
Jfjid, pm. 2. 


The propccdiii;?, 
tor, uml Uit 
iiuiiiliiT ot word-. Ill 
i.U'li cn&c, aiu to be 
lii'.tini'tl} spcf itri 1, 
■tiiil lbi‘ 

will notify tJio c ^,uL 
:!Uin paid. 


3t)0. The tb»rgoing rub s ar<i to be con''iib re<l appLie.dih* to c.a-i's calh'd for by the. Court, 
direct fioiii tlm court of tin* ihinclpal '■'udd-u Aine< ri, to whom you ate requc'-ted to eominuiii- 
cate in.struction -5 aceonliiiLdy, uircctiiig him at the same tnnr* to apply to you for pernii*isinn to 
employ extra luohurriis win ii the ulliceis on Ins own c'.ialili'hrnciit are unable to make tin- re- 


TliO'.i* luH .iro al- 
so Jllplll llilc to lil- 
s.-., oiiili il I'lr bj till' 

b I* A. llolll tilt' 
1’ > A. 


qimed coi»ics. — Rid, par. 3. 


3f)l. I am directed by tlv* Court to request that the niemor.indum under the si<rn.itiire of ti^o^M^nHiure 

the scnshtad.ir, required by the Circular order, No. 40, 2^111 ,June, l^<3y, may be siil»niiti'*d in of tlu“.'‘i iijhud.ir will 

I I I I II tn' siitiiiiiitcd in du- 

duplicate according to the aiibjoincd torm, one certilicaie being attached to the bill lur extra 
mohurrirs, and the otlier to the nuthee. You are requesti-d not to Ibrward the hills iinul atter 
the despatch of the iiuthee.s charged for. It is uniieces-aiy to .send English letters with the 
bills. 
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Korm of moiuorun* 

•liiiii 


7Tf^ c?i ?:fcT5T^ cw <s^rtsqt -^rWffrc^ 

ca?-«i ?rt?r Tt^t? I ^rr^r ^ i 


c^msiiTr 


C5rTJPT?r:rl3- 


^1 'iW IciT^i 



^tsi 

C>9rT«vT»T, 


ar?^-5T5ti 

stTsr 


— ()/. Ord. \;u/i Aw/ isn. 

'Vlion vcfcronfps .‘i(i2 lit CDii-nPuuprico of public ollii'iT^, wlii'ii miking icfcrenccs to tlii** Court, Hcmlinfr, in- 

II'L' m.iili' totlif< muL , , ,. . , II. , ... 

(iipi.'i ot iloi uint-iiis Mead ol ou.ufs :n licicloloio, on.i^iiiil pipfis whiili tiu'y H'lpic^t iniy be* I'clurncil, much Jiicon- 
th^ oi vemem*-' h.n id' l.ilf Iicimi (•\j)(‘r»Mu*>‘d, aii'^im: fimu ilt»‘ iK lay wliicli llic cx.imiuation of the 
Inu" I’opuH i»u pared in tlii>. oihco oci^moih m the lll>^pa^l.‘Il «)1‘ tho re^iilai cm rent bnsiiu lam, 

iiuilf liv tlip oilio'T ihcror-n.*, dirccii-il by tin* Court to rcqiM'‘<t that, on such ocoa'.ioii-! you will '‘I'lid thceopic^i, 

ci'pt wli ’o you may think it more pmper to '.cml i)ri;^inals ; in which case, ii’youdi‘(*m it iic- 
ccnMiiy 'o prc-ci\i‘ copic, Ibr iccord in \oiir own ollicc, you will he plca-cil to have them pre- 
pan d hclbre submitting the oiigirials. — Ctr. (Jid. lG(h A'oe. li>.')o. 


SKCTIOX .XXIX. 


('on'C'Htotidence of the Smhla' (\)ort irith jn(rft<‘< 


S I). A iidttodtr- 
iisiimiil v\jtli p.ntm 
111 tiiiils nr aii,v itci- 
S'lii, iis|M'ctin^ inaL- 
ti'fs iK'inn* lilt' I’niii t, 
iji LO^iuzablc by ii 


ijGli. Tlio Suililor ilewamiy aikiwhil j.> proliiliilrfl conTspomling liy letter with pai- 
tios in suits or process or jndtt«)rf» ilopciKliiiii; bcluro thoin, or comitig witliiii tliolr (*o«r- 
nlzarico. It’ u parly in a smt, or any jici’Min iimcii.iblo to the juri'dietion of the enuu. 
hliall have any inittei to represent to tlie court, he is (‘illier to apjiear in the conn in 
person, and represent (he matter in wriling, or to make tlie repri-'ii'iitalion in writing 
tliroiigh an aiilhoii/od v.ikeel. Tlie court are to pa-'-? vvlialever order upon llie repre 
mentation may apjicar to them proper cou-i'^teiitly vviili the llegulalions, and to cauM» a 
copy of tlie order to bo delivereil to the juji’Min ni.ikiiig the representation, or to Ins va- 
kec'l, under the seal of tlic eoiivl, and attested by the llogister. — Rcfj. (i. 17113, 6'ct■^. 0. — 
/hnore't Rwj. 10. 170"), Sect, 2. — (\d. and Conq. Rrov, Hiy 5, lb03, S(.et. Ih 


Sl’CTlON aXXX. 


Comlmctlvnoftlie Jicuul'ftioiis fq/ the judder Courts. 


/iihiifc riiyjmicjc'i 00k lu all iiislanees wherein a prcci'pt issued by a Trovincul cmirfc of appeal, or a 

and iiiiiUHlratijs may i. . . . i i i 

suto oiijfi tioiis to Court, of circuit, to .i /all.ili or city Judge or AlagislrAito, shall appi'ar to such J udge or 

c()urtV'*^ur Magistrate to bo contrary to, or urivrarraiited by, the existing Jtegulations?, lie is aiitlio- 

IoiiHidoro!i *^nmuary rizcd to stato to tlio IVoviiicial colirt, or (hiiirt of ciivuit, in what respects he considers their 

]ireeept to be in deviation from the Uc'gulalioiis, and suspend execution till receipt of a 

« uim‘ii\7r n’d a •'’ocond precept in u'ply to his objections. I?ut if the second precept of the rrovincial 

a&ccuudiiiccirt. t;yurt, or Court of eiroiiit, iu reply to the objeeLious of llic zilkili or city Judge or Magis- 
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trato, filiall ronfirm tlicir first prccopt ia wliolo or in part, and -^hall require the zlllah or Soron-i prompt tn 
r\ly or iMajri^.trate to c.vccutc tl.c same wtliout further referenee. he sli/ill iinmo- 

di>,L(‘ljr comply with such requisition. Ju case, however, the second precept of tlic Pro- 
vincial court, or (’ourt of circuit, should not .sati>fy the ’/illali or city Judge or Magistrate, 
that tho Picgulations have been rightly construed by the Provincial court, or Court of cir- 
cuit, ho is at liberty at tlic same time Ih.at he certifies the exceulloii of the order of 
the JVoviiiuial court, or Court of circuit, to reque.st (hat they will transmit eopics n!<t the ziiiah or 

of their precejits to him and his returns thereto, witli such other papers as inny be ^ 

necessary for tlic in fori nation of tlic cinuimstanees of the cunc. 1() tho (\uirt of Smldm- o's 
dcw.inny adawlut, or to the Court of .\izauiiit adawlut, acc(»rdiiig as the eascMu quev^- 
tion may rcl.ile to the ci\il or criminal (lejurtincnt ; and (he Provincial court 'or Court 


of circuit shall aiTonlmgly transmit sucli papei-s, as requested, without any uniiecessiry 
delay. Provided, iievcrtlielos^. tliat notliing in this Pegalahou In* ml(Ier.^tood to aiitlion/e 
any /ill.'di or city .Indi;.* or ;M.|gl^lrate to quostion the projiriolj of any order i.-Micil hv 
a Provincial com t, or Court of circiiir, in i.ims dearly left to (lie discretion and judgment 
of tli»‘ JVoviiici.d court, or Comt ofcirdiir, bv (he llcgul.ition^ ; (In' reti'rein e to them, 
and eventually to tin* Courts of SuddiT ilewamiy and .\i/aimit .idavvliit. meant to be . 1 , 1 - 
tlioii/cd hy (liis liegul.itioii, being coiitined to easos in wliidi tlie sense of the lu‘gulatioii>, 
I’roin a dilferoiKo of rondi iidioii or ollierwi-e, may apjioar doubtful and uueertaiii. -Jin/. 
10, 170G, Sa',t. 2. 


Proino. 


r\CPptlll(r Pilsp., 

fif'arly Iplt hi thi' ir- 
irnl.itioim to tlir dis- 
('It Mon Jill] iiiil^iiicriL 
cl tin* ]iii)\ 
ur i oui’ts (li circuit 


30.>. In .ill iustaiiees wherein a referoiif 0 to (he Cmn I of Siuhler dewannj adawlut. ivtcnmnation of 
or the .\i/auiul adawlut. may be made under the preceding rule. Ihe deti'nninati.m .d’ 
lliose Courts, wlio are enifM-wercd (o pro-enbe the foi ms and eundnet to bo observed bv 
till roviiui.il, /ill.di, am! City courts of Dewanny adawlut, (In* Courts of ciiriut, and 
llie /illah and city .Magistrate's, in all ea e> prov ided for by tlie llc'onl.itions agm-abh (o 
llieir eoiistnietion thereof, is (o be held final and eoiu 1 usi ve.— y/i/i^, Sret 3 


3()G Slionld any doubt oc c’ur to the .SucMer dewaniiy, or (he Nj/aimit adawlut, 
with respect to the ineaiiiiig of .iiiy jiarf of the Pegulalicn.s , or .should it appear to them, 
oil occasion of ,iny reference iVoiii the Pi-uviiuial, Zillah or ( ity courts, the Courts of 
eirciiit, or tho /illah or cii\ Magi^trato, that the lic'i;nla(ions do not .sulliciciillv pro- 
vide for the c.ise .submitted tej their <le(.is|(.ii, they are m tin* former ci-^e, to report tiie 
eiroumstaiiecs of it (o tho (Jovcrimr (lemuMl in t’oumil ih.ii .1 new Ih'gulatioii may be 
framed in expliiiiatioii of such doubt; and in the latter case, are to propose . 1 , new Peg illa- 
tion in the manner prescribed b\ Pegulatioii 20. 170 J. — Ihuf, Sect. 4. 


N .inii S I) A to 
ri'jioit to the- <( tl III 

(' JlllV CteC III will! li 

tl'c y ruivi* (limbt^ on 

tilt? ine.iiiiii;r ut tin. 
iLI^'UlutlC'IIS. 

Oi it lli(‘ ('.'ISO !)(■ 
Hill jino nil'll lor Ly 
till* ii ;;u!.lti(.ii:‘- tu Ill'll- 
iMi-.r .till n ii‘|.;iilaiioi( 
.11:11 CM My to rcifula- 
liiiii jr, 17yj. 


;l()7. On the first point, I am directed tu communicate to you the opinion of the Court, (hat tIh- almu* rpiruU- 

the Regulation above cited was only intended to apply to diirerenee of opinion rehitive to (ho 

proper construction of Rcgulatioiia in miscellaneous luatlc-r-, and not to the prov i.sioiis of a dceice • sscr'Im;; tlicooiibti-ue- 

^ Mon lit u‘)fiilaiioiu in 

the remedy against which, if deemed erroneous by cither of the parties intereslcd, cini-isn in '"Ht-c'lUnums niat- 

appoal or review', to be applied for in the mode presenbed by the Regulation Cow. -ITy, lath v ' 1 ^ 1011^01 rdeeae™' 

Jlpril lii28,par. 3. ’ 


5D2 
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[Chap. IX. 


CouMP of proop- 
(linc vtheic a idir> 
(‘licu iH ui.iilc rcsiH'ct' 
iiisf till' inr<iiiiii)f ot 
.iliy II ;,nil.'iliini to pi- 
tln'iTiiuit ol Sudd“l 
Ih'n mil}. 


368. In modi6cation of Section 3, Regulation lO, 1 796, Section 3, Regulation 22, 1 803, 
and corresponding enactments, and with a view to preserve uniformity in the interpretation of 
the law, it is hereby provided, that in all instances wliercm a reference respecting the meaning 
and intent of any Regulation may be made to eitlier Court of Sudder dewanny adawlut or 
Nizamut adawlut under Section 2 of the abovementioned enactments, or otherwise , the court 
shall respectively communicate .such reference with their sentiments tlicreon, each to the other ; 
and no coDi<truction on the point so referred, shall bo promulgated, until the same shall have 
received the sanction of both courts.— fjot-t Resolutions, 22(i Aov. I S3 1. 



APPENDIX. 


SAl.ES OF LAND AXl) PROrEUT^ FOR ARREARS OF REVKNL'K. 


1. Whereas it is deeaned expedient, with a \icw to the benefit of the ap:neullural normals see. 2 , roff. 
community, to regulate the number of periodical sales of estates for arrears of re\enue ; to -Vr')? 
dl^continuo llio levy of interest and penalty upon sucli arrears: to provide for the sale at 'mi Ai js 

. M. 1 I r ^ dndii*fj 7, iSoO. 

fixed and linown periods of mohals, the whole of the land revenue due from whicli may 
not have been disoliarged on or by appointed days ; and othcrw iso to amend the l.iws for 
the realization of the laud revenue ; — It is hereby enacted, that Section 2, Rcpfulation 14, 

17113; Section 2, Rei|;ulatiou 3, 1704; Regulation 11, 1822, except Sections 30 and 38, 
ami Regulation 7, 1830, are rescinded, except in so far as they rescind other Regulations 
or part.^ of Regulations . — Act XU. 1811, Sect. J. 


2. And it is hereby enacted, that there shall be no demand of interest or penalty 
ui)Oii any arroar of 1 ind revenue wbicli shall fall duo after the date specified m Section 
35 of thi.s Act. — Ibid, Sect. 2. 

3. Whereas it is found expedient to amend the existing law for tlic realization of 
the land rovenuo, — It is hereby enacted, that from the last dny of February, 1845, the 
third and following sections of Act Xo. Xll. of 1841 arc repealed . — Act I 1815, 
Sect. 1. 


\(» i(rnianil qli,ill 
b(> iti.uli' <i) iiiti'MNf. 
01 pi'ii.ilty ii|Kni ar- 
il. 'u (il l.ind 
.iltiTlIu* Nt Junuuij, 

I’lcamblc. 


4. And it is hereby enactc<l, that if the wliolc or a portion of a kistor instalment 
of any inoiith of the era according to »bhli the .‘•ettleinent and ki'^tbundy of any inclial 
nave been regulated, bo unp.ud on tlvc fir-'^t (»f the fullowiiig^nonlh of such era, the sum 
so remaining unpaid sh.ill bo considered au arroar of revenue. — Ibid, Sect. 2. 

6. In compliance with a suggestion of the Court of SudJur dcwaiiny adawlut, the Suddor 
Board of Revenue desire me to reque.st that you will bring to the notice of the Collectors of 
your division, that the new sale law (as indeed was the ease wo tli Regulation II of 1822,) 
has reference only to arrears of (lovernmcnt revenue, or other claims of Government recover- 
able as arrears of revenue ; and that the rules 111 force for the sale of land.s in execution of 
decrees of court arc thoae pre.acribed m Regulation 4o, 1793.* — Cir. Ord. S. lid. Iiiv 27di 
April 1842. 

6. And it is hereby enacted, that, upon the promulgation of this Act, the Sudder 
Board of Revenue at Calcutta shall determine upon what dates all arrears of re\cnuc 
and all demands, v^hich by the Regulations and Acts in force arc directed to bo rc.ilI/eJ 
in the same manner as arrears of revenue, shall be paid up in each permanently settled 
district or zillah under their jurisdiction, in default of which payment the otates in 

♦ See also Ilopuliitlon 12 of 170fl, and Circular order No .25, Stiitoinber 20,1S11. But llcjfuhit'on 4.';, ]7yj has 
been repealed, and Act lY . Id46 bubatitutod fur it. 


11 the Y^liulc or i 
piiitioii oi a ki>.t dI 
.my inmith ho imp ii'l 
III! llio tiist (it the tul- 
Kiwiii^ iiicnili, ii It t>> 

l>i‘ ( uiihideiid an .ii - 

I c JI . 

The ntTiv sale l.i'v 
ha.N rcfoi once only to 
.iiiiais III u'ovl iL'vi - 
iiiio, I'l I'.iitii'. rtoii- 
tfl.lhlo as JMIMM ot 
luvciiuc 


S, n ot rcvouiio 
hir (Ml 11 pcrinaiicntly 
'•ettli.l ui 7.1 - 

lali, shall liY the dayi 
f» r -ale ot inoha'h 
*‘r:Lire.iis and f^ivR 
itKC thereof in the 
(ilhcial Oa/etUa; ami 
direct correMpoiul- 
mj; notice in various 
cumta. The days su 
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t\i>\ will not lie arroar iu tlioso distrifits, except as hereinafter provided, shall be sold at public auction 

l•hflll::nl without fresh ^ - ’ 

iiotiho.itiou9, in* to the highest bidder. And flic said board shall give notice of tlic dates so fixed in the 
olficial Gazettes^ and shall direct corresponding publication to be made as far a.s regards 
each district, in * the language of that district in the office of the Collector, or Deputy 
r. iii.iiof the miti- (’ollector, or other officer duly authorized to hold sale.s under this Act, in tho courts of 

,'ll.lllH’l ^ 

till) .ludgo, ^Magiitrate, (or Joint M.igistralc, as the case may be.) l^rincipal Sudder 
Anieeiis, Sudder Aniecn*', and MoonMlF^, and at every tliannali station of that district : 
and the dates m) fixed ^liall not hi* changed except I)y ilie slid imard I)y ad\erl],>eiiicnL 
and iKitilicatioiiS in the ni.mncr .iIkmo dcsrnlM'd, to he i'^'^iipd at least three months In*. 
lui'i' (he (lose (if tliij offiei.il yiur preceding that in nhich the new date is, or dates arc 
to take cjlect. — Act / 1^1.3^ Sect. 


h'jrm 111 whi(h the i 1 Jic , Sudder lh).iul ol licvciiiKi ha\ing ob^Tted .1 iMint ol iiiiiiormity sind precision in 

.tih(Tti‘ioniPiit«i (»f ,1,1* /. , A » . - 

late-, siilil for .in (MM tiio :id'. ( j tHcmciiH ol O'^l.iles to b(' sold loramiiM of icmmiuc iukIim Act I. ol JS1 ,j, publMlicd 
in the ( ii)\ciiiiii('iit (itintlt't, conimencnii' uitJi llio 2 d iii'.tiint. and m soiin ' cihcs .a ini-Jiipii*- 
bcnsioii of till* law on flic jiart of tlic Collector,* diicet me to eiij'^m tli.it all futiiie such ad 
vertiM'incnts aball b*' laade in ilu* Ibllowim; form . 


J OIIM 

.Niitiic ii liciebs vriM n, inidi ' ScdioiiO. I No 1 isf,. il,.,t the imdei nu ur'iiuf d (•■'i Oe.. m /'il.di — 
will Iv put to pilb'ie aiiil miie-<eiV(d < i|e ,1' the ( 'oll> 1 (■•] S ollid ut tli.il diom-i nu .1 tin 

— - -- d.iy of - Isj- , liir .UK.iM of ie\i line, .iiul ollin dein iihU w liu b io llie lie!,''ii.' 

Imii, audAii^ m loui aie duet t< il (o !•• 1. .ib/td m llii *• ime iiMiiin r .i.s iMiaM <1 nvn.iUjdui 0.1 
the — (l.-n ,if — — - . IS I — . 


Nci 111 
( 1.1— , 


( I I-c of Illi'S.ll 


N« ol tile nil li il 
('ll tl'c iliMiiet 

leiil Kill, el II . 
fri-'O I 


N Uhl el 111 ( eidi >1 
nil li.O iiu)|ii leim • 


I |lViiii.iiieiill\ setth il 

I I".!. in'! j 

II i:*.t.ili 1 net jicrnu j 

I IK MI\ '(.lllul 

III r.-.! ill N III aiu.U'ii 

■ ell .IMi'MIlt ol j 

.11 1 anil III , 

Id till' I iiMi III \ 
|ii( u 'liii!' y.i\ 

1 \ I'-i I'l ■. In lie 1 il'l 

III .Mil IM >lii( 
Kii 1 I inii'l ui 
I'tlii I i.''l ill" 

X I'-' .lies mill* at 

I I I leiii lit liv III - 

I ill 1 el .1 lUilii hil ' 

.eillioiili j 

\ 1 l."*.Oi .. Id l,i' "(ilil 

■III a< ceiiiil el ill’ I 

I II null I e 111 Mill" 

' in the s,iiiii rii.iii 

^ iier as nrii.ii" <•! j 

I re I film . 


I 

I 

I 

I 

I 

! 


1 

1 

1 

llil.iriii line 

'"ildili 1 .1111.111 1 

im llii il 

1 

el , |s| 


I 

I 

i 

I 

I 

I 


I 

I 

I 


I 


I 



! 

I 


[ It 1 I<ei lle'l ><,|. 
; I\ el .111 e"l lie I' 
' l-i I e .III 1 i!, 
"Ilt'lllil lieiietli-i 'I 
III till? I'UllUlllI 

( elli I tills will 
III' liIc.Keil ti) ell 
■ "I iM'lli.iLiistati S 
I ot I l.issi's 2 , I, 

ft ami (i, ( Liiiiiii 
, he snM. ( iiiK 
I s( i|m Tilly e.KUidb 
lie iiielmifil in 
this inheitisf- 
imiitl (.tlii'i wise 

Ihiiit after tin* 
until le.itieii I'e- 

sei ihf li by m > 
tiou 5 (if tho aVoI. 


dt Orti. S Ji't Jti'i) \hth Apt I.S ^5 


♦ For iiist.'incf, tlic Collector of XI} niciisin ;7 ami Iho l)pput> Collector of B.-incoorali aihertiso the sales as con - 
fhtiuiial ('ll tho aii'Mis not heiii„' iutciiU(iiliaU'ly liquiiUtCil ubvioiisl} iiiiscoik cniiar ei evoi Iiuikini; the tiist priuriplf 
ol the Siilf law, iii diat iiOiiircarH jic to be njenvod alter tin lixeil last day ot iJ.i}iiiont, ami the \ci> clytct of tlie 
adrcrliaciucul, >u. to i^oo notice uf ustatca to be unTtsei cedly siilii. 
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8. And it is lioreby enacted, that in xlistrict4 not permanently settled and in the indistrtctBnotper- 

jn’oviiif'o of Jicnares no sale shall take place for. arreaii's of land rcvciiuo or other dc- Mto 

luand-* of G<»veriiincnt Avithout the special sanction of tlio Sudder Board of Keyenuo pro- 
Mously obtained in each several case of sale. Provided, that the said board at the time moime 
of aiithoriainrj snoli sale shall fiv: the latent day on wliich in each case such arrcai-'i or do- 
inands sliall l)e received. — Act I. 181-5, Sect. 4. 

1). Pro\idrd always, a ml it is licroby eimctcd, that no estates shall be ‘<old bn- llic No cHtutrH -ii.iii in* 
I’ocovci’y of arrears or iloiiiaiul-^, of the descriptions inontionoil below, otherwise tli.in af- a-^chijiiohh, . vocih, 
ler a notilh’ation In the lanmia'^e of tlie ilistrict, s]»oeifying tin* natures aiul amount of the liulnil 
arrear or demand, and the l.itO'-t d.ito on which payment thereof sb.iH Im received, shall ow'iu^ .im-lu 
li.no been .illiiked for a period of not b'ss tli.in lifteen cle.ir d.iys preceding tlio date tived 
for payment. aecorJinu; to section 3 or 1 of tins Act as the ease may be, in the ollico of tiiu'atio*^ 
llie (^)llecfor, or oilier ofllcer duly .'uithori/ed to hoM sdes under lhi-» Act, in the court jmjS m 

lit the .ludi;e wifliin mIiom* jurisdiction ilie Jaml atlvcrlised lies, jn iho courts of ilie uu} bji vilr. 
I’riiicipal Sudder Aim-ens aud SiuMer Aiiieeiis of the ilistrict. and m the .Mooiisiffs court 
aud IVilice lli.iiiu.ili of ilu; <llvision in •which the rst.ite to wlinli llie notiiicalion relat(‘s, 
oi a ])arl of it, is siiuatetl, the .s.imi* to be eertillotl by tlio reecipt, of Ilie ollicer at who^o 
olli<‘e sill li iiulitlc.ition iu.i\ lia\e been alKxed ; and also at tlie ( ulcliei ry of the iiial- 
^■■Mi/ar of the o-'tale. or at soine eoiispit uous pl.ioe upon llie estate, tlie s.imo to be lerti- 
Jied by llie peon nr otln*!* pi'isou (‘inployed for tlie purpose. 

/'Vcs/. — Ari'oai's duo from estates in tlie province of lieiiares. 

iVcriju////.— Arrears due fi ein ost.ilos not permaiieiilU .‘‘Cltb'd 

Tlnnlhj — \rrears other iliaii those df iln‘ eurrciit or of llio ])ro(‘Ldiiii^ year 

lokulhbj - An ears ihi on aieniiiil of ('stales oilier lluu tli.i^ to be suld, 

I'iftUUj — .Vrreai’s ofe'.t.iles under .iltaelmieut by order of .iiiy iiidicial aulliorily 
.V/.c////// — Arrears dm* mi aeemiuL of nicca\ee. pnnllmudee or oilier demands, not 
bejMff laud re\eiiue, hut reniMiMble by lie* suiie pnn cs-, as .irroai's i»(’ Kind revenue — 
ihid. Sect. rj. 

10. With rcfircncc to an iiislaiKv bi<»u"lit lu Ih'i notice nt ilio CouiL ef Snddei dewanny delay whatpo 

' IM to \H' alluwi'l l'» 

adawhit for the Norlh-Wi stt rn Pn)\infjcs of tlie. 'uinubm'iil of a -'iI.* on accouiil of lexunue taki*i'lttcr,iii thcilis- 

ti ibuiiDU or .iHis.ilioii 

airears m conse«jU('iice ol delay that oci'iined in a ,Iud:^e'., olli- c in Jonvaruui'j; the notices ot t,f tli<sc udOh'i, m 
sale prosenbed by Section S, Act XI 1 I'-’n, iH .is leceueil fioin the Colicctor to the [he d'i”iiicV 

lower courts, tlie Court call the altcniioii ol the (avd eoiiits to lli ■ necessity of usiii;; des- 
patch and avoidiiii;' all delay in the. distnhutioii, aiUxation, and eiTlilicato of leccipt of silo 
Honors sent under the provisions above (jiioti d. Jud^e.s w ill be jile.ascil to call the attcnfuin 
of the biibordiiiiite courl-^ to this Circular. — Cii. Onl. S. lid. /I'cr. \ltl Dec. 181‘i, yinrs. 1 and -. • 

11. Aud it LS Iicrcdiy enacted, tluiL the Collector or otliei* ollii-cr duly auihoi'ised to 
hold s;ilc.s under this iVet ^h.ill, as .-soon as possible after the l.Uesi, d.iy of p.iyment ti.\ed in 

the manner preseribed in Section J or 1 of thi.s Act. issue iiotilic.ilious in the I.iui;u<ii:;e of ^ 

the di.strict, ti^bo aflixed in bis own oflire. and in ilio court of the .fiuk^o of the district, bo piiLui), andyoidto 

’ ^ , , 1 11 I bidder. 

and to be published in the otKcial (haettes, .sjmcifyiiii; the estate or estates wtiicli will bo Nu iiayiuout or ten- 

huld as aforesaid, and the day on winch the sale of the .same wjU LoiiiineiKe, wliieli da_) shall tin* latest day will be 

ut avail 



Tins notice ot 'fnlc 
Will III- piiblibliod III 
the biifriiii^c ul' |]ii> 
'hiStllCt, !lll<l aoi'DKl- 
iiii; til tin' till III pi'i‘- 
siiilu cl I13 the Iki.iiiI's 
« ' iijwl'ir. Ii'itli III ll'i 
i.iiirlish mill \ Cl 11.1- 
Clll.ll lia^l-ltl'. 




Tl.ciirtiii.ilsih-ail- 
\ 1 1 tiM nn iirs 111 (lie 
i>( iiriali •' Ihu^'u.ii;i< to 
!•« sent liucct IJ iijc- 

jiiiiiljoro. 


When .'III ist.Ue ii 
II1U1 iwililii il, .1 ino- 
v'lUii.UiDii \m 11 lie ]iut 
ii|i III \.iri<MiH ]i! u'i's 
III! I nliliiin the i}Ol 
til I .ly II lit tn till' (Ic- 

laultM.H I'loimfoi 


No claim to nli itc- 
ini nt 01 i( mi>siiiii, on 
any I'rimnil, will bar 
III" Mini a S.1I0 iinlcm 
j| staniU III liH iiuiiiu 
aliini‘ \ nitliout ilia- 
i-'iili’. .mil ilic tdllfC- 
lOr ll.ls I’ll Used to 
bi in;; it to ai count. 


PpTnonB not pro- 
pi iPtoiM lu-ay. In tore 
Minstt ot ”iLc day 
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not bo less'tbiui fifteen or more than thirty door days from the date of affixing the noti- 
ficatipn in the offico of tho Collector or other officer as aforesaid. And except, as 
hereinafter provided, all estates so spccihod,' shall, on the day notified for sale, or on the 
day or dtfys follo^ying, bo put up to public auction by and. in the presence of the Collec- 
tor, or other officer as aforesaid, and si tail bo sold to the highest bidder. And no pay- 
ment «r tender of payment, nuulc subsequent to sunset of tho said latest day of payment, 
shall bap or interfere with the silc, either at the time of sale or after its conclusion. — Act 
I. 1845, Sect. G. 

rj. In coatinualion of Circulur order. No. 9, of the IStli of April last, and to obviate 
the variety of practice which appears to prevail on the subject, I am desired by the Sudder 
Hoard of lievenne to rciiuest that you will instruct the several Collector.'! of your division that 
the iiotico of sale cTijoined by Section 6, Act 1. of IS to, should bo piibhMied in tlie language 
of 111 ‘ di-trict, aiul according to the form pri'scnheil by the houid's Circular above ({uoted, both 
in the i'inglisli and the Verriaeular Govcni'tient Gazettv. and that an lingli-ih verdiou of the, 110 - 
liee. 111 the .said form, should also be publidied in the Englioli Gazette. — Cir. Onl. S. Ud. lid'. 
20th June 1ft 15. 

111. Jneonvenieneo and delay having arisen from the prnetiee adopted by Collectors of 
sending tlielv otiicial sale advertHeineiits, both Ihiglish and Bengalee, in the fiist instance, to 
the Calcutta Gazette pres^, I am directed by tho SuJder Board of Revenin*, to rofiucst that you 
will iu'^truct tlio-se olfieers to transmit the Bengalni copy in future direct to Mr. Marshman at 
S'Tarnporo, and tho Englifili version, as heretofore, to the adilre-'is of the printer of the Calcutta 
Military Orphan Vrcft'^.—Cir. Ord. S. lid Her. *Hh Aon. 1-S15. 

II. And it is hereby cimetod, that whoiiover an estate is notified for sale as pro- 
vided by Section (i of tliis Act, the Collector or other officer as aforesud ''hull affix a pro 
clamation in tlic language of the district, in liis own oflice, and as soon thereafter as m.iy 
be in the Moonsitf’s courts and I^dice tliaunahs within which the e&iate. or luiy pari ul 
it, is siliuitcd, and also at tho cutchorry of the niulgooz.ir of the estate, or at aoinc emi- 
s])irnous place upon the estate, forl/idding tlic ryots and under-tenants to ]>ay rent to the 
defaulting proprietor or jiroprietois from iiic date of tlio day after tliat fixed for tlie 
day of pauiicnt, on pam of not being cnti'h'd to credit in their accounts with tlie pur- 
eha'-er fur any sums paid after tho d.ato iiforcsftid. — Act L 1815, Sect. 7. 

15. And it is hereby en.actcd, tliat no cljiim to abatement or remission of revenue, 
unless the same shall have been allowed by the authority of Government, nor any private 
doiuaml or eanso of action whatever hchl or supposed to be held by any defaulter 
against Gov eminent shall bar a sale, or render tliis Act void or voidable; nor sliall the pica 
tliat miinoy belonging to the defaulter, and sufficient to pay tho balance or paH of it was 
in the Collector's hands, bar a .salo or render a sale under this Act void or voidable, unlcts 
such money stanil in the defaulter’s name alone and without dispute, and unless, after 
application in due time made by the dctaultcr, the Collector shall have neglected, or re- 
fused on insufficient grounds to tran-sfer it the credit of the estate . — Ibidt Sect. 8. 

Itj. And it is hereby cimctcd, that Collectors shall, at any time before sunset of 
the latest day of payment, reccii e as a deposit from any party not being a proprietor of 
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the estate in arrear, the amount of the^arrear 'Of revenue duo irem it, to bo carried to 
the credit of tlio said estate at sunset as aforesaid, unless before that time the arreor shall 
liave been liquidated by a propridtor of the estate. And iq case the party so depoliitingy 
whoso money shall have boon credited to the estate in the manner aforesaid, shalf bo a 
plaintiff in a suit pending Iteforo a Court of justice for the possession of the same or any 
j)art thereof, it shall be competent to the Judge of tho zillah in which sucii cstsito is si- 
tuated, to order the said party to bo put into temporary possession of tho said estate, 
subject to tliO rules in force for taking security in tlio cases of appellants aud defendants. 
And if the party depositing, whoso money sliall ha^o been credited as aforcsaiil, sliall 
prove before a competent Civil court that tlie deposit was made in orckr to protect lAi in- 
tcrc'.t of tlie said party, which would liavc been endangered or damaged by the salo of 


proceiling- the fixed 
sale (lay, deposit the 
a mount of tho aitear 
of revoimi* If atiuitor,' 
ho may ho nut tn 
posflcMion under the 
usual rules ; or If he 
made tho depasit to 

1 »fotept an interost, 
le iu<iy rf'COMT thci 
iiunomii with intorcdt, 
from the prupneturb 
of tile estate 


the estate, he shall be entitled to recover the amount of tho deposit with interest, from 
the pro])rictors of iho said estate . — Act J. 18J.>, Sect. D. 


17. And it is hereby enacted, that no citato sliall be liable to sale for the recovery No estate '•hail he 
of arroar.s wbicli have accrued during the pei-iod of ity being under the management of rU™ uceruimr wliit 
the Court of Wards, and no estate, llic sole jn-oporty of .‘i minor or minors, and descend- IlfVuViS,' nor sinJTi- 
ed (o him or tlicni by llu; regular course of inlicritaiice duly notified to tho Collector for thateourt?a.?n^^ 
llio inforrii.it loii of the Court of Wards, but of which tlie Court of 'Wards b.as not assumed mld'llo 
tlio inaiiagcinent under Uegulatjon d, 1822. shall be sold for arrears of revenue accruing thorm^^ 
''ubscqncntly to bis or their .>ue(;essiou to the same, until the minor or minors, or one of ni\V5uhe airoars ai- 
tlioiri shall have .'ittained the full ago of 18 years. Aud no estate held under .attachment 
h\ the revcmie aulliorilios otherwise than 1»y order of a judicial autliorltv , shall be lublo 
to sale for arrears accruing whilst it w.is so held under .attaclinient. And no estate held 
under .alt.iehnieiit by .i rovenuo offici^r, in piii'Miarice (»f an order of a judici.d authority, 
sli.ill be liable tO sale for the rce<)\ery of arre.irs of leveime aerruing during the jx'riod 
of Miuli attachment, until after tlie end of llitf yc.ir in vvliicU .such arrears accrued. — Ibid^ 

Sect. 10. 


18. And it is hereby enacted, th.it it shall be competent to tlie Collector at any The roiicctor & thf 
liino before the sale of an estate shall have cominenced to exempt such estate from sale; for "pecud 1 

and ill llk(' nianiuT it shall Ije competent to tlie {’oiuinissionor of b’evenue at any time be- aa Mute'f/om I? 
fore tlie sale of .an esLito shall have cominenced, to exempt Midi estate from Bale, hy a 
t-peci.al order to the Oolhjctor to that effect in each case; .‘ind no s.alo of an estijo shall bo 
legal if liold .after the receipt of an ord(*r of exemption in respect to sudi estate ; provid- , 
cd, however, and it is hereby enacted, th.at tho Colhjctor or Commissioner shall duly 
record in a* proceeding tho reason lor granting such exemption: and providi'd, also, that 
an order for cxemjition so issued by the CommisMoucr shall not affect tho legality of .i 
Rale which may have taken place before the receipt liy the Collector of the order for ex- 
empting it from sale. — Ibid, Sect. 11. 

19. And it is hereby enacted, that .sales shall ordinarily be made by the Collector s.iiea to b<! mad® at 

- .If j j ^ut(.],errv of th«* 

OP other officer duly authorized by Government in that behalf in the land revenue cut- ct.iipctoi, unipss o- 

, 11 • , 1- ■ -111 1 ■ 1 n I tlieiwiso ordorpd by 

cherry at tho sudder station of the district ; provided however, that it shall be coiiipe- the audder board. 
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tent to the Sudder U(>.ird to prescribe a place for holding sales other than such cutchorry 
whenever they sliall consider it beneficial to tho parties conterned. — Act. 1. 1845, Sect. 12. 


Uulos rpffariliiifrllio 

]iutt('r i)f iiiicDV ili>. 

|)iit 3 culIcLtur t<) liuJJ 
••.iK's. 


20. With n ierciico to yoar letter No. 207 of* the (>tl» dune hist, .submitting, in conM^cpicrico 
of a reference from (ho ernment the board's opinion on the power of uncoienanlcd Deputy Col- 
lectors to hold .'ale.s under Act XII. ISll, I am directed by the Honourable the Deputy Gov<t- 
nor of Dcnpal to reipicst tint the lollowin;; rules iii.iy in liituiebe. ob>cr\ed on the subject. — 
Cir Ord. S. lid. Ht'v.'lAtU Oct. IS12, 1. 


IXprpsa aiitlioriiy 21. iNo unco\ en iiiteil Deputy f olleetor sliDuld be allowed to li<dd ‘^ales wilhoul exprC'^M 

fioin (i.ot no(‘»*s-!ii \ , , ..11 « I , 

i« aiithiMiie lilt nil* authority Imm (.oveniniciit in ca<-h iiistanee, it tiuMc be lino* to obt.iin .iiilliority llio applio.i- 
tll^’l»lTNlh•s '•'* aulli^iiily '<li(iulil Npeeily the name nf tin* !>■ jmly Cidlret-ir wIm may hue been selected 

l"*H"*-*'» ‘^“d il tlieic be mure than oiu* .stub ollin r in llie distiiet. ibe leiuoiu for the m- 
leetRti. Hud, ptn 2 


When, 111 f.isi' «.i 22. ir(i\\in;;to urgent eiiemiistann'^, the (\)iiiniixsii>rier, oi in e.isc-, -till nion* urirent, the 

I'l'ui'.oHtV- *!lii iinci'"' Cidlutor find it neee-^saiy to i mpower a Deputy Cidleetoi. witlumf pieviou.s t« liruic. to bi'jbei 

llTl'^tlii ' authoMly, to hold sehs under C'I.ium* 0, A<’t Xll IS 11, .i lepoil of the ciieiim‘'laiu‘e-i is ijiiine 

j.oit iiiiet l.e inaili* l)(. made, tliroui^li the iiroper ehaunel, lor tlu‘ eoiilii matioii of (loviMiiineiil, — llnd, 

on the aiil'ji et. J ' l v ^ i 

put. d 


And it i'. lioreliy cMi.ieli-d lh.it in e.iso tin* ( 'olleetor, or oilier ollurr ;is albre- 


It till* (•.•lleclm I*, 

I!" Vitii/i * 1 msl* * to Slid, sh.ill be nii.iblo from '"leknes-', from tin* ouMirrenee of .i Indid.iv, or from unv otliep 


ni’To^s.m'iiM ir^i ‘"HIM*, to eoiiiiiK'iieo tlio Nile on lln‘ diiv of .s.ib* Tueil as afori'Niid. or if, baling eoinmen- 
!iaV'mVu un.iblo, from jin\ lanso, to eoiii[>lete it be .sli.ill be eonipeti'nl to .uljoiirn it to 

il!lw. 7 'a linii'hiv^"' f'dloiMiig, not being Sund.iy or otlier elo-^e bolnl.ix . reeoi 11111”- In'. roiHons 


for "iieh .-idjoiinimenl, Ibrw.irding a eopv of -.neli reeni-d (o ilie Conimi'.'.iom'i* tif ltov(*uiie, 


tind .innouneing tin; iidiourinncnt by ,i iviilfen proi.l.im.iliou slm-k n]» in bis eiitebern , 
and Ml on, from d.iy to day, until lie Ai.ill be aldo to eoiinnemi' iijnui, or 1 oeoni]di‘te tin' 


sale, but Milli tin* exeepiion of .idjonrninents .so made, renii'iled. and rejioiled, eaeh -.iI'* 
sball in\.inably be niado on (lie d.iy of s^b* ti\ed ni llie in. inner .ifores.ud --Hdd Sect lb’ 


IMaiM to tie ^i.ia 21. .\iid n. IS lii'rcliv en.ieted, tb:if t»n the tl.iv o| s.il(* li\ed aeeoj'ding to .'sn-uou b 
III iln* omIi I 111 hIi • Il . , . I I II ' 1 1 

ihev ‘.iiiui oil ili.‘ ot tills Art, Niles shall jii'oeoed III ’’ognl.ir order , the (stale to lx; sold bearing tin* bn\r-*t 
jimnber on ibo to\\)ee or n*gisler.s in use mi tlie (bdleetia's ollieo of llie di^triot being 
]mt ii[i fiT'-h and so on, in j.'giil.ir sequence , and it sImII not be l.iwfnl for tin; Cidlector or 
nAL-eptiou. oilier ollicer as aforesaid to ]iu( up any est.iti' out of its lotrnlar order by Timnlx'r, e*ccept 

A\ber(‘ it ru.i\ be iicee>'.arY to do .so on default of deposit, .is pnnided in tSei tion 15 of tins 

iVt—IhuL .SVv/ I 1 


Piirfh.Lsei to «le- -‘"i- Aiul it Is hereby enacted, tli.it the parly who sb.ill be declared llic piircha.ser ol 
estate at any sinb jinblie sab; as aforesaid, sliall be rcqninHl to deposit nmnediately. or 
JiiM \ont ,'nV'hH^^^^ <'<anlusioii of the sale of the estate as tin; Collector m.iy think noceissarv, 

adauit'X* Vstaio to ‘•’ithor in casli, Hank of Heiig.il iiotc.s, or po.st bills, or (iovenunent securities duly ('iiJors- 
be put up dtram 27) per mit. on the amount of bis bid, and in default ol sin.li deposit, the e.stato sliall 

forthwith be put up again and .sold. — Ibhl, Sect. 15. 
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20. J nm iliropted by the SudtlcT Hoard of Revenues to roquost that you will intimate to V-ilue at i\ Inch go- 
the Collectors and iiuleiH ndant Voputy Collectors of your division, that “ wliori (Inverninent arcTd'lw 
Mcruiitics arc taken as deposit under Section lo. Act XII. of 1811, they mu.-'t be rerened at 
nui'li value fts will be siiirieieiit, if brought to sab*, to meet the amount for which they are depo- 
rted."* Collcctois will of coin so uiiderbtand that Oo\ernnient s'-euiities are not a leg.d teinler 
in piiyiuent of purcln'-.e-inoni'y, or of any public deniaud ; they are receivable only in depo-it to 
.r-cun* a certain amount, wdncli inu*'t 1^3 paid, when due, in tlie legal currency of the countiy. 

— Cir On/. S. Ihi Ren. '21 th April 1812 


27 And it is hereliy eiiiieli'd. th.it tlio full .uiioiint. of pun‘li.i*sC-rnoiU‘y •sli.ill be Tii*' full punhi*.e 
oi.ide gooil by tlie |mreli.isei* before MinM‘t of the tlnrliclli day from tli.it on winch tlie 
^.ile of the esi.ite bought by Iniii took pl.n e. rci'koiiiiig tli;it du} :is one of the tliirl v , or Ill-puMt to b" 
il' tlie tliirtielli day Ik* a Siind.iv or oilier elo'^c liolhl.iy, tlieii on the lir^t ofiiei* day .if ter 
lln- tliirtielh: aiul in def.iiilt of ji.iymeni uilliin tlic prcsei ibed j.ei lod as afiursaid, then dl'-- 

.iiid afterwards as often as Midi def.iull. sli.ill oeeiir, the dejiosif xli.ill he forfmled to do- 
v» rinneiit, llie eslate slmll be ri’-sold. and tin* def.iiilliiiir ]»nrdi.nser sImH foifeit all el.iiin to 
tlie estate, or to .iiiv pan of ilie sum fur wlndi it may siil)v,e,|ii,.j,jl-v lio sold: and in fin* 
eii'iit of tlie pi’oeei'iK of (lie sile wlin b iii.iv Im* <‘\eiitn.i!ly i onsnnnii.iteiL lu'iiig I(“«s tli.'iutlie 
piien bid liy llie delaiiltinif bidder aforesnul, tin* ilitferein e sball b(‘ l(‘\i.ilile fioiu him hv'^ 

.in\ process aiillioi i/ed for n'ali7iiig :m .'irrejir of piiblr revemie, and it shall be so levied 
■iMil credited to the def.niliiu 2 : proprietor iif llie eq.ite "old, and if def.iiilt (»f j»a \ iiient 
of pur<‘b!i"(5-iiiori(*y shall have occurred more than one**, the def.iullino; bidders .shall l>e 
held Jointly and scvi'rallv respoll>^lblo fir.su<li ililleriMiee (o the exlcnt of IIk* anioinit of 
ibeir re^pi'i live bids I’l'ovided alwavs. |h:il (‘very .''Ueli ie-s.d(‘ "^Ii.d! Ik' niiide after Ui'-saio lo l*o hijoji 
noiiluMtioii and in the fonii' prescribed by Si'ction (J ol this Act . and lliat "inli iioiilie.i 
non di.ill not lie is-ueil mini the e\pir.ition of three ilear d.ivs alter the d.iv on wineii 
llie default shall li.ive odinied. I'rovided aUo, th.il pav nieiit or lender of p.iv iiient by 
oi‘ oil bidi.ilf (»f tin* jiropnelor of the ariiMi* f»r vvlneh tin* C"!.!!!* was lii’st sold, .iinl of the 
arre.u* wlneli m.iy have subsenuently beeoiiio due, il "inli paMiieiit (»r tender of p.iv ment 
be m.ide before ‘■iin.-.et of the day ju’eeednii; tlie dav ol the noiitn.ition of re s.de, and af- 
ter tlie defaiilling jiuieliaser shall have niadi* tlie dejio.^it required by Section l.'ioftbis 
\«t, shall bar siieli I’C-s.ih’. -Art I Snrt ib. 


ill Itiini., |iii>si‘ril>i‘il 
1.;^ sri liini (i 


Ti niliTof p.'iMiu lit 
i)\ till' UllMlIl.ll pill 
piiotiii, mil li.it i'll 
M'-S.»ll 


2S. And it i.s licivbv eii.ieled, tli.U it sh.ill be lawliil lor tlie ( mnniissioii'jr ot Ilcvc- f'oninin>.ii)ni'i^ m 
mie to rocoivo .an app(Ml against .my sale in.ide iiinler this AU ii [irelerrcd to Jnm on or .m .ij.i.i a mtimi i. 

1 . 11 * *1 1 . II ■' I 'I os .ilii r till s.ili‘ tV 

hejoro tlio tilleolUli d.iy Iroiii llio d.ile (<l sde. vei Koiimg .is m Section lt», oj- it prelerred .i,,;. i tin \ .i- 
lo llie Colhjctor for li*.insiiiis,siun lo tin* ('mimnssioner on or before ihoteiilh d.iy from the I I'll till IM.il S tl» till 
day of h.ile, and not, otlierwiso : and the CommissiDner sli.ill be i.‘ompeleiil ni eveiy e.iso of 1 mi"'/ 

ajipcal so preferred, to annul any wile- of an est.it(» m.ide under tills Act. winch sh.ill .ip- ' 'J'!"''*'* 
]»ear to Inm not to have been eondiicted aecordiiiii to tlie provisions of tins .Vet, aw.irding 


■It till' sumo time to llio pinrh.isei* a payment from the proprietor of any inoi'n'j.Ut* rom- 
pen.stitioii for his loss, if the sale sli.ill have been oeeasioned by ni*glect of the propiietor. 


siieli compensation not to cveeod interest, at. (he current rate of (iovernmenl securities on 


♦ Orders ot (.JovciuiiukiI uf Iiuli.. iii lli(> riri.inu.il Dcp.irtuu at, JJd H wch, 

.1 E 2 
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the amount of jlcposit orbaL'inrc j)f piirchaso-monoy during the period of lU being retain- 
ed in the Collector’s otHcc and the order of the Cuiiimissioncr bhall, in such cases, be final 
—Act i.l8l5, Sect 17. 

iiua^rfincii-Nhip 29. Aiid it IS licrol)y enacted, that it shall be eoinpctciit to the Commissioner of 
llovcnuo on tin; ground of h.ii\Wiip or iiiju'-tieo to .'siisi>end the ]).issing of iiiial orders in 
appeal fnim a s.ile, and to represent the ease to tlie Sudder Hoard of Ko\o- 
rortniiincMid to the local (lovc'nnnont to annul the sale, 
iiiimi the & iw- j^|,Q |,u.,| ( }„vt'nnneM( in aiiv sneh ras.*, miv annul llic s.de, and cause the estate 

t'lU' tllL* Citillv'. U 

to he rcsiored to the proprietor on .siith condiiion-s as may ajipear erpntahlc and projier. — 
Ibid, Sect. 18. 


Sales to ho I’liiai, 3d. And it is licreliy ena< (ed. that all sales id' wliii’h the jmrchase-inonoy has been 
attnn'ii the ]hinl lip as proscribed in Sectinu l(i of tins Ait, iind aoamst whicli no appeal .shall ha\e 
hoeii preferred, shall lie final .nid coiirlnsnc .it noon of the thiriieili day fioin the day of 
Aim whit lUoa s.ilc‘, reckoning the said day <d’ sale .is the first id' the s.ud llilrly (la\s And sales .igainst 
ui'idi .111 .iii|h"iI h.i-, which an appeal inay h.ue lieeri preferred, and (he aj>peal di'-iin««sed hy tho ( 'oniniis-.ioner. 

shall be final and conelusivo from the d.ite of Midi disims-.al if more tlian thiit v' d.iv.s from 
the day of sale, or if less, then at noon id' the tliirtiotli day .is above pro\iJed. — Ibid, 
Sect. 19. 


(Iiiiiii’il III ^aii'iu'. 

t nil Ik nits 


Tht- t’oiwtor to 31. Audit isbercbyenactiHLtbatiminedlafolynponas.dobecominglinalamlcon- 
uiaihlat/'iTti'tio ' ^ cbisiie, tho Collector or other ollicer as aforesaid, shall give to (lie [uirdiaMT a certdieato 
i-iiiiiHitfciniioato. of title in the fullouiiig form : — “ I eertily that A. H. has piir(liaM}d, .i( pnhlie auction, un- 
der Act Xo. I. id' IS 1.1, melial C.. and that his pnrehaM' has taken etVe«‘tou and sim e the. 

— day of [heing (he d.ite of the d.iy after that fixed for the last day of p.iMuent i 

Tr.iii^fn tiihcpio- G'^i^ned) D. /i., Culb'Ctoi'." And the .s.iul eertifieato shall In* deemed In aiiv Court of jus- 
lice suilicient evidence of the litle to the estate sold being \esled in the ])erson or persons 
II lined from tlic dale .specilled; and (lie Collector sb.ill .lUo nolify mu li Ir.nisfer by wiitlen 
prodaniatioii in bis oimi cntclierry, and in lliose of (he Mooiisjiraiid Darogiib of the juris- 
dictions within winch any part of Ibo esUl«. sold sliall be sitiialeal, and aUo at the eutclier- 
ry of tho inalgoozar of tin; iMale, or on smuo eoiispicuous pl.ico on the estate ; and shall 
rui.in-( iii'iiioy apply the purcli.ise-moiicy first to the liipndation of all arre.irs due njion tin* late-t d.iy of 
payment; and, .secondly, to the liipndation ol all outstanding demands dolnleil to llio me- 
lia) in the public accounts of tlio district, holding the residin', if any, in deposit on account 
of the late recorded proprietor or proprietors of llio estate si-ld. to be paid to their receipt 
on demand, in the manner following : — 'Co wit, in slurc.s ^iroportioncd to their record- 
ed interest in the estate , sold, if such distinction of .shares were recorded, or if not, then as 
an aggregate .sum to the whole Imdy of proprietors, upon their joint rccoifit, provided that 
if prior to payment of any surplus that may rcinam of the luirehase-money after liquida- 
tion of all (lovonimcnt arrears and dues to tho proprietor of tlie o.state sold, or his repre- 
sentative, the same may be claimed by creditors in satisfaction of debts duo by him to them, 
or hy any one creditor, such surplus shall not bo payable to any such claimant, nor shall it 
bowitlihcld from the proprietor by attachment, except under precept, and iii satisfaction 


l.on [u bi .iri'iK J. 
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of decrees of court for such debts. And if the balance of purchase- money have in any 
.such ease been paid away in liquidation of the proprietor’s just debts by order of any court, 
and a decree sluill afterwards pass for arinullin<r the sale, the proprietor shall not be res- 
tored to possesMon until the amount so paid away be returned by liiiii Avith intcrc.st . — Act 
1. 1845, 6'cc<. 20. 

82. Anfl it is hcroby enacted, th.it any suit broiiglit to oust the certified purehaser Ahj '. uittomut Uu’ 

. ' “ . 1 1 li. i 1 O'M titii (1 puri li.isi I on 

US .itoresaid, on the j^round that tho purcliasc was made on beliall ot anoilior person, not iiu- K">umi ih.it iho 
the certified piirehascr, Ihotigh by aiip’ceinont tho name of tho certified juirchaser av.'is fur anotlid. In 
ii-setl, shall bo disnu.s.sed witli costs. — Jbidy Sect. 21. iiisniiwa wuh lO'.ih 

88. And it is hereby cn.ncled, that tlio annulment of a sale by a (’oinmisMoner .shall iiowthi-ftiimiinHiii 

. . • 1 1 of a '.all.’ liv till- ('«■» 

bo i»ubliely noliliod by the Collector or other ofticor as atorcsaid in llie saiiie manner as m to w iiotitii'.i i.y 

llui becoming final and conclu^vc of sales is re<piircd to he notified by Section 20 of this tha»i* moinV to in 

Act, .ind the amount of diqiosit and bal.inoi* of purchasi'-inoiu'y .sli.ill be forthwith relumed liulic'ij'witi) nui n 

lo the jmrcliaser, wilh interest thereon, at llie hi'^liu-'t rale of the eurrent public .securi- 

10 “*, from the «latcs on wbieb they were resjicclively ])aid in, to the date mi Avliicli Iho 

refund is actn.illy made. — Ibid, Sect. 22. 

81. And it is herobv enacted, that the part v certified ns the proprietor of an estate P,ut\ rntififd .u. 

. I II 1 11 ■ |' 0 )|'Mctin shiiU 

])y purohn'>(' at public sale for the rccoAeiy (d arre.irs* ot re\eime sii.ill bo ansA\erable lor in* .mswi i.ildf tur the 
.ill instalments of the rc\emioof (lovoniment wbieh may fall due .subsci{Uon(ly to the LaV lulr an? 1 ihH.i- 
day ot' jt<nf in eat afaccAaid. — Ibid, Sect. 28. 

8'). And it is hereby enacted, that no sale for arrears tif roveimc or other dem.aiid.s The njiio not to he 
lealizablc m the same iiiaiiuer, made after the taking oflect of this .‘\ct, shall bo set a.sjilo i.uni..,uiiic‘Ksi'ont!a- 


bv 


Court of justice cveept upon the ground of its. lia\mg boon made contrary to llie pro- I,} thlt. act 


\i^i<ms of tills Act: and except the contra vcritimi llicruto sli.ill have been declared and 
sjK'citied ill .'III appeal made to tlic* Oumiii'.sioiier under Section 17 of this Act, and cxeejit 
iho action m the (’i\il court be instituted Avitliin one \u.irfrom the date of the sale be- 
coming fm.il and eoncluMie .as proiided in Section ID of tins Act , and no porhon shall Saionotio i.ocoo- 

*■ * ^ tPsti'il lij any jii rs4iii 

1)0 entitled to conte.st the Icg.xlity of a .sale alter Jia\ing reeeiicd any portion of Iho pur- "tio Imh urojM-i ,i 
cha-so-iiioney ; provided, liowevcr, and it is lioreby enacted, tliat nothing in thi'< .Vet con- moiu‘>. 
tamed .<!hall bo construed todob.ir any person coimdering himself w rouged by any act or ifm-visii ily tin* s.ii'. 
nrciini.stanec connected Avitli a sale under this Ad, from his remedy m a per-'^onal action for ” 

il.iiii.igcs .ng-iinst the individual by ivliosc act or omission he considers himself to have been 
AVTonged. — Ibid, Sect. 21. 

36. And it is hereby enacted, that in the event of a s.alo being reversed by a final V"-' *' 

- . ” ' liv a l'imI 

decree of a Court of justice, tho purchase-money shall bo refunded to the piu’chasor by ti'"' puuii.isi 

. iniimy ''luili bi* ii'ii.ml 

Government, together with iiitere.st at the Jiighcst rate of tlic current public .sccuntics. — io;rou witimnuca 
Ibid, Sect. 25. 

37. And it i.s hereby enacted, that tho purch.ascr of .an I'sl.ato .‘•old iimlor tliis Act, 

for tho roeoA'cry of arrears duo on aeconnt of tlic same, in tho poiinanentlv si'ttlcd dis- em-ujubram rs, 

* ^ ^ * ami muj eiiliHiice tlu* 

tncts of Uengal, Reli.ir, ()i*is’«a, and Henares, .sliall aciimre the cstato free from .ill eiicum- rent-* ot umier-ti*- 

. . . , , I 1 11 1 "l"*-., BIKl ♦•Jist till* 

braiicca aaIucIi ni.iv Iuiac been imposed upon it after the time of settlement, aiul shall be tfniiiii^, fxcpiitiu/uv' 

• ^ ‘-liirihed fdsis 
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'i’lii I'liii ha"! I 'll' ill 
I »l.» tin- I M lt<' In (■ 
hem ciir iiiiil)i mil I 
iiinni'i* I '.iili-i 'I'll III 
t'l till 1 1"! i-i t.li nil lit, 
111(1 iii.i\ .iM li - 

iiiiii-N >>i I nil lilt 

'■lllls('(|i|( Ml III It 


rioii'ii, afr.iiiist tin- 
pun liii'ii I ill iiiiUidiii^ 
.1 iiit'li(‘i aiiiiMiiit (il 
ii‘iit tli.iii was <li‘ 
la.iiiii il'k' liv the loi- 


cntitlod, after notice ghen under Section 10, Regulation r>, 1812, to enhance at discre- 
tion, (any thing in the existing Regulations to the rontrary notwithstanding) the rents of 
all under- tenures in the said estate, and to eject .ill tenants thereof, with the followdiig 
exeeptiouB : Firxt . — Tenures whicli were held a^ istiinraree or rnokureree .it a fixed rent 
more than twehe hefon* the iiermanent settlement. Secondly . — Tenures existing at 

the time of the Di'reiiiii.il Settlement, which Jia\e nut been, or m.iy not be. ju’oved to he 
liable tu increase of :isse-".nient on the irrounds slated in Section riJ, ll(‘guUtion 8 of 179.y 
Thirilly . — J.and'i held by IJioodKha^t, or Iviideemee ryots, h.i\ing lights of occupancy 
at fixed rents or at rents a^M‘'".al»le accordini: to fixed rules under the Regulations in 
force. /\nirtlify . — Lands behl under lioint jide le.i-es, at fair rents, temporary or per- 
jielii.d for the eroelioii of dwelling houses, or ni.iiiuf.ielone", or for mine-', g.irdens. tank^, 
lan.iis. places of Avoiship. burxing grounds, deariiig of pingle, or like benefici.d pur 
po"! s, Ml. h kind" eoiitiniung to l»e n^ed for the piirpoM'^ spei itied in the le.ises. Fif'tidtf 
— I^lruls gr.'uiled in good f.iith at f.iir rents and lor spci iiicd areas liy a foimerjiro 
piietor. forteiiiis not exeeeibng twmity mmi's, under wiitleii lea-es. i egistcjvd within 
a montli from thnr dat(‘. proxub'd that :i wntten notiei', speeilxing full jiai ticul.irs ol 
the iiosition, rent i.nd area of the laiuL, llu' teinis of the lease, and tins names of the 
ji.irties, di.ill .it (he same time bo gnen by the latter to the t'olleeloi in e\er\ c.ise. and 
the ( 'olh'cror shall lie at liberty to objei t to the same in the event of his si,-cjiig re.isoii 
to believe that the semi ily of tin* ]>ublie revenue will be m.iteiially all'eited therebv 
'file exeeplion declared m this « laiiso sh ill not extend to leases objecied to bv lla* ( olle*- 
tor, by a notification to be fixed up in his ollice, with tlie s.iiic(i,,ii of Ihe Coirimissiouc", 
within thrv'e months of the d.ite of the notice so m.ide to him hx tho]>.iilies I'rovalid 
als.'), that a ])Ui(hasei of an <‘s(,ite at .is.de toi arrears of leveiiue sliall he .it lihertv l»v a 
Milt ill eonrt lo set risnh* all Mieh larnis, allliongh the same be nmler vvriifeii ,ind iliilv' 
registered leas<>s, ami alilioiigh sm Ii noluo in.iy li.ive been given .is aforesaid, if the sann 
shall not h.ivo lieeii gi.inlofl in good f.iith .il f.iir I'eiils. -.let / l.Sl'i. Seit. I'fi. 

And it is hereby emn led, tli.il llio jmreliaser of aii esj ate .sold under this Acf 
for tlm recovery of arreais due on aieoiin. of tlie same in distrlels oilier than thoBo men 
tioned ill Seelion Jl), sh.ill ae([iiiro tlioest.i'o free from all eiieiimbraiiecs wlinli mav h.ive 
been imposed npmi it ai’toi the time of seltlemeiit, .iiid .sliall be ( ompeleni lo avoid and 
annul .ill tenures w'liieh may i«.ive onuaiatisi with tlie (hfaiilier or his prcdeec>sors, lieiug 
repiese.it.ilives or assignees <jf ilu; oiigii.al eng.igci’, as well .is all agrceiiieiits with I'^oh 
or llie like settled or ci edited by tlie tiist engager or Ins v* presuit.itive.s, subseipiciitlv lo 
(lie l.isL seltloiimnt, as well .as all teiiiues wlinli the first engager in.iy, under the con- 
ditions of his .sotilemenl, haxehuen competent to set siMde. alter, or renew, .saving alvvavs 
and except hnwi /ide leases of ground for tho erc<-tioii of dwolliiig-hoiises, or buddings- 
for ofiires thereunto belonging, or for ganleiis, t.inks, canals, watcr-c onrse.^, or the like 
purposes, wlinli le.ises or engagcineiits sliall. so long .as tlie land is duly .ajiprojiriated 1" 
such purposes, and tliu stipiil.ited rent paid, eontinne in foieo and elfeet. Provided, tli.it 
notliiiig in this .\et contained sliall be construed to entitle any purchaser of land at a 
public sale l<> ilemand a liiglier rate of rent from any persons whose Iciuirc or agrcciiicnt 
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juay 1)0 annnllod as aforesaid t Jian was dcmantkblc by tho former inalgoozar, except in 
cases in which such persons may have held their lands under enpagemonta, stipulating; for 
a lower rate of rent than would have been justly deinandable for tlio land, in conaofpieneo 
of abatements havin'; been granted by tlie former malgoo/ars from tho old eMablidied 
rales by special fjiv<»r, or for a consideration of the like, or in eases in which it may be 
proved that according to tlio di'^toin of tlic piirgiiimah. inouz.di, or oilier loi*al divi'.um, 
riich person^ are liable to be ealb-d upon fop any new assessment, or other demand not in- 
terdicted by the iLCguLitious of (Jovenimeiit.. — ^tet L J81.'). Sect. 27. 

no. And it is lioreby enacted, that it shall lu* eonipetenl to the local Uoveniment 
wlieii it shall seem jiroper at any time before a sale for arrear sliall have been actually 
made, to direct it to bo made, siiliject lo the leases, assignments, ru* otbei’ enciimliranees, 
ivitli whieli a ju'opnctoj* in po-^^es-ion, liis anc«‘st«»M, or j»rede(‘osv.i)m m.iv bavu burtliened 
Ins assessed estate, or to ism li of lliem as sliall iijipear pioper. In all sin li cases. HDtici; of 
(lie condition imposed by (In* local (Jo\cninn‘ni diall bo given bv tlie Colloctorat the 
time of calling iiji tin; lot for sde. and ■.mb fiirilier notilieation shall lu* iiimli* as (In* local 
(loverinnent may din*ct : ])ro\n!eil, however, tliat in i'ase the sale "o restricted sli.dl not 
leali/e an .amount equal to tin* arrear due ai the lime of sale, or llieu* shall appear 
ground to apprelieml, dial ly reason of the resn-icfIon the future l•eali/allloIl of the n've- 
line will be emlingci ed, it shall be coniju'tent to the local (iovermnent .it .my lime before 
siicli restricted .s.ile sliall li.ivi* lu*coiii<* final and iMuicIiisive in dm manner l.iiil down iii 
Section lit of Ibis Aid, to dircU llic sale to be iMneellMl, and a. new vale ol tin* estate to 
be made wiiliout oilier M*s|nt tioiis tb.m tboso coiitaiiie.l in the e\cc]Uionu spe, died in 
Clauses 1 to ;> of Section 2<) of this Act. If. .ifier tlie sale lias lu'coiiie iiii.il .ind eoiicUi- 
vive. occasion sliould again aijsc to liriiig to mIc for .invars an evlalc jmn h.iscd widi a 
rcstiictioii of the .ibove dc>cnption, it sliall at all tunes be conipetcut to die local (»o- 
\enmu*iit to direct that tin* nirha! shall lie sold wit hone any otlicr resirictioii than those 
contained in the e\ceptioji>, spe. nied in t'l.iusc^ I to o of Sci non 2i» of rbi-^ Act, or with 
the rcserv.ition lielbre reserved. In the former i vent, should the piircliase-moiiey re.ili/- 
od by till* iinri'stncted .s.di* eweed in a. l.irge amount the 'iim ohr.imcd .il the restricti'd 
sale, jI ‘hall fiirtlier Im competenf to (he io«al (loveriinient to direct a jiorlion. or the 
whole of the evvss, to lie- p.iid to p*’rsons whose l^le^•est^ h.ivnig been reserved at the hrsl, 
‘hull biuoine void at the second .sale. — Und, Sui. 2.’^. 

40. And it is hereby enacted, (hat eAivpting eop.irliicrs of est.ito*i under biif- 
warrah who ni.iy have saved their shares from salo under .Sections , '18 and .‘jl, llegnla-^ 
turn 10, ISll, .iiiy reconled or uiirocordod proprietor or (opartner wlio may pur- 
cluso in his own n.inic or in the iiinne of another the I'sMle of wlmh lie is proprietor of 
copartner; or wlio by re-jmrcli.'isc or otherwise, lu.iy recover ]ios.,cssion of the v.ii,l 
estito after it has been sold for .invars under this Act; ami, likewise, any piircli.iscr of 
an estate sold for other arrears or demands than those accruing upon itself, sli.ill l»v 
])nrchase acquire tho estates siiljoct to all its cncmiihraneo evistiiig at the turn* ol sale, 
and shall not acquire any nglits in res^iect to ryots and uiidcr-tciiants wlmh were not 


mcr malfToozar, fx- 

rent whrni reajfewas 

1 oiiiiri'il (>y 

iu« uts i^riiuteil liv 

sei‘ciiiiraioiu ufhUcFi 

iiiaJ;^'uu 7 .ai’. 


UrCDK* llu* IS 
iii.iiK*. ij'ovt. niuy Oi- 
ifit It to !>«' inailc 
siilijm to Ir .iso-r, as- 
Ills or olln r 
( III miiljitiiu'i '4 


Nniiivofsiichfoij- 
ililioii to b«' Kivni. 
lull sii( h I fdi li-tt il 
wile 111.1} 111* c.liK.i'i- 
Ji'il, iV .1 n -s,ilc with- 
out ii-strK'tioiisiii.iil(', 

i-xcr'iit in siw'iitiL'il 
ciisoh, il tlir fuluir 
JI .ili/.itioii ol thi' II'- 
!> i‘iiiUni;i')(ii. 


An cslaic omi’ soM 
siilijoi t tu i‘ioiini- 
lir.iiii I s III u, .il liny 
llllUIC s,lll‘, III s.jIiI 
MIlIlOIll Ii'stlll-llOIl 


Mi'pliiii; I’lijj.wi. 
Him uiliji-l lull W, II . 

h.ili, <iiu i.iopiirliir ot 
.in iiiiii li.isiii^ 

It IimiimIi, sii.iil ri - 
iiiliiii.' Il siilijoiL to 
.1.1 I III iiiiilir.iijcc's 


f.sUti's -old lor ill- 

rp.iis (lui* 111 rPspert 
ol otiici pst,tt( s fihull 
liP t.lkl II, suli)i‘Ct to 
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possessed by the previous proprietor at the time of the sale of the said estate. — Act I. 
# 1845, Sect. 29. 

hotirtnui^rto tu! hereby enacted, that arrears of rent, which, on the day of 

•iHaiiitpr at t\w date payment, may be due to the defaulter from his tenants, shall, in the event of a sale. 

"f sal, n»:ij bo rc(f>- ^ ^ ’ 

'xl- **i*t diHt” I’ccovcrable by him after the said latest day by any process except distraint wdiicli 

might have been ii^cd by linn for that purpose on or before the said latest day. — Ibid, 
Sect. 30. 

\n\ roiicotor, III 42. And it is hcrcl)V enacted, that anv f'ollcclor or officer exercising the powers 

r( ti) h.ih 1 , iiu\ , . ‘ " . 

i.uuihinoiiti*mptnitfi ot Collector, in respeet Ifi sah', sli.ill be competent to Tiunish any contempt committed in 

tt hill* (if yno nifii^C'i, * ^ ^ ^ \ ^ 

tomiiiuidbic ti» one JUS ppcseiico in open cutclierrv nr office for tho time being, by fine to an extent not ex- 
irioutb'i im]iii!ioii- ,, , ,, * i, •. *. • ■' *’ • , 

Miput, dii.i Mibjn I Id cccdiTig (,«). s l{s. JOO, coinimiUole, it not paid, to luiprisoninent in the civil jail lor a 
period not evcci'ding one month; and the Magidrato-to whom such an oftendcr may he 
sent l<y a Collet tor as afore>«aid, slmll carry hi-* sentence into eireci . pvo\ided, that an ap- 
pc.il fiom any order passed iiiuler thi', section shidl lie to the lleveniu* CoimniS'^ioin'V. 
whose decision shall he lin.il. — Jbid, Sect. 31. 

A iiH.iuii. t.i imikc liLTi’hv ciuctt'd, (lial, a dcl'uilt to make good a hid h\ nKdi.ing tin* 

mV\* depo.sii roqiured by J^cctionir) of tliis Act, shall he held to he a conleinjit. — Ibid, Sect. 32. 


41. And it Is hereby enacted, that the operation of this Ai t sh.ill he confined to tin* 
IiJl'ISd provinces of lloiigal, Uchar, Orissn and llcii.iros. now sn!)jcrt to tin* Coneral Itcgidation^ 

1^’ the Ceded and (’ompicred Cro^^nce^ similarly subject to the (Jciicral Uegnlatimw, 


\(t t(i In* ronliiw il 
ti) n<'ii};dl, llcliiir, <). 


nut to (‘xOMiil tu <miI- 
' iitt I III tl'i' btiailV 
M’llli'IJU'Ut-* 


iimler the (joverniiiont of the I’rc^idencies of Fort Willi.im in Bengal, and nothing in tins 
A(t coiitainod .shall affect lainl in the town of Caleiitta. or the setlleTiionts of Singapore 


reiiang, or Mala<*ca. — Ib/d, S<rt. 33. 


DvcMom of the Suddei Court m rcfm'nvc to the Sula Jor A/ rears of Public 

Jlvrt nuc. 

'I’hp cdlli piDr f .III- 4 .J. Tlic IVcsidency Court held, on a reference from the .Ttnlge nf Duccm, that a Colli c 

•iiol I'.Mic .1 luin.iii- , . IT, - I 11 

ii'ih td ■! riiddiis'ii i„ tor IS not competent vvitliout appne.jition to tin* .Judge, to is-uo a peiwaninili to :i ivloonsitl to -ell 
t \ pci’honnl property and houses attached by ins ii'uir fur arreai.s of publiu revcmio. — Co/i. ;jy‘k 

.-(I toi aiicu. (Vi/ C. 2 S//i Ahc., West. C. 2bth DiC. ISdo. 


Ml nhifli Hi,’ 10. Of several .sharers ,>f an c'»tatc .sold for arroais ot reAcmie, one received his share, or 

..IlHIiM Ol ;m ('•.t.'ll,' , , r •’ T» 1 I , j * 

wcic ibnuetl to b.iv,‘ the surphi.'i procci’d^ ; two oihcrs moved tin Connniisioner ol Kevenuc and the Livii court to 

puVclias!- immpv? ^ have their slniro.s applied to tho .'satisfaction ol deereex against them ; tJie .«iliJire3 of the re,st were 

thu'i P>‘‘‘vl’u'h'*lgijnilarly applied alter I'^.iie of notice to them, and no objection offered. Held that, under Clause 

i.ilnlitj ol ihc '»alL* Section 27, licgulalKin 11, 1S22, [f on espofidi/iff with Act /. lSld,J tlic .sale could not be con- 

te. 9 ted by any of the sharers.— A’. D. A. Sri. Hep. od Aug. 1S4(), col. 7, p. 27 1. 


Yin* nanip subject 47. Suit to reverse a revenue sale; judgment of lower court, tli.smissing tlie claim, np- 

held in appeal ; plaintiff having allowed part of the proceeds to be applied to his benefit, with- 
out objection made, after confirmation of the sale by tho Revenue Board, although he had op- 
posed such appheatiun before hand.— 67 D. A. Sel. Rep. Silt Feb. 1 8 IS. 
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48. A suit against an auction purcliascr and the late proprietor, by a person claiming 
an interest in land sold by a Cidlcctor tor public urrearn and delivered to the purchaser, must be 
instituted and proceeded on as a legular suit. — Con. Hth Fvh. 1828. 

49. Tho mere fact of an estate Jiaving been sold at a public sale for arrears of revenue, 
does not exempt the purclia.scr from liability to an action for niexiie profits dm mg the peiiod of 
hi'^ posse.Mioii, in the event of the sale being >et tinide by a civil action — **?. I) A. Stl licp. , '}(«// 
./wne 1 8 42, I'oZ. 7, /! 107. 

,)0. Property, supposed to belong to a public defaulter, being attaclied and .ibout to be 
.•■old, in sati-sfaetion of dues of Cioverniiient, should another peisun ilunn that propeity, it is siif 
tii-ient that prcvu)U‘'ly to the sale a suininary eiuimry be made into the merits of the claim.' A 
mrmal investigation is not in the first mstanee neeo-*saiy Hut it is at the ojitioii of the elaim- 
ant to institute sul)se«nieiitly a regular suit ; and if hia talc be proved the silo will be void, and 
the property adjudged to him, witli co.-^ts. — S. I). A. Se/ Ihp. 2~}th Aor l.s|.7, vn/ 2,p. 162. 

ol. An auction sale of a defaulter’s laiid^, set aside on the grouml that tho (\)lleetor had 
imrchascd the lands on aeeouiit of (lovoninient, and that he hud leiusetl :i hnrher bid Plea 
that the l.itler eirciiiustatie<‘ <‘ould only entitle the def.iuller to KHnpen-alioii, overruled — S. D . 

1. Sr/, lirp. 17//i Mup 1S21, vui \]yp. o-'j!. 

.j‘J. A piihlic s.ih' annulled, on the grouml that \ ill igt"! a'-e^^nl at the deecnmal as'-exs' 
iiKMit us disiiin t jnr/iali in the lume of difiereiit peiaoiis, llmugh they may siibse«iuei)tly beeome 
the propeity of one and the same individual, e.innot legally be ‘■ohl to uah/e biilanees of nve* 
'iiiie <7.v <t siVij/r unless an union ol estates had been foiin.illy apjibed for and elfeeted un- 

dei vSeotion (I, Regulation 2.7, I7y.‘5, and beetion 6, Regulation 19. 1814. — S D A. Svi. Ilep 
VH/i Jhc. 1829, rol. p. .‘US. 

53. A s-ale may bo .uinuihd by reason <d‘ Us having been made on a day different from 
that vvliieli was ad\ei'tise,d — .S. IJ U. Stl. }t,p IM Apnl 1S21. ml. 3,/» .SS. 

51. A revenue .sale ol an estate cs si t nMde on the .suit of pait only of llic owners. — S. 
D A Sel lirp. '2\)fh Jultf IS.'U, rol. 5, p. .‘1.78. 

.7.7. fludgnn nt of lower court iu favor of plaintiff, aflirincd, and sale set aside on the suit 
of one only of the ovvncis — Jbfd, 

.76. t)n a elaim by A, to hold, at a fived i.-nt, eiTt.un hinds in a purehnsed at 

1>mI)1ic sale by 15., judgment for A, ou pmof of.ui heiedit.iiy right to ihe tenuie 15 derlaicd at 
liheily to reliinpnsh lus pur.ffiii.«e, in coiiseipiene.i of the lent of iIkim* lamU h.iMiig l»i‘en errone- 
ously de.'.cribed at the time of sale. — .S. It. Srt lirp. 2.)f/ Jan. 1897, lol. I, p 176. 

.57. Suit to reverse the s.ilo of an estate sold lor ai rears ol revenue The plea was, 
that the estate sold for a demand in excess of what w .s due, notwt hsiandiiig tender of the 
leal balance before proceeding to aalo — A', I). *1. Sel. Utp, 9///, Mmch 18 hS. 

5S. Payment by tlic Civil court of the debts of a co-ahaior out of the proceeds of srd, , 
held not to bar a right of actum by plaiutilV. who was not ahewn to have ncquiebccd iii any 
way, either expressly or tacitly, in such payiueut . — IbuL 


59. The purchasers of an estate .‘’old for arreans of revenue having relinquished it ou the 
reversal of the sale by a decree of Zillah court, the Collector alone appealed, llcdd that the 

5 V 


A suit aoninst 
auction purohawrr & 
thu late progiiator, 
iiiUbt he iiMticated aa 
u regular suit. 

If a biiln H set asi.lo 
in the «i\il f.iufts. 
tlic purcliBsei m kiiII 
liiihli* to .111 nitioii 
f.ii ini'iiif pinlUs (lu-. 
1 iiig Ills {luiiaoasiuu. 

roHisC to he piir- 
siic.l il iiiop.'ilv Im*- 

loii;'iij;; to a .IcIiiulU'i , 

iili'Mi .Ida. ln«i an.l 
•ihijiit t'j hr soil], N 
cl.iiiiiril Ia uiiuthoi 
puil^ 


Auction s.ih>o( laniN 
SCI .Lsiiir tirriiiLHC the 
rolliM toi h ill put - 
I h.isrii them on iir- 
COIllll 111 goi'l Ull'l 
iiiii-scil a highei hul. 

A Wile uninillcrl br- 
c nisc iiii>lialsuss|.SM'd 
iir]i.tiali'l} sit the ilr- 
n iiiii.ll bcttlruiciit 
niMc suhl ns a Niufile 
i'si,it(‘, though mi uni- 
on of oshccs had 
hrcii iii.iilr under Dll' 
loguluuuM 


A siilr mn\ Ih! an- 
iinllcd It' niiidu ou u 
llil^ ilillrlciiV iiuin 
ihdl siiKrilisud 

A b.ilc srt .tsidt! ou 
till' suit ol part only 
ul ihu unncis. 

Sale svt aaiilo nn 
the hint of only oDi 
ut thu owners 

A puirha.s.>r at li- 
hrity to riliii(|uisli 

lliS JIUllil.lsi 1 h(.IUsI 
(h<‘ I rut M IS not ar- 
rui.itrl} ill SI ishi at 
tllL liiiu* ol s.ik' 

‘ u t to rcicrse the 
siilr, hi'i rinse it «si.i 
s.il'l lol aiUiuandof 
iiioie thaa wna due, 
llir n .il lialaiiru hav - 
iii;t hi cn triidcrud 
I'.ivuiriit by tlie 
civil ( oiiit .it thedi bta 
ol .1 00 sii.iiei fruin 
the piiiirrds ut sale 
does I'ut bur the 
pl.iiiititt's light of ac- 
tion, he Hot liuiiUH 
iigreid tu the pay- 

UK'Ilt 

(hillictor canuot 
deduct iruiu the a- 
uiuuiit ul puiuliaie 
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aioiM>>, the sum dne Collector was not justified in deducting from the amount of purchase money, the sum due on 
rehn^^Amriit^uf the occount of Government revenue fur the period intervening between the date of the relinquish- 
ing' oMhc^appeal estate by the purchasers and that of dismissal of his appeal against the reversal of 

the sale.-- S. D. A, Sel. Iten. Match 1848. 

ut the bale. ^ 


PREVENTION OF AFFRAY S CONTKILVING LAND, AND RhXIF^F IN CASES OF 
FOPiClHLF DISPOSSESSION. 

Preamble 1 Wlionvis it oxpodiont to rt'nio\o doubts which have arisoii upon the inter- 

prctiifiop of Regulation 15 of ]8-*4, .and to .'uuend tho law for preventing affrays 
concerning tho iio.ssc.'ssion <»f land and for giving relief in cases of forcible dispossoasion, 
and to extend it to not hitherto provided for, and to make it apjilicable to per''OU.'» 
of every class or Jcseriplion, wh ‘ther Rritish-born siibjecLs or others . — Act IV. 1840. 

KcpeiiN roK 40, . 2. It is hereby enacted, that RegiiLitioii -l!) of 1793 ; Rogulatloii 11 of 1795; Rc- 

guLition 32 of 1803; Se<‘tiou 5, Rogulation fi of 1813; Regulation 15 of 1824, .and 
Rogulatiori 2 of 182J), of tho Reiig.il eodo. together with so iniieli of .luy Regulations 
pxtciiduVthei^^^^^^ extends any of the above Regiilalioiis or parts of Regulations to any pl.iees within the 
Presidency of Fort William in Bengal, he rei>ealed. — Ibid, Sect. 1. 


If injijfihtrnto n 3. And it is hereby en.'ictcd, that whenever any .Magistrate or other officer e.\er- 
w^br^ai-il lif'poarc cising the powers of a XIagistr.ite may he eertified that a dl^pllte likely fo induce a hreinh 
cISnlnKany^wid.^wS^ of tlio poaco e.\i9ts coneoriiirig any land, premises, water, fisheries, crops, or other pro- 
cor(i*ii' pfoowlii'iKi of Id-nd, witliin the limits of his jnrwlietioii, lie shall record a proec‘eding, staling 
nes ooiii-orntd grounds of his being so eertified. and shall call on all p.irlies luneeriied in such dj.sputo 

to"tatr tiim chim^' ('^^^othcr proprietors, dependent talookdars. farmor.^. uiider-fariiiers, ryots or other fier- 
ce. Mn^tracc. wah- sons) to attend his court in pei-MUi. or hv agent, within a reasonable time, .and to give 
nut uStlVHCI' to the ^ " 

merits, shiJi uaioi- in ^ written statement of their respective claims as respects tho fai;t of actual possession of 

t^Q Hho W.IS 111 ]IIIS- , 

hfBsiuii, and licciwe tho suhioct of dispute, A lid the Magistrate or other officer as aforesaid shall, without re- 

hiui I’litiilcd to H-. ^ . 1- 1 , • . -IP 

tain, ouui duly ouit- tcrcnce to the merits of tlie claims tit any party to a right of possession, proceed to cn- 

&Cf • 

quire what party was in posde.ssion of the suhjeet of dispute when the dispute arose, and af- 
ter satisfying himself upon that point, sliull record a proceeding deebaring the party whom 
he may decide to have been in such possession to he entitled to retain possession, until 
ousted by due course of law, and forbidding all disturhanee of possession until such time ; 
and if necessary tho Magistrate or other offii-or as aforesaid shall put such party into pos- 
session, and maintain him in possession, until the rights of the parties disputing be deter- 
mined by a competent court — Ibid, Sect. 2. 

Maifistratc, it uiia- 4. And it is licrchy enacted, that if the ]tragistrato or other officer ns'aforesnid 
w^m'pln, shall, in iho cases mentioned in Section 2 of this Act, be unable to satisfy himself us to 
th 4 Babipcto^d?b\mte what party was in posse.ssiqn of the subject of dispute when the dispute arose, he may 
Setcrmmodi^'ci' atUch the subject of dispute until tho rights of the parties be determined by a competent 
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court, giving the Collector information of tho attachment ; and if the subject of dispute 
be land, the provisions of Regulition 5 of 1827, regarding attachment by order of a 
Zillah or City court shall apply to attachments by order of a Magistrate or other officer 
as afore.«iaid made under this section . — Act IV. 1840, Sect. 3. 


5. And it is hereby enacted, tlmt if any party shall complain to a Magistrate or Maffwtrato to ^um- 

other officer as aforesaid, that he has been without authority of l.iw forcibly dispossessed 

of any land, premises, water, fisheries, croj)s, or other produce of land within the jur- 

isdiction of such Magistrate or other officer as .iforo.'?ai<l, whetlier the same wore pos- .***■ 

s 1 reotoren if oomplaiat 

sessed by hiicli party as proprietor, dependant talookdar, farmer, under-farmcr, ryot ”, dcir 

or otherwise, tho Magistrate or other oiKci'i* afore'^aid sliall roi[uiro the jiarty or par- 
tics complained against, and any other parlies eoneerneJ, to ajipear and make defence in 


mon partm com- 

E liunm Birainst for 
AMnif Ukeu forci- 


]>erson or by agent within a reasonable time ; and if, after tliii examination of tho neces- 
sary witnesses and (loeiiiiiciits, the complaint ajipe.irb to iiim to bo substantiated, ho shall 
record a proceeding, ordering the l>arty complaining -to be put .igalii into possession of the 
subject of dispute, and inaint.iiried in possession until tho right to pos^ossion be doter- 
iiiinod by a competent court’ pro\ided tli.it no sui’b order shall b(‘ passed unless llie 
])arty corn|»lainiiig of Iiaving been so dl'']l(l^sc•^•'ed piefer liis claim williiii juic month from 
the time of .Mich di>pos?c.ssion. — Jhld, Sect. 4. 


0. And, whereas, by Section 4 of Ait IV. of 1840 it is enacted, that if any party if iho party dwpM- 
shall complain to a Magistrate, or other officer o.xerciMng tho powers of a Magistrate, or “wSdier,*^ a 
that he lia-s been without antlmrity of law fureibly di.‘*possesse(l of any land, premises, Sth 
uatcr, tibliories, crops or other produce of laniT, within the jurisdiction of such Magis- 
trate, or otlier officer as aforesaid, Avlicthor the s.anio were possessed by sncl) party a.s 
proprietor, dependant talookdar, farmer, undcr-funiier, ryot, or otherwise, tho Magis- 
trate, or other officer as aforesaid, shall require the partie?^ complained against, and any 
other parties concerned, to ajipcar and make defence in jicrson or by agent w'ithin a 
j’easonabJe time ; and if after the exainiiiatioii of the necessary witnesses and documents 
the complaint appears to him to be fcub.stantiatcd, ho sli.ill record a proceeding ordering 
the party complaining to bo put ag.aiii into possession of the subject of dispute, and 
maintained in possession until tho right to piJ^sessinn be dctoriiiinod liy a competent 
<-oiirt ; provided that no such order .shall lie passed unless tho party complaining of hav- 
ing been so di.spossessed prefer his claim witliin one month from tliotiriic of .such disposscs- 
.siori. And, whereas it w just that wlieii tho party complaining is a Native officer or soldier, 
a longer period than one month from the time of dispossession should be allow’od for pre- 
ferring liLS claim : it is therefore licreby enacted, that so much of tlie above recited Sec- 
tion of Act IV. of 1840, as provides tliat no such onicr as is therein mentioned shall be 
passed unless tho party complaining of having been dispossessed in the manner tlicrem 
mentioned prefer his claim within one month from the time of such dispoissessioii, is re- 
pealed so far a.s regards complaints preferred by Native officers or soldiers.— A'V. 

1845, Sect. 6. 


5 F2 



Such period '•halJ 
hi) ailo\tcil the nati\o 
ntficcr or soliliei as 
the inajfiHtratc cuom- 
ders reuaouablu 


111 ciwe of newly 
ioiitied land whereof 
no one over had pin- 
<>ei<Hion, iuair>^tr.ite 
shiill award [Io-mcshiuu 
to party CMititlud 


DHpUtCH OOIKM'MI- 
10^ iiHf ol l.iiul arc to 
he (let idcil 111 li'wc 
iiiiiriiicr, Milijict to 
liial (il ii^dit ol iiM‘ 
M.i;'i‘<ti ut t< not to iri- 
icrltrc uiilosii iiplit 
h.is hi'iii cxeri'iMil 

iMlliin li iiiuml)', iVi. 


TVr'^ons oppooinij 
hv lorcc the oxten- 
non of oidcit uinlii 
ttnaAct.&c ami per- 
».ons uiiliii^r ami iilicr 
imp:, &o to he iin- 
)>risonL‘<l nut c\pci d 

III" bl\ lIlOlltllN III 

fined not cmci'iIio;; 
’jfK) re , coiiiiiiuuililc 
to a pi'riod not c\- 
i<.cdiii|{ MK inoiitlis 


Onlcrs under thi'’ 
Act iiuy lie appealed 
apoiiibl, &c 


Magistrate, with 
con'^ent of partii s 
may i efer the iiiattei 
in (lihpute to arbitia- 
t.on. 
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7. And it U hereby enacted, that no such order as is mentioned in the above re- 
cited Section nf Act IV. of 1840, sliall be pnH‘<ed, when tlio party complaining of having 
been (lispossossicd is a Native officer or soldier unless sucli party prefer his claim within 
such period as may be considered by the Magistrate reasonable, with referenco to the dis- 
tance of the party and the diificiilty of coininimication. — Act XV. 1815, SecL 7. 

8. And it is here by enacted, tlmt if, in case* instituted under tliis Act, the subject 
of dispute bo Ilc^^l;) funned land, whcri'of it sliall appear to the Magistrate or other officer 
as iiforesaiil tli.it iiu party 1 i.h cier h.ul pus^c^slOll, the j\ragistrate or oilier officer as 
aforos.ii<I .')liall in\ard pu-.Ni^s-iun to the p.irty to ivliom the right of possession belongs ae- 
cordirjg to law or laiMoni, and <li,ill iiuinlaiii that party in possession until the right to 
pos.'»cs'iiiin lie dcienniiied by a competent Court. — Jef 1 1’. ISIO, Sect 5. 

And it is hereby enacted, lh.it if a ditiputo .arises concerning the right of use of 
.my l.ind or w.iler. the M.igi>tr:ito or other officer as aforesaid witliin whoso jiiri'^dictnm 
the .siihiect of <l^puti‘ las iii.i^ enquire into the matter, and if it t^hall appear to him (liat 
the suhject of dispute was open lo tli<' ii'^o of the public, or of any pernon, or of any elass 
of peiMiiis, llie Slid .Mairi^tr.ite or otlnr officer in.iy order that possession thereof shall not 
be fakcii or return'd by .my party to the evcln.sion of the pnlilic, or of such ])cr,son, or 
of MK-li el.iss of ponsoiis, a.s the case ni.iy be, until the ]i.irty claiming sucli possession shall 
obtain the dei isi<in of a euiiipeteiiL court adjudging him to he entitled to .such e-YcliiNive 
possession. l*ro\idcd lli.it the M.igistratc or other ollici'r as aforesaid shall not pass any 
Mich order as aforesiul, if the inattcr he such that the riglit of ii'C is capable of being 
cierci^ed at all times of ilu* \e.ir, iinle^j that right shall have been ordinarily exercised 
w'llhiii three months from the date of the iM*'tirntion of the enquiry, or in caM‘s where the 
right of use exists at jiarticiil.ir .‘‘e.iMms, niili'srt such right has bi'Cii e.vorcised withonr 
discontiniuiiice before the di>]io>se^^iou of which compl.iiiit is made. — Ihid, Sect 6 

111. And it IS hereby en.icted, lliat aii> person opposing by force llie execution of ,in 
order for pos''C'‘.sKin or ii'-c, gi\en under ihi.s Aci. or lefusing obedience thereto, or know- 
ingly contravening the .s.ime, as long .is il sliall remain in legal force, .slnill, together with 
all persons .liding and ahettiiig, be h.ible, oa coin ict ion before ii Magistrate or other of- 
ficer with the powers of a Magistrate, to be s»Mitcnccd to .simple imprisonment for a tonn 
not exceeding six iiiuntbs, or to lino not exceeding two hnndred rupees, conimutable if not 
p.iid to a period of simple impmonment not exceeding six months, or to both imprison- 
ment and fine as aforesaid. — Ibid, Stet 7 

11. And it Is hereby enacted, that all orders passed under tliia Act shall be appcal- 
.ablc in the usual manner under the Kegid.it ions and laws tliat arc oi’ may be in force re- 
lating to appeals from the orders of Magi.strato.s or other officer.s exercising tlic powers 
of Magistrate.'!. — Tbid, Sect. 8. 

Cj 

,12. And it is hereby eaiactcd, that in c.isos instituted under this Aci the Magis- 
trate or other officer as aforesaid is authorised, with the consent of all the parties, to refer 
tlic inattcr in dispute, to far a.s it is cognizable under this Act, to an arbitrator or arbl- 
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tralors for decision, whose award shall be executed as if it were the award of such Ma- 
gistrate or otlicr ofRccr as aforesaid . — Act /V. 1840, Sficf. 0. 

13. And it is luM-ohy provided that notliing in this Act contained shall affect the Thw Aot not to 
legal 0 Kerci.se of any right of attachment or seizure \cstedby law in any pa^tlo^. — /b-itl, me^Vf 

, liv (duhincQl iic sfiixtiro, 

iCC^. 10. 


1 1. And Jt is hereby further provided, that tins Art shall not. extend t(. any pUce 
beyond the limits of tho Prc'^idcmcy of Fort Willi-mi in Bengal, or to the .Settlements of 
Prince of AValcs’s LLuid, Singapore, or Malacca, or to any place .situated within the 
local limits of the jurisdiction of Her Majesty’s Supremo Court at Caleutta. — rb/tf. 


Aot not, to (.•jlU'diI 
bcyuud iircMidency ul 
Fort William, nor tu 
HtraiUi Hettle^lCDt^, 
nui to any pinoc willi^. 
Ill lural riiiiitii ot bu. 
picinc court 


St'Cf. 11. 


As>u<,uiit 
Irutes vuMtrd wiUi 


I.*! It is hereby enacted, that iii the territories subject to the Prcsidciiey of Fort 

. . ,» I ' ■ ' " iruies vcMira »ilu 

William 111 Bong,il, A^si.st;iiit .Magi-jtratos \csted with special powc'r.s, .shall bo eoinpcteiit sixs-nil powf-rs nirty 

,1 I I drcnle caaos iinai i 

|o decide eases under the provisions ot Act J v ot 1840. when sudi cases art* rclorred to Act 4 oi J34o, wmn 
I belli by tho Magis-trales to wliom tlicy are subordinate, and that .such As>.Ntants.s}iall deal ^ 


with sin-li ciisoM ill the same way as iMagisIr.itis are competent to deal with them under 
the said Act.---.rh7 XXl’I/. 18I.L AVc/. 1. 


10. IVovidod always, tliat tlio .Magi-^tratcs may at all nines rccal iVoui sudi Assi>*- Mairiitoitosmajai- 
tarit" any depoiidnig I'.iscs w'hicli may h.ive been rcfeiYed b) (hein under tins Act, and n?clmirtm*jTuu-w 
wlmh foe the more "jiecdy admiiii-'tration of ju-itice or for any oih(*r reason, tbc Magi.s- ***^‘'’**‘“'^ 
tiMtcs may ilceiii u jasmer to d<‘t«'rmino tbcmsolves in the lirsi hi-itancc — ibid, iSact. 2 


17. 1 am dll ret' d by tln‘ Court to inforni \ou lliat it Inw been ruled, in snpor.scssion of 

CoMstniction Id 11, tlni noin* but IMsgistiMlcs, Joint- Mjgisti.iO'', and jicrsons lawdully c.xcrci- 
siiig till* powers of .a Magistrate, can <lccidc .suiti undm A« t IV. of IS 10. — Ci/ <ird, 'I'ith I'fh 
ISl.j 


Whdt ofliui'rs may 
J(>(‘iai>auiisuudi‘i A> b 
1 ut 1940. 


18. And it is bercliy enacted, lliar .M igi'.tralos .are prolnlnlod iVorn taking cogni- 
/anc,r under Act IV. of 1810 of boniidary disputes of the nature for wlinb jivovisioii w 
liei‘(‘ made, [(hat is in (lie North IVcit Proiinec'.j Imt wbenever tlicy have rea.'-on to ap- 
prohond any breach of tlie jieaco in con.sf(jueneo of a di'«[mli‘d boimtl.iry, they .sJiall certify 
the eireunistaiiees to the Collector of l.'ind revoniie, who .sb.dl In' lionnd iiiiniediaLoly to 
mark off tho hoiind.iry in the mode here indu-.itcd, and to npliold the posscss.ioii of tho 
p.irtics according to the deiiurkafion. — .h't I (817, NV<7. (i 

If). Ill a dispute between a proprietor of .in csfair, and n muitgagee of an orcli.ard aitun- 
ted therein, the Magi««tratu of Bareilly, I'oiisidi nne llic po-'.i-^'jion of the latter to have been 
satisfactorily established directed him to be iiiamtain -d in posi-cssion. The proprietor appealed, 
and the Session Judge reversed the decision of the jMngistratc, ilirccied Inin to inaintain the 
proprietor in possesaiori, and referred the mortgagee to the Civil court. — Con. 13Gt), IVest. C. 
'2d, Cal a 23rf Dec. 18 12. 

20. A Magistrate may interfere in disputes betw'cen mortgagers and raorlgagecs, w'lien 
such di.sputes appear likely to terminate in a breacit of the peace ; and it does not lu any way 
affect the question, whether the mortgage have been registered or not.— C'o/i. lUOO, C. 

IdtA April, Cal. C. 2Qlh May 1836. 


.M.iKistraiLS coiiiiut, 
uiiilvr .Vti 1 uf ISUi, 
Ukt i-ui^mr.iinoo ui 
liuiiU(Laiy (linputM 
uiiili'r Act 1 ol id 17 


Ilia Juputc between 
A pr(»|)riL‘tifr ut an 
("it.iO' iiiul the mort- 
ut an uroliard 
III It, the toil I'uiirc 
onlcioit tho ma^fiH. 
tone to iiiaiiibun tho 
piopiiotur 111 posses- 
b'uii aiJ«l I dor ihu 
iiiDitif.n'fi* to tJie civil 
couic 

.Miit'iitratu may in- 
tci li't'o in diiiputOfi bc- 
inooii iniirt|fa;;er and 
mortg.ii;i‘u whero 
tlioio is likely to be a 
brcacli ot the peace. 
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A magistrate can- 
not Rttaoh, or require 
a collector to attach 
laiidi paying revenue, 
before the decision ot 
a case uiulor Act 4 of 
IMO 


Duty of the luagiR- 
trate, whore in a Mint 
under Act 1 of 1840, 
an auction purchawr 
pleadb that heue\. 
erciMing liiH legal 
I'lglltH 


Ilo« deputes of 
AIMtlllld.US uud liut- 
Keuadiiiiifor the right 
ui lu.inageinent and 
cullecliuii ul iblatcH 
slniiild be gov ei nod 
III leleientc to Act i, 
1840 


Kcbolution ol the 
S A ot the extent 
to wliuh the uroM- 
sioiis ot Act 4 of ISIU 
•lie applicable 


21. Held, on a reference from the Session Judge of 24-FurgunnaliS, that a Magis- 
trate is not authorised to attach lands, (paying revenue to Government, qr unddr-tennres,) 
pending the decision of a c.aso under Act IV. of 1840, or to call on the Collector to attach 
lands according to Regulation ^ of 1827, before he has come to a decision in a cose under 
the above Act. — Con. 1347, Cal. C. 24fA June, Weet. C. 2d Aug. 1842. 

22. The Magistrate of Nuddeii was of opinion, with reference to Sections 7 — 10, Re- 
gulation o, 1812, and Sections 32 and 33, Regulation 11, 1822, that the auction purchaser of 
an estate could not cancel piitnee talooks, created by the former proprietor, by merely attach- 
ing them, without having jiroviou-ly established his right to do so in a Court of justice ; 
and adverling to Act JV. IS 10. he saw no resource but to refer the auction purchaser to the 
“ usual legal mode of obtaining posae^iion.” Held, that where, in a suit instituted under Act 
IV. lS-10, ail auction piiiciiascr of an estate pleads that he is exercising his legal right, it 
w'ill he the duty of the Alagistratc, under Seetion 10 of that enactment, to satisfy himself whe- 
thi'i* the confc'^ti d tenure is of that description which is protected by law,) and that, in eases in 
which tlio tenuic is not of that dc'scnption, the purcha'*(*r is not obliged to apply to any court for 
the enforcement of bn riglits. — Con. 1312, Cal. C. ‘2d Oct., West (\ 2f)/A 2sov. 1811. 

23. Disputes between zemindars and hutkenodan,, not for possession of delined por- 
tions of land, but foi the right of management and collection of estates should be governed by 
Section 10, Act IV. 1840 ; the zemindur who possesses the right of attachment should be held 
in possession — the other parly bting leferred to a civil suit to determine whether the zMiiin- 
dai* has justly exercised that light. — Con. 1333, WuL C. loth April, Cal. C, 27 th May 1842. 

21. The Court transmit for the information and guidance of the criminal authoiitie^, 
copy of a Resolution reooided by them and concurred in by the Niziimut Ailiiwlut for the North 
Western rrovinecs, regaiding the extent to v»’liich the provisions of Act IV. 1840, are appli- 
cable : 

Resolution of the Presidency Court oj Xizamut Adaivlut, under date the 21st October, 1812. 

Pfcscnf. 

R. II. Rattray, C. Tucker, and J. F. M. Reid, Esquires, Judges. 

It having been brought to the notice of the Court that a vSession Judge has over-ruled 
the proceedings of a Magl^ll^^te in which he luid the provisions of Act IV. 1810 to be applica- 
ble to a case involving disputes for (he posse-sion of land between a landlord and putiicedar, 
on the giound that by lh« lule laid down in Construction No. 579, of the 17th December, 1830, 
such could not be bi ought under Regulation 15 of 1824, and because he conceived the 

zemindar entitled to the privileges of an auction purchaser, and therefore entitled to oust 
the putiiecdar, they deem it proper to record the following Resolution explanatory of their 
construction of Act IV. of 1840, for the future guidance of the several Session Judges within 
their jurisdiction : Resoluiiofi. With reference to the very general terms of Act IV. of 1840, the 
Court are of opinion that its applicability cannot be confined within the narrow circle of Regu- 
latioii XV. 1824, which has been repealed by the present law, by which it is evidently intend- 
ed to empower the Magistrates to enquire into disputes relating to the possession of lands of 
which, before the passing of that enactment, they were not competent to take cognizance.— Cir. 
Ord. 20th Dec. 1842. 
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2S. A Magistrate cannot refer suits under Regulation 15, 1824, [Act IV. of 1840,] to Suits under Act 4 
Sudder Ameens und^r Clause 6, Section 18, Regulation o, 1831, those provisions applying to ferr^ 'oT 
cases of a strictly criminal nature. — Con. 689, fFeat. C. 26th Apitl, Cal. C. \8thMay 1832. «««««»■ 


26. In a dispute for chattels or other movable property, if the fact of illegal and forci- 
ble dispossession have been established, the Magistrate is competent to interfere : but not other- 
vf\ae.~-~Con. 1349, H'esf. C. 1st, Cal. C. 29/h July 1842. 

27. A., a ryot, asserting himself to be under engagements to H., an indigo planter, com- 
plains that C., another planter, who states that he made advuuce.s to A., i.s about forcibly to cut 
the crop. Held that A. being in possessioi^ may deliver the disputed plant to either B. or C. 
und that the Magi.qtrate under Act IV. 1840, may prohibit C. from attempting to bike forcible 
possession ; C. having his remedy in the Civil court under Regulation 6, 1813, and Act X. 1836. 
— C'o». Ioo9, Cal. C. 6th Aug., West. C. 2d Sept. 1842. 

23. A Civil court cannot slii}' execution of nn award under Act IV. 1810, pending the 
docisioii of a buit instituted to reverse it. — Rep. Sum. Casat, 26/h u4pril 1847. 

2‘) A single suit may be brought to reverse several awards under Act IV. 1840, in- 
volving the same grounds of action. — Rep. Sum. Cn.es, 2d Aug. 1817. 

30. In deciding upon claims tf» property attached in execution of decrees of court, it is 
(■uuipetent to the Civil courts to determine whether uii award under Act TV 1840. adduced in 
proof of possession, be a decision m a bonu jidv or fictitious case.— Rr/i. Sum Cases, 3 1st Jan. 
1348. 


i^aao in wnicn a 
inBffiMtratc may ioter- 
111 a dispute for 
chattels or other 
movable property. 

Application of Act 
i oi 1840 to the caae 
of H ryot «hn com- 
plains that while uu- 
tier oiiifiigeuieuU to 
OIK* planter, another 
thrciitf'iui forcibly to 
cut hts crop 


A civil court can- 
not fctay oxcoution ot 
an award under Act 
4 of I&IO, pcndiiifT 4 
Bidt to revome it. 

A ainple Hint may 
bo brouffht tore verso 
Mcictal awards under 
Act 4 of 1840 

The civil roiirta 
may determine ahe- 
ther an award under 
Act 4 of 1840, lioade- 
ciHinu, in a boiUl fide, 
OT a flctitioua cd^c. 


31. The purchaser ol property sold in, execution of a decree having been forcibly eject- The cmi rourt can 
. ..... . 1 . , • 1 .1 1 r puinninnly iiiteifci'e 

ed, by the party conipluiiicd ngaiiist, within a month oi obtaining possession uniler tlie orders oi to uphold liio puisee- 

ilip Civil court, the Sudder dcwaiiny ndawlut held that the court could summarily interfere to of* propprt/^old^fii 
uphold the po.sse.S3ion of the piircli.'iser — /^mar/w.—The disposM'-ssion iu this instance took place 
within a month of obtaining possession from the court’.s oilicci. The spirit of the precedent is, 
not to limit the summary interference of the court to one iiiontli, but to authorize such interfer- 
ence when the dispossession is suflicicntly recent to bring the case, as it wen*, umlcr the head 
of “ resistance of the court’.s process,” regarding which the Jmlgc, after hearing both sides, must 
txercisc a sound diaurction. -Itcp. Sum. Cases, 19/4 Aug. ls;;,>, vol. 7, p. 9. 




A O D r N D A. 


Wlioio.j-. u \v Ji onn< In < 'l.ni “ S<r‘ion .0, KrL'Tl.tiiori Ol' J-'' • 1 r.l n«rapnulaiion i>t 

i'll' )’.i ili.it 'll <)i Mini'.iiiiliw I • ( i.t .liji \lii ‘Pijlif jiMi l.i* i .1 .'I'j 

I. iCin* (m rri|Min‘ iltu '•iisjK‘)nj.,ii up i!imiji-^,i nf i MiMumir n-o •• hi.. .'in .!i,.I.i(.‘ -linnl ) 

'll* .uiUi'iri'i'il 10 I'll ill!' .MihuimIT ‘I liiu* imi i‘viii‘.lM'j lurii' , mi|'»'i - 'i- .nr nnii 

mii ill ir llic II? ili'f I'T fill' lii'l^i 111 sill li i-.i-^i .sliiMilil i.-' llini ISI7 .S’nV ^ 

J7-V*. Ami viIkm’im" In "fi imii ‘n "f lln* s.ii.l l.'i'mil.ifion ilii> jimvi-iici jilnac i<‘i uni, fi.itn of n-ir, : 

•M lifi l.ii'i"! .iiiioiiL'-'r iilliif i!uiio> til l)-‘ .ipplji iliii ?‘ iln iiHirii 111’ SiuliliT Ar I'i'ii', cl", 

.Is 111 tli.il III’ MnitU'ills -- /fi/i/ Si i't ‘2 * 

17’'i’ \?i'l 'Nmim’i'I^ ill'’ jiiiisisinn iiliDM' I’l'i’Hi'il n no lom^cr •nlaplr'.l jo ihc pnmsion* 1 

• ml Smlili-T \u(C<‘ii', III till’ iiii;!i i’Ii'v.uihI jiiilin.'l |»ii'iiiim uliuli thin iim\ lu'i'iijn - iioIiii.k't,ivi.ii'm1.!i' 

,1 I ^ ^ .t ' tnooli^ift* 

>i'rf. ii. 

7 7 II I- tin I'l’l'i I’ l.i ”i*!iy rni.Ji'il r|j.jt ( l.imi' .t Sn’hi^ti i'^ J'''- .iuuki’ pnii no 

iiTii* •-■•I iiii • 11 ‘ '•'I'''' •*'’ ■•i'lTlj ti> 

I’''! 1 .lllil J^i'l'linu !»/ < 1 ! lIli s;inl ) 1 1 _^i.I,j lidil 'i» ‘.If is II lU'iltlli'i till’ sHiil ,.'ltlll*»0 tO I'l nm a ninoiihiir nr s 

, I , . . , , I . 1 1 w / . ' I"! ini‘'l‘llT.llU0l Ll 

i| pluMlili’ In iMliltlrl I'M'JOll'-, AIT rOJiO.lli’il -Jhf.f I i.i jl*. 1 1 ui ilnt> 

r ini- .)7 

.J‘J.'{ir, 'I’lii' C'liiiil .in |»li!i''ijil to jll.til)', tJiat. iir.ilrr flu* onli » i i.i ii.<' < Ii)\ ’ii.r lirio'ial w rin* niic-ot i'h L'ui* 

? minril. No. 0 ( 1 1, il Ill'll till' 1st Ajin) 1 Iho j iil - <.i’ iJn- 1’ lih rlnh I , l-ir Uirii; lt'n\ o 

'll Iihsi'iico to till- UMi'iiM'muilc'l .spiMiiits of llio (.ii »• I -.:i. \* li. hi 1 ■> 1 - .1, n li .,s ibin^Mi-.ij 
— C// OnJ Dfh \juil 

j'uLn- ii" 

Circul.ip onliT ol tin’ Ni/nniui .nliwhif ilaii 1 ] Itiih Di'isojihi j !''.)() mho bai to I”’ o'’***- 

Mi(* institution ol’u suit lor till’ n.'iiiiiv.il of a li.uii —iV. /A I .Sii /*</> ^il hU ists. iTa’ii.IiiV*' 

I'.lirij fil) 

.'i83a. Siiihs ti)?’ profits, or n nt of l.uul, shmilil In j'lslsfnti il in tin* /iil:ilMvluo.' lIi.- l.iml is tMn m .mtiifortlii! 
situatoil, rather than in that whore the ileleiulants — Ht p Sum f't/.ws, V^h h<‘h 181^ riu.uVi K in'bUtu^^^^ 

Pjiro 71 

392 fl. A suit for revors.il of a sale uf loiil properly, inailo in excnilion oi a ilron e ol Wlioro eniitu to ri>. 
eourt, imi-it ho instituted in the district in which the pioperly is situaleJ. — Hep. Sum. ruio, pn'^,Vrty^n*^x °/uliw 
Tf/t Mai ch 1 848. 

stituted. 

O tr 
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Case roirarilfncr Uie 
I ourt in ithiuh a par- 
ticular i*»u8e 18 tu be 
instituted 


A I’laim for propiT- 
ly by iiihrrltaiioo, 
iliamitHed, because it 
Hbould ha\o bean in- 
cluded 111 a fdiuiei 
suit. 

The jiidf^iiieiit re- 
ftardinir a claim di- 
vidvil contrary to 
law, ivioriied 


t’lMl courts raniiiit 
enteit.<in smtn (m 
iiuiiu y uUuwaiu'(‘s 
chaigcd on estates 
before the deceuuiaJ 
oettleuiciit. 


t'lnim to laiidbauld 
at auction by the 
sheriiF <lisiiiiss«>(l, uii 
spemhe ;;ruuudM. 


I 'uiir'.c ui proce- 
dure where anotlier 
pel Hon clam iS the pi o- 
perty of a public dc- 
laiilter about tu be 
.old 


The nnxinnust'-ii. 
ter into a penal obli- 
gation foi the i;()i>il 
lielMViour of the 
peons under him 


Appeals lie to the 
S D. A from the or- 
<leru of a judge dia- 
iiiiBiting a iniDUti-rial 
olficcr of liih own, or 
ol a lower, court. 


S926. A.f a resident of Mynpooreef makes advances of cash to B., of Cawnpoor^ taking a 
bond and agreement to deliver a certain quantity of indigo produce at C., another factory of A.'s 
in Fttrruckabad, the bond being wiitten and the advance made at A.’s permanent residence. 
Held that A. may .sue B. for breach of contract, either in Mynpooree where the cause of action 
arose, or in Cairnpoor where B. resided at the, time of instituting tho suit. The failure of de- 
livery in Furrurkahad i.s not a circumstance^ which, under the Kegiilations, would give juris- 
diction to the court ol* that district.— Con. 8(56, West C. 14///, Cal. C. 2Ht/tFeb. 1831. 

r.igo 72. 

397«. Clami by inheritance di-mis'^iul under Circular No 2.9, dated 1 1 tli January, 18.39, 
being for property which should have been iin^dcd la a previous .suit. — S. D. A Sel. Hep. 
18f/i Jan. 1847, vnl 7, p. 2«7. 

397//. A cliuni having been divided contnny to paragraph 1. Circular order, 1 1th January, 
1830. the judgments given wore reversed in cunseijueiice. — D. A Sfl. Hep. July 1847, 
vol ;i. 3.30 

."97c. Vide aho Con 10 10, y/r/i/c (>.39, Ao. 301. 

Page 77. 

12Sa. The ( ivll courts eannot entertain actions for the reeoveiy of money allowaiiee-', 
granted as cJiargcs upon '•-tate-i previous to the deecnnKil sellleineiit — Htp Sum. Cases, 7th 
March 1848, 

* I*ago S2. 

1.33n. C'luirn by appellant to the possession of ceitain hinds <>oi(l to him at .uietion by the 
Sheriff of Caleutt.u Judgment against the elaim, on jirooi’ tli.it Ihe hinds wen- previou.sly mort- 
gaged and conditionally sold to respondent — A’. O. .1. Sol. Hep. 3// (ht 180(), tel. I, p. 1()7. 

Pngo 127. 

80rt Property, belonging to a public defaulter, being attachi d ami about to be "old, m 
satisfaction of the dues of (iov eminent, should anollier peisoii elaim that pro[u;riy, it i. miIVi 
cient that previous to the sale a siiininary enquiiy be m.nli* into the ineiii.s of the elaim. A 
formal enquiry is not in the fh.t m^tanee necessary. But it is at the option of the elaiuianl to 
institute, aubscipiently, a regular suit ; ami, if his title be* proved, the sale will be void, and the 
property adjudged to him with costs. — 5. // A. Sel. Hep. 2Zfh Aop. 1813, rol. 2, p. 1G2. 

P.lgo 129. 

91 o The civil fFudges are heicby reminded that by Section 2, Regulation 12oriS0.3, 
corresponding with Section 2, Uegulatit ii 13 of 1793, and Section 12, Regulation .3 of 1804, tlie 
nazir of every Civil court is required to enter into a penal oblig.ation for the good behaviour ot 
the peons umln his coiitiol, and as it i.s probable that this rule may have been ovei looked in 
the recent ehaiige.s of the law rt-garding tlio entertainment ol na/irs in the Mooiisiffs courts, 
the Court desire that steps may be at once taken to asccrtiiiii whether such is the ca^e. and if so. 
to enforce tlic aforesaid pr/»vjsion of the law generally. — Cir. Ord. \Zth March 1848. 

I’ugo 133. 

122rt. The two Courts have also ruled that tlie precedent * at page 38 of part 2. volume J . 
of the Summary Reports, IS at variance with the provisions of Section 12, Act XXV . of 1 837 , and 


* Niloiaduli Siri-ar, petitioavi. 



ADDENDA. 


883 


, Circular orders Nos. 23 and 17R, dated 5th September, 1838, and 25th February, 1842, respec* 
tivcly. The precedent, therefore, must be held as superceded, and it is hereby declared, that 
appeals lie to the Sudder dewanny adavrlut from the orders of a zillah Judge dismissing a mi- 
nisterial officer, whether of his own or of any of the subordinate courts. — Ctr. Ord. ^Ut March 
ISIS. 

Page 158. 

273a. The Courts of Sudder dewanny adnwlut, for the l.ower and North '^^'este^n Pro- 'fhe difunihsal ot a 

\inces having considered the prc'^ent state of the law regarding the dismissal by zillah Judges of'lSi 

ol vakeels of their own and subordinate courts, are of opinion that since the enactment of Act I. ^ A or S A oi 

m w imiff, iniwt b»* ro- 

IS4G, the rule contained iu Cl.iunc 2, Sccl^n 10, Kegukition 27, 1814, must agiun be acted ii'rted for conflruu 
upon, which icqnircs that the disiniS'^al of a \akeel attachcMl to a /iiluh court oi to that of p«>iidiii(; whose oniprs 
a Principal Sudder or Sudder Ainecn, must he reported for the confirmation of the Sudder do- ponded. be siu- 

wsmny lulawlnt, pending the receipt of whose oidei-s he can only he suspended from practice. 

The same iiile 1 ^ also made applicahle to tlic vakeels ol‘ the couits of Mourisifls by Section II 
of the Aci cited. I rider tins expoMtion of the law, so much of C'irciilar order No 43, dated 
1,'tth Apiil, 1832, a*, leg.iid*, the remn\al of Mikerd-, and Construction No. 816, must be consi* 
ihaed as no longer in loice — Cu Ord 21a7 Match IS 18. 


P.ige 171. 

lioou. Costs (pleaders fees) adjudged at one-fourth — a mere petition m lieu of the A mere petition m 
ansA^er not b»en hcbl to include the icrpiisite ple..din 2 ;s a'^ per penultimate piuvisoof Clause hdVtoioclmli'tlie^ 

I Section 31, Regulation 27, ISl l.—.V. J). A. .VJ AV/i. 16f4 June 1817. ‘‘“'"'I;; P>«;‘‘bnK» lu 

loll, bttC Jlj 


d 1. 


I*.igc 173. 

.367, 3f)S III left mat- to these rules, it mat/ he, ohsrrred that, under Art 1 1.S46, ttpe- 
ri,il fft/enis ate tint alloii ed to fjlead. Thetf do not even piesenf petitions on behalf of ibents rn 
the tSiiddei Court AU lutes leijarilinij the deposit of rahetCs fees hare hten ahtotjafed; but the 
patpaenl of ties luj the parti/ east irill as a matte? oj course be int hided in the general costs of 


suit. 


P.igo 173 

4()(>fl. Vide above, Circular ot tier *2\.st Marrh ISIS. 


401,402, 103 As Art 1. 1816 repeals both /hgulafion 7, 1832, Section and liegula^ 
tioii 23, 1811, Section 15, Clause 4, these flute rubs arc in a great measure sttpnseded. 

I 'tider the iicir sgstetn established by Act 1. 1816, «// mia.igimcnts befit ren client and vakeel 
me private, and the vakeels irill of com sc take vhalevcr pn caution they deem advisable to secure 
then fees. » 

' Pago 188 

4.>9a. The Court publish an extract (paragraph 10.) from the Report on the Adininittra- Ararrns cmpioytMl 
tion of Civil Justice m the district of Meciiit, during tlie yair 1817, and reijiiest ihiit the civil JJl/i mlllSr KtiiK 
Jiidge.s will roipiiio the amecn'^ employ’d in the aale of propeity to render monthly accounts 
of the sums reaH/ed by them, and to fuinish seennty {'Tnal/aiiiiny ) to the urnouflt of ihcir ave- 
rage receipts for tliite months. — Cir. Chd. 27th Apiil IS 18. 

4.j9A As respects the amccns employed in the sale of property, in execution of decrees. Idem 
It appears to me advisable that they siiould be directed to furnibh mouthly accounts of the sums 

5 G 2 
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Stamp rpqmrpil in 
a suit in rplor 
eiiL'e to illi'i'al I'vabi's 


PJaintift cannot iic 
nnimiiili-ii, for notiii- 
I luilinj' till- wliolt (it a 
claim 111 one plaint 

iVii ties liniif'in;' sc- 

paiatc .ictioiih till 111 *' 
qiiuU they aie ciitit- 
Icil to nil tt bond sic. 
i|uircil by i i|fht of ui- 
licntanuo n not a 
tplittiDj; of the oauM'. 


A incM' iipplnvitinii 
tnr lease ( i >ine as a 
isaiipei IS not a pie 
rerriiifj; a elann” nitli 
in let; U, JL7'JJ, aei 
14 

'I'lie tifiic a iifMisnit- 
I d cahe w.iH pendiiii; 
in the ennits iiiiisi be 
dv>hicted in s-aleula- 
tinj; the pel Kid ut It- 
iiiilaUou 


To what ('on SJ 4 
has refpieure 


Claim of a person 
ai;aiiisi the son ot his 
III other, for a sli.ii e of 
an obtuLe, disiuisseil, 
on proof of ndvi>rM> 
puasosxion for more 
than J‘J years. 

Ciu« remandetl be- 
< aubQ the plea of ad- 
\ erso poBscsKioii for 
'JO yean was not no* 
need 


Con 9S0 does not 
osiend to cldiins un- 
der the general law of 
lohei itaiice. 


realized by them; and that they should also give security to the amount of their average receipts 
for three months. At present, the only security they give is that for the personal appearance:, 
and as no sum is specified in the bond, as demandable from the security, in the event of any 
malversation on the part of the nmeen, the document is worth nothing. The form in question 
was introduced by my predccesior. Mr. Glyn. If amended, agreeably to ray suggestion, it 
would be expedient to lurlmle tle'iio ofricer> in the statement No. 9. iShould thi.s measure be 
adopted, tho object of the Circular ordei, Sudder dewanny adawlut of the 13th «7anuary, 1U37, 
will be fully attained. — Kttract pantgraph from thu Jieport on the Administration of On/ 
Justice in tfiv District of Meerut^ dunmj the yetn IS 47. — Jhid. 

I'Afre 2fl. 

'I'l'ln. (lovcrnnient suing for ii‘co\(‘ry of penally for exaction of illegal cpsse.s under See- 
tion 11, Hegulaii'jn 27, 1793, may petition on B anna stamp. — Itfp. i^um. Cases, 13f/( Aprii 
18-47. 


32// Omission to inelmlc the wlioh; of :i elaim in one plaint docs not necessarily subject 
the pliiiiitifr to be nonsuited — J{tp. Sum Coses, 20th June 1842, p. 33. 

32/i. In a ciwe of delit <.ii bond, tlie partiis acquiring ii right by inlientanee thiu'ctn en- 
tered separate action- tu recover the ipintaeaeli was I'ni.ilod to Ilrld tiiat this was not a split- 
ting of the cause of action. Circiil.ir order No. 20. 11th Januan, 1 S.j0 — ,S’. !>. ,1. *9/7. Krp. 
18/A Sept. 18 47, vol. 7, p 392. 

I‘.iffe 220 

(jOa. A mere application for perInl3^ion to vue tii fonmi pauperis is not .a “ prencrriiig ol 
a claim” witlnri the meaning of the rule ol‘ limitation laid down by Section 14, Keguhition 3, 
1793.— D. A. Sel. Hep. 30/A Jon 1S3S, ml. U. p. 8. 

fiOh. In caleulalliig the period of liniitalioii in the cn«c of a claim once non.suited. a tie- 
duetion should bi' made of tliu time it was pending in ihi courts. — .V. D. A. Set. Hep. 2hthJuly 
18 47, 7, 373. 

Pagi* 227 

68a. Construction No. 813 only refers to u niiscellnrieoiis application by a plaintiff pre- 
ferring a claim, and not to the admission of it claim by u defendant. — S. D. A. Sel. liep. 16/A 
Amj 18-17, vol. 7, p. 383. 

TOn On the el.iiin of a person against the son of hia hiotlier for a share of an estate, it 
appearing that tlie d/d’eiid.iiit and his father had held adverse hono fide pos.se.s9inn for more th.an 
twelve years, tho claim wa- di'-iallowed. — S. D. A. Sel. Htp. Gth March 1810, vol. 1, p. 297. 

70A A case was remanded, because no notice had been taken of defendant’s plea of ad- 
verse poBSCSsiqp of the lands for twenty years. — *S’. D *1. Sel. Hep. 24/A June 1847, vol. 7, p. 
3 19. • 

Page 228. 

82«. Construction 980 cannot be extended to claims under the general law of inheritance. 
— S. D. A Sel. Hep. 2.5/A March 1948. 
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Page 229. 

8C«. Special claims to the property of a deceased Mosfem having becen di.smis'jf^d and the Claim of heirs of a 
properly declared divisible amongst his heirs ; held that the claim of the heirs u iiol barred by "iTt> ” 
the rule of limitation, us that period must be calculated from dale of decision pronouncing their wiliu^ato tiiepcrioll 
right to share in the property. — S. 1). A. Sel. Rep. \2th June 1847, vol 7. p. 31(3. '•“'‘^uJaied 

Page 231. 

93a. A party, to be entitled to the bcnelils of the special rule of limitation, ffiu‘‘t, in the Tlu* nature ot the 
Court of first instance, spi-cilically set forth the nature of the fiiiiid, and distinctly plnid for a n.a'h, 
iiearing under Clause 2, tSection 3, Regulation 2, IHOo —/S I). A. &el Rfp. oQf/i tStpt. 1847, 
rol.7yp 399. 


l^agc 233. 

]()4a. In 179.), asuiai on tin' lands of A,, in the province of Benares, was ipndc over to 1‘artinilar fiiijjiK*- 

llic rnja, the zemindar, to reimburse the amount uf a theft conimitled un a tiavcllcr levied hiii. 

from him. In Iii.s .suit brought for this purpo-sc at the end of 3.3 yearh, A. recovers pos^cssiiui 
under a decree of the iSuddcr dewaniiy adawlut, — the rule of limitation bcinir haired by Clause 
4, Si'Otion 3, Regulation 2, ISO."), and tlic pre.sumption being that the raja had received moie f 

than his claim. — S. D A. Sel, Rep. 19M Sept. 1832, vot. o, p 2.1(>. 


Page 238 

127a. According to the- spirit of Sections 2 and 3, Regulation 13, ISOS, when a person Whri^^w. 
bnng.s a .suit for land or other immovabh; pioperty, and aKo tor inom-y or other movable pio- ?or lllon?!, 
perty, the aggicgate amount of both descriptions ol properly is to be eonsideied as the cau^e of f 
ictuju. — S. D. A. Sel. Rep. 3()//i .inf/. 1814, ral 2, p. 12.). taubc ol aaion. 

Cage 211. 

1 ioa. The c.slimate, in money, of a suit mniply for re-adniH'Jion to rav/r, is nut an action Valuation of a suit 
to recover the amount at winch it is laid. An older of nonsuit, hy tlic lower cuiiit failing to *■'' 

.Iruw' the di.«.tinction between thciii, overruled by the .Suddei uew aiiiiy adawlut — )S. D. A Sel. 

Rep, 13f/* April 1847, rol 7, p. 28<8 


]\igc 212 

J.loa. A claim being cori'iidcrcd uiidci valued, the plaiiitifi’ should be nonsuited without Plalntift should hi' 

1 ■ r, J I 7t < I -J / liOIlhUllO.I, it 

?oing into the merits ot the case — S. D. A Set hep. Stu Ma/vh 1848. tlic claim is unilf.- 

lined , 

A plaintiff imdervaluiug property according to his ovv^n d.ata, must be nonsuited.— A i.ininnff, midir- 

,, t MlluiU/ lil-i suit .!£- 

Jfep. Sum, Cases, 2d Oct. J84i. lOidm;; to Ins own 

data I'.U'it bo uoii 

I’aRo 217. 

183a. Ad order of a Zillali court dismissing the suit of the petitioner, — vv ho sued to rc- Anordci of a ziilah 
cover properly which had escheated to the Government on default of succession,— because the im't'bccaus'Sthc'fpti- 
petitioner did not appeal from a summary order rejecling Ins claim, overruled as against the 
practice of the courts.— /fr/). Sim. Cases, 31st May 18il,y). 11. JvcriTiled 

183^. When not otherwise specified, the era current in any particular district is to be 
presumed.— iS’aOT. Cases, lU/iJan. 1848 ruliy.tobeprobuuied. 
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Tho valiility of a 183c. Held that the ground of action being onej a suit can be entertained, notwithstaud- 
llir' mimbrr^onwucA distinct claims he set up by ditFercnt defendants : in other words, the validity of a 

ill dpteiice. . piaim jg affected by the number of issues in defence. — S. D. A. Sel. Rep. 15/A JtUy 1847, 
I'ol. 7, p. 354. 


Two pcrsoni* hohl- 183rf. Claims by two indi\iduals for arrears of rent, each boldin'; under separate farming 
inj; under aeparatp . o i 

farming eiiKage- engagements distinct portions of bind iii the same villagts being preferred in one suit : order of 

nonsuit, Sb they should bu\e sued .separately. — S. D. A Sel. Rep. Vlth Aug. 1847, ool. 7, p. 

<rtine ^illnKP, luubt 
“ur apparately 

r.igo 240. 

t'lMirsc. xilifii par- 10 5n. Course to ho piir-^iu'd wln'n partnw ait* iiiclndod Its defendants for fraudulent pur- 

tips .ire iiitiUidLil .in r. ^ t. , .... ... 

iHonflaiits tor linn- pOSC^ — S. [) J. .b'7 /tf‘p. lU/t Aug 1.M4', t'ol. i, p. .‘iHO. 

duk-llt pilipUhl'a 

I'ligo 2.')4. 

Pr()cl.iinatioii Hi I'iir L’l.Sa. It i.' jllt'gal to j^siic a |iro('laination in bar of .alienation of property, />p«f/cw/r /i/t 

of SlllPIUtlflll of pm- r. tS . . 

p.Tty, ihiidinu- hu, hoiore requiring '(•curity from the ueieiidaiit. — lii'p. Sum. ((isn, l‘2th June 1848, 


ra-c 28G. 


No ■,»anip to Ijp rp- oTOnr. The rciiiiii of any portion of the staiiip required for the plaint, in a ease in whuh 
lunipi* whore .ui or- 

iiei oi iiiHiiiiit. tin" order oi nonsuit lias been pas'^ed, is unauthorized. — liep. Sum. Cases, 2-it/i Mag i8lL*, p.Hl. 

beeii pasned. 


if 


SKCTIDN XVIa. 


rndiscovived De/nalh In the prosecution of Suits. 


Kierv dofautt ohall 
lie hold Pined wlim 
the tippoHiip pally, 
paHrtiii^ «»ei 111'" ih>- 
Iiiult, 1|.LS uki'ii niiy 
step 111 .1 suit or np- 
peal, mid when lh« 
« iiurlsh.ill h.iM' paMi- 
ed jud(;iiieut iii it. 


o70A Whcre.as ineonvciucnco lias rt'sulti'd from tho rule Ihiit tho discovery of 
defaults m the proaociititui of suits ;unl .appiMls brought in any court of the Kn.st IikIj.i 
CW ipany, within the territci-ies .subject to tlie Jb’osjdeui los of IJoiigal and Madras, iiiv.ili- 
date.s all pToeeediugs in ''inli suits and ajipeiils wliu h in.iy h.i\o been had since the oiciir- 
renec of sueli def.iult It is hereby cnn«*led, lli.at in the said courts every def.iiill of a 
|ilaiutitf or appellant, in .dl suits or apmU now jioiuling or Jiorealter to be brought, and 
in all suits which have been doi-idcd but arc still open to .ippcal, bliall be hold to be cured 
whonever the opposite parly, p.issing over tho ilclault, sli.ill have taken aiij step in the 
.suit or appeal, and whenever the court sli.dl have pa.wd judgment in the suit or appeal 
wlicther such opposite I'aity f'hall or shall not liave taken any .such step,— >ici XVII. 
1847 


I’agp 280. 

liocuiBPntary proof# 38oii. 1 )ocuraentaTy proofs should not merely be exhibited but actually filed with the rc- 
rlSoDB **ir*oi!po.2fi objections of partie.s affected by them taken.— 5'. D. A. Sel. Rep. 5lh July 1847. lol. 

, Ml tics to them u- ^ * 


Pago 290. 

394a, A. and B. claim an estate under bills of sale from C. That of B is set aside, though 


(.■a« mw huh bills 
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bearing an anterior date, the possession of the titles by A. and other circumstances, creating of sale wore Mt aside 
strong presumption of fraud on the part of B. and C.— 5. D. A, Sel. Rep. 2Qth Jan. 1834, vol. 
o, p. 341, 


•lOld. Doubts appearing to exist as to the propriety of evidence previously adduced in a Depositions given 
nonsuited case, being received in a subsequent suit, the Courts of Sudder dewanny adavrlut, for avnfinbie a^^idei^ 
the Low'er and North- Wc'-ttM-n Provinces, desire it to be umlerslood, that depositions given In 
a nonsuited case shall be hereafter eonsideied available as evidence in a subsequent suit, arising ationdance***of* the 
out of the same cuu^e of action and between the same parties, provided that it shall always be wituehses 
discretionary with the presiding Judge, or optional with either party, to require the personal 
attendance of the former witnesses for le-cxHininatioii, or of other witnesses in addition to them. 

— Ctr. Ord. 2{Uh Xor 1817 


401 Neglect to produce evidence in a lower court is no bar to Iicarmg of appeal on 
evidence filed prior to such neglect. 

It Is discretionary with a Judge to act on evidence i ejected by his predt'ctssor. 

The rccoid of niiotlier case may bo referred to , but ei)|)ies ol the nceensary papers and 
evidence slioiild be taken liom if, and filed with the case under investigation. S D. A. 


An appeal mav he 
liOiinJ, _ un tiTiilenof* 
tiled pi ior to the uei;- 
lect uf briiiging it in 
a lower rourt 
Jinlj'e zruiy act on 
•‘vniciice rejecU'd hy 
his iiredHeeiiffor 
The recui d of aiio- 
tiler fjohe may ho re> 
feiicd to 


Utp. i)t/t Jam- IS IT. vol. 7, p. 312. 


lOlc. Kvideiu'c cannot bo impeaelied by ooiiclusions drawn merely fiom a general pi ac- F.vidonw rammi 
.,c,. —S P. A. .SW 2i.,h 18 17. col 7, /,. J41.. 

A iffiiiual practiev. 

lOltA Revenue sale, title tt'. piir(ha''ei at, declared in a piov ions smt, is conclusive evi- Title of piircha^pi 
'lenoo of that rnrlit in sub'ieqm iil aeiions between the same parties, — S. IJ i Scl. Rep. IHf/i ^uiriuiVJ '7'\iavIil.o 
Srp/. 1817. vol. 7, p. 3‘J3. 


IDic. To decide upon evuloiiee given in a c-i'C in the Mngl.strato’s eourf, wlimi the nra 
torr te.-^timoiiy of the ^ame peisoiis is to bo had, h irregular — :S. /J. J. .SW. Rep 23t/ iSept. 
JS17, vol. 7,p. 398. 

401/'. Admission by one defendant is no valid re.ison for exoncraling co-defendants from 
a claim established against them by evidence — S A .SVY, Rtp, lH/i June 1817, vol. 7, p 33l). 

Page 201. 


It i« II I'p'rii^ai to 
ilci’idc oil Dvldenre 
taken ill a iniitfifi- 
triibe’ri court wh(';i 
the viv,t vuce teiiti 
iiLOiiy ul the vniimas 
e- IS availiibk* 

Adiniiiaioii by oin- 
dell iidiint, no 1 1 - a.soii 
for tiAUIH-Iiltlllf' I'- 

tlieis truiii a claim 


lOTu. Compliance vvitli the motion of a dcfeiid.ant, willmut coinent of plaintiff, discharg- 
ing certain co-defendants, who yere then con vei ted intctwii nesses for the defciicf-, held to vi- 
tiate the proccf ‘dings, which were quashed and case reoi.mdcd to be decided as preferred — S. 
1) A Scl. R>‘p. 7th Autj. 1817, lu! 7, // 37 


Dihcliaijiuiif I'or- 
taiii ('u-iJt'itindiiiiM 
nilhiiit iilaiiilifTn 
ui>iis(‘iir, wlio then 
bi'i. .11111* Hirnrs<i(>s lur 
iJli* di'fciivi*. illegal 


107ft. (^ise reiuaudod, as Court of lirst instance (MooiisilFj had made some of the dcl'en- 
d.ints witnessed in the cause. — S. I) .4. Set. Rep. llfft Aur/. 1817. rol. 7, p. 380. 


Case reniaiiilpdlx'- 
CAllse ilelVIldHUlsbliit 
boen madu witrifsies. 


Pago 200. 

136fl. The mode of deciding by the oath of the plaintiff can only he resorted to with the 
consent of both parties to the duit.-— »8’. D. A. Stl.Rep. 2d Dec. 1840, vol. (i, /). 303. 


When a case van 
be deoided by the 
oath of a plaiuufl'. 
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427a. Vide Circular order, 18^A May 1846, pp, 3o2, 353. 


Page 30G. 

Powcni of commit- 483a. And it is hereby ciiartcd, that the* powers vested by Clause 2, Section 14, 
ibio Kr”^erju^^i*il Regulation 17 of 1817 of the said code, in zillah and city Judges, of committing persons 
liicra, ve»tea^a*i\*s! chargeable with perjury or subornation of perjury in cases pending before such Judges, 
^ aro licrchy vested m IVincipal Siiddoi* Ainijens in civil cases pending before them and 

the Princijial SudJor Aiiiceiis and the Magistrates .ire hereby autliorizod and required to 
proceed in the manner in wliicli the said .liidges and Magistrates arc authorized and re- 
quired to proceed by the said cKiusc . — Act I. 1818, Sec. 3. 

Session jiuiffoa may 4835. And it is licroby cnsictcd, tliat it sliall be compclont to the session Judires to 
te.l hy themselves as tiT pcFsons oouiinittcd by tlieinselves as civil .)udgi'i» under the provisions of the said clause 

riril jud|;es foi Poi- , . 

Jury, or suhoinatiun. for perjury fu’ subornation of perjury, any l.iw to the contrary nutwithstaiiduig. — Ilfid, 
Serf. 4. 


C.Mupn'hon«.ivo in- 483r. And it is hereby cnaeted, that for the purposes of this Art. the evpre^^um 
I«xpn‘s3ou'^ uvii Civil courts shall lie hold to include all revenue officers aetiiig jiidiuially. — Ibid, Sect. 5. 

•■ijupta.’* 


P.igo 313. 

WlnMia^udge sends 5.J0rt. Tlie civil Judgi* sent to tlie M,is:i«,(rate a case of forgery and fiaud and subornation 
ot’ the same, for fding or causing to be hied a soohhnnmvh, with inntrhctions to commit if he 
uniHiIts, tho''*3u5[c deemtid tlie evidence sutUciont — the M igi-.triite did eomiuit The sesmou .fudge was informed 
may iry Uiu case course followed by him was the corri’ct one, and hu was competent as session Judge to 

enter upon the trial. — Con. 1221, ffW. C. 3Uf May, Cal. C. o(h July 


Majfi-^tratos will .53r»a. It is hereby cnacteil, that witlpii the territories suhn'ct to the l*rer*idoiiry ot 
"fVorJri'j! Fort Williaiii in Ikngal, except the local Hiiiils of tlic courts csl.ildishod hy Jlcr Majesty s 

a '^m'vV’oi 'Trinnnai Charter, tlio ALigIstr.ites of the several /.illahs and i-itles .shall not reroivo any charges 
of forgery, or of procuring or causing forgery, or of fraudulently i.ssuing and publisliing 
.ipiifo lit lucli t,iso> otho«vvisc fraudulently giving elfect lo, or altcinpling to give etiect to false and 


fabricated deeds an<l p.aper.s, knowing the stune to be false and fahneated, which nuiy he 
preferred hy parlie.s to eivil or cninin.il (.ises in respect to deeds and papers offered in evi- 
dence in hucli cases against the adverse pa-ties to .sindi eu.-^es, or other person.s. except as 


provided in the next following section . — Act / 1848, Sect. 1. 


Thp court beforo 5355. And it is hereby enacted, that in ca.ses pending before any Civil or Crimin.il 
pcnimKllSl court (cxcopt tlie court of the Magistrate, or of any officer exorcising the committing pow 

ers of a Magi.stratc.) in which there may appear to the court sufficient grounds, for sond- 
Uke "MPoimzaiu'ea ing for invG.-stigation to the Magi.stratc, a charge of any of the offences specified in Sec- 
froui the witnesses. .^y,, j the party or parlies accused, in custody, to the Ma- 

gistrate, together with the evidence and documents relevant to the charge, and shall take 
a rocogiiizauce from each of the witncs,scs, who have given such evidence to appear before 
the Magistrate, who shall thereupon receive such charge and proceed with it in the usual 
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ftfter determination : case remanded to be disposed of acc(^ingly . — Si D. A. Sd. Rep. llth 

Avg, 1847, fo/. 7, 379. 

Pago 3.S6. 

G66<7. . A solelinameh, or deed of compromise, conveying right to certain land-^, though si- A tolehtuuneh 
ient as to the mesne profits, was lield to imply a right to the latter also. — S. D. A. Sel. Rep iL* mew "SJEjiita 
14r/* June 1847, vol. 7,/). 341. 


Page 338. 

fi76a. A summary appeal docs not lie against the order of costs in a decree of a regular No buiiimar> ni.- 
suit.— /?«>. Sum. Casa 22d Man/i 1848. 

uidiTot Cunt') 111 itie* 

GS3a. Costs in the lower courts reniitted to a defendant, who hud been rharirtid with Coato^m a io»ei 
tl.om there, although exonerated Irooi plaintilT’s rlaim : but costs of special .ippcal’cliarged 
against him, as, under the circumstance^, he .should have applied to the lower appellate court ^P^-ial apiiwil cliai«- 

. m A iiini tor 

tor review of judgment. — S. D. A. Sel Rep 12//i /'V//. 1818. spn ihc reohon-. 


(iS36. Decision aniiullod, as award of coits was out of proportion to tin; bimi de(*n;ed. and ])i>cibiun aunulle.l 
•10 reu«on given fur the same.— -V. U. A. Sel. Rep WUk July IS 47, vol. 7, />. 3.3.3. dibproiw^^ 

J\ige ;j<>7. 

&44r/. Ill a .'.lilt, cognizable by a l^Ioorisili; leferrodto a Prinqipul Sudilei Anicen under Tlio tuluhanah rultw 
S'Ction .3, Act XXV. 1837, that olliccr is not tied d«iwn by the re-stncliori.H luipo.Ned on Moon- 
.Mt^ regiirduig tulubanah for the servicu ol' process —Cm/. 13(52, Hat. C. 2bth Any., Cal. ('.*)th umoiMtt''lb‘?cfn^^ 
.V//^ 1 S 42 ., toaP. SA 


l\iL'e 381. 

i)2o(f. One of lour arbitrators having tin J, the award ol the, three survivors not in\nlnl.itcd The Ueaih ol one 
iiiidi r the irnplitMl consent of the partu s to abide by llieir deci'jioii. — S. JJ ,1. SlI. Rep. Uh 
Vn/IHIS. threLothr 


;I2.36. Waul of unanimity on tbe jiait uf ailutrators is an insuffit lent icaMjii for sotting 
aside their uivaid . — S JJ. A. Sel. Rtp. hlh .tptil 18 IS 


Want of uuttiiniii- 
t\ no i>>aHun toi iv;- 
j(.cuii;> .ui awanl 


‘)2or (Jun.'«ent to arbitration, oner iorinally gin*M, e.rumt b« withdrawn, on the mere Coimeiit toarb'iiM- 
atioii of one of the parties of un willingness to abide by tlic award . — Rep ,'^um. Cfii€.s IHt/i uit'be walKwiI.**'* 
March 1848. 


Page 

f)olrt. I am dircettd by the Court to liaiirniit to you an extract ( pui agniph I i,) from the MjonsjffH eaimot 
Ueport on tlie Administration of C’lvfi Jiistiee in tlie di-tnct of PutUhporc during the year 1847, 
eommuQientcd by the Western Court, and to ^cquo^t, that should the practiee n-ferred to therein t'» 

exist in the MoonsiiFs’ courts in your di'.tiict, jou will ordir it to he diseoiitinued. — I’.xiract ' n v • plam papci 
JWra. 14—1 found, from one or two appeals which had come before me, that the hloon- 
Mlfs were in the Labit of giving copie.s of witnesses’ d( positions and other papers, bearing tln-ir 
Mgnature and seal, to parties requiring them on plain paper; and these copies were received by 
the Moonsiifs in other c.i.se.s pending before them, and, in culliiig«ori them for an explanation of 
the authority under wliicli the practice prevailed, they quoted tbe Court’s Circular letter, No. 
oS, of the IGth January, 1840, as entitling parties to obtain copies of papexs, .such as J have re- 
ferred to, on pl.nn paper, and to receive them us evidence. The MooiisilLs appeared to me to 
Jiave misunderstood the meaning of the Circular letter, which only mentioned that copies of 

oil 
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(Jourso to l)p pni- 
Mu«(l bv public offii'ci 
on thJ iiiititiitioii lit' 
.iclions U);iiiiist tlicin 
fur utfici.il act!) 


Atpicucritthcj .lie 
left to <i( il.li till UA- 
PCIICC lit till*.!* pKl- 
hi'ciitiiiiid tliciiiv hi 
mil 1110 rciiril>iii‘'Vil 
iiiil> when thc\ qi- 
)•Clll' to h.i\c cun- 
tiuctuil ilu iiiMiUcs 
ir 4 lly anti pioiioil} 


'J'lio‘'C oilK'crs will 
ill liilurc he iclicio\l 
I'luiii I lie III ccs-jity of 
.iil\aiu iiii; till! fuiiiN 
icquircd foi tlicir iii - 
tenet'. 


Will'll thllH Huh) 0 l't 
to a pro'.et'uliiiii, I In' 
fact, mill iMilii ul.n-, 

will he Cl>l)llllUllM,.l- 
(.(ltu(fo\eiiiii» lit nliii 
will iiilv.iiii c tli< 111 I el', 
itthcufheel i|i|ii.ii'. 
iuhdvcactcdii,;liil> 


A(lvantaj;oii of this 
anaugcniunt 


final orders, in miscellaneous casQS as well as all interlocutory orders, were to be granted m 
plain paper. They are tlxe only exemptions named in that letter, nor can I discover, in Regu- 
lation 10 of 18l.’9, that copies of depositions parties wish to file in support of their claims, are 
exempted from being written on stamped paper. The Moonsifis, therefore, in allowing those pa- 
pers, which were not written on the prescribed stamp, to be presented and received as evi- 
dence, acted, It seemed to me. contrary to Regulation last cited, and I, therefon*, directed them 
to put u stop to th" practice, and I now bring the suhicct before the court, that iny oider may 
be recalled should 1 he found to have taken an erroneous view of the law. — Ctr. Ord. \)tli 
Marth 1818. 

J'agc 399. 

I \(i. The fulinwing orders of Government are puhlKdied by authority, for the information 
of onicer.s of tin* (jovernnieiit n^i to the course to he pursued on the jufctilution of action-, 
against them for acts done by them in ihcii public ea]>aeity. — Or. Ord. S. D.andJWA. \2th 
uVu!/ I8-IS. 

1 \h. J :ini directed by the Right Honourable tlio Governor to ackriowhdgi- the receipt ol 
your letter No /i.S3, of the I7th ultimo, m which you draw his lord'-liip’a attnilion to the posi- 
tion in winch M.igi.'-liafci and ot!n*i olliccr-i of Covcniment aic placed, when rn'lloi's are brought 
against Ihrm in eouils ifi'liw lor ni't-. doin' m the disi'luirgc of finoi ollicial i1iitn'.s in coii'-c- 
(jucncc of the bystem .it pn;?i nl pui-iicd of leaving them to di fend lhi*m'-i*l\i's :it tlicir own f v- 
pi'iico m every ease , ami only reiinhursing iliem after the conclusion of th<' li i.il, if fiorn the facts 
then developed it .should appear that they had eondin ted ihein.selvcs leg.illy and properly m 
tin; inattei-i wliieli oce.i'-iomd (he actum. — fMter from the Se<ri'tan/ to the (inirrnmvnl of tkn- 
fjalj to the Smu'unteudent of I*oltvi\ Lou'*t /Voroiee.v, Vltk Apnl 1S:1S, /mr J 

Ilf. Alter i-arcfully oonsidering the subject. Ins loidslnp h.is come to tlie conclusion, 
that It will bi* JiL'lit thill the oincci.s of Government so sitii.iteil bhould he nlieved iioiii the ne- 
C'l «,sny, winch must often press heavily upon tlieir means, ol iidviiricing the lumls required for 
delendnig themselvis agnniat aetions which in.iy olten he pioiupted by malice or litigmusnes- 
— Ihol, pui '2 

1 Irf. With this view his lordslnp has dclerniined, as the course to be pursued in such casci 
111 future, that on the insititiition of any sicti m .ag.niist an oilicer of the Government for .act.s 
done jn the discharge of his public, duty, he i-lioiilil ('ommiiiiieate the fact through Iho usu-al of- 
ficial eh.nnul, repoiting all circuuistanecs which may be necnssiir/ to enable the Government to 
arrive, at ii decision on the real merits of the ca»e. It, on full ex.imni.ition into the case, and on 
a fair and reasonable niterpret'alion of Ins proceedings, the ollicer .shall iippear to have acted 
rigiitly, he will be directed to lake the iieecs.?.ary .steps to ilefcml himself, the Government ud- 
vaiicing the funds lu'ei-bsary for that purpu.se, to ho refunded after the issue of the actum is 
known, in ca«L the circuinstancc.s then brought to light should prove the. ol^cer to have acted im- 
properly. If on the other hand, upon examination of his case by the Government his condufl 
shall appear to have been ch*arly wrong, he will be informed that the Government will not iii- 
tcifere, and that he must dtjfend himself at his own charge. — Ilnd. par. 3. 

Ilf. Under such a rule us this, hks lordship conceives that public ofilcers will not be led 
to feci that they can fall back on the Government for defence in every case, whether their con- 
duct may liuvc been right or wTong. They will be sensible that they can look for assistance 
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only when they may appear to have entirely deserved it, and therefore tlielr sense of respon- 
.sjhility will remain as keen as heretofore. — Letter from the Secretary to the. Goverument of 
nenffol, to the Superintendent of Police^ Lower Provinces^ i2tk April lSt9, par. 1. 


1 1/’. Regarding the cast', which gave rise to your communication his lordship has been 
informed that the action against that officer has been nonsuited. - Ibid, par. o. 

Page 400. * 


Reference to the 
pnrticulHr ense wincit 
gave rise to this cuiii> 
niunloation. 


loa. AVith reference to the Circular No. 21, issued by the Sutlder dewanny adawliit un- Course of proce- 
dcr date the 6ili August, 1T30, by which the mofussK courts are reipiired to report whenever tilrn i* mllu he made 
tlit'rc may be a delay of nionj than six weeks in replying to reference^ under Regulation 2 of 


1 S 14 . 1 am dircctrd by the Siiddcr Board of Revenue to request that, when a final return can- 


nut be made to such refertnees w'lthiri the period in t(ucstion, a proeeciling may be transmitted 


to tlie couit issuing tlio precept explaining the cause of the delay and stating when the final 
n’liini will probably bo submitted. — Cir. 0/d. .S'. lid Itev. 0th Jtdy 18*17. 


Page bSI. 

171/7. Tlie pefitionci, who wa** a con\ict in lail, undergoing a criminal sentence, was per- The jirtitionn, a 

, , ^ , , ,• A I'oiivirt III jail iiiidei 

nutted to appeal //* Jorum pt/upa/s. under the pro\ i*iions of Act XIX. ol IS 10, without per- .i mnmial sontrnce, 

jimnittod to .'ippoai 
.IS a p.iiiper without 
porson.il .nttondiiucf 


fOinilly .attending. - Il/p Sn/n Cases. ‘M)th May IS1‘\ ruL 7, p. .'12 


I’llgi! \?yr>. 

lS2a. The Court are pleaseil to presenbe the following fornu for use under Act XXIll, 
1 SlO, ill addition to tiio.v communicated with the Ciieuiar oidi'r, No i }•>, of the 2btli Decem- 
ber. 184(). 


Additional lurni'v 
umlvr Act •-> 1, 181'*. 


Noth i: or Arm a aiion ^r.u LrAvn lo ivsTirrih v Stir ix Fouma Paci'Eris 

In the Cov/l of Deu'anny Adawhit Jor the Zdlnh oJ'2\-i*er(pumahs. 

To of , in the town of Calcutta 

'Whereas has applied to be allow dl to Institute, a buit iigriin^t you iii 

i«iini.i pauperis for tlu* recovery of nqiees , .ind the applieatifui lias been traimfi*iTc<l lo 

the Principal Sudiler Anieen of this distiict for enquiry mio tl'i* puipeiism of the iipplieint. — 
Take notice, therefore, that, on your appearing before the .said 1*rincipal Suddri Anu'cn on the 

day of , 1848, iii person or by vakeel, jtui .sliall be permitted, under Clause 

(», Section d, Regul.ation 28 of 1811, to .shew cause why the applicant should not be ullowc-d to 
sue .Is a pauper, and you are hereby lequired to .aeknowledge the receipt of this notice 

(nven under iny hand and the seal of this court, this day of . IS 18. 

L. S. A. B , Judge. 

— O/. Ord. Olh June IS IS. 


Pago 4.‘i0. 

207a. With icfcrenee to the puclosed extracts from Report* fiir ISld-lb, .submitted to f'oii.vtors forbid- 
Government, by the Superintendent and Remembrancer of Legal Afiiurs, and the ordersfof Go- e^' t/iV naair s peons 
vernment dated the 19th instant (No. 390,) I am directed by the Sudder Board of Revenue to *" 
request that you will issue the necessary orders for the immediate discontinuance of the le\y 
of the fees alluded to therein. — Cir. Ord. S. lid. liev. 29/4 May 1847. 


* Paid. 115 


d 112 


t Para. '2, iii part. 
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ri)ll<'Ptors forhid- 
ilrn to ronhzo the fppii 

«if thi‘ nii7ir'‘i pi'oiM 
ni pjnppi suitd. 




207 A 1 have remarked in my letter to tlie Accountant General, that “ the only pauper 
suits in which any legal expencos arc recoverable on account of Government over and abo\(i 
the stamp duty arc tliosc to which Government itself is a party.” I am aware, I have said 
“ that the CoUpcIoth are in tlie habit of realizing the fees of the nazir’s peon.s in all cases ; but 
it may be doubted, lirst, whether the practice is not opposed to Section 7. Regulation 2S of 
1811, whicli declares that all proees-<e.'< "hall be. served through the chuprassirs of the court 
without any expence to the pauper, and secondly, whether .siimM due or realized on thi.s account 
should be included in a stiitenicnt intfndMl to show only the amount leviable, on account of (tu- 
viTnment.” Since writing thi", I have learned that these fees though realized under the heads 
i.l costs of process, do Inot go to ihc nazir of ihc (’ivil court, hut arc credited to Government * 
As Govcinmeiit .ire at no evpencc on account o( the. i.ssue of piorc« 9 i*fl in those ca.ses in which 
they -iri) not themsidvcs concerned, I conceive the practice ordy icfjuircs to be known to en- 
»uie an older for it-« ah.andonnuTit — A f/om thf Jfvporl h*/ the Supt and Jletnemhrunrei' 
of Litfid Aff'aii.s, pai ll-". 

* 'Inc pi.'K'tico with If j.sril (n ilu umi-/ itiu'i in.] .■inlitin/ ul .iPIkmt'! tn vai> fnii-.iiU'ialtlv m .liffi 

ii'iil t O'l .itc.., ImiL tlii^ I iiii(ii-isi,inil to III ill! U inli 



St.ittmciit shewing the numher uf Pauper Suits de..i.lul in th.* C.vll C-uit. ot Zillah in t!.e month of wth the amount of Stamp dutv 

leMdhloon (Ik anioants of the iuiL' tl‘ tilled * • 
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Page 450. 

proof rpsto*«pontlie 267«. A claim to hold land as lahkirajy bein^of the nature of a special plea, proof of it 

person advduoiiiff .i rcsts with thc party advancing it. — 5..D. A. Sel. Rep. \ Uh March 1848. 
t'laim to lakhirui laud. 

Page 457. 


No deduction nf oOOa. It being unnecessary to file with an appeal to a zillah Judge, from a decision of a 

tiBic alluncd, for ob- _ , ,, , , 

tiiiHiiK A copj of tiic Collector under Section MO, Kcgulation 2 of copy of the decision appealed against, any de- 

^hr such purpo.se, in calculating the period of appeal, is illegal. — Rep. Sum. 
i.ot be fik-d 20th Jan. 1848. 


Pdgo 483. 

li t* illegal for /c- 6 //. The Commissioner of Bhaugulpoic having attracted the attention of the wSudder Board 

iniiidait. to dciff'ate 

to coiutnissiiiiicrM .ip- ot Kovenuc to some irregular practices ot thc r.eniiiinars ot lll^ division m connection with the 
powers provisions of Sections 2 and M, llcgulation 7 of 1700, anil Section 13, Regulation 5 of 1812, 
thriuM:VvtV**^*h^ have directed me to forward to you herewith a copy of that olficers communication (No. 
J^iuid"" fTui of the 17tli ultimo,) upon the subject, and of their reply tlieiclo of thi-» date, in order that 

lU. roif. /i, the practices tlierein alluded to, if existing in your division, may be pul a .stop to. — /'ram the 
Commtwioner of the Vlth or Uhawfulpoir JhriAian to the Serreitn// to the Sudder Hoard of Re- 
venue — I liave the lionoiir to ripoit for the information and oiders of the Sudder Board of Re- 
venue that it appears to be getiiM'aliy the practice in tins division for /emindars and other land 
holders to delettate to the Coinuii.ssioiier appointed under Aet I. of 1S3'I, the duties and powers 
w'hich pertain to themselves under Seetioiis 2 and 3, Rigiilatioii 7 of 1799, ami Section 13, Regu- 
lation o of 1812, that IS, jmstead of serving defaulting tenants with the written demand pre- 
.scribed by the lust inontioned Regulation, and afierwaids distiaiiiing the defaulting tenant’s pro- 
perty tlirnugli theu' own uffenKs^ they make forinal applicalion oil eiLdit .nnna 8 taini»ed pa))er to 
the Coiumi.s.sionor Jippoinled under Aet I. of 1839, who thcieupoii deputes a peon on tw'O an 
nas a day to serve the dein.ind and make tlio attaeliment, and wlieii this is done another peon on 
two aimas a diy i.s appointed to give notnx of the -.ale. In some iiLstanee.s the application h 
jiresentcd through a iiiooklitar, whose power of attorney is aUn wnllcii on an eight anna stamp 
It appeor.s to me, that liy this piaetico the tenanis .ire hiirden'-d with an unnecessary and ille- 
gal cdiarge ; the aggregate of which in not a fe.w inslanees may exceed the amount of the, ui - 
rear, and thereby put it out of the defaulter’s power to disehargi3 the demand or furnish ad- 
equate security to contc.st it.s ju 3 tnes.s. I theiidore Milieit the irustruction of the board regard- 
ing the prohibition of all such unauthorized fharges in future — Rrplt/ of the Hoard . — Having *■ 
placed your letter, No. 518 of the I7th ultimo, before the iSudder Board of Revenue, I am di- 
rceted to communicate, in reply, that the practices pointed out therem being clearly illegal, and 
open to the objection you notice, must at once bo prohibited ; and you arc accordingly request- 
ed to take the necessary measures for putting a stop to tliem in 3 our division which you might 
have done wiihuiit leforriiig to the board.— Cfr. Ord. S. Hd. Rev. 3d April JS4G. 


Tago 489. 

The onus probnndi of what has become of property illegally attached, rests witb.the 


Willi whom 26a. 

what biw^liLi oiiii* uf wrong doer. — S. D. A. Sel. Rip. Oth Jan. 184S. 
jir.iiicrtj illegally at- 

tuhi-i Rage 493. 


Only a person ap- 36®. To obviate the risk of misappreheiiBion I am desired by the Sudder Board of Revc- 

Sf'iS!! ca^^^Ben'dii- nuc to instruci you, with reference to their Circular, No. 8 , dated the 20 th of March last, that 
trainciil property. 
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zemindars and other persons vested with the power of distraining for rent are not authorized 

themselves to sell distrained property or to «nploy any agency for that purpose exbepting a i»er- 

Hoii duly appointed under Act No. I. of 1839, and further, tliat the only real property which What real proppriy 

can be brought to sale in sadsfaction of a summary decree for arrwu-s of rent is the talook or 

other tenure from winch the arrear is dup; provided by the title deeds or established usage such arreare,. 

tenure be transferable by sale or oti»erwi.se.* — Cir. Otd. S lid liev. 13t4 Jul^ 1846, pnr. 1. 

Page 499. 

59tf. Individuals other than the alleged del^iiltcr and his surety, who may lay cluimNo ho aro not enti 
distrained pioperty, are not entitled to the ivlease of such propi rty on security; nor can their 

* •' . . I'royerty on •‘c- 

claims be investigated, according to the pro\ii>iuns of SiTtidii lo, llegiilatiun 5, 1812. Though vuiny 

the property of the defaulter have been sold li<»m his inability to give security, he may ha\e his 

summary action, but any chum by a third paity must be investigated in a regular suit under 

SccUoii 9, Regulation 7, 1799. — (’on. 318, ^ipui 1822. 


J’.ige .001. 


70fl. A comphiint pniferred by a zemiudur oi Jils gomuithta ngaiii'-t n/ols for breach of 
attachment of crops, '.hall be tried in a summary manner. — C’on. o():i, April 1&‘J9. 

Page 001. 


A romjiliiiutagainiit 
a i>Mt tor bruaohot 
.'itUchmciit or irops 
ii,\ a /oiuiuilar, m 

buiiuikury 


8 In. The lower courts dismissed a hint fi»r enhanced rent-*, on llie ground that the prior 
notice of demand per Section 9, Regulation 1S12, did not contain the previous junimii. nor the 
quantity of liinds on vvlncli .llie increase was doiu md.vhic • hut as hucli jiirliculaM are not re- 
quired to be stated, tlicir decisions revernod, and ciac romandod . — S f). A Sel. Rep, 3Ks( Any 
1847, rol. 7, p. 3SS. 


It IS nut U4>l*c^•.,‘uy 
tu iitHiMt III the iiu- 
lic'i ut ilomiiud until r 
•'ii.t V, Ihlli, 

tlio iiit‘vioii:i jinuma, 
or ihu i]iiiiutit\ ut 
liivii on wlinli lu- 
lUdsu is ilciiiajitlctl. 


S2a. Judgment of lower court rover-fd because it .i warded erilmnced rent without proof 
of prescribed noiicc under Section.s 9 and 10, Regulation IS 12. — S. 1). .1. Rt>p. 10//i 
•hme 1817, vol. 7, p. 31 o. 

P.ige .j0(i. 

89a, In .n. .‘'uit by a /utu'nlu/iditi t»» rai-'i* llie rents of bis jifCM huwnlalidarSy in conse- 
<iuenee of his own jnmmu li:i\ing been t nliancod by the /ulro/uldr tlio lowei appellate eouit’s 
tiecree for plunilitf, on the principh; that tli.j "iibordiiiatc I'olders wi ro liable to enlianccmeiit in 
the same proportion as tlieir supoiioi, wjs hi t a>icle ; aii<l the case remanded to be di.sposed of 
according to the rates paid in tlie puujminuli by tirtni hutvtila/idiiis to huivnlnhda} s. — D. A. 
.SV/ lirp, oth Feb 18 1S. 

91rt. The ohu^ pntbttndi of eveiuplioii from «*nhaiiee(I i ales, claimed by a laliiokiliir not of 
the nature .speeiiied in Section ol, Kemilalion8, 1793, nsis with hiiii, — <8. I). A. Sel.liep. lOM 
Aug, 1847, iW. 7,/;. 378. 

Piigo ."lOb. 

97a. The notice prescribed in Section .3, Jiegiihition I, 1791, lefi-rs to the tinder ol ryot- 
tee, and not of talookdaree pottabs.— 5. 1). A. Sri. Rep. \7th July 1817, ro/, 7, /i. 30 1 


r.'ihiincedrontoun- 
nui Ik .iw.iulrd with 
nil hr i»roM lib* 
U'i iiuUl'u 


1>rei-<ioii ol n suit 
hi tvM I'll tlioiiuwalali 
iliiis .iiid thu riioin 
hiiwdl.Uidur 


'J'lio tihH\ jn otmmlt 
ut I \.ciiiiiiii>u iruiii 
< ii')<iiii oil n III b> d 
I ■'iinluldr, nut om* ut 
s. . t 1.1, llu;f 8, 17yd, 
M'^ts With Jinn. 

Wli.at the uotJL'P in 
it'ii I, 17IM, null li, 

Full IS tu 


Pnge 599. 

I06a. Nor to nroliibit actual T)roprictor.s of hind granfing without the sinction of What iamls the r,t'- 
^ . 1 , • , , ■ I. ifiinddr-s w.Tu Ilk 17yj 

Govcrilinciit or its officers, to any person, not being .i lirilisli subject or a huroiieau, a .diowp.i to grant m 

berputuity 

♦ Clause 7, Section 15, llegalatiou 7 ol ITOy, Clau.so 1, Section Jy, llegulatiou y, 1815. 





lease or pottah for ground for any tend of years, ^or in perpetuity, for the erection of 
dwelling liouMs or buildings for carrying on miciilifactures, or for gardens, or other pur- 
poses, ajrfd for offices for such houses or buildings. — Reg. 44, 1793, Sect. 8 . — Renares Reg. 

. 50, 1795, Sect. 7. — Ced. and Cong. Prow. Reg. 47, 1803, Sect. 8. 

Page 511. 

Tlic couits can in- 117a. Held that the Civil courts can interfere with a landlord, as to the amount of rent 
lord iLs to the amount wjich he may demand from a hmant refusing to (juit premises, the possession of which thfeland- 
nian'l"froin irtLHnt established his right to recover. Held that the amount of rent to be awarded in the 

iJimisos ^ shape of damuge.s, onntenant’.s refusing to (luit, ought t«) depend on the degree of unreasonable- 

ness involved in llie tenant’s rccu.-ancy. — S. D. A. Sei Rfij). *2‘2d May 1844, ooL 7, p. lt>3. 


Wliprc i>ottP»' 
holdingH hnvc becu 
habitu.illy Holtl, tlic 
irilfht to do 40 uiuhl be 
ri'Hpcctcd. 

Noiitiiit ol pl.uiitill 
sum}; tor iuiidu 
cd in iiimi lu liit< "ci- 
vanl. 


TIh! eivil ’Courts 
cuiiiiul u'0(.ivc A dt‘- 
poHit ot rent ii’tiHcd 
by iliC /.oimndcii 


Where ryottee holdings have been habitually sold nndei former landlords, sucJi 
right ol transfer must be respeeted by their sueeessois, until cancelled by un action at law — 
S. D. A. St/. Rep. fit/i June 1847, rol 7, p. 31 1. 

\'2'2/t. IMaiiitill having sued lor posses.-'ion ofeiirtain land-, under a faiming lease grunted 
to his flcrv'ant, was noiisuite*!. — S. D. A Set. Uep. i'u/t Apiil ISH. 

Pago 513. 

13 la. Application for p»*rmi'?‘.ion to deposit in court rents which the. proprii-tor of the land 
refused to leia/ive, i ejected, r'l’lie Court at huge were of opinion that the zillah Judge’^ ord(*r 
was correct, as since the tran‘’ler ol all .summary pioceedings in mutlcis connected with lent 


1‘rom the Civil courts to the (’ollectors, it would be ii regular in tlio former to leeeive, deposits of 
the kind alluded to.] — Rep. Smu. Case^, Ihf/t April 18 JO, p. 30 


Pago 51 1. 


Summarily nuin;! 
till tents (it one pe- 
iind ijiios iii)t iu\olv(> 
the .ili.'iiiiluiiineiit uf 
.idami iui pitviuus 
y('.iM 

What .1 iarmcr »\i- 
Hj}; tor :irr(.u'b ot 
iL-i.t, IS bound to do 


13o<r The f.ict of a party having suc<i snmin.irily fur the renU ofoiu* jieiiod, is no ground 
for concluding tlial lie, abandons Ins elaini toi balances of pi evious years, lor vv Inch he caiinut 
sue summarily. — X f). A. Set Rep. '2Atli .Jane 1847, ml. 7, p 318. • 

13})tf. Wliat a fanner -umg for arrears of n iit at a eortain lale is bound to do, his elaiin 
being disputed by the tenant. — S. D. ^1. Sc/ R<p ‘2^K/t Jan. 1848 


51 7. 


Kiiiluri* to InniH a 
Mimiusiiy aetioii Im 
lent, duc^ iiotli.u tlx 
1 1 nu-dy by .i i 
suit 

In what oaiio tlie 
/(’iniMiluis 'tniiat he 
jii.i<ltt a p.irty lu a 
suit 


li'Joa. Failure to bring a fUinmary aetuni to contest a demand of rent, docs not bai tb' 
plainlill irom Ins remedy by a regular action. — D. A. Se/. Rtp. 7/// March 1S48. 

138«. A /eniind.'ir in whose lands, llio lakhiraj title of which is disputed, arc situ- 

ate, should be made a party to tlic .'lUi! — S. D, A. Set. Rep. loth July 1847, vo/. 7, p. 3.’i3. 


SECTION xvn« 


Summary Suit.i fur Arrmre and Exactions o f Rent — Execution of the Collector's 
Rrocess ivithin the Limits of the Supreme Court. 


rage 521. 

ThQ officf ol a col- 177a. It having been ruled that the ollice of a Collector, quoad the trial of summary suits 
ii'cior qnoad tin' trial £ ^ arrears Of exactions of rent under Regulation 7 of 1799, aswiodificd by Regulations 8 oi 

of summary suits lor '' ° i j o 

arruAi-sandcaacuoiis 1831 , and 9 of 1S33, 13 to be considered a Court witlim the intent of the first section of Act 
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XXIII. of ISiO, I om deiirod by tho Sadder Beard of Berenue to Instruct yod on the subjleC of roat ta t coirt 
oftlie iftW Act aa lollows.— Ci>. Ord. S. Bi^Rev. 12/A Aug. 1846, j;ar. 1. . ' Ao? 


177^. Kvery process in a sumraarj suit is to be forvurorded in an envelope to the address 
o f the Deputy Sheriff of Calcutta, either by dak, or by the hands of a peon or other public ofil- 
f‘«r, as may be inust convenient, with a letter drawn up conformably to the annexed form mark- 
ed A.— par. 2. , 


Every process' trill 
be forwar<l«(l the 
deputy sheriff of Coir 
ciitta with a letter. 


177c. All subordinate revenue officers empowered to try summary suits will submit the 
processes of their courts in such suits, which may require execution under Act XXIIl. of 1840, 
to the Collector, to be by liiui forw'arded, in the prescribed manner to the Deputy SheritF. — 
/Afrf, par. 3. 

177f/. All proff'sscs arc to be drawn up in the annexed forms, numbered 1 to 6, or agree- 
ably to bucL Ollier forms as^nmy from time to time be circulated by thu Sudder Board of Bcvenuc. 


All Rnhordinato 
courOi tryiuir nuuh 
niilu will subiniL th» 
|iro( CBS ot their eourtii 
mliicli icuiitiU'UrhPcu. 
tiuii nnacr art 
1840 tu the rollectut 
to be htrwai dcd. 

lu wliat form pro- 
tiSsBea will be drawn 

UJl. 


— Ibtd^ par. 4. 


177f. Colli etors will lu; careful that the protesses they forward are drawn up conforma- idem. 
l)ly to tlu'sc rules — Hntl.pnr. o. 


177/. Till* piuty lit wlu'se rcfjuihition any witness may be summoned, must be prepared to jjy Kimm the »ii- 
]>'iy to lh(> witne-s suidi burn for Ins expf'nec'i us the Judges of Her lilajesty’s Supreme Court 
may cotiMdc r u a'^otijiblo and proper. Ifad, par. (j. 


177r/. Any money that it may be to send to the Deputy Sheriff is to be forward- 

ed by a bdl on the General Tic,:i.sury — Jbu/fpar. 7. 


How the monc) w 
to litf roiiiittvil to thu 
deiiuty Hhtnil. 


A. l''orui A 

I beg lijuo to eiieloie you (hcic mention the description of proecss) which I request you 
will ha\e the goodnesH to pn-uil to llio Judge,!, of Her Majesiy’s Suiinme Court eoiilbrmably 
to Act XX 11 1, of IS 10 

2d (hi your intimating to me Iho expdicts of .sertinp this proco-s, the amount will be 
Ibrwnidi d 1 m you by bill on the Gener«l Ti«a*<uiy, and ii peisoii will attend hereafter (or a per- 
''uu accoinpaiiiea tins letter) to point out the parlies. 

Clause 3, Seetton 15, Uegulation 7 of 1790. rrocess>u. l. 

A’o J. — Dustuk or JVartaat Jot the Aircht of the Dvfmflnnt. 

To Nu/ziir All, Xa/ir ol the Colleetui s (Jllicc for the District of Nuddeah. 

Wl'.erea? Biiboo Knlachand, of Santiporc, has instituted a suit in this court against Sheik 
Goomame, of Durruintollah, in the town of Calcutta, under the proviaions of Uegulation 7 of 
1799, for the recoveiy of aireara of rent, to the aniO'Uit of rupee.s 100, you are hereby au- 
tiioiized and eominanded to arre.st the said defendant, and unless he pay the above demand, to- 
gether with oil the costs of tin’s process, within twenty-four hours from the service of the same, 
you will convey him to this court. Provided, howover, that if tho defendant shall, by u w'ritton 
application, reiiucat a longer period than twenty-four hours to lidjust the demand against him 
mid the plaintiff shall, by a written superscription or endorsement on such application, ac- 
quiesce therein, you will deify execution of this warrant accordingly, and whenever the plaintiff 
shall in wanting, declare himself satisfied and desire the warrant to be withdrawn, you will im- 

5 I 
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mediately withdraw the aame on payment by the defendant of all costs of the process. In tins 
fail not. Dated this 1 0th duy of August, 18 IG. 

(Signed) A. li., Collector or Deputy Collector or As,\l. or Uneoi\ Depttty 

Collector (as the case may be.) 

Amcn.loJ furin of 177/<. I am directed by the Sudder Boai’d of Revenue to instruct von, that the annexed 
No 1 and No t , , « . 

amended forms ot process m summary .‘«uits Jor rent, whicli have b^jcn nppi'ovod by the Advo- 
cate General, are to be .uloptcd in •»ijl»>.iiiution of Nos I and -1 of the forms circulated witJi llio 
Roard'e letter of tlic 12tb August, No. ‘J2 — Vtr. t)id. S. lid. liev, SOth Ju 7 ie 

par. 1. 


The luoic imiui- J77<. l'h(“ mole indulgent eiiactnuMil's coni.iim-d in ( lausi* .3, .Section lo, Kegiilation 7 

which 17*>{>, as .set foiili in the original Fonii No I, arc to be in»plied by llie Collector’s otlicer 
ntTCbt of the deftiinlant by the Mieiiif, in cMrulion of the procc'.J. — Ibid, par. 2. 

ti'i am'itt ill I'xiM it- 

I77y Clau'.i* P,, Section l.'J, Regul.itioii 7, J7Jiy 
Ai», 1, JlcLM-d Foini of Dtistuli 


tion o1 the pi’nci- 
ProccbH Nu j, 
vjstd tuiiii. 


To Xuzzvr Alty, A^azn of the Co/ltcfot's Ojfirc for the Dntiict of Xodiha. 

'Whereas IJ.iboo Kalachand. of Sintipm-c, lias iii'.tilut-'d a suit m tin*, c turt ag.ainst 
Sheik Cloonianee, of Durniuitolluli, in the town of ( '.ileiiila. uiidir the piovi-ioiis of Ucu'ulat ion 
7 of 17 f)y, for the recovciy of .irrears of rent to the amount of riijiecb ](>(\ 3011 arc licreby aii- 
thori/ed and coiiinianded to rcipiire the eaid Sheik (leomanee eilJicr to give you good ami ■'Ul- 

ficieiit .Mjciinty in the .sum ot rupees Ibr liis pcisonal 'ippoaranoe ImIoic tins court, 

or to deposit 1(1 3'our hands ih<j said sum of rupee«. IDO, togetlier with tlm "iini ol nipees -- ~ 
as and for tli<‘ costs of thi.s process to be prml by you into tin- eoiirl, and in llic event of tin 
said Sheik Goom.iuee fading to give .^ucli good and sutli, iciit M'cuiit}’, or to make pucli dejiosit 
as afore-'aid, you are lurther authori/'Ml and coiiimaiided to lake llie .''iid MieiL (lounianee infe 
ciHlody and to bring liiiu before tins court. 

Given und« r my hand and tiu* "cal of the (’oiiil lids day of IS I — . 

(Signed) A 11, ('ollcefni or Diputy ('ullvtui ot .Lyf, tu f tirnv Ihjiuft/ 

( ollutor (ii'i the case may he.) 


N. 11. Tlie acciinly bond •’Iiould be. m fl '• same fAni, mutati.s inutiindis, as that executed 
by way of bail bond for the app< aranci of a doi. ndaiit in a legiikir suit. 


ProctfcbKo L' Cbu^e ‘1, Section 18, Regulation S of I Sly. 

Ao. 2. — Prorlofnnfton for t//r AttC7idunre of the Difcndu7it. 

In the court of the Collector for Ibc district of Nudd(‘jli. 

To S/n'tk (ionmoiice, oj' Dun itm folio h, in fhv town of L'ahofm. 

'>Vliereas Ibiboo Ivalaehand, of Sanlijiori', lias n>.titutcd a ^u^t against you in tliis court 
under the provisioiia of Regulation 7 of 17yy, for the* rccoveiy of arreius of lent amounting to 
rupees 100, and whereas a warrant wnj» duly issued for your arrest, and whereas it appears 
from the return of the Nazir (or from the return ol the Deputy SlieiitF of Calcutta,) that after 
diligent search 30U w'cre not to be found, and that the said warrant could not therefore be (-xc- 
' outed upon you. according to the exigence thereof Proclamation i.s therefore hereby made, 

agteeably tu Clause Section 18, Regulation 8 of 1819, that this court, after fifteen da3'8 from 
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flip date thereof, will proceed to a summary investigation of the above demand against you, and 
111 i‘ine of your noii-attendanco, will pass judgment summarily upon the documents and proofs 
that may ho exhibited by the plaintiff ex-piirto. 

(Jiven under my hand and the seal of this Court, this 20th day of August, IS lfJ. 

(Signed) A. B., Collrrfor or Dqnt/i/ Collector, Ar as before. 

Seetion 4, Begulation 1 1 of 1S24. 

Xo. !i -—Subpirun. 

In the (Jouii of the Colh etor uf llie district of Xiidfh-a. 

Bahoo Kaljehand, of Sanlipore, IMaiiiliff, 

n’isa\ 

Sheik Croom.ioe**, of Duiruinfolhih, iii flu* tuwn of ( ’.deiittn, Defendant. 

To Sheik MhwiIikk of J}tn muitoUah, in tht toivn of ('a leu /to. 

UIkmciis }oni‘ atftiiid.iiice n letpiiied fo •n\<‘ e\ iilpniNM>ri behalf of the plaintifl* (or of the 
di I'cinhint ) III the :il)<i\e < aiioe, \on aie lai ehy it quiri d pt rbtuially t(» appiMr bi'fore thi.-i coui I 
on till' l^t Septi'iiihej, |sp), foi llial piiipti''!*. 

(jlj\eii under iiiy hand and ihe ,e.il of' this (’o-irt, tins ‘illli d ly of Aii^rust. \ 

(Sigia dj A. li , Col/rc/oi m Itejiutf/ Colh etor, c^i as befoic 

Seetion 4, lu "uhiium I I of l.s2 [ 

Xo I — IVanant for the Aitfneheni,iov of a /I itnefs. 

To Xatzar AJh/, Xazu of the ColJntoi\ ttjfiee for the /)t\t/ tet of .\a(bb a, 

Whi'riMs Shi'ik .Mungh'o, of i >niriiiutoll.ih. in tlielowiior iJahMitta. was tlnly ^uhp.enaed 
on ihi 21lh day of Aii"ii'«l, l^lb, fo rue e\ ident e on uelialf of IJahoo K daehiind. of Saiiti- 
|inie, piaintiff, and ^vlieiea" Mieik I duo, p' luhili, ha-' th-elared to tin; due "I’l vn'p ol l)u‘ ''aid 

"ulipiena, anil also tli.it the "iim ui i iipe. s w.i'. teiMh'ivd to tin* '.iid Slii di Munglow 

III] Ills I \periees, and Avheieas the ‘'aid Sii<’ik Miiiii.d'ii) lia-' ne^l.-eti d and leiii'.ed lo appear .nc- 
loidiiig to the cxiifency ol tie- •'uhpo iia, yon j.i. kt leiiy .liifhori/ed and t omin.inded to appn*- 
lieiitl till Miiid Silt ik Idiinaloo, and to pioduee iuiii h- toie ti'.> e' iw i In ihii lad not Dated 
tills IStli day of Se[ilembei, I'jlfi 

(Signed) A. B, ('oUnfiu or Depntif Collector, <Se m before 
Stcimn *jn, Ibgul.ition S oJ' Is.Jl. 

Xo o — If lit of f'ncutton aamnst the l\ r^on. 

To Xazzur Alt, ^azir of the ('olleetor\ (tffhe. for the distiief of Xaddi a. 

"Whereas in the suit iii'-litided hy Bahoo Kahiehariil, of S.inlipine. plaiiitilf, again'-t Sin ik 
(iooniaiiee, of Durrumtollah, in the town of C'denll.i. d« fend-int, for the reeo\ ery of arreai ■. 
of rent, the .sum of rupees JOO has bi-eii adjiulged to he. du-* to the said pkiinull, with iii- 
h*rftst at twelve per cent per aniiiim to tlie day of payment, which to tlju <late amounts to 
rupees 10, and Id rupees for oo.sls of suit, amouiiliiig to nipecs 12d. (or, the .‘•uni ofrupeid 
has been awaided to thr. said defendant as oo-ti and dainagis). anti whereas the sanl dideniiant 
(or the said plaintiff) has failed to Injuidatc the , award against him, tho'.p are t<i eonimainl you 
to apprehend the sanl Sheik Goomanee, defendant, (or the s.inl IJ.iOoo K.ilaehand, phiintifT,) 
and unless the said Sheik Goomanee (or the Mini Baboo K.ilacliand) sliall loithwith pay to >ou 

5 I 2 


Process No J 


I’locc-'s Xo 1 


Pmh’C^s N'o 
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- Ihe fliiin of rupees 12o (or the said sum of rupees 50) together with the costs of this pro- 
. % to produce him before this court, to be dealt with according to law, 

' ' ' ’ ■ Given under my hand and the seal of this Court, this 15th day of September, 1846. 

. (Signed) A. B., Collector or Deputy Collector ^ ^c, as before. 

Frocpw No. G. Section 20, Regulation 8 of IS31. 

r No. G. — If'i ft of IJxecufton ayahist the Effects. 

To Nuzzur Aliy Nazir of the Collectors Off ire, for the District of Nadilea. 

"Whereas in tlio suit instituted by Baboo Kalaehanu, of Santipore, plaintiff, against Sheik 
Gnomance, of Durrumtolhih, in the town of Csilciitta, defendant, for the recovery of arrears 
of rent, the sum of rupees 100 lia.s been adjnilged to be due to the said plaintiff, with iii- 
^ lereat at 12 per cent, per annum to the day of payment, wlueli to tins date amounts to rupees 

JO, und 15 riipeed for costs of suit, amounting to rupees 125 (or the sum of rupees 50 has been 
ftwarded to the said defendant a'» costs and damages,) aiuKvliereas the said defendant (or tin 
said plaintifT) has failed to liquidate the award against liiin, tlie«.c are to eoinniand you to levy 
the said sum of rupees 125 (or the said sum of riipee'i 50,) together with the costs of tins pro- 
cess, by distress and sale of the goods and chattels of the said Sheik (ioomanee, defendant (or 
the said Baboo Kiilachand, plaintiff,) and you are hereby further eoiutnundeil to certify to mi. 
what you shall do by virtue of this wiit. 

Guen under iny hand and the seal of this Court at XiidJea, this 20 l}i day of Siqitember, IS lb. 

(Signed) A B, Coflceloi ot Deputy Colleetor, ^c. Wi bifort. 

r.iiro .32-1. 

Proof of ooeiipnn- lOliJr. Proof of oceiip.'iney of the lands in a regular suit, rent of whieli has been sued for 
vy lit lands dues not 

♦ ■stabli'.h tliojconoi't- summarily, is not suflieient to establish the coireetnes^ of tlie ftunimaiy award. — .S'. D. A. Stf 
u*‘SH ot A siiiiiuiuiy r, ,-,,.1/ , o , 

Juiuiid for relit Jiej). ..3(1 JI(ty 1818. 

'.IL'O .)2.). 

Tin? power of bring- JJlGa. The Board desire in« to take this opportunity of tiointing out to you, with reference 

jnjr toiiun-s to sale 111 , 

(.aiisractinii of -, 0111 - to tiie dd paragrapli of their Cirtular, Ao. 1(>, dated IDih dune, 1‘<.3I, that an ajiplieatioii to tin 
roan *!rr(*nUiiwhM^^^ Dewanny ad.n>lut i-3 not now necessary for bringing tenures to .sale m satisfaction of -uinmarv 
coHccto'is award.s for arreais of rent wdiieh in.iy lia\ e accrued thereon, (lie power of iniikmg such s.iles 

having been transferred to Collectors since thu date of their abovementioned Circular, by Act 
Vni. of 1835. — Cir. Ord. S lid. Her. i3th July 18 Hi, pui. 2. 

T*.xgc ;327. 

An application to* 2 Ida. An applic.atioii for pennission to sut. in forma pauperis to set aside n auniinary de- 
ns” ri-jcrtodfliecAuse ptiS''cd prior to the enactment of Regulation 8, 18.31, rejected 111 consequence ol 

application not liiiving been prcfeired within one year from the date of the promulgation of 
ifjf. BjlAil. tJiat Regulation. — Uep. Sum. CaseSj oth Oct. 1811, p. 18. 

Page 535 . 

Z. cannot cancel 2435. JTeld liliat under the circumstances a zemindar had not power to cancel the grant of 
twnf)™rcU*-fpeo llind ft SBift^l specific portion of land rent-free, for the express purpose of digging a tank for the be- 
biiJifltV <*^^**® village. -S. D. A. Sel. Hep. lUth Awj. 1847, vol. 7, p. 384. 

Page 538. 

Jlejf. 7, 1790, Sn-t 253a. The, provisions of Section 20. Regulation 7, 1709, are applicable to the gomastalis 

LJttt&^RiuuIioi.unis and luohunirs of indigo planters.— Abfe on Con. 024, 2t/ Jan. 1835. 
of hullgo planters. 
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J’ago 548. 

303ar. An estate, only privately divided, is not exempt from attoclimcnt under Sectbn 26, 
Regulation 5, lSl2.-^}iep. Sum. Cases^ lOtft Jan. 1848. 


PaffC 549. 


An eBtste' onlv pri. 
vatcly divraed a not 
exMQpt fvon atUob.' 
moot miller, reg. d, 


301a. 


Arrangements made by the proprietors of an estate, after its attachment according Awaagemaptu^ 


. - 1 proprietors of lan^- 

to Section 26, Regulation 6, 1812, iind Regulation o, 182/, nro not binding upon the revenue HtUihud by reg-.o, 

authorities. — Rep. Sum. Cases, \st Feb. 1848. iwt bSISin”? ^ 


30jft. The Sadder Board of Revenue having reason to believo that ColIeoiDrs hold por- Portions of ostates 
„ , , . „ , . , T j not to be 

lions of estates in attachment under liection 20, Regulation 5 ol 1812, 1 am directed to instruct under leg 5, uu. 

you that that law does not aiithujri/se, and Construction No 717 of the Sudder Court is opposed 

to, such attachmeuls.— -Cir. Ofd. S. Jid. Jlcv. iid Amj. 1816, par. 1. 

3()of^. You will therefore be pleased to direct the (^olloctors of your division in whose dis- Surh nttaolnm nth 
. , ,, , , , . 1 * . , • .11 illpg.il und to br mill ' 

tnets such attaeliinents may exist, to addrcn the Judge on the subject, pointing out their illega- drawn, 

lity and requesting that tliey may bo withdiawn. — Ibid, par 2. 


30.)r. You AVill obficrve that in all oases of this ilesonption. where llie Colleetnr ao,ts as How the collpotnr 
. . , . , , . , ... ^>11 ’*•“**' bsw 

iho, executive othoor of the court, and is not a party concerned m the cn^e, il Jicsees reason to rtiwou to ob.iwt tn 

object to any order of the judicial authonticf', his proper couik* is, not to move the comt by 'oourtsy 
pijtitiori or through the (foveriiinent ricader a.s appears to bn the presoiii practice, but to ad- 
dress It by letter or proceeding, and if dissati'ilicd witli the \icw.s held hy the local courts, to 
JcJcT the question, thiougU the Judge, to the Sudder dew'anny aduwlut for decision. — Ibid, 
par. 3. 


.'JO.jrf The Civil courts are. liowever, competent to order the revenue authorities to attach 
.*1 porlum of an estate umlci ihn provipioiis of Clause 2, Si-ctioii .3, Ilegiilitioii 2 of 1806. This 
lias been ruled (and tlie Ihiaid have no doubt correctly ruled) in a Idler, No 1138, dated the 1 Ith 
July, 18 l.>, from fho liciMster of llie Sudibo’ dcwaniiy adawlut to the Jiidjo of Cuttack, and in 
such cases of attachiiieiU the cntiie c^tacc is i*\iinpted, under Section U), Act 1. of 1845, from 
.side for an ear-, of ic\enue iiiitd after the elose of the year — Ibtd, pur. 4. 

I’.ige ytCf. 

S27a. Balances of rent for antecedent years due fioiii a putner tahok. being of the nature, 
of personal debts of tlie ialoohdar, tho lalook ithclf is not piiuiurily an.swer.ible for them.— 

Sum. tViitfi, St Jan. IS 1.8. 


Butt.hoi'i\il rnnrLs 
may order a collec- 
tin' U> attacli u pi>i. 
tiim of an aii- 

rtci n-jf 2 , 18 Li(i,bcct. 
5, lI. 2 


Tlso jiutiipp fal'iol, 
nntpiiiiidniv .ni'twer- 
ablo tui iMlniiccs oi 
ruril ot null I Hunt 
ypai s iluo 11 out it. 


J'.lgo 568. 


.3S4a. Held that a putnoedar can be suinma rdp hund for arrears of rent. — S. P. A. Sei. 
Jtep. M il/ay 1S41, iW. 7,p. 171 


A putnporJar m,iy 
be nuiiiiiijiily sued lor 
1 C'it. 


3846. Under the general powers vested in a Collector by Section 22, liegulation y, IS33, Collector nmy re- 

\i'i‘'e .1 h.i.V ol apiit- 

it is competent to him to leverso a sale of a putiiee teiime by a Deputy Collector uiidei Regu- iicc temm- by a de- 
lation 8, 1819. — Rep. Sum. Cases, 27tlh March 184S. • puty ‘uHittoi. 


Rago 576. 


430a. The Court Imving observed that Registers of Deeds liave, in .some instances, merely 
put thiiir initials to the certificate of reglatration, direct me to call your attention to the subject 


Kegistprs will rign 
tlicir naiiiits ui /uJ| tu ' 
tlicrortiKualca of re- 
align. 
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III li^lslll, MllllOUt 

iii'iiif; ildlv .t]i|iiiiiili il 
til It, . 1 ) 1 . \aliil 111 l.iw 


Ki ::i'liati.iii*' Him li 
ll |V( III I M I 11 ' I tf '1 III! 
.lll\ ilUli I l)u» < "III L 
iliy. » ir iml ui' 
\ liiil 


|{' I'l.ii !>-• ll* 11 

Coin I III 1) iiii ll 

iiili-^ Im 

iiMiii i''«|ii ciiillv Hill 

ill IM .kinl A< I I, 
I'C. 


Ml III 


Meiu 


Ideiii 


and desire that you will inform the Eeginlers that their full signature is indispensable to a regis- 
try, and that any neglect, or carelessness, in a matter of so great importance, wiU be noticed 
with severe reprehension. — Cir. Oid V2th jMny Ift-lS. 

rnjro 580. 

444a. Whcivas in^t.iiieos Imvc oiriinTd of persons exercising the tiflicc of Eogi'.ter 
of Deeds who luive not been duly appoiiiti'd, and whereas in sonic eases regihtratioii of 
deeds Ii.ls been made on other tluu eourt days, that is, on ilays other than those on whieh 
the Zillah or (ht y coiirl lias been oi)cn for l>ll'^lnoss, and doubts may tlierefoisi arise a^ to 
whcllmr the regi'.tiation of any <loed regi-jtered by sm'h jieisons not duly appointed, or 
regIsleM'd on otlici* tli.iii a court d.iy, is x.ilul in law --It is, tlierefore. hereby enacted, that 
aits wliieli may |ja\e been <lone in that capaiily in any /illah, subject to the J’resjdcncy 
of IJengal, by persons who Ii.ue had charge of the ofiico of l{egi>ter of Deeds wifbout be- 
ing ilnly appointed to the said olKce, shall be and shall be tahon to lia\e always been le, 
^aIld ju law a^ .-.iiili act.s would b.iM* been if the slid jiersons bad bt‘eii duly ajipoiiilcd to 
lia\e cli.iigc of file said oH'uv --Art Will. 1817, iSect, 1 

1 \ \h. And it i-' cihU’ted. tliat all aids which may Iia\e been done on otlici’ ihaneoii't 
da\s by the Iiegi^ter of Deeds, or by the pev.siiii li.ning cb irge of the otliee wtrliout Iwung 
duly apiiointed. in any yillah .sniijcet to the IVesidene\ of llenn'.il, sliall lie and shall lie 
talvcu to lune always been as \ulid in law as .such acts wouM have been if they had been 
done oil a eoiirl d.iy.- Vml, Sret. 2 

J'age 5S8 

ITbo. 1 am direct*'il by the Couit to tr.ui'iiuit to you cMriiet-! I'nvn two despatclies of the 
Ilonounible. the Couit ol Directors uud to rctpic-t a icport on llic miaxine', winch have been 
taken for making known the pruv i>ioii-. of Act \'I\. IM.J, the sj'.tein vvhnli ha.s been luloptc 
for keeping tbe legi.^liy book i of deeds and mnkiiig tlieiii available Im ii-lVicnee by tlie people, 
ami tbe elleet, g^.m^vally, wnb which thn opeialion of that law, and of At I IV. IStd, has been 
allcndeil. — L'tf. Old Hf/i Moij l.sKi, imr I, 

ITfiA “ It appeals from iho voluminous correspondence here refened to'' that tbe subject 
of the registration of deed'* allecting tho nth* '>f real property, lias for several years past been 
under your consideration.” — J’tfmrl of a dt'^yntch from thv lion, the Court of J.)ini‘(or,\ n ■ 
ijatilinq rartous proriAtoNs (or Jloji^italwn. — Jhnf pai. 2. 

t7bc “ A sy.stern of legisliy Inul provuib I throuchout the provinces of tbe throe Pre- 
sidencies, hut legi.-teied di eds did not lake precedonen of tliose of caiher date which were un- 
rcgi.steved when the party registering had knowledge of the existence of such unregistored 
dcfd.s; this hud ltd to much i>eijuiy, forgery, and fraudulent concealment, and had mafci ially af- 
fected the hccurity of traii-actieiis connected with real property. At the I'resideiicics there had 
ncMu* boon any registration of deeds.” — Ifnd, par. 3. 

ildd. *■ In the iirft drait of an Act on the subject, it was proposed that in each Presi- 
dency town, and in each ziilali, or smaller district, un uflice should be established for the rcgis- 

* " .Vet T of fur tlif aurn'iiliiicnt of ilip hi v ooncoiiui'if rc}*!*.! ration of written conveyances, kc wiilnn th-j 
Miifiisail ti'iiitoiir'* -if Lhi llni" I’il-shWik-ui D iuit Act foi tin oaUblr^i'nicnt in the lalamis ot Uoutbay and 
Colaba of an oihee im tliu ii'^idtiatiou oi muiu Hiitin^’-i. ’ 
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trulion of fill doeds aftecling tlic title to real property ; that, after a certain date to be fixed, KimaiK-. l>> the 
« 2 \iTy such deed should bo void as agiiiiist any other deed previously regHtiTi'd, arul that this mlostoi uj^isimtiyn, 
provision should not bo .itlectoJ as toriucrly by notice of any died pteviously exceuted tliough 

t!), IS-f ), iUiil >i< I 1, 
1S4.1 


nut pieviouoly registered .'’ — Cir Ord, May i84(j. 'par 4. 

47Ge. “ ()n further consideration it was judged advisable that, for the present, the sys- 

lein of reiristrutlon should iiut he extended to the rre-ideney lo\\n-> and, also. Unit it fhonhl be 
eiMiliiied ‘to dei'ds of sale or gilt and to inoilgages . exiduding iroiu it>» opriMtuui de(Tee-«’of 
eourt, and dieda for the tempijraiy ti-.m-fer of teal propeiti, wills and written authoiitics fioin 
liii.sbands to llieir wives to adopt a .son after the hnsband’s decease. Aet I. 18113 was ]):i«st'it 
a-nudingly.’’ — /W, pai. o. 


Mrii. 


47tj/. “It wasdi.icoveied however, tint the intended limitations had not been (dKcrvod in l‘t< m 
the terms in vvhieli tli.it Aet wa.s rramed, and tliat its provisions vv'oiiM have been applieahle to 
otlier conveyanccft and iii.slriiinent.s tliaii lliose tor the .sale or gil'i ol real property, or forniort- 
gag< s on M'lMiiil} ol tiiat nature. Aet XIX. ot iSId h.is, then ion*, heen jia.sst'il vvitli provisiona 
lestiieted to the olijeets )on liad in view. ’ — //m/, par <>. 

I7(e/ “We trust that the utmost pains hav‘* been tiken that the new hiw s|iall be fully t‘t‘‘"i 
known and undei stood by all pai1i<‘S liahlo to be alfeeted by it Dieds o( .sale, gift or mortgage, 
iiie siddoin, we ladieve, ili.iwn up in Jiidi.i, as in I'.ngbiiid, by piolessumal ])tv*ons who make it 
tlieir bu'-Mu’ss to he I’oirectly iiitoniu’d what is ruptiied hy law' to riMidor ihi m i iFfetual, and it 
wouhl obvioiisU he a hanlslnp to ar.inil the titles bv wkieh piopeity is lu Id b} parties, 

who, in aerjuiniig it. acted with eiijiK* g<iod l.iitli and aiwording to long and wi 11 established 
jnaUiee 111 inliodin nig an impiovid piaitiee siicli a hardship iiny in some dt gre.* be inevi- 
table ; but the degiee will 'jna'ly depi iid iijioii the im>ans ailoi>Lcd for the purpose of guarding 
.igaiii .t It.’’ — Jhuf, fun 7 

•I7t)/i, “ W(' liust als'i that en'j'iii le.-, liavo been set on foot vvitb i ■*«]n et to the Ik*sI 'Vid 

'alest mode of k<*eping the regntiy oi dM ds and of iirikiiig it I’lisilv :iv .iilabb* ibr lefiTcnee hy 
persons Ji.iviiig oeeasiiin to exaiiime it A dnliiu t ainl a'*cuiati* iini-'v. will be indispensable. 

J.ieli pagi* of the i*egi-tei, ‘is well .is everv eia-un^ and iiit"rlinealinii. mnsl Ik duly aiitheiili- 
cated. The custody of sueli a leeoid will ined^o be can-full) piovided loi, so a, lo piote-t it 
bulb fioni fraud and from aeeideail AVe do not tliiiik that pieiMiitions of .-ueli a nature ean 
be left to the judgment and e\[i(aienee of tin* s<>\(i,il iikIimiIu ils eomiiosiiiLr a numerous body ol 
pii'ilic olheei's, s-pread all over India, and, unb -s they aie vm *11 divi-eil, uniform, and corrLCtly 
oliseived, the new law may be attended with the gi'e;Ui*st ounlusion and injustice. — Jfjui, 
par. S. 


I7t)<. “ We desire that we may be appri/ed of the ineasure.i wliieli have bem adopted on i 

both the points above explaiiiMl, and also of tlio elfeet with wliieb the operation of the new I.ivv 
iTiiiy have been attended." — Und, put. 9. 

47(5/. “We are by no means satisfied that the piovisions of law recently introduced on Mun 
this subject are not liable to produce the greale-»t eonlii'iion and injustice. I’rior to tin* pass- 
ing of Act I of 184;', registiied deedis took no precodenee of unregistered deeds of e.irlier date, 
when the party registering was aware of the existence of such unregistered deeds. That Act 
gave them precedenee. in all case?. Owing to aoine error in fiammg the Act, it was amended 
by Act XIX. of 1813, with respect to vvliicli we took occa-ioii to point out llie neccs.sity of 
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**** making its provisions fully known to those liable to be affected by it. We obseryed .^at 
I’uit'i torirffifttnitlun, deeds arc seldom drawn up in India as they are in England by professional pecsoitSi and tltht it 
X 'opnauon of^^art Would bo a great liardsliip to annul the titles by which property may have been transferred in 
and act 4, perfect good fuith and according to long and well established usage. We also remarked that 
the utmost pains would be requisite os to the mode of keeping the registry of deeds, and mak- 
ing it easily available I'ur rcfereiKic, and protecting it both from fraud and from accident. These 
precautions cOiild not in our judgment, be saf(dy left to tlic discretion and experience of the 
.se\0J:iil individuals composing a numerous body of public onic(*rs spread all over India.” — Ex- 
Iruct from IhfjMttch, under date thr VAlhJun. IS 40. — Cir. (hd. Hth Muij 1846, pnr. 10. 

Mcia 47()A. “ The iiiforniatinn on the foregoing points, furnislipd with your letter of tho 28th 

June, No. IS, lS4o, certainly is not such us to show that our apprcliensiuDs are unfounded.” 
—■liuit, par. 11. 

Jiciii. 476/. ‘‘lly Act IV^ of IS 4.7, the p;is*>ing of M'liich is reported in your present letter, it is 

further enacted that deeds may be legi^loied, in any ‘registry office within the Presidency of 
hurt 'W'llhjim in Ileiigal, whether such otlice he m the district where the piopijity or any part 
then-of tu which sucli deed** relate i-* situaU‘d or not.’ TJiis netv provision will increase the 
liability of a iair title to ]»ropcity boeoniing void through some undiseovered act of registration, 
and rn:ii‘.es il still more iiidispensaMy iicec-sary that the ri*gisttfrs should be easy of acco'.ri to 
parties requiring to cxamuie them, and sliouhl be eflcctually protected against fraud and iicci- 
' .dent. The subject so universally and c-'scntiully concerns the intcnsls of the eouimunity. that 
wc must again desire that the various points atfecting it, which wore stated in our letter of the 
2ith July, 1811, No. 17, above referred to, may be fully enquired into, and may receive your 
deliberate consideiatioii.”— 7W, par. 12. 


j’ago :>!);}. 


riiums to mtcrf'.t 

OI> li.ll IIIUO'i Ul I (.'lit 

ii>it .ifltL'U'il I } act 
JJ, is-iy. 


3Sn. Act XXX II. of ISilfl does not alleet claims to interest on balances of rent. — S. D. A. 
ScL lirp. 2.'j</ Match 184S. 


l*ago 601. 


nri«iuii\ iiitn tlio 
.IDlOUIlt Ol llll'-IU‘ ]ll o> 
hts iiu> 1 h‘ yiistjion- 
('il, till the d«.ci->iuii 
<it the KUit 

ppofiti* I'.in- 
iiot 1)0 awanlt d .it n 
}ii;;hoi rutd thuu was 

i iiiiiueJ 


9()tf. Ill a ‘'iuit for real property w'ith mc«inc profif-s, enquiry into the amount of the latter 
may be jiobtponed till the deci'iiuii of the suit. — Hep. JStwi. Cases, 3d Feb. ISIS. 

94rt. Tin- award of raesne profits at a ni»i{ exceeding that originally claimed, reduced.— 
a. D. A. Sei. Hep. 21*'/ Aur/. JS47, vuL 7, p. 6S7. 

Pago »;02. 


No (him wi'l lio 
j;ovt tor wa- 
MlJt (.>11 lands u'biiin- 
L.j, uud tLc'u released 


lIuM, that an action cannot be maintained against (lovernment for wasilat in the case 
of rent-free lauds Icgnlly resumed, but aftcrwnirilB leh'ssed from assessment by Government as a 
matter of favor. — i'. D. A. ,Sel. Hep. Map 1844, vol. 7, p. 1.72. 


Pagd/ Oil. 

Local caatomcaanot 146a. The year of grace fur redemption of mortgage must be reckoned as laid down^by 
thc*>wr law; w'liich no local custom can superseder— D.A. iiieL Hep. 19/4 June 1847, vol. 7, p. 346. 


Page 614. 


Notice of foredo- 159a. In a suit between ft purc1ia.scr and a prior mortgagee it was held thht it was not 

Huie need not bo is- ‘ 

huodtoaimrchaHoiid necessury for the, latter to issue Lis notice of foreclosure on the former though in posse«sto» 
a uionffiii;cd udUlc 
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of the land, as the law (Section 8, Regulation 17, 1806,) restricted its service on the 'mort- 
gagor or bis legal representative,' and purchaser being neither.— D. A. Set. Rep. Ul Sept. 
1847, voL 7, p. 390. 


^696. A mortgagor or conditional vendor is entitled to have on account from the mortga- A mortgagor neo' 
gee or conditional vendee for tlie period of his possebslon, before it can be ruled that his equity from the 
of redemption is barred.-S. JX A. Set. Rep. 1 Sth April 1848. " 


- Pago 615. 

162a. Ill a .suit by the purchaser for po.sHessioii of mortgaged property situated in the Claimbyapurcliai. 
mofussil, sold publicly by the mortgagee alter obtaining judgment in the Supreme Court on the lii’operty on ”u 
mortgage bond, the claim ivas dismissed as founded upon a transaction opposed to the mofussil |niSI!*^ciurt dllmli"! 
law of mortgage. — S. J). A Set. Rep. 2Alh July 1847, vol. 7, p. 362. 


163a. It 18 believed tiiat Construction 630, dated 11th March, 1831. has been generally 
considered to profiibit n .Tudge, from calling on the mortgagee to produce hio deed of mortgage in 
the course of the mi.scclluncous proceedings, required by Section 8, Regulation 17 of 1806, 
to ho held on an application lor foreclosure. The Court, having been in communication with the 
^Veatc^n Court of Sudder dewuiiny aduwlut on the subject, deem it proper to notify that tlie 
majority of the two Courts have held, that under the terms of the enactment cited, u Judge is 
not precluded from satisfying hirn.self, hy requiring the production of the document, that the ap- 
plicant for foreclosure is the rec'oivcr or holder of ii dml of mortgage, and this view of the law 
I. not at vannnea with the opinion expres.sed in Construction 630, which explains only “that 
It IS not TCfjwrcd by the Regulation that a copy of the deed of mortgage should be served on the 
moriitagor,” but doe- not that the .Judge i.s not at liberty to call fur it in order to hatisfy 
Inmstll that the applicant wli.it he represents himself to be.— Ot. Onl. 5th June 1848. 


The zillali judge 
may call tor the dei»l 
of inurt(,raf{o to Hatfty 
liimsi'lt id the identity 
ot tlie applicant. 


I'agc Giy. 

191a. A judgment between mortgagor and iiioi tgage<‘, for Ibri'clo-iiro of a mortgage, is no A judgment of liwe- 

cloture iloiis not bai 

bar to tlif execution ot a decree held by a third ]iarty, with a prior lien upou the same property, tlm cxcciitiuii ui .i 
if e'ltabhshfd. — S. D. A. Sri. Jiep. 12f4 Feb. 18-18 

lien un the pioprit^ 

Rigc 623. 


2l6a. The order of the court, on the nomination iiy zillali Judges of gnnrdmns under Mode m vhu-li the 
Regulation 1 of 1800, to be coiniiiunicalcl in the icrnis of the subjoiiieil form,* and in the jiimi of 

event of appeals being preferred under .Section 7 of that enactment, the .fudge piesiding over 
the inisccll.ancou.s department i.s ut full liberty to pah<» any orders he may deem proper without 
reference to the previous orders of one or mote .fudges of the court, unless he consider a 
reference to his collengue.s to be called for — Resolutum S D. A. V2th Feb. 1841 


Page 025. 

226a. Between the mother and a brother of a minor, the former has the preferable riglit A motherli.-iaapii- 

"or ri^iflit to tilt gixAr* 

of guardianship under ihaUers and Regulation I, 1800. — S. D. A. Sel. Rep. 20th Sept. 1847, diaiibhip over tlie bro- 
ri/. 7,;^ 395. 


* Form.— The (.'uurt, luviti^ had before them >our letter No of the , liuect tne to intorni vou Liiat Uicy 

are not aware of any olgccUuu to the arrangeiDCiit propo'ied by you, subject uf cuur'ic to the provinoQS of Soutiou 7, 
Ke;;uIatiou 1, 1800. 

J J 
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The Alleged guar- 
(liaimhip, if dwputeil 


2266 . The alleged guardianship of a minor, if disputed by another claimant to the office 


hy another cliumant, fhould bo empiired into before passing judgment in u case, in which such minor and his guar- 
iDiut be enquired 111 . concerned. — Hep. Sum. Caset, 22d JIarc/i 1848. 


iVgaardlati cnimot 226e. A guardian cannot be appointed under Regulation I, 1800, to an alleged adopted 
l«dgui¥^iMto|iU'd‘^'iiV niinor, whose adoption is disputed. This, however, diMiS not prevent an action by his friend to 
dwiiiiiudl**^^****^** '* establish the minors nglit. — Hep. Sum. CV/.srt, 11 th July 1847. 

l\igo (i27. 

Thp pmod of mi- 2Ujff. l)i*dii(‘tion w;in made of the poiiod nf minority* of plaintiflT, against wliose claim tin* 
I!rmidn“tt‘larS i»«>'tatioii was plcadod.— .S*. D. A. Sri. Hep 2d March IS4.S. 

■”5 

A Cul cannot ex- 2<j7t/. A ColIiM'tor cannot exercise tiny judicial authority in cases of disputed sncce^sion 
[hority*irfciwM(d^^^^^^ ‘>f «•- dfcc.iscd ztmindar. IIis duty is coiitincd, on hearing that any person has 

sucM'edcd liy iiihei ilarice to the property of a maltfonzutcr estate or lahhirnj temiie, to institute 
ed ^eiiiiiidai. *. 11(111117 ii-i miy sijipeiir iK'CC'i'iary to ascet tain the truth of the .alleged ..urccssion, and, it' 

tliM sann- appear to liavo t.ikeii place, to make the ncce*,iary entiies in the propci legi-tevs. — 
Con. 1 (K)S, If rst. C. l\)fh May, Cal. C. 11th June 1836. 


l*ngo iim. 

214n. tide aho Summary Caie>y 1 Ith Drcr/nher, iH{i},fprrn o.s A'o. 24^^ page b2S. 


r.ige (>.‘15. 

A title deputed on 281 it A title disputed on special grounds cannot suiiimanly avail against the general right 

nrA\3l BgaalntlVU^ of heirship Sum. CaM‘»f oth June 1848. 

IK I at riKht of hcii- „ 

»hqi 1 .is:*' b.30. 

Onuoof A fcumniHry 2f)7ii. In .a case of a summary claim against the son for llie p.iyinent of the -lebt.s of Im« 
I(ji^”tlie*^pnjiueiiV*o^ deceased inotlier, against whom a decree had been given, tim decre(‘-lioldcr was, under the cir- 
o«!iic«UDwtlicr.*'* cumatances, icterred to a regular suit to tiy the (]U( siioii of liability — Hep. Sum. Case\, 
Apid 1842, p. 21). 

2974 Tlio lower court having di'cided that a son wms not liable for his father’s debts for 
want of proof of auccessjion to Ins property, wluin no such ph*a was urged, the fSiiJder dewanny 
uduwlut overruled the judgment. — & D, A. Seh, Hep. [)th June 1847, vol. 7, p. 311 

Thfl claimant or.'in .3 ()Itz. The claimant of an estate, in right of inheritance is not required to include nil deh> 

nooll**iioi ludu'ip'iid tors to it in one suit ; nor sliould he be referred to a regular .suit to prove his title, if it be coii- 
tlaiiiuiuto m one buit ^ pm-ty claiming 011 a specialty — Rep Sum. Case's, 20th Jan. 1848. 

Where an objection .‘lO.'ht. An objection made to the representation by the legal heirs of a pluintitf who died 

j^Diade'tmSriroumi p(‘^vienle lite, on the ground of a special legal disability (having been born while the mother was 

overruled; and the objector referred to a regular action. — Hep. 
a rctfuiar action. !Sum. Ca^eSj 2(it/i June 183.5, p. i). 


Lability of a ton 
fur lua lather’a dcbtM 


Con. 980 (Iocs not 304a. Construction 980 cannot be extended to claims under the general law of inherit 
tance._& V. A. Hel. Hep. 2Vh Ma,eh 1848. 

J>af;o041. 

An action by oim 3I9a. lleKl that an action by a person as friend or next of kin to devisees under a will, 
ja friend or next ol 

kfpto dobecs uudci « Iiiniuin IjiiKs.li Kli.in versus Nuwab Dilanur Juiitf— 5. D. Reports, vol. l,p. 192. 
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one of the executors under the will bein;r alive, is irregular, and dismissed accordingly.— & D, exoentonM 

A. Sd. Sep. 2ith Not. 1842, tol. 7, p. 1 19. £"» *“”• 

Pago 643. 

326ff The general rules for delivering poaseasion under orders of court apply to cases un- TJie irenenl rulon 
dcr Act XIX. Wl.-Sep. .S„o,. Case,, Silk Nop 1848. 

il2CA. Conflicting claims to the property of a deoc-ioed person, under Act NIX. of 1S41, 
must be derided by the courts, and pohseasion given to the party having the best title. — Rep. uml"i* Act 
Sum. Cases, 5lh June IS49. 

Pago (Ml. * 

oG.la. The personal attendance in court of the principal to execute the eng.agemont on The porHonol «t. 
leceipt of a certiacotc, under Act XX. 1841, is uniiecei««.iry.— y2cp. Sum. Cases, i7t/t Ja?i 

uii^'HireoieiitundprAcl 

,, »> 1841, lb uniioiH‘s 

Page (Mti. haij 

401</. h'ntry of pint payments in the coTnnunrinl books of a debtor, prodnccil in ovidence Kniry of part pa> 

. I . , 1 * o . ........ .. > . mciit III Uie boiikK (it 

by hi.s heir, not admitted .I*! .'sullicicnt proof. — > I). J, Set. lirp. lUth Jultj 1808, voi. 1, p 212. ailfbtor.notHu/ncM'ut 

]ii not'. 

101 A. Determined that entries in the books of a lunktT, unsupported by other proof, are tintrics m ubank- 

* ‘ ei'a liookq not »u|>- 

not sullieienl evidence to prove, a debt S. 1>. A Set Rvp. loth Sept. IHIH, eol 2,p 271. portPil li\ other proui, 

nut Nulficioiit tivi- 

40Ir. The aeeount hooks of a hanking house will be found to furni.-*!! good evidence of a (’mo in which tin; 
debt, if the uutUentieity of tlie accounts i.s swoni to by the writer of them, or if then authenti- lioJIi\in\ 

city may be preauinnd by coi responding eiitiieb in the hooks of any other respectable house.— deilce o^a dobt** *'** 

.S'. /). A. Set. Hep. Ut Dec. 1821, rol. 3, p. 417. 

403(1. The principals m a trading concern were hound by the art.sof their agents, though (iroundu upon which 
no written authority had licen gi anted by the former formally aeenjdilnig the latter to the toidinif'cmfiwru we^ 
parlies with whom they traded, iii conieijucnce of strong evidence coimectiug the principals and tiuJ'i ■j?*eiito.'* 
agents- 'S. D. Scl. Hep. 27 th Aput 18 IS. 

J*agc <*.*>7. 

412(1. The traiiMt'er of a elaini by .'•ale, penthute lite, w.n held no Imr to the adjiidioation of Tin* trunsfer of a 
.such claim — S. 1) A. SA Htp. 2\th Xue. 1817, rol. 7,p lid. f Thi.\ trunsfer of the elnxm, ^oharT. 

formed the principal and erentualhj (all vhe bet nr/ vn/hdrnwn) the onhj giound of appeal; the 
proceeding bthig consideicd to constitute irhatin rnghsh law w called champertg.'\ 

Pago <)61. 

4f)7rt. Ill an action brought to recover, Iroiu the* «!urelies of a stamp mohurrir, a stun of The ni'ccptmce of 

, frculi HUictiOH dops 

money alleged to have been cnibe/./led by him from the proceeds of the sale ol Btamped paper, the u„t exempt the on- 
plea urged by one of the defend an t.s, of fresh sureties having been obtained, Bubwpient to his j‘iay*luh«ir«Mu 
undertaking, on account of hw security being considered insulfteient, does not entitle him to ex- 
einption from Ins original obligation, the security bond never having been cancelled. — S. D. A. 

Sel. Hep. 2M Aug. 1816, voL 2, p. 195. 

Page oori. 

471(1. The LoMer of a decree being put in possession of a property on security, the sure- Ohligation of a 

sul'cty 01 u Q(^oroo^ 

tr. on refunding, after reversal of the decree, m(5Siie profits to the successful appellant, is exoner- holder m wfereucc to 
^ . o ® d«-crec which wo* 

ated from the demand ot others entitled to share in them, but nut parties to the suit.— o. IK A. icverscd. 

Sel. Hep. 14fA June 1847, vol. 7, p. 341. 

5 J2 
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Right of prc*emp- 474a. A right of pre-emption cannot be claimed previous to actual sale.— 5. D, A, Sel. 

iion oanaot be claim- _ 

cd previous to actu^ liep. m2d AprU 1848. 
sale. 

If a case of pro- 4746. Where the plaintiff, n Miasulman, claimed against Hindoo vendor and vendees uf 

emj^lontlioca-^emu'it . . , • i. , . 

be tried according to an aliquot port ol an estate, the right ol pre-emption founded on common tenancy, it was ruled 
ttuher'^tlm^that of Sudder dewanny adawlut, on general principles of equity, that the case should be tried 

the piff. ^ refej-ence to the law of the defendants rather than that of tlie plaintiff.— iS. D. A. Sel. liep. 

9/A July 1833, vol. 5, p. 299. 


The rules and ros- 474c. Held, that where the right of pre-emption among Hindoos is recognized on the ground 
bumlXu tawVl^hc^ of local cu&toin, the rules and restrictions •of the Muliomi'dan law are applicable to claims of that 
I'mptlou-'**” *'*o*'^ originates in the Mahomedau law. — S. 1). A. Sel. Rep. 2othJuly 1843, 

» ro/. 7,p. 129 


]*ago CC7. 

Rulo of procedure 492rt. Pending an appeal to the Sudder dewanny adawlut in a case in which the claim 
which the*claiiiri«a," was foiiiidi d Oil peculiar family usage, the claimant died, and a party stating himself to have 
uiill!e!'’^tlie^"tdoni^^ thii »‘‘xt best title to the property applied for permission to carry on the appeal. AppliiMtion 
iiiod dunijg dll ap- jn,d the applicant referred to a separate action, as no decree could be passed in ins 

favor, on the pUint of tlic party, who originally claimed under the .special usage. — S. 1). A. 
Sel. Hep. 16/A April 1839, rol. 6, p. 2oo. 


l*agc C68. 

Cane m which an 498rt. Held that an action for damages for defamation did not lie against a party accusing 
fihehina^acTSation another of dacoity, on which charge he was committed for trial by the ^lagr-trate, but ae- 
,.f daemy dues not Judge.— <V. V. A Sel. Itcp. 27/A May 1848. 


Daiimgos given tor 498A. In an action for damages preferred by plnintifr, a Chaplain on the c.stiibli.shini'nt. 
JhArMte^r'lIf ”a Chap- against a party who Imd gratuitously asper.seil his character in a petition filed in court, the 
mihe court!^°” Sudder dewanny adawlut confirmed the decree of the lower court, wdiich aivarded to the plain- 
tiff damages to the amount ol' 1000 rupecH . — S I). A. Sel. Hep. o/A Feb. 1848. 


Pago 670. 

Illegal attachment >5100. In a suit for arrears of rent, the deft-ndants were exonerated from the demand, on 

«o^ciate7flfirtrl!in the ground,— although not urged by them,— of illegal attachment of the lands by plaintilf.—.V. 
demaudfor rent. jy 


To whrt period a .'ilOA. A title founded upon possession should be maintained against a claim of right, un- 
title founded on poa- ^ ^ ^ ® ’ 

'^HRionmuatbenuun- til the latter be judicially established. — S. D. A. Sel. Rep. 19/A Feb. 1848. 

Uined against a claim * 

Ilf nght. 

Sale of Joint undi- 310c. Sale of joint undivided property situated in the iliNtrict of Tirhoot by one partner 
without the consent of the rest, is illegal. — S. I). A. Sel Rep. 16/A June 1812, vol. 7, p. 105. 


An action does not 310ii!. Held that an action for arrears of rent against a large portion of the inhabitants ol 
he for arrnm of rent ^ village, who are in no w'lsc connected with each other than as residents in the same village 

.tgainst a urge por- 

non of tho inhabitants guj are not joint tenants, is liable to be nonsuited. — S. D. A. Sel. Rep. 2o/A Aug. 1842, vol 7 

of a village, who have a » r if 

jio mutual conuec- p. 1 ] 2. 

tioo. 


A claim for rent for filOe. A claim by zemindars for rents of land leased to the defendants dismissed, it 
appearing that the lands were included in another lease previously given by the lessors t>> 
l/gitm, dumued. D, A. Sd. Hep. lit May 1837, vol. 0, p. Ifil. 



ADDENDA. 


909 


The late proprietor of an estate having sold the same without exception or reser- 
vation, his heir sues the vendee for the recovery of the compound or quantity of land imme- 
diately attached to the family dwelling of the late proprietor, on the ground that fucIi land 
never constituted a part of the property transferred ^ the sale. The Sudder dewanny adawlut 
held that the proprietary right to the land was by the sale transferred to tho vendee, but ad- 
judged to the plaintiff the right of occupancy on the payment of a fair rent— D. A. Sel. Rep. 
13M Aug. 1836, vol. 6, p. 98. 

610^. A zemindar in Cuttack holding his estate under a five years* engagement, was 
dispossessed by the Collector during the last two years of his tern), on the ground of oppression 
towards the tenantry, and of the engagements not having been sanctioned by tho superior revenue 
authorities. In an action for the recovery of po.«iHessjon and mesne profits, the Sudder dewanny 
adawlut held that under the circumstances the Collector was not justified in ejecting the plain- 
tiff, and awarded toliim the mesne profits for the unexpired period of his engagement ; but pass- 
ed no order in regard to the possession, the term of the engagement having expired. — S. 1). A. 
Sel. Rep. 20Ui June 1837, vol. 6, 171. 


PeehioD in an ac< 
tion for the o(nn- 
pound, or land imme- 
diately iitteched to 
the family dwellu^^|C 
a itroprietor. 


llletral (lispooseoEioii 
ot a Beniindw in Cut- 
tack hy the collector, 
reversed by the Sad- 
der. 


510//. It i.s not competent to a Zillah court, after Ihe^xpiration of a zemindar’s engage- 
ment to direct the Collector to re.store him to possession, and to enter into engagements with 
Iiiin, though it may declare his prior right to a settlement on agreeing to the assessment and 
other terras fixed hy the re>enuo authoritie.s. — Ibtd. 

51()i. Distinct shareholders according to private partition within estates whieii arc pub- 
licly joint and undivided, may t>ue for rent separately.— 5. 1). Ji. Sel. Rep. 8f// April 1848. 

510/. A deed of sale of property for a specified consideration, although with the avowed 
fdijpct of enabling the seller to prosecute a claim at law, not invuliilat(‘d thereby, nor, under cer- 
Min circumstances, hy the vendor nut being in posses.'iioii of it — S. D. A. Sel. Rep. 13f/i jhiay 


A nllah court can- 
nut direct the culleo- 
tfir til restiire a te- 
iniiidar to poiis4>!)iaon 
and Diako fresh en- 
fCazemcntR, irhen the 
last had expired. 

Distinct sharehol- 
dem of iin ef.tate, not 
legally divided, may 
sue for rent separate- 

Special rase of tlie 
deed of sale of pro- 
peri.v for a spovifiod 
consideration, nut in. 
validated 


1948. 


SECTION XUa. 

Julkiir — Right of Fhheri/. 

510A. A river having changed its bed, the right of fishery in the old channel is preserved Rizhtof fiahimrin 
to the proprietor in the new Bti-eani. — -S'. D. A. Sel. Rep. I li/t Dec. 1807, vol. 1, p. 2‘Jl. rhaiiKed ibHeill 

510/. A. holding the right of fishery in the branch of a river, having taken possession of a Riirht of Abhiaz m 
fheel, formed by the overflows on the adjacent laiid.s of B., declared, on the suit of B., to have 
no right or interest in the jlicel, it not being connected with the channel of the river, which had 
not altered. — S. D. A, Sel. Rep. lifh Feh, 1808, vol. I, p. 228. 

Slow. A. purchases, at a public sale by the Collector, the julkur of certain ;Ace/ff. One of 
these becomes dry ; and it is determined, that A.’s purchase of the julkur only, does not convey *«}' properly 

any property in the lands, which belong to tlie proprietor of the jhecl. — 5. D. A. Sel. Rep. 13fA 
March 1813, rol. 2, p. 51. 

Pago C7I. 

2a. An order by aPiincipal Sudder Ameen, dismissing a suit of ter hearing on the ground Diambaal of a *^1111 
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h} a r. s. A. afusr of want of jurisdiction, is not summarily appealable to the zillah Judge under Section 4, Act IX. 

hdannj^, toi n ant of ^ 

jiirmdu'tton, not ap« Sum, CaseSf 5th Oct, 184«. 

pealublc 

Page 673. 

fn an appeal from Ha. In on appeal from a judgment of nonsuit, an appellate court should determine the 
a judi'inciil of non- . i - nii. .-i. 

SOIL, the appclLite propriety or otlierwise of such an order and not decide upon the merits of the claim, which in- 

liie^prlJrioty'^Mhe volvcs the assumption of original jurisdiction. — S. D. A. Sel, Rep. 19<A Aug. 1847, t’of. 7, 
Older, nut the uienta oq/c 
ul the case. V' 


Objections bv a 
third party to Ins land 
belli); iiioludcd in land 
tiie Hubjout ut a ^ult, 
must be preterred in 
a fjQffular ^^tt. 


16a. Objections by a third party, to his lands being included, by an order of court, in 
lands the subject of a buit between two other parties, should be preferred in a regular appeal 
from the final decree, and not auuiiTiarily as from an interlocutory order. — liep. Sum. Cares, 2‘it/i 
April 184S. 


Page G81. 


M'hat thr appellant GTa. The original record of a cn.se appealed had been destroyed by fire : wliat the opprd- 

II colds of atA-soaic late coul t should have done under the circumstances.— *S'. I). A. Sei Hep. I9e/i Aug. 1847, 
<i..m,jc.UySu., .J86. 


('oiir<>c to be pur- 
buod man .ippeal fi om 
.III fx^porte anatil, 
wlicu the default lidh 
been explained 


67A Cour.se to be pursued by an appellate court in .an appeal from an ex-par te award, 
wJien default has boon explained or ollieivvise. — S. D. A. Sel. Rep. 22d Sept. 1^47, rol. 7. 
j). 398. 


An appellant'^ case Toa, An appellant resting his ca.se on tin* proceedinira in the lower court, U entitled to haM* 

ri*i(ij''Vecorit*when he his appeal disposed of Oil the record. — S. /). A Sel. Rep. Hth March 1818, 

leiti It oil tliedeci- _ , 

Moiie of the lower Pilgt^ Oo/. 

Value of stamp iii I07a. A'alue of stamp in certain cases may be le.s^ in appeal than for original plaint.— 

S'Slm X>. A. Sel. Hep 2ith June 1S47, vol. 7. p :il7. 

l>a„e.;8S. 

Ktspondentsiinne- Ilia. Kespondents unncce.s.sarily filing depurate replies to separate appeals, must pii) 
miter‘iiy‘*thei7o^^ their own expenses in regard to them.— 5. I). A. Scl. Rep. Olh March 1818. 

expenses 

l\lgC 094. 


An appellate couit 
mubt {;im reasons tor 
revenuhg the ducuioii 
of a lower cuui t. 


14oa. An appellate court is bound to a.■^slgn reasons for reversing a lower courts judg- 
ment. S. D. A. Sel. Rep. H<A June 1847, vol. 7, p. 340. 

Pago 609. 


The grounds allow- 169«- The grounds, which Act XAT. of 18 ».j, admits in justification of default, cannot be 

iiut%detau?t.L^n^ pleaded in appeal from an order of dismissal on default under Act XXIX. of 1841 — Rep. Sum. 

Iis pleaded in appeal 
irom an order or du- ’ 

uiiHaal on default un- 
der Act W, 1S41. SECTION XIa. 


Litigious Appeals. 

Pago 700. 

Interest to be ai- 181a. To prevent an abuuo of the above rule, and the encouragement of litigious ap* 
bj thHIicw peals, the Provincial coui-ts of appeal in all caBcs wherein they may confirm the decree of 
fi™ed,*Vnd”lujfmM a Zillah or City court, and the Sudder dewanny adawlut, in all caeos wherein it may con- 
firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. 
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per mensem on all suras, receivable by the respondent under the decrco passed in his favor, 
from the date of such decree, and aro autliorizod to punish appeals which may appear to 
tliem litigious, by a fine to Government, proportionate to the condition of the party ; and ^ 

the circumstances of the case. — Rtg. 13, 1796, Sect. 3. 

1816. On a reference from the Judge of Chittagong, it was held by the Calcutta Court, The rul« doM not 
in concurrence with the Western Court, that it is not competent to a zillah Judge to impoee a *"*********' 

line under the provisions of Section 3, Hegulation 13, 1796, on the appellant in a miscellaneous 
case, the rule therein laid down not being applicable to such appeals. — Con. 1 138, 16 t/i March 
J838. 

I81e It i<« not competent to a zillah Judge to impose a fine on a party applying for a rc< 
hearing of an order passed in a miscellaneous ca.se. — Rep. Sum. Cusesy I3(h March 1843, p. 46. 

1 8 Id. Tt is not competent to a zillah Judge to impose a tine under the provisions of Sen- idem 
tion 3, Regulation 13, 1796, on the appellant in a miscellaneou.s case See Construction 1138. 

— Rep. Sum. CaseSj 5fh July 1812. p. 33. 


Pago 702. 

19ln. The order of a Principal Sudder Anieen, rejecting, hy an emlorsemenl on the pefi- ^ ’I'lic order or P, 
turn of plainty an original suit as not cognizable by him, in a ciwe exceeding 3,000 rupees in va- able's, Son re asn^ 
lup, is appealable to the ziUah Judge, and not to the Sudder dewanny adawlut.— /?<?/>. Sum. to^bc*ap|wai?d*^^^^ 
CtfAfiv, 27 tit Dec. 1847. to 


Pago 703. 

lyTrt. CKUTIFICATK, No. 1. 
Dcicnnny Adaivlut, Zdlah {or City) 


Certificate No. 2. 


Appellant, 


, Respondent. 

Slit, — 1 herewith certify a petition of appeal atrninst a dpfision pa‘!sed by Mr. 
ilio Judge of this zillah^ presented to this court in the ahuvciLentioned case, together with a 
of the decree. 

The decision was passed on the 

Copy of it applied for on the . 

Stamped paper furnished on tho . 

Copy of tho decree delivered or tendered on the . 

Petition of appeal presented on the — . 

2. I further certify, that 1 consider the appeal to have been made within the period 

lirescribed by the Regulations ; and that the usual notice was issued on the to the 

Mppellant, for his attendance in person, or by vakeel, in order to prosecute his appeal within 
tlie period prescribed by the Regulations. 

3. The decree has (or has not) been carried into execution. 

Given under my hand and the seal of tho court, this* day of , 183 — . 


Dewanny Adawlut, ) 

The of 183—. f 

— Cir, Ord. Cal, C. 24tA Oct., fVest. C. Wth Nov. 1834. 


A. B., 


Judge. 
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Certificate No. 2. 


1975. CERTIFICATE, No. 2. 
Dewanny Adawlut, Zillah (or City) 


versuB 


To the Register of the Court of Sadder Dewanny Adatohii. 
Sill,— With reference to my certificate dated the day of ■ 


Appellant, 

Respondent. 

183—, submitted to 


the Court of Suddcr dewanny adawlut in the abovementioned case, I herewith forward the 
origioal notice, and do hereby certify that it has been duly served on the appellant. 

Given under my band and seal of the court, this — day of , 133 — . 

Dewanny Adawlut^ ) A. B., 

The of ■ ISO — . / Judge. 

— Cir. Ord. Cal. C. 24t/t Oct., frost. C. 14M A or. 1S31. 

Page 71t). 

landi oaheappollant 2o.)o. In case.s of appeal, the a.SHignment or pledge of the lands of the appellant in lieu of 

in lieuoi security nut security is inadmissibV. — Resolution S. D A. Tth June 183(5. 
aduiiMible 

Pago 718. 

By whom the no- 264a. In a case remanded on appeal, the Court should it.s(*lf i-ssue the notK‘o.s prescribed 
ticea preBcnbed bv ' 

C. O. Slat Auj. isiw by the Circular order. No. 19 of 31st August, 1838 , and the penalty for default, under Act 
are to eunue . XXIX. 1841, in case of noii-scrvicc of notice upon tlie respondent, cannot be inflicted upon the 
appellant, unless ho has been specially directed by the Court to assist in the isnie of the same 
-^Rep. Sum. Cases, 9th Dec. 1847. 

Page 722. 

Theordfrofacourt 283a. The order of a court, rejecting an application for review of its own judgment, 
n*fu8infr to review its . « ^ j o > 

own jiuitnnont is uot not Open to appeal. — Rep. Sum. Cases, ’2'2d Aon. 1847. 
open to appeal. 

Page 72.1. 

If an appeal from 302a. An appeal to the Sudder dewanny adawlut from the judgment of a lower court 
8. D A. la struck off which has been struck off on default, is no bur to such court applying fur sanction to review it^ 
courtmaj’itiS ippi^ own judgment.— /^<p. Sum. Cases, 20ih April J841, 7. 

judgment. Page 734. 

The boundaries 26a. The boundaries mentioned in a decree, and not the exact quantity by subsequent 

m>eimhcateUie^iden- measurement, indicate the identity of the lands, of which possession is to be given to a decree- 
bolder.— Sum. Cates, IMJune 1848. 

Page 737. ' 

Case in which exc« 58a. The application of the holder of a decree against several judgment debtors to divide 
Ju^w!r™d5)toilI their liabilities according to shares being rejected, does not preclude execution being taken out 
against them all jointly and severally. — Rep. Sum. Cases, 18/A Jan. 1848 

When part of a oOa. Where pact of claim is awarded in judgment, possession of the residue cannot be. 

juri^e^ po^essiou given in execution of the decree, although it should intermediately devolve on the claimanl by 
ft cteftT D. A. StL Sep. 29<A Hatch 1830, tel. 5, p. 21. 

claunaut as h«r, can- 
not be given. 
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. Page 738. > r 

65a. A Civil court is competent, at the suit of one not a party to the former action, to set . Cate in whidi a . 
aside its ovim decree in it, if slieurn to have been colluaively obtaiued, see Construction 1299. side ita 
—5. D, A. Sel. Rep. 7lh Sept. 1847, vol. 7, fl. 391. ' ’ t 

73a. The purchaser at a sale, in execution of a decree of court, of the rights and interests tdinitnion of the ' 
of a putneedar, has no ju«t claim to land situated wi^in the putnee talook, which had been e^orthe*njhu°^ 
granted by the zemindar rent-free to a third party, before the date of the execution of the puf 
nee and of which the putneedar never had possession.— S. i). A. Scl. Rep. 28tA Jan. 1840, vol. 

(i,p.2Hl. 

736. In a suit brought by A. again«»t B., C., and D., to recover a share of property acquir- particular piaim to 
e l by trade while they were in partnership with his father, a judgment was given in favor of pJJJIbl/lty undcr^^V 
A. Execution having been sued out by the plaintiff, D. claims exemption from responsibility 
under the decree, on the plea that neither he nor his father had ever been in partnership with 
the father of A. This plea held to be inadmisfiible, no mention having been made at any 
former stagf of the proceedings, of the circumstances which it recited, — R. 1). A. Scl. Rep. 
mh Autj. 1816, vol. 2, p. 194. 


73^. Execution of a zillali decree stayed by the Suddor dewanny adawlut, in consequence 
of the laiulti Ibrining the subject of litigation being undefined in the plaint and equally so in the 
decree. — Rep. Sum. CaseXf 28th March 1848. 

Pago 742. 

05a. A »7u(lgc haxinff granted permission to decree-holder intending to purchase the pro- 
perly of his judgment debtor, to file his receipt, instead of paying the purchase money, is corh- 
jH'tfMt to iMilidrnw such pernn^sion under alterid circumstances shewn by the application of a 
p.irty holding a decree against such decrte-hoMcr. — Rep, Sam. CaseSf 10/A Jan. 1848. 

Pago 744. 

lOfia. Tlie Court are pleasei] to direct that the bill of s.ile granted to auction purchasers 
ot properly sold in execution of decrees under Regulation 7, 182.'), b»* drawn up in the follow- 
ing form and engrossed on stamped paper, of a value regulated by the' amount of the purchase 
money, furnished for the purpose by the purchaser : I hereby certify that a public sale held on 
I date) under the provisions of Regulation 7, 1825, in satisfaction of a decree of (the Court) A. 
B., plaintiff or appellant, vs. C. D., defendant or respondent, dated the — E. P. has pur- 
chased the right and interest of in ; and th.at his purchase has taken effect froiA 

and since the abovementioned day of sale, viz. (here repeat the date.) (Sd ) G. II., Moonsiff or , 
as the cose may be.— CVr. Ord. 11 /A Jan. 1848. 


' t 

Kxccation for a zil- 
lah (lecroe stayed by 
ttio S. D, A BA the 
landt wero undefined 
Loth in the plaint and 
m the decree. 


Tlicjudfrcmay, nn- 
dor altered curcum- 
Btaoceif, Tocal per- 
niieeiou for a decree- 
holder, cu file Ida rr* 
ccipt, inatead of pay- 
ing Uie purchase mu* 
ne\ 


Form of the bill o£ 
sale, given to auctioiL 
pnrehaHers, under 
ro(f. 7, iSljJ. 


Page 754. 


l5oa. The provisions of Regulation 3 of 1818, arc applicable only to state prisoners. — 
Rep. SuM. Cases, 22d Feb. 1848. 


Rc|r ,3 of iBlfi ap. 
plicBblc only to state 
prlAOuers. 


Page 759. 


I87a. Objections to a sale in execution of a decree, founded on its having been previously 
satisfied, cannot bo heard after such sale when held after duo notice. — Rep. Sum. Cases, 20/A 
Jan. 1848. 

5 K 


Objections to a 
sale, in cxocntion ol 
A decree, that it has 
been previoubly batia* 
fied, cannot be heard 
after the sale. 
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ri.iini8 to property 
hul<l in c\ocutioii of 
.i (le<T(‘e cannot be 
hoard huiiiiii:iiily,iiii- 
pitilorrcd htluri.' 
the Halo. 

Claim to a rate- 
ahlo alia 10 in aHsets 
ubtainod hy a 
piotVi red on tin* day 
of “alo, rojoctofl 

Coiiiitor olaini'> to 
piocpods ol u vilo.on 
the ground of a pie- 
^ loua piircha-so ot 
tlia deoroo-lioldors' 
rijfhU cannot bo 
heard suimiiatily 

The claiiuaiit iiiiiat 
take out proooHs ot 
•ittaohmunt betoro 
the sale, to bo t iitiili li 
to aliai'u in iti iiro- 
ooeda. 


Tlio .UtaoliiiiK di'- 

c‘ii'i--liiililoi must bo 
roimliiiisi'd Ins oi- 
perisi's licbiro dlstu- 
DlltlOM, 

In (-uitH in whioh 

lUdifltlCIlt !:;• totilcss- 

od, cIk I'laiia must l)0 
prun'd aa in lascs 
doiidedei'/iartc. 

No doorc't for icnl 
pioperty fuundi'd on 
(OiitosSiun of judis'- 
tiioiii, Hill bar thu 
sale of iJi^lits and lu- 
toresto in smh pio- 
poity 111 (•MH'Uliun of 
a mono) deeiou 


Foimtobe u^ed un- 
der Aut '2\i, idlO 


187&. Claims to property sold in satistiiction of a decree, if not ad tranced before the sale, 
cannot be cntcrlalncd summarily merely bceuuse preferred within one month after it — Rep. 
•Sum. Cases, 12tk June 1848. 

187c. A claim preferred only on day of sale, to a rateable share in assets realized by a 
sale of property, rejected under Circular older, No. 12, dated 26tL January, 1844 — Rep. Sum. 
Cft.scs, lOlh Marc/f 1.S17 

1S7</. Counter <‘laims to proceeds of ii sale, held in execution of a decree, founded on pur- 
chase of the rights of the original decree-holders, cannot be determined summarily. — liep. Stn/t. 
Cases, 3d Feb. I-S IS. 

I*.ige 77;^. 

2()lo. In inodilication of the rules eoiit.iined in Constructions Nos. ‘J3.'5 and lOoti, and in 
Circular Older, No 42, dated Diwei IVovmec'., 20th January, and "Werttern Piovinces, lotli 
Februaiy 1814, the Court of Sudder de^vanny aduwlut aie plrased to piescnbe, that to give a 
title to slure in the pnx’oeda of Mile raleably. the elfiiiii.iril must lake out “process of attaeliment” 
jireMOUS to the sale of the property. Kiiitlier. they direct tliAt, belbro any di-tnbutioii of th*' 
iin.sr'ts, the attaching decree-hoMer ssliall be reiinbiirscd from tlx'iji, the charges which lie has ae- 
tually incurred — Cfr. (htl Aor. yx/;. J. 

20l/>. "VVitli a view to defeat the purposes of those who colliisively obtain decrees on noii- 
fession of judgment, to the injury of bona lide deeiee-liolder'?. the Court h:i\e n'.solved, Fiistlv, 
that ill suits in winch judgment in eonfeNHfd. the chum inu!*! be i>ro\id, us in irisejs decnled ev- 
parte. No decree shall therefore be given simply on the admi^slon of tho claim by the dotiii- 
dant without also proof of it by the plaiiitjlf Si'i'oiidly, that no decree fop real propel ty Ibiuidnl 
on confi'Siion of jiulgmeiit, .shall he admitted to bar the side ol riLdits and inti rests in such pio- 
pcity HI execution of a money decree. At the tune ol' .sale, however, it shall be eeitified to pii* - 
chasers tli.it such a decree exists. — Ibul, par 2. 

778 

292fl. Vide, also Reports nj Summary Ca.scs, oth July, pnyc 701 

rage 78(j. 

3.34a. The Court are pleased to prescribe the following form for use under Act XXIII 
1S40, in addition to those eomraunicated with tlu Circukir order, No. I lo, of the 2(ith Deccuibei 
ISIG. 


yotice of application for the disUxurye of an lusolrent Dvhtoi . 

In the Court ofDewaniiy Adawlut lor the zillah of 21'PMrgunitiihs 
, I’laintilV or Appellant, 


retsus 


Defendant or Uespondent. 


To of , in the town of Calcutta. 

'NVberea.'* , now in imprisonment in the jail of this di.strict at your instance, in »‘x- 

ecution of the decree passed against him under date the , lia.s applied for his di.seharg'* 

under the provisions of Section 11, Regulation 2 of 1S0(>, take notice, thcrufore, that on }oiir 
appearing in this court,* in person or by vakeel within days from this day’s date, you 


* Or before tho Principal Sudiler .Vinccii (oe the case may be ) 
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* 

shall be permitted to ofTer your objections to the discharge of the above mentioned debtor, and 
you nre hereby required to acknowledge llie receipt of tliis notice. 

Given under my hand and the seul of the Court, this - day of 134-—. 

L. S. % A. 35 , Judgt. 

— Cir. Ord. 9//i June 1848. 


P.tiro 797. 

A person not in confinement for the saliftfaction of a decree of a Civil court, cannot A pcison not m 
obtain tho benefit of tbe rule ngarding insol venti in Section 11, Kegulation 2 of ISOb —Jitj). usf.ution*oi a" cml • 
,V«», r/iSTtSlT 


olu 


Page 803. 

Thi6 jitfr mtJ// be cnnsidercd as superseded hij Section I, III. I Rill. 


solvent Act 


Pjgo 804. 

.jRrt Petitions to slay exeenfion of decrees of lower courts, wlicn they relate to cn.ses not Di^pfmi of pai- 
tv.nly for heann'r, or not dutiibiited, t«) be laid before the Judge in cliaige of the miscelhineoufl tii'm of'4eL-itTs^ortlI^ 
ili-|ni’trnerit : and when they relate, to cases ihbLnhulcd, to be laid before the proper Judges. — l‘>«‘-‘rc(iuru«. 
Jiisolutiov S D. A. Uth Jnu. 184.‘j 


OOo. A return to bi* prepared agreeably to the uiine.x'jd form* 111 tho Rf gisters ofilce ’Uontlily return i«m 

every month, urnl eircululed for the infoiiiintioii of the Judges of tho Court —Ibid, ID^/t Mmch 
I'sU. 


COA Whenever a e.i«e may be sent back for re\i‘>lon, the , Judge ordering the remand, to Comsc to be pui- 
1 liter the necessary iiifoimation in a liiliogrufihed f-tateiuent of the abo\e, form, and transmit it 


to the Kegister. — Ibid, 9th March 18 H. 


sflliluiif bick A cu-u 
toi levukion. 


* lictuMi ot Iho jml^'iiK-iii'i 111 wlii,!i iiijunr;i'ii s lia\(' liooii b\ the Su-lilcr (Ifw-iniiv .vlawlnt in th^ Inwpr 

i.iuii-, til n'\iic the c.isis .iiriivably ('• Ihi* inini'.nm". oft la'i'.e i, VTtioil "J. ltt‘gul.itiuii 'J, isJI.loi tlie rnunlh 

T js/ 



o K 2 
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Course of proceciiiro 72a. Whenever any instance of inconsistent or contradictory or'^ere, passed by the same 

when any instance . j r j 

iiK oiiHiatent or con- zillah or City Judge, may rome to the notice of a Judge of tbe Sndder dewnnny adawlut, of suf- 
a'^ziliaJi^or city^)ml»c ficient importance to demand enquiry, .such Judge shall direct the Register to call upon the zillali 
tav'^ofajuilge'clf tile Judge or other ollicer for such explanation of the irregularity as he may hav4 to offer ; and if 
^ on the receipt of the explanation, it be not considered satisfactory by tho Judge who called for it, 

be iviLl direct the Register to lay it before the court at laxgQ.—^Resolution ^ D A. 3cl Or.i. 
1834. 


Course of propp- 72b. WlK-n any Judge of the Sudder dowanny adawlut may desire to have the opinion of 

ilure when a judKO of , . ,, i 

flip S T>. A. deiirei bi9 colleogue.s. Oil any point of law, or iii any case of importance, he shall draw up a statement 
tM*ineugm*s*"n apoint English, and circulate the same to the other Judges, who will record their opinions 

purrvictf *^*^^*^ ^^'*^** return the papers to the referring Judge, who, after considering the same, 

will either dispose of the case according to the opinions of the majority, or will reifuest two or 
more of his colleagues to sit with Inin on tho beneh ; and, after having heard the point argued 
in the presence nf the parties, the Court formed will then finally decide the case. {Partial- 
/y superseded by Act II. IS 43 )—Tbid, 3d Dec. 183(>. 

f'liiip'-p to ho pur- 72c. When any Judge shall wLsh one or more fludgestositwitliliiininQiiycuso.he 
shall intimate ids wish, by an Englnh note, to the Regibtcr, who sliall endorse on the note 
^jii.ljfts to sit with name of tlie Judg** to >vhom it may fall by rotation to sit with the tfudge making tlie applr 
eation, and forward it to such ifudge. The two Judges pIuU then consult w'ith each other re- 
garding the day on which it may be convenient to thmn to sit together. — Ibid^ ^ih Avy. 18 li?. 


P.igo 808. 

Ojiip-^p to be pup- 79rt. In cases in which a snnimniy appeal is admissible under the provisions of Section 
appeal has bccif ap- 3, Regulation 26, 1814, such appeal may be admitted, althoiigli the appellant may erronemiJy 
Si'^clisM *in or from other cause have applied for the adnii.ssioii of a ««pecial appeal cm stamped paper of tJic, 

adHii”«VbIo *****''^^ prescribed value, and in such cases the stamp duty paid by the nppcllant on Ids petition shall 

be returned to him, with the exception of two lupees, the value of a proper stamp for a petition 
of .summary appeal. — Ihid^ 2oth Noxi. 1831. ^ 

Caches iti which a- 7i)b. A summary appeal can be admitted only when the suit in the lower court has been 
i^n dismi‘«sc-d or rejected on the ground of dc-lay, .nformality, or other default without an iiivc.sti- 

gation of iij merits.— Co«. 805, 19/4 July 1833. 

P.age S09. 

Sou. This is modified by Act Ilf. 1813. 

Form of pleadinff'*. S8«. With reference to Clause 2, Section 5, Regulation 26, 1814, nil pleading.? filed in the 
Court, aifi to be. prepared according to the standard of the fomi annexed ;* any deviation lri<m 
tJie same rendcia the party filing the pleading irregularly prepared liable to the penalties laid 
down in the section above cited . — Resolution S D. A. 29/4 May 1840. 


X.i >”1 d^ j Ji 
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Page 810. 

93a. Vide, also Circular order t \Aik 1S43, e^AicA wiU he found at page (u9t Nos. 
56, 57, 58. 


94a. On ^ petition of regular appeal being presented to the Sudder detvanny adawlut, or Course of procc- 
oortified by a lotrer court it shall bo immediately referred to the Judge conducting the miscella- of 
neous business of the Court, and provided the petition be filed within the prescribed period, and 
written on the prescribed st.*)niped paper, the cause will be at once entered on the regular file of 
the court and brought to a hearing in regular rotation . — JResolutum S. D. A. \lth June IbSG. 

945. All cases ready for hearing, to be sent by the Judge condoGting the miscellaneous Dmpoaai ot ouscb 
bu.sineBS, to the Kegister, for division among the Judges. — Ibid. 


94r. Tlie officer of the Judge who prepared the coses for hearing, to be instructed to put What paper^s uic 

oflictfr ul tfu* 

up in future, for reference to another Judge, merely the * mojibat/ or grounds of appeal, the who prejarofl Thu 
‘ ioi\ab mojibat,’ or reply to the reasons of appeal, ‘ the vakalutnamahs’ of the parties, and the ex- JS^up'fir ^Seniuei 
hibits that may linve been filed in the Sadder court — Ibtd^ 2S/A Mag 1840. anotbpr judi;*;. 


94d. If in any case of appeal the proceeding required by Section 10, Regulation 26, 1814, Th«procoe»iiiijf ro- 
be not forthcoming in the record of the lower court, the Judge conducting the preliminary pro- iSH^8€*of Jo Vo T*S 
l ecMhngs in cases ol' appeal to tlie Smider dewanny odawlut is to call for it from the lower not Werrprt'l^fcU by 
<'Ourt ; and if it appear that no such document has been drawn up, the Judge will bring the cir- 
cunistance to the notice of the court at large at their Plnglish sittings. — 30/A Oct, 1810. 


yic. A roobukarco or proceeding of the annexed form* to be put up with all cases ready Fonnofiooliukareo 
Cor hearing, under tlic signature of the Judge who prepares the cases for hearing. — /Atrf, 14/A pohm itbSi lurheM^ 
1/(7 V 1841. 




irr (j ^ /> 

jifl /lyt fi. 

> y I' c/t: ^ X'* V y 1 1' 

^ r'l ^/r'v 




-jU 
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rage 812. 

M'ecklj statement llOtf. The pai>khar of the several Judges to furnish tho serishtadar of tho court with a 
ut biidiiieHS to bo lur- 

iii'ihei b> thep.ush- weekly statement of the business pending before each Judge. — Resolution S. D. A. 17iA Junv 
1836. 


Jnil;fo will notify 
tbi* w.iiit of fresh 
1 atfs to tlie rejristcr. 

(loiUNc of procc- 
'luii* «lioii a regular 
i|i|)i>)t IS laid liolure 

till- 


Moiiioraiifiuni id 

.suits Ol I'JSf., icvisCd 

by the S. I) A. 


W'lut moliuiTir'i, in 
the iljstfficc ol tiu'u 
|ii'iiu'i[iaN, arc I'liN 
|iUM«'1tfd to do. 


lluloi rp^'uidm); 
the lun^u.u'i* to he 
cinplo} I'd b\ plradoia 
111 tlio b. I> A 


110^. Whenever any Judge may require a fresh supply of causes, he will notify the same 
to the Register. — llnd. 

110c The Judge before whom a regular appeal may be laid, will proceed to pass or- 
der as to confirming the dccisioit of the lower court, or for requiring the attendance of the op- 
posite party, or ibr iMsiiiiig an injunction for the levision of the decision of the court below, as 
he may deem proper * — Cou 67u. KifA Feh. 1832. 

Ul\/. With a \ipw to the preparation of the statement of appeals annually submitted to 
Government, it was directed that lithographed forms') belaid bidore the Judges, and that the 
Judges be requested, when disposing of oases lictird by them aoverally, to cn^cr in those forms, 
the particulars indicated by tlie lie.idiiigs, and .send llie .same to the Uegi.*.ter. It is to be ob- 
served that the eiitrie.s to bo made will lespcct not only appeals wliieh may be liiially decided, 
but the forms should aNo be filled up by the Judgi's in ivcoiding their opinion in cases sent on 
for another loice. (T/ic lattrr cltaM superseded hy ^ict II. ISUl ) — Resolution S. D. A. \th 
Stpt. 1310. 

rage 813. 

123rt. In modification of Resolution of 9th ilaiiiiary, moluirnrs, nominated by sa* 
keels under Kesolutiuu of ISlh February, 1831, are permitted, iii thi‘ absence of their principals, 
to file petitions and other ducuiiients and to sign the entiy thereof in t ho books of the oflici', 
mentioning the names of the ^akc^,Ib on whose behalf they do .so. — Ibid, 2(JfA Dec. 18 lO. 

P.igc HI 1 

132a. The following rules were passed with reference to Section 3 of Act 1. 1S46, and thi- 
repeal of Regulation 12, l.S3.'J : 

1, When pleaders who understand the English languagi* aiv enqiloyed by both parties to ;i 
>uit, it shall be at the discretion of the Judg»s before whom the case, is pending, to diiect that 
the oral pleading be conducted in that language. — Ibid, ^oth Sept. 1846. 


'*■ Tins mil' ha.s berii tf'iiipor.inly Busponited miilcr si rpsolution of iln> M:i\, 1S10 ■ Thai thr .Fiii1kp>* oI tli" 
Court ilu not iiviul themselves ol thi* power vrstoii lu thein 1>" the pic)vi.,(n]is of < :.iusc 'J, Si'i-tioii 'J, lioj^ulaliou (l, 1n>!, 
until Die o\iitiii;{^ :iir(>.ii.s Ii.ivc been I'lsposed ol', and th.U every refrul.ir ai<i>e.i] pri>rei-red to the cuiiit be at uiii e till <1, 
the rCiipiiiuleiiL Minuiiuiied, ami the rei iirii ealleil for from the Zillah court 

f Meinor.indiiin of suits oi ca-ji's roued by the Siiddcr dewaaiij adawlui, .iirreeably to the orileis of Cou’i'i- 
mciit, d.tteil 20tlt I)i reiiiher, iSdii, 


S„. of «,.,.oal 

i ' ' 1 

1 r I oeeedJiiffs either ie-| 
Nam>‘ of the district iiiaikahly vo'll or re- 
j luarkably ill-euuilucted 

Ucmaiks bvthe re 
1 visiiig Jud;;o 

1 * 

. 1 

j 

i 

1 

i 
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2. When a party to a ault has once appointed a pleader who can plead in hinglish, a 
change of pleaders by sucli party shall be no bur to the Judge, before whom.the case is pend- 
ing. peruiitting the pleader of the opposite party to plead in that language. — Resolution S. D. A. 

Aept. 181G. 

1326. A party wishing to conduct bis own caso in person, but unable to address the 
court in the IlmdooMtanee or Oordoo language^, shall pay the expence of an interpreter through 
whom to address the Court. — Ibid^ loth May 1840. 

i;52c. In the event, however, of such party making declaration in the form appended* 
that he is unable to apeak tlie Ilindoostanee or Oordoo language, and that he cannot atlbrd to 
pay the oxpeuee of an interpreter, tin*, court shall then employ an interpreter duly sworn for 
the occasion ; tluj expenee of sucli interpreter being defrayed by the Government. — Ibid. 

V6'2d. Vakeels filing papers to note under their signature the number of erasures, altera- 
tions, &c., wliieli occur ilicivni, or otherwise it will be liable to rejection. — /6k/, \*lth April 
181(i. 

Io2e. To allow v.iktMjls to con>JuIt their clients and prepare their cases, no civil buiiiness 
will be taken upon Ki idays. — 76^/, 1S^6 Apul 1S1(». 

1317’ The Covc fiiiricnt jih-ader may depute a mohiirrii to examine the petition book, in 
older to know wboii ini-ci llaneoii-i eu'^es in whicli Covernment are concerned are likely to come 
on lot heiring — 76 k/. \YHli May IS-KJ 

J’.tgo 8 III. 

A plea addne<*d in the Sinhler dewanny adawlut, no mention having been made, in 
any former (^l.ige of tin* <’.iM-e, ol tin* circiuii.staiiee'* which it leeited, .and no reason assigned 
wh), if true, tliey hud not been '>t.iLed, w ;h i ejected as false on tlie face of it. — S D. A, SA. 
liff). lll/i Manh I8t).'j. vo( I p tjlk 


A party, Ignorant of 
Itiiuloontanoe, wibh- 
liiflr to conduct his 
imii caijsf, will juy 
an iTiirrpietcr. 

Itut if ho make a 
doclHratiou otiiis iit- 
ahility to pay one» 
tho cooit inav'dirpcb 
thp expeticp to bo do- 
tiaycil by jfovt. 


^ak(M*lH Will lion* 
tho iiuinbfi of Clo- 
sures and nlteiatioiiH 
in any paper they 
flit*. 

No cimI bwsipw 
to be lakrii on Fn- 
da) . 

fioit plcailcr may 
rlcpiite a )iiuhuir/r to 
l•\ulIllne the* petition 
book 


A pU.% adduced lu 
lbi> S I). A and not 
nieiinoned before, ^ 
no rowoii fcb'a tor 
lint nil. iitiomng it,ie- 
jccto.l 


J’.Kjre SIS 


SKCTIOX XHbr 

rropnration find .'iiyniny of the Orders oj the Cwurt. 

1.30k. Tlif ii'iiihk.u of -‘ii( h .lodge sh.ill prejure his ehitiuli and submit it for signature ti,o pai^bkar t-. 
to tin* .liulge, W’ltlnu live day.-* I'rom tlie date on wliieli the ordci may be passed — Resofittwn a,7j 
N 77. A. im June 1810. 

Io06. In the event of the Judge being unable from any eau-c to sign the elntlahs within Coiir-c to be pur- 
ton days from the passing of the order, tlie p M'*hkar .shall endorse on the ehittuh the cause of not siyu u'ln UmLj-! 
its being unsigned, an<l the date on winch it was ready for signature. — 76<rf. 

150c. The paishkars shall bo required to see that the mohiiriirs to whom tho, duty is as- rfirtHMil.ir duties ui 
''igned, prepare the copies of tlie chittiilis that arc to remain with tlio record, wirliiii seven P-^hkor. 
ilays from the date on w>iicli the cliittahs are signed by the Jiidge.s , and to be careful that the 
copies are signed and aitachcii to the record within three days moro. — Jbid. 

* Fffrm of VerUnahoH - 1, V rt, ■. ippcllant or i es.poiiili*nt.) iii Uio smt l.’ iv t yi/s I) , do bori'b\ «lfi‘l.iri*, tli.it I am 
unable to pU'ud iii} c.i-u lu llio IIiiidoii.sUnoc ui Ooidoo , ai.U tiirilioi lIi it f ii.i\ij nut tlr i-i "* fn fmy tliu 

pence of au interpreter. 
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Course to be pur- 
Hueil it thcjii(l>(i‘ (lies 
loa^ini,' onliiis or dc- 
1 rccb uusiffuud. 


loOf/. la the event of a Judge dying and leaving any orders or decrees Unsigned, the 
following course is to be pursued under the special instructions the Court : 

With respect to ‘Unsigned chittahs, the Register will cause them to be signed by the paish- 
kar of the deceased Judge, and then have them read over in the presence of the. vakeels of the 
parties. He will question the vakeels if they acknowledge the orders therein written to be the 
orders verbally given in court by the deceased Judge. If they answer in the affirmative the 
Register will require them to sign chittahs, and will sign them himself. Should the vakeels 
olycct to the order, the Register will take ii nolo of their objections, and lay the same before 


the Court . — Resolution S I). A. 9th Nov. 1838. 


How thn ehittalis loOe. Ill cii-ses in whieh only one party has a pleader, the chittahs (after examination has 
.ire to be Bijnu'd it 

on»> ^arty only bis a been made regarding the correctness of the orders as m the previous ca.se,) will be Signed by 
the paishkar and vakeel, and countersigned by the Register. — Ihul. 


HowUiochittahaare I In cases in which, after the passing of the orders, both parties may have absented 
ter^hr^pr^Mni? tlicmsolvea, tlift chitialis will be signed liy the paishkar aud countersigned by the Register. — 
..rdois botli initio, j/fid 2Sth Dec. 1838. 

hAw absenti'd thom- ' 

" W'hat tlio lurlKcs 150//. Witli rcspect to decrees and copies of roobukarces to be placed with records of casC", 
no> VTlie ccrtih*. the Register will sign fli/'in after compaiing them with the original chittahs signed hy the de- 
ceased Judge. — iiiJ, 9th Aoc. 1838. 


Pago 821. 

161a. \Tn he added to the Rule.~] The zillah and city Judges arc required to insert on 
the face of certificates, in addition to the number of the suit and the names of the parties, tlic 
number of tlie precept register of the .Sudder Court. — Cir. Ord. iyth F(h. 1835. 


CopiPH of EnHWi 169a. With a view to guard again-st oi-iginal letters being lost or mislaid, copies slifill bi 
to^iTr made of English letters of explanation, regarding cases pending in the Court, which may be 

called for by precept or otherwise, and put up with tlie case, tJie originals being retained in the 

^ English office for reference . — Resolution S. D. A 12/A Ivb. 1811. 

Piigo 827. 

ArnGiiOiucntofccr- \H\a. Certificates admitting special appeals reipiiring amendment, to be amended by the 
Jpetilraiipw r"'''"' ‘Ifci.ling Judgpv.— A’. D. A. Set. Ilfp. 18/A A«p 1847, vol. 7, p. 381. 

Grounds of applica- i • Applications for special appeal in miscellaneous cases of the nature described in Sec- 
poai mmiscruanc'ous R'*gulation 5, 1831, .ind Section 8, Act XXV. 1837, shall be admitted only for the trial 

‘•isci of any point or points in the decisions of the lower courts that may be inconsistent with some law, 

or usage liaving the force of Inw, or some practice of the courts, or that may involve some que*/- 
tioTi of I'lw, mage, or practice, upon which there may be reasonable doubtsj and every such up- 
plication shall be accompanied by copies of the final orders previously passed in the case.— Re- 
solution S. D. A. 12/A Dec. 1345. 


Ill appeals thG 
8. 1) A. from the c\- 
tra-regulation pro- 
viiirps atamnti in ^aw 
papers are ui8pen4e/l 
N;(h by order of govt 


r.'igo 828. 

190a. Under the orders of Government, the rules of Section 17, Regulation 10, 1S29, 
which require stamps to be used in all law' papers, are dispensed with as regards appeals to the 
Sudder dewaniiy adawlut, from the decisions of the authorities in the extra-regulation pro- 
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vinces of AsBsm, Arracan, TenAsserim, Caehar, and Cossyali Hills, and all proceedings con- 
nected therewith.— /fcfofuftoTi S. D, A. 22d May 1840. 

Page 829. 

200a. Special appeals, after admission, to be sent to the Judge conducting the proceed- Course to be pur- 
idgfl connected with the preparation of causes for hearing ; and, after completion of the prelimi- Tiiii "pokal \ppea}>> 

nary steps, to be sent to the Register, and dealt with as regular appeals in regard to distribu- jjj'/ admii- 

tion among the Judges . — Resolutum S. D, A. 17/A June 1836. 

2005 Parties engaging pleaders to present applications for the admission of special appeal wii.u y.'irtici on- 

must distinctly state in their vtikalutnamahs, whether the pleader is merely to make the pre- apprilVmwt 

liminary application or to conduct the case to its final issue. — /Airf, ‘JolA 1842. 'aWalui- 

• 200c. A pleader shall bo at liberty, in presenting a petition of special appeal, to select (’ourso which tiu* 

1 ._ Ill, , ... pleadei i«i to jiin HHO lu 

and specify in his certitlcate such ol the grounds, urged in the said petition, as may appear to pre-entni;; tin* pcti- 

liim fit to be pleaded, rejecting the others os irrelevant ; and the admissibility of the appeal 

shall be determined with reference to tlie grounds so specified, solely. But in the event of the 

petition being rejected, owing to the insufficiency of the grounds so selected and sp^ified, no 

review of the order, rejecting such petition, shall be clainiahlc or permissible on the plea that 

other grounds than those specified are alleged in the pidition, and arc in thcinsclves sulficient to 

justily the admission of a special appeal. — /lud, 20/A Abr. 1846. 


Page 830. 


21 1 <7. Application for a special appeal rejected, notwithstanding the illegality of the Judge’s 
order appealed against, such illegality not alTocting the final disposal of the case. — Rep, Sum. 
Cases, 22d April 1818. 


I’agc 831. 


Where the illojff.ilitj 
of the ,]u<lKi''b onlt-r 
a^uiubt, dill 
liut atfi‘Ct till' itihpu- 
sal of the oaite, tliv 
potitionot spouiiLl ap- 
peal won rtjecU'il. 


214ri. The summary decision of a low'cr appidhite court on a question of fuel is not open to Summary dechion 

a -pccial appeal. — Rep. Sum. Cases, 1 0/A June 18 18. rouruuraqutSToL^d 

•IdL't nut UUCMtU ^pt‘• 
Oidl apjiriJ. 

21 lA. The court are pleased to adopt the following c«m'-lrui‘live rules of practice : A Iiiformality or Ue- 
plea urged upou the ground of mere informality or departuic from the ’aw of procedure in the o^proccdur!^, u!V,it- 
lowcp courts, such informality or irregularity not affecting the decretal order j.s not a suilicient 
ground for the admission of a special appeal . — Resolution S. O. A. 24/A Dev. 1 847, par. 1 . apeciJ api»oal. 


214c. A plea on the ground of departure from law, usage or practice, uffecting the de- 
• retal order, set forth in tlic pc-lition applying for pcniiiD^ioii to prefer a special appeal, may 
be a good ground for the admission of such appeal, though the plea moy not have been urged 
111 the lower courts. — Ibid, par. 2. 

214d. On the perusal of an application for special appeal, it is competent to the court, 
with reference to the circunul^ccs of the case and the law which has been violated, to po&s an 
order for the admission of a special appeal with reference to such law, although it may have 
been overlooked in the lower courts or in the petition of special appeal — Ibid, par. 3. 

2I4«. The resolutions of the 20th November, 1S46, and I6tli July. 1847, arc hereby re- 
scindedt— /Atd^ par, 4. 


A plea ot depar- 
ting from law, usa;;!', 
or pr.irtiM', altoctiujr 
till' dci'ietal urdei, 
tlioiij^'h not iirK'nd lu 
Itic luvier courM, a 
ffood i^ruund fur spe- 
cial appeal 

The S 1> A may 
.admit a special appeal 
Mi ri'lcienco tu the 
cMrcumttance'i of the 
cuite, and the Uw 
« hicli has been viola- 
ted, Uiuuffh uverlook- 
oil in tlie lower courts 
or in Uic petition. 

Kcaciuded resolu- 
tiuu.s. 
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Sp^Hal appeal in 
^rnid pauper i«. 


214/. A special appeal in forma pauperis^ having been admitted, contrary to Section 17, 
Begulation 28, 1814, by two Judges of the Sudder dewanny adawlnt [Goad and Dorin] was 
quashed, on the proposition of one of them [Dorin] before whom the trial came on, adopted by 
a tliird Judge [J. Shakespear] in opposition to the opinion of the first admitting Judge [Gh)ad.] 
A subsequent application to be permitted to appeal in the usual mode, was overruled, but not 
on its merits. Held, that on the enactment of Regulation 9, 1828, his special appeal in forma 
pauperis is re- admissible on renewed oath of poverty, such rejection notwithstanding.— S'. D. 
A, Sel. Hep. 3ri April 1832, vol. 5, p. 179. 

2I4p. On the admission of a special appeal against a judgment of the Frovinrial court, for 
certain lands in favor of A. against B., a claim is set up by C., as a third party, founded in the 
absence of all original right on either side : the court did not judge it necessary to enter into the 
furtlier claim, but contenting itself with deciding between the former parties, left C. the optio/i 
of pioeeeding by a regular suit. — S. D. A. Sel. Hep. SOtfi Dec. 181(5, vol. 2, p. 219. 

214/i. A judgment of the lower court founded on four distinct reasons, the last bosed on 
{Slier the facts of the ease, will stand in special appeal irrespective of any opinion formed as to the 
*** *****'’® reason.^, such reasons not being in thc‘ni.‘»elvc8 suflicient to overrule the j udgment.— .V. 

JJ. A. Sel. Hep. l*t S/pt. 1847, vol. 7, p. 388. 


Particular ease of 
special api>eal. 


Special I'pasoiiH for 


Particular firrounds 214?. The parties in a suit for real property having Joined issue upon the question ol 
aihtdtted iiBowiSap- right under tlie law and facts of the case, and the court of first instance having decided thereon, 
judimeut of ^ appellate court reversed the judgment upon a point irrelevant to the issue. Tlic Suddei 

od^*th?’cnliV*for”^^ dewanny adawlut admitted a special appeal, and, annulling tho judgment of the appellate court, 
trial remanded the case for re-trial on its merits. — S. D. A. .Sel. Hep. \2tk Jane 1847, tW. 7, p. 338. 


Spooial ap^^caNlic. 214/ On retrial and dismissal on its merits, upon an.'ippcal irregularly admitted, of a ease 
in the prooeediiigH of at first decided ex-parle in favour of plaintiff, the course adopted by him was held to have cured 
held'uTbc defects in the proceedings of the lower enurt ; special appeal dismissed.— .5>. D. A. Sel. 

Hep. Ath April 1848. 

On what stamp a 2I9rt. After a petition for a special appeal has been rejected, any ‘-econd application foi 
for'^°spcc?ff'* appeal tke same purpose must be written on stamped paper of the same Vinliie as the oiiginal petition. — 
must be written. Jl^solntion S. D. A. Ath March 1 83 L 


Rule refjardiiifj; 219/i. A person who may personally present an application for a special appeal, may iip- 
vJikecl after the period for appealing : but such vukoel cannot emlorse any opinion on 
a^licatioii for ape- petition, nor argue any matter not stated thei ’in . — llndy 2'M Maij 1845. 


Page 832. 

Costs in ajccial ap- 222 «. Costs in the lower courts remitted to a defendant, who had been charged with them 
a*defmtdant, though there, although exonerated from plaintiff’s claim: but costs of special appeal charged against 
court reaiiticd to hum ^im, ns, under the circuinHiance.s, he should have applied to the lower appellate court for review 
of judgment. — S. D. A. Sel. Hep. \2th Feb. 1848. ^ 


Stamped paper miirt 222^. Whenever the court shall, on the rejection of a petition of special appeal or re- 

Mperintendcut*^ *^ot view of judgment, or on sending a suit back to a Zillah or City court for further investigation 
iSft of ^rtam*p*re^ direct a portion or the whole of the value of the stamped paper on which the petition was writ- 
mitted ia paid. to be refunded to the party, the amount shall not be paid until the stamped paper has been 

examined by the Superintendent of Stamps.— S. D. A. 30th May 1834. 
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222c. As soon as practicable after an order for the refund of the value of stamped paper The reirister will 
shall be passed, the Register shall forward the paper to the Superintendent for examination, thesuperii^uSent.^ 
with a certidcate in the form annexed.*— S. D. A. 30(A May 1834. 


222d. On- the return of the certificate by the Superintendent, provided no exception be Theamoontivnihe 
taken to the stamped paper, the amount shall be paid to the party entitled to receive it from the {hi^ papf?*b7t!i™sii! 
treasury of the court.— /fiW, ZOth May 1834. pcnntendont. 


222c. In cases adjusted on raTseenainah, certificates will be granted to the party entitled 
to the refund, as required by Article 10, Schedule B, Regulation 10 of 1829. — Ibid. 


Ucfaiid lu cMC'i of 
razevuamah. 


222/. In the event of its coming to the knowledge of the court that the plaint in any suit ('oane to be pur- 
has not been written on paper of the proper value, the court shall proceed, under Clause 1, djlciv^M **'thc 
Section 7, Regulation 26 of 1814, either nonsuiting the plaintiff should fraud be apparent, or 
permitting him to file a duplicate of the plaint, through the Judge or Principal Sadder Ameen, stamp, ■ i 

should no fraudulent intent be presumable . — Ibidf 2Qth Aug. 1841. 


222/7. If the latter course is determined on, the court slmll return the plaint and the idem 
decree, retaining the case on the file, to the lower tribunal, for the purpose of having a duplicate 
plaint filed, nnd the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its merits. — Ibid. 


222h. In fciiits of tlic nature dnscribod in Clause 4 of the note to Article 8, Schedule B, ObjcrtioM to the 
Regulation 10, 1829, the objections of the defendant to the plaintiff’s valuation of the property must 

sued for, as well ns any other objections relative to the value of the stamped paper on which 
the plaint is written, must be brought forward m his answer to the plaint, and no such objec- 
tions can be urged as a matter of right by the (Icferidaiit at a subsequent stage of the cast*, 

cither in the court of original jurisdiction or in this Court ; nor shall the question of infoiior The question ofin- 

fenor valuation not 

\uJuatioit of the property sued for, bo triable by the court, except upon suiumary or regular triable bj tlio s D A. 
appeal from the order of the inferior court on that particular point, in which case the court man^or'^^repiir ap- 
.'ihall proceed .igrecably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intent ' 
he apparent. — Ibid. 


Pago 63 , 5 . 

244a. The follow'ing rules compiled chiefly fiom previous constructions, were adopted by 
the Court in concurrence with the AVestern Court on the Slst December, 1841. 


Compilation of con - 
stniL'tiunti rpi'ardintf 
rcvicir of judgment 


* Court of .Siidiler dewanny iidaHliit Fort ItViIIiaiii 
A D.— A)i|)i‘Ilaiit or pctitiuiu-r, 

TtTJBJ 


C. D — Rospomlont 

(orapiKtil, 1 

A petition <«>f apptiil, J liaiiiij; been pn-seiited to ilic court lu the abo>o cau^r written on a sheet 

( ut u rr\ low ot judgnioiU , ) 

of stamped paper, value — rupees, niiiiked No. of cudoi-iod 


It was ordered on the , jjU'MUit - Jud^'e, that of tin* 

(ilicHlioic, ) 

value of the stamp < one hulf, I lx returned to the appellant (or reispoiidrnt) as the cose may be 
(tbice liiurtlis,) 

The BtaiU]vcd paper in question is herewith forwarded to the Siiperinteiident of Stamps, who H requested to blato 
whether the paper is authentic, and return the same with a ecititicate to that effect to 

Ilia obedient sen'ant, 

E F , Register 


t'ertified that the aboveiucntiuiied stamped papei u authentic 

Utamp offiee,) G. II., isupermtendent. 

datedJ-JL. ) 




o L2 
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WhAt pApATS mUHt 
accon^any the peti- 
tion for rovievf of 


244i. All petitions for review of judgment to be accompanied by a copy of the order 
of which a review is applied for, or, if the prayer of the petitioner liave before been r^ected, 
with copies (in addition to the original order) of the order or orders rejecting the review.— 
Resolution S. D. A. ISf/i Fdi. 1835. 

I* 


Documents filed 244o. Documents filed with applications for a review of judgment, under the provisions 
Kto^tJup'dutl.'*^ of Section 4, Regulation 26, 1814, to be considered as exhibits, and made liable, as such, to the 
rule contained in article o, Scliedule B, Regulation 10, 1829, in the same manner as if they had 
been entered or filed on the proceedings of the original suit, or when it was before the Court 
in appeal, whether regular or special. — Cun. 10,38, I S/A Xov. 1836. 


244»A No petition of review shall be read unless there be oiidorAod thereon and signed by 


The grounds on 
wlm’li the petition is 

eonaiflorcd admissible tlic paity, or his vukoel, {or inookfary dull/ authorized^ under the provisions of liequlateon 12 o/ 
must be endorsed on x . . . * i • . . . 

the pelftiuii. IcO'j, ) in the most concise terms, a statement oi the. gi'uuud.s on wuieli the review is considered 


to be admissible . — Resolution S. D. A. 27th Mui/ 1836. 


The roiisons will I 
iiiiiiilicroil Tomih 
which the I'nfloi-si 
UK lit ‘iliuitlJ b(‘ c 
pn 1-1 J 


244/!. Tfie reasons shall be numbered and the endorsement expressed nearly in the fol- 
lowing terras : — 

I, A. 13., appellant (or vakeel on the part of the appellant) or respondent, consider tins pe- 
tition for a revision of llm judgment passed by Mr. C. D., Judge of this Court, to be ndmi.«,'sible 
for the following reasons . — 

Jit. Because the said iludgc refused to admit upon the file a certain document, which 1 
inaintum to he good utul logal e\idence *’ 

2J. Becaiihc since the date of the decision pn«.s(*d by the said Judge, a deed of sale append- 
ed to this petition lias been recovered by appellant, or respondent, as the case may be, from 
K. F., in who.ie hands it hud been di-posited, but who had evaded the proce^-s is.iued to enforce 
his uttoiidanee.-- Ilud, 


Politiona for review 
ipI ordiTs, rejoi’tiiiir 
iIiplirAtiuiii f'li .1 ru- 
Ml‘W uf jud^uiL lit. 


244/. Bctitions for review of orders rejecting apidieatioiis for a review of judgment, pio- 
vided they are presented within threw calendar iiumihs trom the delivery or tender of llic dierer 
appealed against, may he written on stumped piipiT of the value, of two rupees ; but li piuferred 
attei the expiration of that period, all such petitions must be written on stamped paper pre- 
scribed in Article 8, Schedule ]{, Regulation H), 1S2*>, with reference to tJic amount or value of 
tJie property adjudged against the paity dcsinng the review, in like manner as if a regular ap- 
peal wiM-e preferred from such judgment, Ui lequired by Clause 1, Section 2, Regulation 2. 
1S2.5 —Con. 842, l.v/ A or. 18.'J3. 


The i)Dcctionor a 241//. AVlien in a case decided by a single Judge, the deciding Judge shall have rejected 
priition tor a revii'w , . , . , • • ^ n • . i .. i 

or Midffmorit by the an application for a review ot the judgment, his rejection h, to all intents and purposes, linal , 

unless he himself .‘iliall see grounds, on a snb.iequcnt application, t(f admit a leview, and it is 

not competent to any other Judge or Judges of the Court at any subsequent period to admit a 

review of the order rejecting the review. — Con. 982, 16fA Oct. 1H35. 


Two ponoiirrmjf 
voices required to ad- 
mit a loview of judj,'- 
nu lit pa^He(l fiy ii 
ludifp uo Ioniser at- 
tached to the COM It, 
or unable to bear it 
Mode 10 which the 


244A. Review of a judgment passed by a Judge or Judges who are no longer attached to 
the Court, or who are otherwise prevented by absence or other cause from hearing the applica- 
tion, not to he admitted, except by two concuiring voices . — Resolution S. D. A. 23d July 1841. 

244t. The decisiun of former, or absent. Judges cannot be overruled, but by the concui • 


* llcuumdcd. 
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rinp voices of a greater number of J \iiigB%.~-‘Fuffueer Chund Mitr versus Sumhoo Chwnder 
GhosCf August 1834. , 

244^'. The opinions of former, or absent, Judges recorded on the first decision, shall be 
taken into account in the final disposal of suit after admission of review of judgment. In the 
»;vent of a Judge altering his own former judgment, such former judgment shall not be taken 
into calculation in the disposal of the case on the review. — Resolution S. D. A. Z\st Dec, 
1811. 

244^. In a case in which the Court of Sudder dewonny adawluthas rejected an application 
for a special appeal from the decision of a zillah Judge in appeal from the decision of a Princi> 
pal Sudder Aniecn, tlic Sudder dewanny adawlut may entertain an application from the zillah 
Juilge under the circumstances stated in clause 2, Section 4, Regulation 2G, 1814, for permis- 
sion to review his judgment.— Con. 1057, llth Nov. 1837. 

2 14Z. The foregoing rules will not of course affect tlie power of the court, under the pro- 
vinions of Suction 3, Regulation 2, 1825, in cases in which, with refiTence to the powers of a 
Judge of the court, the decree may appear on tlie face of it to be imperfect and irregular.— 
Resolution S. D. A. 1 Hth April 1 842. 

2l4in. The order of a .single Judge on nn apulication for a review of the judgment of a 
former Judge or Judges, (no application for review having been preferred, while such deciding 
Judge or Judges were attached to the Court,) rejecting tlie application, shall be final, and it 
shall not be competent to any other Judge or Judges of the court at any time to admit such re- 
view. — Ibid, 

Page 8.‘57. 

253a. In drawing out the final decrees of the Court of Sudder dewanny ndnwdut, com- 
prising tho former decrees of thn lowiT courts, and the previously recorded opinions of the Judges 
of the Sudder dewanny adawlut, .such decrees and opinions are to be transcribed in the language 
ill which they arc recorded — Jirsolution S J). A. 'M Jnn. 1840. 

253A. On the signature of tho 'Judge being affixed to a decree (tho copy on native paper.) 
the dccree-nuvees is iiiiinediately to deliver it to the proper niohurrir for the purpose of being 
copied on Kngliah paper. The decree, on being copied, is to b'j immediately forwarded to the 
khurcha-nuvecs or co 2 its accountant; and the niohuiTir inohafiz of the Judge is to send the pa- 
pi*rs of tho case to the khurclia-nuvi'es at the same time,. — Ibtdy 20M Aor. 1840. 

253c. Copies of deciees in cases in whicli Ooverninont is a party, to be transmitted to 
t\it Sudder Board of Revenue or other authority (as the case may be) without any English 
translation . — Ibidt Sept. 1837. 

2o3d. Two Judges of the Sudder de^vanny adawlut having passed a decision in an ap- 
peal suit, one of the two quits the court; it is afterwards discovered that in adjudging interest, 
the rules laid down in Circular order, No. 171, of the 4th March, 183(>, have not been oh.Mir\ed, 
the remaining Judge is not competent of himself to correct the error in the decree, hut must 
send on the case for another voice — Ibid, 26tA April 1839. 

2o3e. On the discovery of an evident mistake on the part of the roobukarce-nuvees (or 
officer entrusted with the duty of drawing up the decrees) in recording a proceeding of two 
Judges, one of whom has quitted the Court, the remaining Judge cannot singly correct such mis- 
take unless it be a mere clerical error, and the case must be submitted to another Judge. — Ibid. 


decision of fomer or 
absent judges cuibe 
overruled. 

The oinnious of for- 
mer, or absent judges 
to be taken into ac- 
count in disposing of 
the case. 


^'hon the S. D A. 
has nyecied a special 
appeal, it maj’, under 
particular circuiu- 
stanocH, entertain an 
apulication from the 
SI lIsJi judge to review 
Ids judgment 

These rules will not 
.apply when the de- 
cree appears imper- 
fect or irregular. 


The order of a sin- 
gle judge reji-ctiug 
ail apulicuuuii to re- 
view tiic judgment uf 
A former judge h 
iiiial. 


Former decrees or 
oniniuna iiicorporal- 
cd with the dtcrie-^ 
nt the S. D A niiisE 
b^‘ triinicnbeu iii the 
language in which 
the\ dre recorded. 

Cuune to be pur- 
sued alter the judge 
liad aflixed his sign.i- 
turc to a deeree. 


Dei reps of which 
Ciipus must beti'dUa- 
nmteil tu the S J). ot 
Ilcieuue 


Amendment of an 
I ir. perfect decree 
passed hy two judges 
ut the S. D A. 


How a raisuhe 
committed by the 
roohukaiee-niivees m 
drawing igi a dec ree, 
IS tu be cuiiucted. 
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Description of or- 26Zf. With reference to the orders of Government No. 64, dated the 8 th January last, 
punted. the following descriptions of orders will be printed. 

1 . Decisions on regular and special appeals. 

2 . Certificates of special appeal, in which, after admission of the special appeal, the case 
is remanded for trial by the lower court 

3. Reviews of the decisions of the Court, i. e. the final order passed in the case. — Jtesolu- 
tion S. D. A. 2‘6fk March 1845. 


Dibposal of prti- 253^. Petitions to stay execution of decrees of lower courts, when they relate to cases not 
lion" of* *decicwr*^of fCJuly for hearing, or not di^^tributcd, to be laid before the Judge in charge of the miscellaneous 
loner courts. departrar nt ; and when they relate to cases distributed, to ho laid before the proper Judges — 

Ihidf 6th Jan. 1843. 

Page 845. 

An order ot the S 284a. An order of the Sudder dowaniiy ailawlut, refusing to admit an .appeal in forma 
pamper* appeal paupens, is not appealable to the King in Coiineil — Con. lOJtT, //W. C. 6th July, Cal. C )t/i 

not appealable to tlic iqot 

IViir Council. 


287a. The Judge admitting .m appeal to the Queen in Council after 1st January, Isp, 


l*riiy 

M hat inliniatioii ih 

parties ^whtn an up- *0 give intimation ti' the parties of the requirements of the 8 th and 9th Victoria Cap. X\X. 
all m i /riy ^ penalty whicli will attach to a non-observance of the same.— AW/wfio/i /S'. D. A. ‘I'Jth 

Feb. 1846. 

Page S4G. 

292a. I'lde Circular Order, 17^/t July, 1846, p. 253. 

P.age 848. 

f’oursc ^liich thfi 303a. On receipt of such pi'tition, &c., llie Court will hold a proceeding intiinaling tin 
S D. A will pursuo i , i , , o 

uiitlioriH'ciptot uuch same to the appellants Mikeel, or agent, and conditionally call upon him to furnish security ii> 

cash or Company’s paper, within three months subsequent to the six months allowed for investi- 
gation of security. — Cir. Ord. 19/4 May 1843. 

(Jourw* to be pur- 3034. Should the objections be groumllcss, the first security, if otherwise good, will be 
areffroundlesb^oria- accepted; but if they are found valid, the conditional order for security will be confirmeil — 
Ibid. 


Page 840. 

Auiountof Bopunty 312a. AVith reference to the 8 th and 9th Victoria Cap. XXX. the amount of security to 

to be deuiandi'd trum 

appellarita to the Pn- bc demanded from appellants to the Queen in Council for cast.s of respondents is fixed, for the 
\ y Oouiicil 

present, at Rupees 10 , 000 . — Resolution S. D. A. 27/4 Feb. 1846. [This sui>ersedea the Ruh 
of the 25th November, 1842.] 

315a. Vide Construction 659, page 715. 


Page 850. 

Translation of do- 323a. In cases appealed to tlie Queen in Council it is necessary that a tran.slation ot 
pe^ed%>°tlie*Pnvy cvcry document be furnished, even though such document be an exact copy of a preceding one. 
Council. jjjQ event of a decree, roobukarce, or other proceeding, containing copy of a document be- 

fore translated, it is necessary that a translation of the said document be furnished at full 
length in the proceeding.— /?eso/a/ion S, D. A. 16/4 July 1830. 

Second transiatioiM 323 ^. {jecond translations are to bc considered as new translations, and charged as such.— 

to be coiiRulered an 
new traualations. Ibid. 
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325a. The privilege of making the first copy of appeals to England not to he granted to Copiei of a|)pcals 
newly engaged translators. — Resolution S. D. A. 2d Dec, 1842. ^ Englaod. 

.3355. Both the copies of the appeals to be made by the best section writers in the office. idem. 

— 

Page 854. 

340a. The officer appointed to take the petitions delivered in the office for presentation to l>aty of the otfloer 
tlie court is required to take all petitions ofibred to him, noting on them any objection, on the 
ground of deviation from the Regulations regarding stamped paper, that may appear to him to tauon!'^* presen- 
exist, to their being received, filed, or admitted by the Court, who will decide as to the validity 
of such objection —Resolution S. D. A. 18fA iVov. 1831. 


3105. The officers of the Sudder dewanny adawlut are strictly prohibited exacting or re- 
newing fees for presenting for authentication mooktarnamabs and vakalutnamahs.— /5i(^ 17^5 
.fune 1836. 

.340c. To .admit of tho early preparation of the Court's monthly statements of business, the 
* .Iiidires, paishkars, and the record -keeper in the miscellaneous department, are to furnish, res- 
lieetivcly, in the. first week of each month, tlie information required for filling up the civil and 
.Timinal statements. — Ihtd, I9t/i Nov. J841. 

340//. The law officers of the Sudder dewanny adawlut are rcstrictly prohibited from giv- 
ing unolficial legal ojiinions on any occasion whatever, without the knowledge and sanction of 
tlic court — /5<V/, 6/4 June 1811. 

« 

3 lOe. The law officers of the Sudder dewanny adawlut to be addressed by roobukaree 
.ind not by perwannuh ; and the roobukarees forwarded to them to bear the signature of the 
Jt' gister and the seal of the court. — Ibid, 12/4 Feb. 1841. 


Officera of the S. 
D A. prohibited rt>- 
ceivinf; foes for ao- 
tliBiiticatin^ mook- 
tainamahs, or vaka- 
Iiitnamahs. 

Information to be 
furnished in tlie first 
week of each month 
by tho judffc’s paish. 
kar and the record, 
koopci in the miscel. 
luuouub depaniucnt. 

Law officers of tho 
S I) A. cannot gi\o 
unofficial legal opu 
luuriii witliout tho 
Court's knowledge. 

How the law offi- 
cers of the S. D A. 
are to be addressed. 


.3 \0f. A law officer absent from his station on leave shall suARt during the period of his Dojuction of sala- 

■ilisenco a deduction of one half of his allowances. — dovt. Order,9tk Nov. 1841. of the "law 'Sfil-crsot 

the S, D. A 

3 *0/7. A law officer, however, shall not be subjected to any deductions from his salary if But no dedurtions 

aill be inadedoniig 

ibsi'iil, on authority duly obtained, only fur the period of the Dusserali and Molnirrum vacation, tho Dussorah & Mo- 
,, , hurruin. 


Page 855. 

3.10a. Applications for copies arc to mention in words the number of documents of which 
transcripts arc required : date to be inserted ininiediately alter the list of papers. — Cir. Ord. 
7/4 April 1843. 


What IS to he men- 
tioned 111 appli(.tti<>u 
fui copies of doiu- 
nientb. 


.J.j 05. Copies of decisions, recorded in English, under Act XII. of 1843, to be given to 
parties, as copies of decrees are given. — Resolnfion S. D. A. 6/4 Hepl. 1844. 


(''opi<‘<i of decisnifis 
under Act I‘J, 


350c. Copies of deeds and other exhibits or papers, not being proceedings, accounts, state- Documents of wtuch 
iuents, and the like, provided for by Article 3, Schedule 15, Regulation 10, 1829, should, when jH^jdaiupieT ** 
made for record in the courts in lieu of originals returned to the parties, be written on plain 
paper. Ord. 2d Jan. J835. 

3 .> 0 rf. Copies of proceedings, accounts, &c. kept for record, when the originals are return- Documenta of which 
cl, must, agreeably to Circular order. No. 128, of 2d January, 1835, and Aiticle 3, Schedule B, tS’ wi^JJanipeirila- 
Regulation 10, 1829, be written on stamped paper. — Resolution S. D. A. 1 l/A July 18 15. p®' 
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When orli^lDai or S50e. The originals of general powers' of attor^ej are returnable to mookiars, on copie;} 

torac:^arar^rnable OD plain paper being substituted for record . — Resolution S. D. A. 13^4 March 1846. 
to mooktai*; 


Copies ot doi-rces, SSCV! Copic.<< of decrees, roobukarecs, See. for whatever purpose made, to contain all tlip 
roobulcAreefi, &c. will . . ,, ^ 

ruiitain all the writ- Writing which may be upon such papers, whether upon the face or on the back, in English or 
•urirpapersl*^^ *** the native languages — 20/h Nov. 1846. 


SECTION XX Via. 

Precedents. 

Counie to be pur- 3.j0^. If a Judge of the Court shall be of opinion that any reported precedent should be 

hevps^^^that "auy rt>- overruled, he shall record at length his reasons for such opinion, and submit the same for tin.* 

SioSd be ovenuS*^ judgment of the Court at large. — Resolution S. D. A. "27th Amj. 1841. 

— and ifcontradic- o50/<. If it shall be brought to tho notice of a Judge of the Court in the course of a trial, 

^ the^ aaiHO ^ there are contradictory reported precedents on the same point, the Judge shall record a 

point are diHcowred. and bring the same to the notice of the Court at large. — Ibul. 

How the court will 3o0i. When any reference may be made to the Court under any of the preceding riile^ ; 

lerenVo ^thV^abo^^ Court at large will record their opinions on the point submitted, or appoint any number cl 

subject Hi made to it. Judges not leas than three, to sit with the Judge making the reference, and liear the cum 
out of which the reference has arisen. The Court thus formed, will decide whether, under 
the first rule, the former precedent shall be overruled, or, under the second rule, which of the 
.precedents shall be adopted os a guide to the future practice of the Court. In the event of an 
equality in the number of voices, the case shall be referred to a fifth Judge, whose deci.^iou 
shall be final. — "Ibui. 


Pago SrlS. 

When an order is 363«- In reply to refirences from the subordinate functionaries on points of law, practic; 

(one or more Judges being dissentient,) the order, prepared in accordance with the seiiti- 
mpntuof «ieiniuunt> yf tfjp maionty, is to be conimuTiicated as the order of “tlie Court.” and the draft toim- 

•jf th»* jiiofe'i's. It IS tu j ^ . I 

be coiimiiinicntpd nn tcrsigncd by the dissentient Judge or Judges.— Gt/i i\ov. 1846. 
the order of “the ° ^ 

Court. ’ 
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AFFRAYS, PREVENTION OF ; Magistrate, with consent of parties, may refer cases tp arbitration, 12, 

Act 4 of 184f> does not affect the legal exercise of the right of alUichment or seizure, 13, 

to what places the Act does not extend, 14, 

Assistant Mag may decide cases under that Act, 15, 

Mag may recal caties thus referred to Assihtants, 10, 

what officers mnv decide suits under that Act, 17, 

Mttg cannot, uiider Act 4 of IH40, take cogiii/ance of btnindary disimti*'.. under Act 1 of 1847, 18, 

cswe of a dispute between a proprietor of au estate and the iiiortgageu of an orchard in it, IJ), 

in uhat casuh Mag may mterelcre between luoi tg.igcr .uid mortgagee, 2(>, 

Mag cannot attach lands pa}ing revenue to (ioit lieiorc- the derision of a case under Act 4 of IH4<), 21, 

duty ol a Mag under Act 4 of '40, when lui auction purchaser affirms he is exerciaiiig his legal riglils. 22, 

disputes of zemindars and kutkenadnrs in reference to Act 4 ol lH4t». 2.1, 

definition by the SNA of the extioit to winch Act 4 ol 1810 is applicable, 21, . 

suits under that Aci <*aiinnt be referred to S Amec ns, 2';, 

how fur a Mag n.ay mterfeic in a dispute tor chatteds, ^0, 

application of Ai‘t 4 of 1840 m the case of an indigo ryot, .'7, - . 

— a (hvil Court c.iniioi stay exi-cution Jifati aw aid nndei Vc-t ) of 1840, pending a suit to reiersc it, 28. 

— a single suit may h** brought to tcveiso several award-*, 20, 

the Courts may determine whether an nwiiid nndir A<t 4 oi *40 refers to a bonafuie, oi tii titious ca.se, oO, 

ACKN'l’S, iva-soiis for rejecting a bye-hill-nurta sale <'f land, b\ an \ lor the owner, 381, 

an engagement by an A signed on a blank, without ilie knowh'dge (»f the piiin ipsil invalid, 382, .. 

chum to lands jmi chased by an A. tnr^a principal, decreed, 38.3, ... 

- responsible for projieity sold by them, on credit, to one who became insolvmit, 3S4, . . 

decision of a c«Lse when pnmf w.us given that lands weie purchased by an \ for himself, and not as agent, 38.', 

pottah granted by an A without consent <»f priiuip.il, set .iside, 380, 

decision of S DA in o disjuiie about lands purchas«>d by an \ , 387, . . 

judgment in a suit brought bv an A not duly aiitbon/ed, iloes not b.xi the principal's right of aclnm, 3SS, 

how the Z may proceed .iguiiist A for accounts, Ai , 2').3, 

limitation of the above rule, 2.’»4, ... 

the rule extended to goma.stas and inohm is of indigo planteis, 2.'»3o, 

AGRA, Sunk, Sonsa, and Sabar annexed to, ."jD, 

AGREEMENT to pay a specifn* sum in an appeal to the P Council, if siiccessful, iiphelil by the ,8 I) \ , .{78, 

AMEENS ; duties m whn h th(*y may be employed 4(»H, 

insMiictions for the performance of these duties, 4f);), 

their proceedings in such oases to be rec''i\ed .IS evidence, 410, ... 

may be employed III giving J,o3so^s1nIl of real pi opertv under decrees, 411. 

I emuneration, wh( II employed in such cases, 412, ... 

if guilty of iniscondiict, such rein uiu-rnt ion will be forfeited, 41.3, 

may m-H personal pioperty by order of the .ludge, and will repe>i i* a commission, 414, 

—— may leport on the siifticieru y of seninties, and indigence of p,aiip mx, 41 ", 

. — will be selci t«'cl bv the Judges to perfunii the misc« Ihuieous duties dcsmbeii m Set l "/) — ,)3, Keg 23. ISH, 1,7, 

. to furnish security , 418, 

to receive a siiiiiiiid , tlmr jiirisdiclinn, 41!/. 

coiDimbsion jillowcd them, and rules applicable to them. 42t>, 

not allowed to appoint a deputy, 421, 

list of them to be affixed in all the Ctmits, 422, ... 

their duties may be poriormed by other officers deputed by the Judges, 423, 

- native Judges to conform to the- Uules regarding AraeenH emploved in thest‘ duties, 424, 

persons employed lU uelling distiauicd property uniler Act I 1839, not to be Ameens under tin.. Circular, 42.'5. . 

no fees can be levied for investigating sufficiency of secuiities and circumstances ot paupers, 42(J. .. 

when not salaried, not to btieinployed in the above duties, 12’/, 

p,.,i(.ral directions legarding their duties and -eniuneisatioii, 427, 

classification of their duties, 428, 

their remuneration when employed in local empiiries, or in delivery of land on demx's of Court, 431/, 

maximum amount of remuneration for 'hem and their peons, 431, 

rules fixing tlie period for comploung the duty, remuneration, &c —cases in which the duty ib ill pei formed, 4.32. 

course to be adopted wlvn the return is not made witliin tlio specified period, 433, 
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AMEENS rpstrirted In the third ciasii of duties to the attachment and sale of lands sold by order of a Civil Court, 434, ... --IS 

remuneiation (if A when uttachinfi: and seUing land. Four contigoncios require pro\iHion, 436, ... ... JH 

rules rcf^ardin;^; the reinuneration of the Aineen in the first three contingencies, 43fi, ... ... 1$. 

reference to these rules regarding nununerutiou and rommisrion and farther direetiuns of S. D. A,, 437, ]6i 

their I eniiuieration must be previously exacted from the parties, 438, ... ... ... igj 

decreclioldir must deposit the roinpcnsation ; subhoquent adjustment of it, 438, ... ... igj 

limilatjiin of the total amount reeeivable by the A , 44'», ... .. ... ^ ^ jgj 

roinuiiei-Htioii in the 4th contiiigeiu-} , when sale after having taken place, may bo reversed , and the party who is 

to U, 441, ... ... ... ... ... ... 

— - (h'hv Cl y of poss<>!iAinii by A. tn auction iiurchasers ; rule of remuneration for it, 442, ... ... 

ni.Lv ha\i‘ (I mohurrir and iiullecs, tUid an assist,Liit , utmost limit of Ameen's daily alloHance, 443, ... igt 

the Older of a Court to reluiid a |>oilioii of his allouaiice. (‘oniiol be eoiitobted by a regular aition, 444, ... jtK 

--- stealing A to the truth of his report after it is made. 44.), ... ... .. ... igj 

\shij luin' tnlvfn a general oath of otHee, need not saear to each separate report, 448, ... .. igt 

- - - must fake the oath when appointed to oflice, and the fait must be set forth 111 the decree, 448, ”... ... 18' 

who hn\e not taUen the oath, to Mihscnbe If. 448, ... ... ... ... ig* 

toecasioiud; must swear to the tiuth of eaeh sojiarate report. 4ot>, ' ... ... ... ig; 

to siiliniit a nioiitlih statement ol their daii\ engcigeiiieiit-i, dee, 4,>1, ... ... ... 18' 

— niii\ sell kmI propert} as w( II as p( rsiiii.il. bVJ, ... ... ... ... jg; 

-- - iiiiiv be employed h> Ibicov' Jiidgi s in the execution of (ks'KS'S, 4.').3, .. .. ... Ig; 

— how the loos are to he settled in ennuiiie'. made b> them for the .JudgeH of other distiicts, 4.)4, ... ... 18] 

Mooiisilfs inav d( pure them to miike local invest igalioiis 4.')."», ... ... ... jg^ 

iiui\ be d( jiiited li\ tli(‘ Co it t to m.ike loi jil imestig.ilioiis , their remuneration, , 4r>7, .. 18H 

III, IX he dismissed b\ a Zillali .Judge, siiiiject to appe.il, 4"iJ>, ... .. ... ... ]gg 

euiploxid 111 si'lliiig propi'ily, will render inoMthlx accounts and give security, 4.">8(/, ft, ... ... ggg 

einploied ill dixidiiiq an estate 111 exei utioii *4 a d*M iti , how to be punished when convicted of corruption, 246, ... 770 

\NM ITV, to u youngci son by the remmdar of Nuddea, .. ... .. ,, 

dec isioii of .vt 1) A legaiding paviTi* III ot .III A. out ot an estate, 3!». ... ... 6.'55 

-- a nioiitlilv ■'tipend to u < (Ml.un individual does not ( iiti'le his heirs to elaitii It, 301, . ... 

.... to a \flunger soil in hell of the /einiii<l.iioe, Imreditabli', -{02, ... ... . ... fio.'S 

an iindei taking to pay a cnslitor .irid .issigiiee of an aiiiiiiitant a portion of his pension, ccasos wuh his death, 3.03, Cfi5 
AlMMCAliS, Kift vvlien an appellant appeals against pan of a deciee, the a}ipcllate couit may open the whole 

inei Its of the e.ise, d'l, ... ... .. ,. ... ggQ 

case of ,ui A prcleried joiiitlv, and stnii k off on the aj»plic.ition of one, restored by the 8 I) /L, TiC, C80 
. _ the .appeal ot one |»aity bungs the nienl of the decision of the lower court u|i , appellate court 

111.1 V aiiienil an error wilhoiit ,i separali* appeal, fiiS, ... _ _ ggd 

. , _ if iheie IS .1 iiidgiiieiit against two, one < .iiiiiot app* al to leveiM- half the decree, 87, ... ggp 

. _ I'onise to be pui sued wIumi file 1 ecords of an aopiMied case have been desti oyed by fire. f57a, ... f>10 

coijise to be pursued in an up)i»'al tioni .111 awaid whi'ii the default has b(,'0n explained, 67ft, ... 910 

... when appellant rests his lasi on the pi ocis dings of the lower eouit, his .ippeal inu.st be disposed of on 

the reeord. 7.'«i, ... .• - - -• ... ... ... 910 

AIM'E M.S, IirAiriiAR. fiotn rurnr Juf/t/i’f- tfi XiH’t/t .fioA/e. mode of adiiiiftiiig siieli .ippeali from Mooiisiffs, 28, ... 676 

peiitouis will be pi esi iiti d to ihi .Jndgi , 20, ... ... ... ... ... ... 

how petitions from .Mooiisill s di CM .11 e to be present! d, 30, ... ... ... 07,1; 

. ,h.ei.,i„iis nf MoonsiOs not to lie set .isidi* liT want of loiiri, 31, ... ... ... 07.'* 

_ ._ I, „w the appeal will be regnhited in .Mooiiatls su'ts which are refci led to .S A or P .8 A , 32 ... 076 

in such suits dec idcd hy a 1* S \ an .ippeal lies to the Z Judge, 3.3, ... ... ... (*75 

how appeals will be in suits cogni/able by S .\iiieeiis it leferred to P 's A , 34, ... ... 075 

111 suits decided by the P S A , a regiiLu* appeal lies to the Judge and .1 special .>nc to the S O A , 35, 676 

in what district the appeal will he of a suit transferred from one district to anoilii'r, :Jt), ... ... 67(5 

S l> A inav dll ect any appeal lirought before a Zilldh Judge to be traiisfciTed to another zdlali, 37, ... 676 

1|„. reasons for such 1 1 aifefer must be i-ecoided, 38, . ... ... ... ... ... gyg 

petition will ix' examined by the shristadar, and be receiv ed if ri^giilar in point of time and stamps, 39,... 676 

the appeal will not be rejeeted except for deviations from the established pruelice, 40, ... ... 676 

when the petitior is regular, tluh will be certified on the back, 41, ... ... ... ... 676 

the misl will then be placed with the petition of appeal, 41, ... ... ... ... 677 

the Judge will theii-admit the appeal, 42, ... ... . . ... ... 677 

5 M2 
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APPEALS, REGTILAR, /rom Vnwwwoited Jvtdg^n to tho ZiUah Judgtf course to be pursued, if the appeal, be found in all 

roxpeots regular, 43, ... ... ... ... ... ... ... G77 

the Judge’s deeuions on appeals from Moomifls and S. Ameens final (modified bj Act III 1843,} 44, ... 677 

■ - appeals from the decision of th^ Judge passed in appeal from tho Moonsiffs and S. Ameens nut adnus- 

siblebythoS D A. (modified as abore,) 4i>, ... ... ... ... ... 077 

the petition may be presented to tho Judge without a copy of tho decree, or reasons of appeal, 46, ... 677 

copy of the decree need nut acoompan) the petition, 47, ... ... ... ... 67K 

reasons of appeal m.sy either be separately iitatcd, or in the petition, 48, ... ... ... 678 

stamp paper on which the reasons •>lioiild be writU'ii, when presented separately, 49, ... ... 678 

■ appolloiits cannot be compelled to file copies of deciees and reasons, with their petition, CO, ... 678 

- — the appolLint tiling a copy of tho decree with his petition, will have it retuniod if the appeal is rejected, Cl , 678 

— Circular Order 211, extended to tho local appidlate Courts, C2, ... ... ... ... 678 

the nanioi of ftU the resjiondents must .appear m the petition, 53, ... ... ... ... 678 

pthurw ISO, the p<*fition will be rejected as incomplete, C4, 65, ... ... ... ... 67l> 

when .1 petition thus incomplete is sent to the S D A., what tho Judge will ceitify, 50, ... ... 679 

Iho ahfve nilo doos not apply whoro tho names are purposely omitted, 57, ... ... ... ftT'f 

value uf tho property claimed in appe.al not to be (‘stiniated by adding costs uf suit, .CU, ... ... 079 

value of tho stamp fur the pleadings, 69, ... ... ... ... .. ... 979 

value tho stamp on which flio pleadings in afipeiil from tho P S. A to tho Judges, are to he written, (il, 679 

n<‘g 3. 1817, .Scot 2, repealed, 62, ... ... ... ... .. ... 6Si» 

yVocccrf/ii^s 0/1 tA(j Aeor/n/7 1'tmi o/*;— modification of the rules regarding ph'adings, 131, .. ... (iin 

the respondent mav, at his ufition. Hie an answer to the reasons of appeal, *>1* not, 132, . . . . (,f»l 

"ho farther pleadings beyond the answer to bo admitli’d- -e\ception,l.'J3, ... .. .. fiHJ 

— Reg 26, 1814, 8ect 12, not uppliouble to appeal cases, 134, ... ... ... ... (92 

- . the Judge will record the pr<><ise points at issin*, and the grounils alledged hv the paities, 136, ... 6‘)2 

(ases in which tho appellate Courts may take new evidence in a[)peals, or reler tb»>iii liack tor fiirthei 

evidoiico, 137, . . ... ... ... ... ... ... ... 692 

mode in which the Z Judges and the P S. A. will proceed in the trial and derision ol ajipeals, l.}8, ... 693 

how the proceedings 111 appi‘ul are to be nuinbeied, nurked, dated aiul signed, J. 39, .. . 69'* 

allowance of interest on all sums daereed, 1441, ... ... .. ... ,. (,9{ 

amount of interest to be awarded, if deeisimi is eoniinneil m a))pial, 141, ... . . liji,'’. 

interest to be given if tho suit was dismissed by the lower, and ih-ereed hv the ii|)peal (.’oiirl, 1 13, .. 69,5 


particular claim of rosjioiideiil to jiiteifxi during two appeals, H-l, ... ... , (l.o ; 

_ — appellate Court cannot fine a respondent, for a suit in the lower court which it deems vevaiiuus, I h’l, 6'if 
Rpfuri^nce of Appeal* fujm ond Amfni» to Prinnptil Stold/'r 112, .. . (iSs 

— — a portion of appeals fioin MoonsilTs and S Ain«s>ns to be Lranstirred to the P S Ameens, (i'jti, .. .;3i> 

the Z Judge will ask leave of the S I) A to refer apiieais Iroiii M and .'i Ameens to P S A , 115, ., 6‘'9 

form of statomoiit to bo submitted when tho Judge thus a]>f dies to the S I> A lor h ave, JIG, ... 6''9 


tho Judge need not peruse the record of every cat.o before it is reforied to the P S A , 117, .. 6h'» 

S Ameens can no longer try appeiiN, nor P S A uiiiiss transf ei rc«l by the Judge, 118.] I ft, tJui 



— — rules urigin.illv passed for th*' trial ot such uppeiils Irnm Muonsitls, hv S Ameens, 1 13, J1 1, ... 6‘'M 

rules to be observed by the P. S A in the trial and dicisit^ ot these appeals, 129, ... ... (i.Ht 

P iS. A trying an .appeal from H Mooiisirt may "I’f# tin ease to him fi>i' farther iiivestignt ion, 121, .. t>9»t 

faither nil* s legarding the Inal ol appeals from Mounsilfs and 8 Ameens by the PS A , 122, ... tilHt 

]| ihe P 8 A thinks the suit should bo remaiuled and retried, he will send his opinion to ilie Judge, 12,3, t)99 

the Judge will return it to the PSA either to be lemanded to the lowvr » oiiil, or tried by himself, 124, i»!f9 

this di*es not prevent the P S A. ordeiiiig the lovvei court tojnako farther iiivt stiguiioii, J2.>, .. tiiiO 

j-ntry to Ih* made by the Judge when ho siinetiona the roniandiiig of the C!t.se. 1 JG, , _ _ 

the P. S A cannot confirm a ileiisi/in without summoning the revpuiident, 127, 128, .. . <i.9I 

what particular rules the P. S A will conform to in trying appealh, 129, ... .. (i9l 

nileforthcP S A at Furreedpore, regai ding appeals, i;j9, ... ... . . f;ii| 

Pi nod allovoed fot appeulf, ftom the (7nrf»>nin.ifedJtuigei to the /.illak JttS^es ; from the dcciai.m of n P .8 A , 75, 6sl 

from the dceisuin of a Moonsiff or Siidder Ameeii. 7(5, ... ... ... ... tjsi 

from what date the 39 days for appealing Irora a ^loon^itf's deerw to bi reekoi.cd, 77, . . 68:i 

may be ailmitti d ii om tho derisions of Mooiisilfs after tlie lime, only on satiilatterv gi oiinds, 78, 79, ... t»82 

/iliah Judge mav afbnit an appeal frem a S Aineen after the linio, for good 11 iiaon.s. 86, ... b.'-J 

how the jieriod '.f .Lpptal ts to be Ciilcu!att-d, bL ... .. •■"J 
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appeals, REOTTLAB, Period trowed for Appenh from the Uncooenataed Judffee to the ZiUah Jwigee; how the period for 

appoalinfr from MoonbiiTb in miscellanfluas CBces is to bo calvuluU'd, S2, ... ... 682 

the date will begin from Uio delivery or tender of iho decree, 83, ... ... ^ ... 682 

the time bctwoon fumishing the stiamp and doUverinip the decree, to be deducted, 84, 85, ... 683 

— ■— the legal period is exclusive of the day on which the decree was pasHod, 86, ... ... 683 

the intervention of H or M. holidays will not interfere with these rules, 87, ... ... 683 

- — — the court may allow the period in which a petition for review of judgment was pending to be de- 

ducted from the period for appeal, 88, ... ... ... (jjjj 

— — tile fact of a case having been tried ex partef no reason for extending the period for appeal, 8&, ... 684 

- - St'unpiand VukeeTs frrHf Rule regarding Stamps and Vakeel’s fees where the decision of the lower C'uurt ii. con- 

firmed without summoning tlie opposite party, 104, 105, ... ... 687 

— if Ihe oppoaitc party is not summoned, and he employs a vakeel to file an answer, he must pay him, 100, 687 

— — if Ihe le^pondeiit attends b\ vakeel voluntarily, he bears the cost. Ill, ... ... ... 688 

rule regarding S and V s fees when an injunction for n revUion of the decree IS ordered, 107, ... 687 

- — -- --- itilue of the stomp ill appeal luaj, ill certain casfis, be less tliiin tor the original plaint, lU7a, ... 010 

— — 111 caM>s decided on their meiith, under Reg 5, 1H31, S. 10, C. 3, the vakeels will reeeive full tee>, 108, . 687 

■ but no stamp f«jes will in that case he refunded, 10{), ... ... ... . . 687 

— when the ilecree is confirmed without summoning the respondent, the Court cannot compel the ajiptl- 

Iniit to pay respondent's cu»tb, or respondent'!, lakcci to receiio the fees in deposit, 110, ... 687 

- — — the ii|i|iclliiiit\ costs to be noted at the foot of the Judge’s order, 11 J, ... ... .., 668 

— -- I l■'<p|||l<lcnls uiineeesHanly filing separate replies to M'paralo appeals, to pav the cxponces, llltf, ... OlO 

- til ?/.<> Smiili'i Cnmt; The silliih Judges will not reeord on petitions any thing likely to encourage an a{iplicRtiori 

to th«* Sudder m casi«b m which llicir jurisdiction is baiTcd, IHo, ... ... .. 701 

.sn appeal lies to the S I>. A in all suits decided by the Z Judge, I8t>, ... .. ... 7o| 

period within which appeals from Z. Judges and P. 8 A mini be preferred to the S I). A * 1M7, 188, 76J 

... . ajipeals from P S A. m c!i.ses above the value of 60<)t> Rs he to the 8 . D A , 180, ... ... 701 

- — - — lonn III wlih'h th<' P S \ will send the ccrtifieate of appeal, 1!>0, .. ... ... 701 

when in a suit above ,5000 R" the P S A decrees less, the appeal ib still In the 8 l> A,l'Jl, ... 7t)2 

an order ol a P 8 A. rejei ting by an eiidorsmni nl on the petition, a suit above 5000 Ra as Uut cog- 

1117, able by him, is appealable to the Z. Judge, and nut to the S. 1> A , lOlu, ... ... OH 

inlet lot ulory ordeis (if P S A in suits above ,5000 R» are appealable to the S I) A , IffJ, .. 702 

inode 111 w hit li the petition of appeal w'lll be seut to the 8 I> A ; contents of ruobiikuit t‘, 103, ... 702 

— _ ximiiltaiieoii!* notice to the appelhuit, I<14, ... ... ... ... ... 702 

a separate proceetliiig ami eertifieafo widi eaeh petition, ... ... ... ... 702 

- - punted forms of the certi1icRt4Vi, 100, ... ... ... ... ... ... "jyy* 

~ - mode of filling up the endorsements on the eertifii'atcs , each documeiit separately immherud , roobu- 

kans-s to be written onU tin one side, 107, ... ... ... ... ... 702 

.. . rules passed in 1703, regarding appeals from the Prov rnurls to the S 1> A , and which a]ipl\ to 

npiu'iiN frtim Ihe Z Judge ami P 8 A. to the Smltler, IDS, l,0f), ... . ... 71V! 

the iiikeel presenting the petition to a low'er ctiuit, must reeeive the nolne in Reg 6, J7JI3, S. 10,2tKt,... Tli-f 

every ^ilkeel must have inserted III Ills vakaliitiiama a clau<>e ant liiiri7iiig him to receive it. ‘20l, . . 704 

_ _ rules regarding the transmission of ivenrds of appealetl cases, 202, ... ... ... 7<)4 

_ - _ _ Inhiilar statements which the low'er court will send with the piditiun of appeal and certificatt*, ‘JiC, ... 70f 

particiilar.s which the petition ol appeal shtinld contain, 204, ... ... ... 704 

_ if a petition he deficient in thesi* points, notice to be given h) the appellant, 205, 3o7. ... ... 70.> 

_ . „ - printeil forms for the Z Jiidgi* and P S A , 207, ... . . ... . ... 70» 

. liaiwmission of petition of appeal .and wrtifieale and roolnikaree by the PS \ to the Siuhler No do- 

uiments to he siMit till orilercd by the R D x\ , 20H, ... .. ... 70,'; 

in what cases an authenticated copj of the deewe must be filed with the petition. 2<»P, ... 7<Xl 

_ ... certificate No 1 modified, 210, ... ... ... . ... TOii 

... there must be no delay in preparing (he copies of the decree; what the SejislilfuJar will endoiseon 

Ihe lack of the copy, 211, ... ... ... .. ... 7(Vf 

what matei1.1l papers will be sent to the S D A with the petition, 212. .. ... 70i» 

subordinate courts will strictly record the points .It issue to assist the Siidilei in its decisiiio, 213, ... 7ot> 

the Z Judge nnl P S A will bubmil with appealed c.tses the procis-iliiig diieciuil m Reg 20, 1814, 

Sect 10. 214, ... .•. — • • ... Tiifi 

. sinu • judge of the Sudder may stay execution of a judgment, or ord-r, pending appeal, 215, ... 707 
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APPEALS, REGULAR, to the Svddtr Court; the Judge and PSA. will report if the decree has been executed or not, 216, 
particular cabu of an a)i|i<>ut to the Swlder from an order of the Judge fiasiicd in appeal, 217, 

- taiie ill mhieh one of acMTil dits may ajijmal on the full amount of tiie decree, or on his own sJiaie 

only, 21H^ 

■will lie from deeiees adjudging forfeiture of lands, or fines for resistance of proeoss, 83, 

- — - - ■ ■ - and from thu decisiiin of llie Court of Wards against a collector, guardian or manager, 84, 

resolution of the S 1) A 1 nr ex (lediting the disposal of, HI!, 

applications of parties for jKislpiining their eases, eannot he granted— exception, 87. ... 

- ]»rocccdingH of the Cniirt of S 1) A how to he numbered, luarked, dated and signed, 88, 

rules for thu guiilance of the S 1) .\ in oi igiiiiil suits and appeals — exception, SJ), 

III ciileiilatiiig the pmnd of ajiiieal. no didiietion of the time a petition foi renew is pending, is al- 
lowed, tliniigh the (Vuii-t in<i\ take it iutu eiin.Mdei'!Uiuii, !M1, 

— names of all n s]iun(leiiti til bo iiNcrted. !)1, 

— — names umitteil must he supplied wiiluii the period of appeal, i)2, 

— - — a])pi>l!uiits to be apprised nl the Inicgiiiiig ordei-, OA, 

leeeids 111 appealed eases to lie sent iii two months from tin d,a\ of receiving the precept. 1)4, 

ionise 111 pint ei ding when petition has Won presented, !14u, 

— — — — duties ot heputj Rfgistep, vvlieii petition of appeal is tiled W'lth ihe decree of llie lower < oiiit. {l.’i. 

-- - nejiiitv Kegi-'ter 111 gii o until e to I espuiiileiit. and call fur I eeoi li of the ease, !)l!, 

ease 111 which J)i put V liegistei vmI) i elaiii tin* ease till tlie i etiiriis ai e i eeeived, !l7, 

time allowed for filing reasons of appial and eopv of deeiee, 0.8. 

— duties ol Depiitj Ri gister, when those doei.ineiiis an* leeeiveil jii lime, <1'), 

— — ~ to wliiiiri the mailer IS to he II li 1 1 ed. if those doeiiiiients ai i‘ not I eeisved in Mine, ItHl, , 

inode of ealeiilating the peiiod ol m\ weeks when petition was [ireMOited to lown ('oiut, lhl. 

- — ajiplieatioiis for more time to he leferied to one of the Judges, 1112, 

— _ when the ease of tlu uppellaiit is luinpletisl, 15 dajs to he allowed tin* respondent toi his answer, 

10.1, 

. . hiii anhwer being filed, ease will he placed on (he liM ot i‘.Lses for ilisinhiitnui, 101, 

_ disposal of case s read V foi heai iiig, 0-lA, ... 

... _ what }iapers the ofiic er of the iliidgi who pieparc's the ease lor lie.iiii g will put up !Mi . 

form of roohuk.iii e to he jiut up wiih ea.ses leadv foi hearing, l)-l'', 

thu pi Ol eedllig 111 l{eg 2<i, 1814, Sec ( 10, to he eallecl loi . hf, 

applieatlons for appcsiling .iliei tin* jieiiod allowed, lo he* snhmitteil to tin* jculgi>, I0."). . 

irregulni itic>s 111 t)i<' lowei eoiiris to he ic'ported to the Judge, lIMi, 

eouise to hr purMieil on the (le.ilh .d a party to an appeal, lo7, 

eourbe to be jiuiMied when the legal ic-piescntative of the* ih*i l•asl•d may he* clisipi.ihlied, 180, 

course to he pui'siicMl if tin* lepiesentatnes shouliHiid to nirend, Ol ill t iii si\ weeks, lOJl, 

delay m the lower courts in c■xecIltlllg regiuMtioiis, !•» be* hioiiglit to the notice* cd' the i ourt, llO, 

APPEALS, SPECIAL, ol jiauiH'rs, 254, 

he to the Suficler Court from clcc isions .ipparently inconsistc i.* with law, iisagi* Ac* passc*d cm regular appc'als hy 

hiiluiiiliiiatc* Civil courts, (Act III l8Ki,» 180, . . . 

applicaticms iTiiist he made in the same time a-s foi reguliir appeals, 181, 

applications lo be aeeoinpamecl by c opie» ot ch'erces previously pas c*d, 182, ... . . 

apphcalioni) to he heard by a single Judge who may call for documents, &e , 1S.1, 

ciiursi: to be pursiiiMl when the single Judge* ili*e*ins a spec uil appi*ul admissible*, 184, 

judge a order rejecting a petition tinal, 18.5. 

- the Court will determiiii' llie* jioiiit'i i*c*i*titie*d .and no other, I8ii, 

when the* special ground of a]ipeal lia.s been incorrectly eertiheel, it may be amended by the* S I> A, but only 

on tho hiksis of tlio original points, 187, 

bv W'hom eertilicateb requiring aim'Jidinent, are to b« amended, 18*hz, 

existing laws, u.s to special uppi‘als, no far as n<»t iiu'unHistunt with Act 111 1843, to eontiiiiu* in forte, 188, 

Act III 1843 does not affect pe*iidiiigappe*aL, Ac, 180, 

in what cabea they wdl lie, under Regulation 2, IHIQ, Section 30, 2ff0, 

allowed in a ease of conditional mortgage, when the lower (.’ourt did no) enquii’c* into the aeeuuntie, or service of 

notice, 189, 

may be preferred in suits decided in appeal, by P S A , 172, 

may be preferred on decree s executed by the P S. A,173, 
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APPEALS, SPECIAL, may bo proforrod in Miscellanoous ca.‘08 before the P. S. A., 174, ... ... ... 

rules by which tho court us fo be i^uidcd in admitting them, 175, ... ... ... fiMi 

>i>u<Idieation of tho rules in force for admitting thorn, 17G, ... ... 8a 

P-irly to present a petition to tho court eorapetei t to admit it, 177, ... ... ... R2i 

p«'tition to be iiTitteu on Htomped paper,— of what value— petition what to contain, 178, ... ... 82( 

may be received from extra- UeguLilion provinces, 190, ... ... ... ..821 

in bijeh appeals ‘.t.imps are dispensed with, IfHIa, ... ... ... ... ... J)2] 

no a]tplieatioii for Special ap[>eala will be reeoived b\ zillab eoiirts after 1st May, 1843, 191, ... ... 821 

copies of deerees pi-e\n,iisly p.isseil to be submitted within the pel iod for iei»ular appeaU, ljr2, ... . . 82f 

the widest publieit\ to be given to the above rules, the proiiMuns of whieh are iinpeiative, 193, .. ... 82! 

a meie applieaiioit to lodge a speeinl appeal within three iu«tiitlis does not save* rejeetiun, 194, ... ... 82> 

groiiinU ol appeal, if iiiadverleiitly omitted in the petition, may bi‘ gnen in a supplement ar} pelitiun, 19.% ... 82! 

if the grounds bi not suited within the appointed period, the application li.ililo to rejection, IJX!, ... 82J 

- -- - case III vvlueli an apfieui nfleeiiiig the iiileiests of (jovenitnenl was adiiiilted afler five luontliH, 197, . . S2f 

. _ how to he ile.ilt with in regaid to the pre]iaration of the eiisi*. IW), ... ... .. 82i 

mode of proceeding when a bpeci.*)] appeal is admitted, 2(10, ... .. . 821 

case 111 whu h si\ suits weie coimolnLited, and one appeal ailmittod, 204, ... .. . S.l* 

f/i'uimi/'i of III iiji’rtiou , inadiiiissihle ua Uie ground of hhto informalit v in the Tourt of first instance un- 
less urged m tlie loiiit of tiist aiiperii, 201, ... .. .. ... ... S2‘ 

jilliiwed when dt'crees piussed by one or more ('oiirt-^ are ineoieustent with each other, 179, ... 82( 

.idiiiitled when a lowei couit decided a (iuse involving u ijuebtion of Hindoo laiw, without reference to 

the Fiiiiihr, 2(t2, ... ... . . ... ... ... S2i. 

when a M‘'it-ti(s* suit w. as referred lo a Sinlder Anueii fop di'cjsioii , and when a caii.se was decided 

without I el'eri-iic*' to an award of aibitration, 20.3, ... ... ... 82.'i 

.idnnttcvl fiom aduisiou relative to nioiuy borrowed which had been applied generally to the benefit 

ol an iindiv nhsl estate, 20."», ... ... ... . . . 8,^1 

and in selth a doubt wlietln r an Aimsm’s being sworn alter his report, was sufficient, 206, . . 8,3»l 

and on the gi'oiind of defect ot investigation in the hover C'oiirt, 207, ... ... .. 8.t<l 

and iig.nnsi a line of l<*0 lis imposed l»\ a Juvlge, foi the teinenty of the dtfence, 208, . . H.'MI 

— -- — and wluMi a t oui -.e of [inteediiie pieserihed by the Higiilatioiih tiad not been ol»M*rv<‘d, 209, ... H.’{1 

— ~ - and when alowireoint had not einjuircd into the blate of tui ui ei;unt or service of notice under Iteg 

17, iMOti, 8. < S, 210, ... ... .. .. ... H;{0 

and when the ai cuiaie llnding of a fact Q|ier.itiiig a legal forfeiture WR.S doubted, 211, . 8.30 

.... giound Ilf -.iiei i.il appeal in iiii'iCellaiiCfuiN (.iMb, 189n, ... .. ... ... ... 920 

— — 1 ase 111 w liK h (he ,'ippheation foi !i ."!]* Aji was rejected, though the Judge's, order was illegal, 21 lo, .. !/2l 

i.iiiiiol he ndiinlb d lo revi-iM- an ei mr in the di-t« rmiiiiitioii of facts, 212, .. ... 830 

when e\oi hit, lilt damages have been giv, 'll, uilinisMhh or not .leeording to the judgment of the Judge, 213, K'H 

— — course to In' piiiMied when a special appi'til has been admitted in a ease originally decided on the evi- 

deuce (d'a deed inipiopeily bMiiipid, 21 L .. ... ... ... 831 

siitnniai v dei-ision ot .i lower couit on a (pieslnm of f.n 1, not ojm'ii ti> special appe.al, 214'/, ... 921 

mere iiifoi m.ilitr oi deji.arture tVeni ih • haw ot proi laluie in thi‘ lower euiirta, wJulU does not aff'eet ihe 

deci ee, 110 gr«uiinl for a spe« i.il appeal, 2! 4/i, . ... ... ... 9.'l 

departuM' fioiii law iis^^e oi praeliee, affeeliiig tin* deci ee, a ground tor a special appeal though not 

urged ill the lower coin t, 21 4c, .. ... ... ... . 92J 

may be adiJUUed with reference to a law which h.is been V iitlaled, tho’ overlooked in the lower^coiirt, 21 b/, 92J 

special I ase I eg.u ding the admission of an appe.il in forma p.iuperis, 214/, .. "i ... 922 

when a spicial appeal was avlriiittv d for eerUuii hinds, a third party net up a claim, which the court did 

not enter into, and dccidml the ease between the former parties, 214//, ... .. 922 

case of a spei lal appeal from a judgment of the lower court founded on four distiiiet leasons, 214//, ... 922 

a/lmitted, when the appellate court, had reversed a judgment on a point irrelevant to the ease, 214/, ... 922 

ease of Sp Ap iii whith tho defects of proceedings in the lower (ourta wen* held lo be cured, 211/, ... 922 

Stamp fioa, vakflu ; exhibit fees md leviable on dotiiineiits hied with petition of .special appeal (ill admitti'd, 215, ... 831 

vv liat documents the appellant may file with hia ajtpeals, and what must bo sent with a separate petition on 

the ii.sii.al staini), 21 (i, ••. ... ... .. 8.31 

exhibit fees when to be paid, 217, . • . ... ... 831 

pi'iialty for iailute, 21S, ... .. ... . . ... . . 831 

vvliat the pal tics must state ui thoir valialutuomahs when engaging pleaders to present them, 219, .. 831 
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1' A r.S . SPECIAL, Sfamp/ee», valedif ; stamp paper on which a second petition of Sp. Ap. must be written, 219a, ... 922 

costs in a ca&o uf Spccul Appeals reniittod, 222 a, ... ... ... ... ... 022 

K'fuiui of stamp duty on rujei.ting cases of spiKiwI appeals and the course to be pursued, 222a, b, c, 9^2-022 

stamp duty to be n*luBdrd when appeals are referred for further ini estijfation, 220, ... ... HJ2 

- a portion of the stamp may be refunded in certain eas(>s when petitioo for special appeal is rejected, 221, 832 

oi der of the S. D. A when the oi i^inal notiep of special apjieal had lieen mislaid, 222, ... ... 832 

course to bo pm sued when a special appeal has been applied for, instead of a summary appeal, 70a, ... 91f> 

duposal of spi'cial appeals after atbnission in the S I> A , 200a, ... ... ... ... 921 

- — rule I oftardJn/:» ifiki els stating' tJie grounds of spi^einl appeal, 200c, ... ... ... ... .921 

- rule when a part} ptssoiially presents a special appeal, 2196, ^ ... ‘ ... ... ... 922 

ILVLS, Sl'MM-Mll.y, om f/crinou of thii Ifiirunt'iutnleU Jittbiex , m what CiOocs the> maybe recoiled by the zillah Jud^e 

Irom fhcdecision Ilf AfiKMisjIfi, 1, ... ... ... ... fi7j 

- and from the Olliers of Sml(li*r Amcen-i. and Principal SudJer .\meen9, 2, ... ... 071 

an iiiiUt liy .s P S A disinissiu^ a suit fur want of jurii>dictiun after hearin;' it, is nut summarily a]>- 

iiiM'able, 2if, .. ... ... ... ... . , 9l() 

hnt a iiiimiiari ajipeal fioin a jiiilpnent of the P S A passed m appeal, lies to tin* S 1> A , 3. ... 071 

_ h,iw thi'i «'e til he M■^■c^ved fruriulcei^ion*! of P. S A , *1, ... .. ... (|7| 

what rr'i'iilntii ms a[iplv to siieh sumiimry appeals, 5, ... ... ... ... 07 i 

_ liii)i(a> inn ef lime fin llini aihiiissioii, 0, ... ... .. ... i;7| 

starn|i paper on whir h they must be wiifteii. 7. ... ... .. . 072 

_ nut Inhln to iiistiluliii;i f«-e, or deposit of sakeel's, foes or security, 8, ... . (57^ 

mode uf iniicei diiu: in Uum, 9, ••• •• ••• .. ... 072 

111 what i',i,ses (lie lower cuuits may he directed to receive or revive the suils. lif, . ... 07i 

— — csplanation of (he words, '‘or in oi»]»iriitian to the re^'iilation," 111 No lO as above, 1 1 , ... i)7l 

in whaM.asis they in 11 } he rejected and apiMdlaiii tilled, 12, ... .. ... (,7*.» 

the nnleis of the t'ouits Ml siuh case, final, 12, ... ... .. . ()7.{ 

n.joction of suiiiinai.s appi-al dues nrit liai a regular one, 13 , ... ... (’"‘f 

- - no appial against the doeisioiis passtul under Act 2ff, 1841, but a summary one, on the fact of default. II, l)7,‘l 

— inunA from nonsuit, the t.’ourt will decide the propnety of the ordei amJ not the ineritH oi (he ease, L4rr, • 910 

ma\ he admitted though the appellant ha.s applied eiiuncousl} lor a special appeal — what poitioii of 

stamp til be return<‘d, I.', ... ... , ... ... t{7.‘: 

wheic a summary .ippeal will not he, 18, .. . . .. . r,7 ; 

obiei'lioiis by u third party to his lands being included 111 Unds, the .Mibji’i t of a suit, cannot be suiii- 

in.ii 1 '} dei idl’d, lfi<s ... ... ... . . ... (HD 

mav he admitted after the prescribed period from a S .\iiieen on satislaclory explanation, 17, .. to." 

» asc m will! h it mux lie h.aiUi'om a nonsuit under the Stamp Aet, IS, ... 87 ; 

c. Ill I Kit he wheic the P .S A gave judgment 111 a case in whiidi he had no jurisihetion, I!), 07.'! 

.Khiiiltcd liom d nonsuit in peculiar ciuumsUines 20, ... ... ... ... ()7.'( 

S D. A. oiilercMl the lower eouit to enquire into th«* trutli of appellant’s statements previously to reject- 
ing hts appeal, 22, ... ... ... ... ... 871 

special dec isiun of a P S A on a summary appeal regarding lands, 23, .. ... 874 

from P .8 A above .'iiKHf R, will he to tie- S l> A , 24, ... ... ... (,7-t 

hui'h ajipetils niav be leceivni by the I) A , 2,'>, 2(>, ^ ... ... ... 87d 

but appeals fioiii the orders of a P S A pa.ssud in summarv and iniseellancous c.isOs made ov or to 

iiim lit to the Z Judge, 27, ... ... ... ... . . 874 

to t/M foKit , ciuses in whuli 8 I) may admit mimuiar} appeal, 7.7, ... ... ,. H(»7 

liinitaiiuii ol time for admission <if appeals, 7tl, ... ... ... ... S(i7 

from an onh-r of nonsuit, aduiiitcd. Rule regarding property claiineil under Acparate deeda. How 

separuU’ docree-holders attaching the same propeity mac be sued, 77, ... ... HU7 

received from a Judges tinal order passed m execution of a Moonsifl's decree— though that order was 

by law Anal, 7H, ... ... ... ... ... ... Mti7 

admitted, where the Judge passed » summary order without having summary jurisdiction, 79, ... HtW 

cose ill which alone a summary appeal can be odniiUed, 796, ... . . ... yjfi 

particular ease in which the S D A admitted a summary appeal, 21, ... ... ... 07.‘t 

i.VLS TO THE PRIVY COI N<*1L , all the old rules canceUc>d, and the following substituted, 270, . . ... H4'* 

- public and judicial AiUhonties w'ho are to take notice of, ami govern themselves by the new rules, 271, ... H4J 

period within which the appeal must be made, aad the amount for winch an appeal will he, 272, ... .. 8-il 
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APPEALS TO THE PRIVY COUNCIL ■ Cottrt» admittiag ^ appeaVvfll ootify the valne of the nutter in dispotei 27?, 

• "• "" nothing Mull derogaite from H. Majofity’a prerogative to admit an appeal on other terma, 274, 

— nrrival of the documenta, ah officer of the Lidia Houae will give notice to the clerk of the Council, 275, ... 

where the traneenptfi are to be kept, 276, ... ^ 

penalty for doftiute, 277, ... ... ' ' ... 

* nn Act for the better adminibtration of Jnetice in the Privy Council, 27S, ... 

when the appeal Mull be held to be abandoned, j279, 

— any one desirous of appeahng to the P. Council may present a petitinn to the S. D. A. without a copj of the decree, 

... ... ... ... ... ,,, 

the petition of appeal must 1)0 presented to the S D A. wiUiin SIX months, 281, ... ... 

sum for which an appeal nuy bo lodgi^l, 282, 

— — ’ S D A cannot admit an ajipeal after SIX months, 283, ... ... ... ... 

not admissible from an interlocutory order, 284, ... 

an order of the S IJ A refusing'to admit a paufior ^peal to the P. Conncilnut appealable to the P Council, 2K4a, 

how the part^ must proc«‘ed, if he wants n rev. of jud in a case he intcniU, on failure, to appeal to the P. Council, 

285,286, ... 

the 8. D A may order the decree to be executed or not, taking security from the party. 287, ... ... 

appellants will give security for co.sts, and for complying with the decree, 287, ... 

-- — appeal di'i'Iarvd admitted when the seeuritv 1 .S re((>i\^, 287, 

- - what intimation will b<' given to die {larties when the appeal is admitted, 287o, ‘ ... 

S 1). A mav increase the amount oi seeuntv, 288, ... 

Court to which the appeal is pieferred, may leave the appellant 111 possehsioU, 2KU, 

no appeal to he received without the security required by law, 290, ... ... 

s'*( Hilly bond to be sent to the Zillah Judge to be verified; course to be pursued if the appellant docs not Witisfy the 

S D A ill six months dial the security is good, 291, 

in which the right of appeal is lost for want of good security m due time, 2Jt2, ... ... 

course to be pill sued if the seeuritr be found bad. 293, 

there will he one fuH' return at the end of sii inunth.s, exhibiting wliat has bcon done in each ease of verification, 

and one intermediate quarterly one, 29.), 

securities to be speedily verified Zillah Judge caiiniit enlaige tlic time, 2.96, 

but any reporls or proceeding of the naair, after six months, may be sent in, 2lt7,... 

rules to guide the Judges in investigating the validity oi be<*untie», 298, 4 

— -- Z. Court** on receiving tlie security bonds, will hear objections, and report on their luliditi, 299, 

— - - the Judge will enquire into the validity of thew* objections within hix raoiiilLs. .'JOO, 

/illaii Courts may take 3 months mon- if there be not time in 6 months to coniplute tin* eiiquirv. :HH, 

objections after 6 months, not admissible, 302, 

— — _ objections urged, to be forwarded by die Z Juilge to the D A., 303, ... . . 

— - course which the S D. A will adopt, 303o, fi, 

Z. Judge will intimate the despatch to the objector, and desire him to appear befoie the S [i A , 304, 

a siidder putnee talook may be «*ccived at. seeurit), iiOo, 

how the expenses ot the ('ourt of Directors in thix*e appeals to In* recovcreii, .'ttJi*, 

no costs, but those provided in the decree of the Privy Council, to be IfYied, 3t)7, .. 

ex<-hange at wliieh costs are to be reraittud, 308, 

I'ulc regarding interest on costs paid by the Cmiit of Din-ctoi-s, 309, 

securities which pauper appellants must fiirnibli, 310, 

at what value Company's paper tendered ns security is to he rcreived. .311, 

amount of security for costs to be given, 312o, ... 

btamped paper on which the pauper's petition of appeal is to be written, 31.3, ... 

extent of security in pauper appeals, 314, 

course to be adopted, when the surety prays to be let off, 315, 

no stamps in ajipeals to the P. Council, 316, ... 

two copies of the proceedings to be transmitted to the G. C. in C. to lie forwarded to England, 317, 

parties also to be furnished with copies of proceedings on paying for them, 317, 

the expense of preparing these two copies of proceedings to lie defrayed by appellants, 318, 319, 

the appellant will deposit the expense of ranking the two copios, 320, 

— copies of any local Regulation referred to in the case, to be sent to England, 321, ... 

— - nothing in the Regulations bars the exercise of H. Majesty’s pleasure on all appeaN, 322, 
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traiulatidn of dopumente furuibhcd Mtth appeal catiM, S33((, Z*! t.. . - ... \ ... ••• 

ltof*ihrer will prepare a ]i8t of tLo papers to Ijo traiulatcd, 324> ..7 ^ ... .. 8dl 

— ti innrilii alloued for prepariii{> tlie bbts, 32.0, ... ' 4 ., ... ... S,j1 

Ill ubdiii the pririlcge of makin)^ the first copy ol' aiipeoSs isjiot to bo glvon, 32 Gnei, ... 

the best fU'clmn wriU>r8 will copy llic appeals. S2.Vi, . ... ... ... ... 92fi 

— dciMlrt (il conijITumisc linw to be icansiuitlcd to Eugland, 32fi, ... ... ... ■■■ 8.'j| 

— they iici'd not be M*nt if (ho pu]M rs lia»e jriot been lorfturdinl, 327. ' ... ••• 

execution of the decrecR of (he I* Couiii il, .‘{2M, ... ... ... ... ... S.'il 

urljuilieatioii of costs mid mesne prohts, what the vii tuiioux I e.<.poiulent id entitled to, 32!I, ... ... b.'il 

form of notieo to ^l■sp^lnd^‘H1s, 3;i(». . ... ... ... ... S."l 

APPEALS, htinh m litifl'itniH dill iii'j f/u' rtinfinvttitr, o/ih>' : th<‘ Iran^ier of them null and void, 233, ... ... 711 

• ■■ provibiAn loi the piihlii* sale of the propeity .ul|udi;ed. on account ot the pulilit rcvoinic, 23G, ... 711 

lights of rcNjioiident nho piuihuM's the prnperlv Mililbv (loit and nil iiuntely ail pulped to bini, 23t!, ... Til 

— iifchts of ivs|ioiident* who iua\ not purchase sueli propel l\. 237, ... ... • “il 

« iiipiii} into a hctiMoUb luiuhase, after jiidi>itictit, iM n iieiv ease, 238, .. .. ... 712 

the pMueiple ot the aboie niles applicabln to all siiinlar i‘asesi, 231», ... ... ... .. 712 

pi nMsiiui top ( .ises iTi wliu h iicitliei the .ippelhiiit nor ri‘spoiiili.|it ihhv bfMtble to e si-euri(\ , 24i>, .. 712 
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AIM’L VL-S nitciesl ainl line, to be levied in ordei to prevent 1 hem, IS !», .. .. ... ^tlO 

but tin iibovi I ule not applu jlile to inisri llaiieons case.., |S|/i, e. f/, ... , .. HU 

how tile fine ol uitorcsl for a liii;^iuiis appe.i.1 is to be re,tli/ed, 1-42. . . .. ... •''.U 

APPL il.S ui poiijH I fintf , I'l'iieral rule ic^'.irdiii^ (hose ile..noUs of .ippeahni' as paiipeis, 2.17 t . .-111 

— pititiou of iijipeal to be picsi nted to the su]»crior < 'oui t, 23S, .. .. 411 

p< Mtioii wliat to coiitaiu eopy of dei lee must acconipani n, 23b, .. ... ... 41.'i 

(’ourt wbi'ii to rejei't the pi titioii, 2Hl, ... ... .. ... -Ho 

Judi'e's order leiusidi; permission to appeal as a pauper, liiial, 241, ... ... ... 4r> 

... hut he may appeal .IS a pauper, on pel foi null}' tho cuiniit ions. 242, ... .. .. 443 

III) !i]ipoaI lies to the P (.'miiieil tioinan ord« roi the l> A leliisinir leave to appe.il as a pauper, 2i:!, 44i 

a p.‘ni|U‘r ap])eiilino, not asa|iuupei, may hie the eopv ol the dei lee he uhtanii d on plain paper, 211, 2h'>, 4l.'> 

ui wliat eases the t'oiirt may .uhiiit tin p.iii])er ajipeal, 24l>. ... .. .. . 4‘hi 

la^e in wlin II the S l> \ lefused to admit a paupci appeal, 217* ... ... ... 41‘1 

Mil I essful pau))ei pl.iuitilN, mav icspoiid a-s p.iiipi is, 24N, ... , ... Un 

___ when the stuiiip diitv IS to he M turned to a pHiipi r appellant, 2lb, .. .... “l-ifl 

payment vil lees 111 paiipei soils iTii.init he stavisl by an .ippe.il tioiii the III st decision, 2.'i(), .. .. ll'» 

lilts or lespoiifli Ills vMsIiiii}' to pli ad as paupers, must potnion the (’uuit, 2.')l , ., ..41',' 

- ■ « Court how to pioeei (I, . . . . . , . .it? 

- - when the ('uiirt may conipiv w ltd the petition, 2.33, ... ... ... 417 

speci.il afipcals of paupi rs, 2.34, ... ... ... .. 447 

A<( jd 1M.3‘) lifers eipiallv to a i espoiideiii in an appi-)), as to an ori;'iii,'il rJft . 23.3. ... *117 

.VRBITHATION , what suits eMeediiifr 2tH» Jls the parlies ,ue to he leeommeiiUed to rein hi ,ii Inti at loi), 'M).3, ... .>77 
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^ — Ipiw till* piiiK'h.'i^ot Hill pro(M>ed, 37.3, ... ... ... ... .. ... 474 

what appoayirs from thr d“ii«ions of the punehayot -cxoeptnin, 374, ... ... ... ^ ... 474 

buils liroiight licforo tlio Courts to ‘lOt .wide such deoi'iions, to bo nou«.inli>d, .37.», ... ... ... 474 

niai not intoiloro in ariy-,«it p( ndin!; in any ('ouTt or already decided witlioiiL the application of the partie-,,.3Tfi, 377, 474 

. eanes of mere Hum a ye.ir'" stcindiii*,' cannot be tried by the Coll , .378, ... ... ... ... 475 

natiiie of the easu«. they laii l.vke ui>, and extent of the interests of the p.irlie>i, 37l>, ... . . ... 47.* 

oaniuit inlerlere with eases nlre.vl) decided b\ a Couif, 38l>, ... ... .. ... ... 470 

rases in wlm Ii alone the jiirisdu lion of a Ciiil Court is barri'd, by Ri-a: 8, 183.3, 381, ... ... ... 47(» 

hoH’ suits to set Ohide tin Coll 's deeision must be tried, 3SJ , ... ... ... ... ... 47C 

the dceisioii of pinir'h.iyets innst be enforced by the rei emu .mihuriries, .382, ... ... ... ... 47fl 

C<>l.LE(''Tt)R S DEWAN . a bond troiii .1 liiiidliohler 111 Ins favni, docUred null, 138, ... ... ... ... 27 

CtJl.LKC I'OR S REGISTI'.flS ; decision of a ■iiiit to efiecL a iiiiitation of rhe luiuies of handed |)re])ri( tors in if, .VHi, ... 66f> 

C()JiI.IU''J'(>R .u SERlkllTAD.lR, a suit to recoier mi.iiei alle^i d to have brtn taken as a bribe to be treiitfd a.s an aetion 

tor delit. 48, . .. ... .. ... .. ... .. ... 120 

('OMM DFriCER will protect mil olWi'ei-s in the disi h.ii ce oi llieir duties in imliTa'"! st.itimis, W, ... ... 413 

t'OMI'O.^rriO.N , not I'lliilbd liv one juii t\, cannot be idiniUiil in lus t.ivour, Ot>t>, .. ... ... ... 33o 

('(iMl’ROMI.'sE. ee/c U.L/1 eiiaina 

{. OMIMlOM ISE, l»EI,n OF eannot be .inmilb'd on .i « U.ai’oo of fi.and and iiifiniiclalion, unless ele.uly proved, t/ri, ... 330 

eoiiiproiiiise settled on tlie |iiiiinise ot a k ' isi.b latioii, iiol insi rt» d in the i ele<ise. -on pi oof, (lie eoinpi’oniii>e en- 

foi eed, (iti3, ,,, ... .. . . .. . . . . ... .. .33t> 

rase 111 wliK h hnis of 1 pints (o a ( (iir,(iioinise weie no* .dloHid to annul It, 084, ... ... .338 

.. - must be eoiistriK'd lilieially, and Its piineiple enfoieed, titM, ... .. .. .. ... 3.38 

CONnNEMI'-.NTOFTHE FF.RSON IN F.XIXM THIN orilF.C’RI I.S .. ... ... ... 778 

.. - juoi'ess should be exei tiled III tlu* tirst pidi e Oil (he prepi riv of (he diditor lUid Ills sill el V, 2'<2, ... ... 77K 

- ease in winch a civil pi isoiier iikis be ( oiihiied III fetters, 2*13, .. .. ... 778 

ii)i.i e jiriest without I onliiienii lit does not Isir siibsi ipieiit aiii'st, 2!ft, .. . ... 778 

when the debloi is eoiihiied aifaiiisl the will ot the ireditor, his release does uoi bar Ills arresi by llic errxiitor, 225, T'g 

CimI Court* ettiinol demand the delivery of the prisoiur oii md preei ss, fiorn the 5Iao niter expiry oi liis eoiitine- 

meiit , 2.'tG, ... ••• • • ••• .. ... ... ... ... 778 

(lie Jiid!;<' cannot release a pi isoiiei without the eoiiseiit ot the ti edit or mi (he pie.*! of illness, 227, ... ... 77f> 

ttheii a prisoner has been in pill a year, an expUnatmn oftlie (iiiise to be i,i>eu, 2!>8, ... ... ... yyc) 

.Jiidijr not the incvlmm of roinmunication on the |Kirl of thi> AJagistiate with eivil piismiers, ... ... 778 

Civil Jiiduc may eomiiiunieate with mil pi I'oiH'is ilireetlv, ... .. ... .. ... 77.g 

II, «lut cases end piisoners iiui> petition oil ]»l.iin pajier, ;MH, ... ... . ... ... jjtj 

,.,vil jiiisoiier seiili’meil to |iuinsliinent on breiwh uf piisosi ruJi's, on salisfyinx Ills creditor, muit be released, 3'J2,... 779 

1,(. may bo releasi d on bail, with eonsein of lus eieditor, .'{tt;?, ... ... ... ... ... yyy 

Til,. Juili^e who or<l<>re(l the ariest can alone older a release, 301, ... ... . . ... yyy 

Cn Judges may oxeeiile their own decrees , i oiirse to Im pursued by llieui reganling the eoiilineiiient of df. , 30.'i. ... 780 

p S A eannot imprison Hilhoul the swiction of the Judge. 311(1, ... ... ... .. 

but m Milts above 501 Hi Rs he mav order eonhneraent of dtt,3ti7, ... ... ... ... ... 780 

mode of procedure when prisoners are confined by S |> A , 308, ... ... ... ... ... 7^0 

partieiilar instructions ri’garding eontinerneiU of civil prisoners by P S A and Mooiisitf of Furreedjmie, .309, 781 

Subitgtenre iniwicv o/pritonfrs , by whom to be provided -deposit whun to be made, 31ii, ... ... 781 

___ amount of doposit, .311, ••• ... ... ... 781 

amount of deposit of defaulters confined at the suit of the Coll may be settled by the Judge, .■,‘12, 782 

Judge cannot reduce the amount on ap}iliedtion of the creditor, 3111, ... ... ... 730 

vvith whom to be dejiosiled —on default of payment, prisoner to bo 1 cleised aiirl not Itablo to a sectmd 

arrest on the same matter, 314, ^ ... ... ... ... ... ... 782 

case in which the irtddor of a party who confines anotlmr may vlcjiosit the money and detain him in 

pnson,3]5, ... — ••• ••• ... ... 782 
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CONFINEMENT OF THE PERSON IN EXECUTION OF DECREES ; iuhnstenet mmfy of Pruonors; rule regaraiiig 

the diet allovranoe of A debtor, under several decrees by one creditor, 3101 ... 788 

case in which a party, released because diet aRowanoe was not deposited, was subsequently arrested, 317, 782 
future aherationa regarding; diet allowance to be made by the S. D. A., 318^ ... ... ... 782 

Reg 6, 1830 does not preclude a duituo for the arrest of a defaulter before sub money is deposited, 319, 783 
plointifb not to pay subsistence money for defendants confined for disobedience to an order of Court, 320, 783 


when and how amount of subsistence money is to be re-imbiirsed by defendant, 321, 
{jersons not to be detained only fur re-imbursoment of subsistence money, 321, ... 
by whom payable, 322, 

of prisoners confined hy Coll or other officer for arrears, by whom payable, 323, 
Reg. 6, 1830 applicable to oifiters of Govt also, 324, 


CONFINEMENT FOR DECREES UNDER f>4 Its , no person to be confined longer than ii months for 64 R*> , ... 

- ■ but any property of such person hable fur sale, 3S6, ... ... ... ... ... ... 

six months is the maximum period of confinement, 357. ... 

Cl. 7, Sect 45, Reg 23. 1814, not applicable to persons confined at the requisition of a Collector, 358,... 

rxeoutiim of a kistbundy for a greater aum than 64 Rs. including costs and interest, u ill not prevent the debtor's 

release after six months* iraprihooment, 359, 

Civil Court may release a person confined for not paying a fine, under Reg. 23, 1814, Sect 45, Cl. 7, 36fi, 

benefit of insolvent tules may be alloned within the six months, 361. 

CONFISCATION OF SALT; proprietor may sue in the Civil Couit to .stay the order, 86, 

bocurity may be dispensed with by the Magistrate, 87, ... 

damages to be awarded in cose of improper hcixurc, 88, 

- where the suit against it appears frivolous, a fine may lie imposed, 89, ' 

pending the suit, the yalt to be attached, 90, ... ... , ... 

- ■ when illegal, the owner recovered every thing, 91, 

when two dispatches of dili'ereiit inerchanti are confiscated, they mii;>t be sepaiately weighed, 11C, ... ... 

Civil Courts will not execute illegal awards, 117, 

CONSTRUCTION OF REGUJiATlONS ; Z. Judge, Ac may state objections to precepts of the S. D A , if consideied con- 
trary to the Regulations, 364, 

thus rule to apply only to cases in whicli the sense of the Reg from a difference of construction, may appear doubt- 
ful or uncertain, 364, 

- - - the decision of the S D A. rebtive to the construction oi the Reg to bo final, 36.5, 

8 D A. will report to the C G in (' any doubt they Imve of the incAiiing ot a R**g , 

or the S? D. A mav propose a new' Reg , 366, 

■ the above rule applies only to diftcrciices regarding the constnietiDii of Regulations in miscellaneous matters, 367, 

course of procedure when a reference is made to the S. D. A. icgaiding the construction of a Reg 3t>8, 

CONTEMPT OF COURT ; penalty for contempt. 567, 

penalty for using menacing gestures, and otherwise obstnicting justice — appeal — indictment in Sup. Court, .568, ... 

Sect 42 ; tuither proviso in Sect 74, Reg 23, 1814, Cl. 2 and 3, Sect. ,5 and 6, Reg 12, 1825 rejiealed, 669, 

CONTINGENT CHARGES, Judges will submit them to the <3vU Auditor or to Govei'ninent, 651, ... 

CONTINGENT INTERESTS cannot be sold in execution of a decree, 36, ... 

CONTRACTS, vide Engagements 

CONVEYANCE of laud upheld, though it appeared to have been obuined by duress, 422, ... ... 

oxeouted in mortal sickness, set aside, 423, .... 

— — claim arising out of the con vejarice of land, settled by the 8 D A., 424, 

decision of S. D. A. on a claim of lands undvi an alleged eonveyanne from plaintifl’’s mother, 425, 

COPIES OF PAPERS >oin Ut* Suliordinate Conrig, wlio are ontitled to copies of orders Stamp paper must be furniidiofl, 952, 
Civil Courts will u*e tbulr (Rscretioii iu giving [copies not directed by the Regulatioiu to be deliver- 
ed, 053, ... ... ... ,,, ,,, 

applications in coses before native judges must lie made to them, which they may comply with, or re- 
ject They must autbelllicatc the copies they give What copies they must give, 964, 

Mooosiffs uannot give copies of certain papers on plain jmper, 964«, 
applicants will spectfy in words the number of documents they want, 956, 
applications for papers ronnected with the S 1). A must be referred to that court, 956, ... 
when records cf coses decided by Uncov. Judges, have been sent to the Z. Judge, application for copies 
must be mode to him, 967, ...^ ... ... ... ,,, 

rate of remuneration for making copies, 958, 
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COPIED OF PAPERS jiVont the Subordinate CourtejOfi. 8, D| 10, Sec S,Re^. 2B, IS14, applicable to co]Hes of decrees or orden 

from which a special or summary i^peal is to bo preforred, 059, ... ... ... 987 

- — revoime authorilius cannot demand the riHiords of Civil Courts to be fcmt them, MO, ... ... 387 

^ others than the tegular ufticers mp.) take copios of piiblie documeota for prixata individuals, Ml, ... 387 

■ — may be taken by private persons for tlicir own use, at their own expense, on pluii paper, 9ti2, .. 387 

* ■ - - inthe Sudifer Dfw»mv Aduivlut} Register will grant Uieni, in the native langoages, apjjlyiiig for special orders in 

eases of doubt, 341, ... ... < ... . ... ... ... ... 864 

apphcntwuis for them in English to be submitted to the Court, 342, ... ... ... ... 854 

cupi<>s of decrees, ab precedents, required by others than parties to the suit, to be giien oa an 8 anna 

stamp paper, .34.3, ... ... ... ... ... ... ... H54 

roobiikarees of the Judges not to be given, but only the 6nal dcMiision, 344, 345, ... ... 8f»4 

- III cases remanded, a copy of the last order remanding them, may be given, 34tj, ... ... W»4 

1 ule legnnling copies of the opinions of the Judges in mibcellaiieous cast's, .347, ... ... 865 

— ■ - ill cMses riguiar or inUe(ll<ineous only the filial or deciding opinion to be given, 348, 34.9, ... ... 8.»,5 

Copies of minutob recuided by the Judge nut to be given, 3ofi^ ... ... ... ... 8.55 

— ■ ■ — — — the number of documents of which copies are required is to be mentioned in words in the application, 35tta, 9*27 

— copies ot deciiiion!* recorded in Eng. under Act XII 1843, to be given, .35(t5, ... ... ... 927 

tyf what deeds and doeuineiits topics may b<‘ written on plain paper, 350e, ... ... ... 927 

of what prcrcedings. acetiuiiis, Ac copitw must bo on stamp paper, .3.5()d, ... ... 927 

— — — -- when eopie» gf general powers of attorney are leturiinMe to mooktuis, .350r, ... ... ... 927 

Ilf ill'! roes, 1 oobuLareus coiitiun all the writing on such papers, 35(^, ... ... 927 

(*( IRRUPTION, vide Fraud 

('OS'I'S OF SI'IT, not to be iu1<Uil to the onginal amount of action in cases of appeal, 149, ... ' ... ... 242 

< ni\ Com ts ui.iy mv.nrd C iii mis* ellaneous cases, 674, ... ... ... ... . ... ... 337 

ease in whieh appeihuit ^^as not allowed C . though judgmenl was passed in his iavonr, 675, ... ... 338 

easi> of iin order Ibi pii y ftient of C by tlie winner, reversed, 670, .. ... ... ... ... 338 

' — no Mimniaiy .qipeni lies against an tuder of C in a regular »nit, 670 it, ... ... ... ... 889 

— in a lower court remitted, and thost* in a special ap]ieal charged to a dft., 683tt, ... ... ... 889 

doeisioii Hiinult'd liecause tlie costs were disproportioiied, fiKth, ... ... ... ... ... 889 

ease in whu'li tiie C due on a liisl dviTce were eonsiderr-d b«> far a set off against that due on the SM'Coiid, 077, ... 338 

('oiirt c.innol order e\<‘Ciifioii for C not awarded in the decietal order, without altering the decree, ti78, ... 338 

allowed to a parly unneei'ssaiily made a dermidant in a suit, afterwards rompromiHed, 679,... ... ... .338 

instil iition of a suit for a debt before the period of payment iuis arrived, sufficient for a refusal of C , 68U, ... 338 

— ease iii which S IJ A made Uie losing party pay C only on the sum originally bued for, 681, ... ... 338 

— in a suit for damages, they are to be pud on tin* sum awarded. 682, ... ... ... ... 338 

attorney's (' iiicuned by a creditor in a demand on a mofubbil resident not amenable to the Supreme Court, are 

not recoverable in mufiissii tJourts, 6S.3,... ... . . ... ... ... ... 33S 

in a lower (,'oiirt reimttcd, but eostb of siivcial appeal charged agaitufl him, as be should have applied for a rev. of 

jiidgiiieiit, 2'2*Jo, ... ... ... ... ... ... ... ... ... 922 

COVENANTED (TVIL SE11V.4NTS, forbiddtm to borrow money from native officers under them, 127, ... ... 2.' 

likewise, from all persoiib offi( lally aeeouiit-iilile t,i them, 128, ... ... ... 2.5 

lorbiddeii to borrow from '/einindars, Ac Ae,12!), .. ... ... ... ... ... 25 

— all persons fiirbiddeii to lend money to eivil servants oontiary to these rules, I.3t>, ... ... ... 2,5 

HI debt oontiary to th<ise rules will n*poi-t the fact in a year — penalty for neglect, 1,31, ... ... ... 28 

receiving new appoint men is if in debt contrary to those rules, will report the fact — penalty for omitting to report, 132, 26 

how to be prosecuted for eontraveiung tli(*be nile.s, 133, ... ... ... ... ... ... 26 

forbidden to employ their piivate crediton on their pnblic establishments, 134, ... ... ... 26 

the foregoing rules equally applicable to the relatirea and dependants of native creditors, 135, ... ... 26 

penalty on a native's knowingly taking iMnployment contrary to these rules, 1.36, ... ... ... 27 

forbidden to lend money to proprietors or farmers of land, Ac., 137, ... ... ... ... 27 

COVEN ANTED OR DNCOV. JUDGES, Sttifsc«7wro6fchv#Aam, 528, ... ... ... ... M 

siuts under Reg. 27, 1814, See 12,529, ••• ... ... ... ... ... 94 

Reg. 2.3, 1814, Sec 15,01.3,636, ... ... ... ... ... ... 04 

Reg. 13, 1793, Soc 9 , Reg 12, 1796 ; Reg 12, 18a3, Sec 12 j R«g. 3. 1827,.Seci 2 and 3, 631, ... 94 

Reg. 5, 18.31, Sec. 2.% Cl. 2, 632, ... ... ... ... ... ... w 

— biiitb under the following Uega to he instituted before the Judge, who will refer them, if propei , to a 

subordinate Court, suits defended by the Govt, vakeel to he tried at the siul stntiuii, 533, ... pf 

5 O 
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COVENANTED OR UNCOV. JUDGES ; nttte eogtAKcAU btf thmi suits under Reg. 3, 1793, Sec. 10 ; Reg. 7, 1795, Sec. 7 ; 
and Reg. 2, 1803, See. 7, 534, 

Heg. 3, ITWl, fl«. 11 , Reg. 7, 1766, S.c 7 , lUg. *, ;• j. 

Reg. 14, 1793, Secs. 12 and 29 ; Reg 3, 1794, Sec. 12 ; Reg.6, l79o. Sec. le , IWB 

536 "** *** 

Reg. 14, 1793, Sec. 20 , Reg. 6, 179.5, Sec. 36 ; Reg. 27, \m, Sec. 82, 6N, ». •” •" 

Reg. 14, 1793, Sec. 4fi ; Reg «, 1785, Sec .51 , and Reg 27, 1803, Sec 48, . , 

Reg 1, 1801, Sec 10 , and Reg 17, 180.3, See. Cl, 531), •" ^ 

Reg. 24, 1703, Se<* 17 ; Reg 34, 1795, Sec 14 ; Reg 24, 1803, Sec 10, J , 

Reg. 27, 1703, Sec. 12, 641, 

Beg. 19, 1810, Sec. 1.5, 642, 

Reg. 8, 1817, See 10 ; Re- 7, 1832. Sec. 16, 543, 

Reg 7, 1822, See. 31 ; Reg 4. 1828, Sec. 2, 544, 

Reg. 1 1, 1822, Sec 20, 546, ... ... — ”■ * 

Reg U. 1S22, Sc‘08. 23 and 20,546, ... ••• 07 , VhoS, Secs 22, 23, 20and 

Reg 14, 1703, Sees. 16, 16, 10, 21 , Reg 8, 1796, Secs. 22, A 26, 28 , itog. , 

for property in .and possesion of an estate, and transfer ot names in the CoU. ’ » 

suits under Reg 2, 179.3. Sec 9 , Reg 6, 1795, Sec. 9 ; Reg 23, 1803. Sec 8, 649. 

Reg 3, 1794, Sec 16, .550, ... - ^ a rKi" 

Reg. 3. 1794, Secs 18, 19, 20, and Reg 33, 1803, Secs. 6 and 6, 06I, 

Reg 6. 179.5, Sec 6 ; and Reg 27, 1803, Sec. 6, .552, ... 

Rog. 13, 1816, Sec 14, 553, 

Reg. 13, 1816, Sec 15, 5.54, ... — — 

Reg 13, 1816, Sec. 16, 5.55, ... .•• — •” 

Reg. 13, 1816, Sec 18, 656, 

Reg. 13, 1810, Sec. 98, 557, ... ••• - ' ’ 

Reg. 10, 1819, See 8, 658, 

Reg. 10, 1819, Secs 9 and 10, 669, 

Reg 10, 1819, Sec 13, 560, ... ... - "• *” 

Reg 10, 1819, Sec 21, a 9, 6G1,... 

Reg. 10, 1819, Sec 73, 662, 

Rog 10, 1819, Sec 74, 563, ... ... - •" ] 

Reg 10, 1819, Secs. 80, 81, 564, ... 

Reg. 10, 1819, Sec 82, 563, .5(K5, ... ... 11 luiu c,.* •> . Reir. 45, IH03, Secs 23 

Ro*. 8^, 1793, Sees. * Mid S2; Rog. 2, 1H12, S«. a) ; feR ..Ket.*, 

and 27, 567, 

Reg.35,1793, Sec. 23;Reg.45,lH03, Soc.28,568, ... - 

Reg 3.5, 1793, See 28 ; Reg. 45, 1803, Sec. 52 ; Reg 2. 1812, See 16, o69, 

Reg. 45, 180.3, See 60, 570, 

Reg 1, 1799, Sec 6, 571, 572, ... ... •*’ * ^ _ 

Reg. 2, 1800, See 11, 573, 

Rog. 2, 1800, Sec. 12, 574, 

Reg. 1,1824, Secs 6 and 7,675, ... ... — — '* 

- Beg. 1, 1824, Sue. 12, 576, «•. ••• **' 

Reg. 8, 1824, Sec. 14, 577, ... ... ••• “• * ‘ 

any agJTt, or near friend, or the Court of Wards, may make such wbcatlon, 3lJ, 

.ho rBoresontatire must pprsonally make the solemn declaration, 3 A . , 

^ ^ itiiirf itnnear Dersonilly ond make the declaration, 326, 

ho nursuod by the Judge if satisded of the existence of strong grmind of belief, 326, 


Page. 


Judge may authorixe C. to take posaesiioa of the property, 328 , 
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CURATORS ; the socurity the C. must give, and the renuinorataon he will receive, 329, ... ... ... €44 

■ — ~ ~~ course to be pursued if the deccaaed's property coutiflta of lands paying revenue, 380, ... ... ... 644 

his subjection to the orders of the Judges regarding the institution of suits by bia, 331, ... ... ... 644 

while the property is in the custody of the C. Judge n»y order allowances to those who have prhna facie rights, 332, 644 

to file monthly and quarterly accounts, 33.% ... ... ... ... ... ... 644 

• accounts to be open to inspection — party interested may appmnt some one to keep duplieatcs, 334, ... ... 645 

no second C. to be appointed, for tiio same property after tl\p appointment of one. When there arc several, S. D. 

A. may appoint one C. for the whole property, 335, ... ... ... ... ... 645 

this Act not to be put in force unless application b mado 6 months hfter decease, 336, ... ... ... 645 

nor to contravene any public act of settlement, or any Erections of the deceased, regarding his property, 337 , ... 645 

nor to disturb possession of the Court of Wards — they will bo Curators of minors, 338, ... ... ... 645 

this Art doe.s not prevent the institution of a regular suit, 339, ... ... ... ... ... 64S 

the derision in summaiy suits under this Art settles only the actual possession, and is for that purpose final, 340, ... 646 

in a case of Cuiatorship S D A rever.sod the illegal ordi'r of a Z Judge, 341, ... ... ... 646 

Gov may appoint puhlir C ibr any diatrul or niiinb(>r of ilistriet.s. and the Judge will nominate him in each case, 842, 646 

roiirse to be pursued whim a person dies leaving property within the local limits of the Supreme Court, 343, ... 646 

forms of Engagomenl of (' —of Security bond— of Suiinud, 344, ... ... ... ... 640,617 

(JirSTODY OF MONEY ; nioney paid into court, to be iiiadu over to the Treosuicr who will submit a monthly statement^— 

sum'i iniclcumed to be tiausforred to the Coll , ... ... ... ... ... 395 

— -I- — with wliiiin PSA and S. Aineeiis, in the inttoiui will deposit sums paid into their Courts and how they are to bo 

paid out again, 1061, ... ... ... ... ... ... ... ... 3 p 5 

eoM's in which applications for sums in Couit are to be madi* on plain or stamp paper, 1002 , ... ... 395 

CIjTTACK, TKIBIITAIIY MliHALS , how the right of .iiheriunco and succesbiuii to them is to be tried, .383, 364, ... 477 

on what laws and usages to be decided, 3H5, ... ... ... ... ... 477 

not to be tried if the cMun* of wtion arose before l4Ui Oet. 1803, 386, ... ... ... 477 

pleiulers of the Civil (’ourts may act, and will receive lees, ... ... ... .. ... 477 

Iliudou law officer will expound the Hindoo law, 388, ... ... ... ... ... ... 478 

process of Supenntendont and penalty for resisting it, 389, ... ... ... ... ... 478 

— — — rules to be obbcrvcd by the SiiperintcMident in trjing cases, 390 , ... ... ... ... ... 478 

stamp paper not required, 391, ... ... ... ... ... ... ... 478 

\aluu of suita to bo estimated by the peshkuMli, 392, ... ... ... .. , ... 478 

deposit on account ol pleader's fees — oxeujttioii, 393, ... ... ... . . .. ... 478 

.an appeal lies from the derision of the buperiuteiidoiit to the S. 1 > A , 394 , ... ... ... ... 479 

rules to be observed on admitting tin appeal, 395, ... ... ... ... .. ... 479 

duty of .Superintendent on receiving the appeal, . 396 , ... ... ... ... ... ... 479 

course to be pursued if the S I) A. admits the petition of appeal, 397, ... . . . . 479 
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of, 247, ... ... ... ... ... ... ... ... .. ... 771 

— - the decree is to ho stiuck off the filo if the deeree-holdei fails to earr} on execution lor six weeks, 2tS, ... 771 

fai t her ex plan.ation of the above rule, 249, .. ... ... ... .. 771 

H he fails to comply with any requisition necessary for the execution of the deeree, it will be struck oft* the 

file, 243, ... ’ ... ... ... ... ... ... ... ... 769 

- six weeks is the maximum period beyond which, if neglected, it canned remain on the file, but it m.iy be inteniM'ili- 

atelv struck off, 250, 2.51, ... ... ... ... ... ... ... ... 771 

but th<‘ Court does not iiiMst on the practice of prcscrihhig fixed periods for the completion of every order, 2.>*2, ... 772 

DEF-VULTKllS ; Xetmndttni t, nmits ; who arc to bo consiilered such— and when default is incurred, 6, ... ... 48.3 

will give notice of distress to the Mircty, 6. ... ... ... ... ... ... 4S3 

— — ■ - — distiaiiier may demand p.aymenl from the surety of D or distrain the surety's property, (i, ... 48:; 

■ landholders forbidden tt^confinc, or inflict corponil punishment on D , or on their sureties, 11, ... 48.i 

notice of dihtraint to bo given to them, 10, ... ... ... ... ... ... 487 

DEFAULTING MALGOOZAR, pending the investigation of his suit, the Judge cannot .stay tho sale of hia rnal proper- 
ty, 2.4, ... ... ... ... ... ... ... ... ... 402 

DEFENDANT , OTnis..ion to specify one of tho I). hy name, though otherwdse r dequately described, no grrmnil of nonsuit, 183, 247 

course to be pm sued when persons are made defendants for fnaudulent purposes, 19.3'!, ... ... ... 88ti 

if there be no deiemluni to be sued, but pmpiTty helimgmg to him be forthcoming, the rase is cognisable, 194, ... 2*19 

error of making a deceased person a dft. may be et'rrceted, 182, ... ... ... ... ... 247 

— — . a suit cannot be proceeded with against a dit who has left the country, 195, ... ... ... 24.9 

notice to be given to lieira of deceased dfts. to attend, 19ti, ... ... ... ... ... 249 

DELHI, tho city of, and certain territories round It, not subject to Hntish law, 5.5, ... ... ... ... 9 

DEPOSIT ; claim for deposit of money made with a Coll for a Promissory note, disallowed, under what circumstances, 5tl0, C6S 
DEPOSITIONS OF WITNESSES, to be reduced to writing in the langujtge of the witness, and subscribed by him, 437, ... 296 

- - of European witnesses, to be recorded in English with a translation, 4.38, ... ... ... 2ft6 

■ powers of the Judge with regard to the mode of examining witnesses, 439, ... ... ... ... 296 

to bn taken as far as practicable by the presiding Judge, 440, ... ... ... ... ... 296 

provision for taking depositions when tho Judge cannot do it, 441, ... ... ... ... 2:>7 

a native officer taking a deposition must sign it, 442, ... ... ... ... .,. ... 29* 

before' rejecting evidence on any point, tho Judge will consider whether it may not bo requisite in appeal, 443, ... 297 

how D of Hindoo and Mahomedan women of rank is to be taken, 444, ... ... ... ... 297 

DESPATCHES of importance, to be sent under a double cover of waxcloth during the rains, 642, ... ... ... 199 

- the beat waxcloth procurable to be used, 643, ... ... ... ... ... ... K'f* 

DEYRA-DHOON, annexed to Saharunpyie, 63, ... ... ... ... ... ... ... 
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l>rSPOSSESSION, IlpHpf in casps of foroiblp, wrfe Affrays. 

I^ISQUALIFIED ZEMINDAIIS; prom-dmt's to b« held when a aemimUr is diaqualifiod bj lunwy or other natural defect, 
2t>9,300, 

measurovto be taken from time to tune to asoortain the conlinuniiee of this dihqualific.itioii, 301, 

— how they will proceed if thev deem the disqualification removed, 302, ... ••• 

ItlSTRAI NT ; who may distrain, niid whoso property may be distiiuiied, 1, .. 

— ill what ca.se the procois may be ox ti'iidod to .in ears ot former years, 2, ... ... 

the pniccss •ipjilie., equally to rent freo or rent jiayiifff lajiils, 3, 4, ... ••• ••• ••• ^ 

— power of 1) may bo doloRatcd to the nKonts of landholders who will be responsible, with their principaU, 

no penally to be levied exeopt 111 ca.sos of wilful neglect ot the laws ol dist I aint, r>. 

when ail under tenant h to be eoiiMdcred a defaulter , for such arrears, not paid on demand, hnblo to distiaint, G. 

tenant to gne notice of distress to the surety, or the distrainer may do so, 6, 

disiLuner may distrain the property of the surety, or of both ; provided the arreiir be first di*mahded t/oin the de- 

f.iulter, G, ... ... ••• ••• ••• *’ „*'* 

/eiiuiidais eaniiot deli'gate to Commissioners under Act I, lH.iy the above duties which devolve on t lemsi ves, ki, 

— — hell s of laiulholders, and in.inagers ol estnies ol disqualified huulliolilers may exei I'l'i tin powir ol , i, 

— ». inaiifigcrs of estates of dis(|iiulili«sl laiidiiohlers, and of joint undivided estates, and gov t ofhtirs lo t ing 

l.iehmeril, or khas. may exercise the power of 1) . W. — ••• **• *" , , 

those under the name of surelies, who farm or temuit lands to he . onsidered the farnicrs and under (emanl,. and 

till ir hiiiils may he distrained. 

in .ill eases of 1) prim ip.ils respon^ble for the acts of their agents, Ilk 

luiisl he proportioniile to arrears , jieiialty for e\« essive 1) , 12, 

lieu.dtv till 1> where no III re.ir IS due, J.'{, ... ... ••• 

Keg 17, l7G.t. Secs and Kk and part of Sei S rescinded. 

. . olfn er selling (he jnopertv how t«» pKiceevl on receiving aj*|»lK‘ation, It*. •• 

111 . sale I o take place till .‘i days. ifter at fill hineiit, U>, ... ...^ • — ■' 

OP till afler stoiing prodm ts iingatliered at the time of atiaehnient. Id, ... - •• - 

notice to he given to .Salt agents alter atlai lung the property of ihosv* eng.aged in making salt. H», 

. no .h,lr..s, an, I sain (In' fnani i. sm...l w,lh a ...H.-n ani a inmn* 

.l...... Il„. iH. .. ,>..,1. .nil,. t....a.,ha« i... f-ul.,.,-.. m lln' .U-t,..-, m nln.l. k.s U...I I..-, IK. ■■ 

altar liiiierit not to take iil.iee, if aiie.iPs aie teiideied, IJk 

.. to he lev n d be^rs'ii SUM Use .md sun s«*t. -i*enaliy for acting oiliei wise, JO, 

. liaiMet ufpioperfytopieiciit If ilhgal . r'‘n.dtv for tho^. to vv lioiiUb made. Ll, ... ^...^ 

pniialty loi resisting attaeliim-nt, or r< iiioviiig iifMehid pi opeil\, 2J, 2.>, .. ••• ••• '» 

,(iits against l> arc suniniaiy , dtf must be heard m his deleine, -t, 

siiminarv pioecs .igaiiw.r D 'limiterl to one vis'u tioiii the illegal ad - 1 epiion, -M. 

imnishineiit for persons, not owners, illcgallv taking away attaihed piopr-rly , 20, ■ 

. with whom icsLs the ootfs pn/j ,wh of wlml lia.s become of propei ly illi’L' -lly .vUached, 2(5w. 

„lial proper IV not luhle to 1) peiu lly for distnaiiiiiig It, ... - - •• 

tiees, house, and other real pi of tenant not habl.« to I) f.. r rent, .ik, . . ■ 

nor under .Aet 1 lS3«k can sell d.srr...ned prope, ^ ... - 

L,ra,n,al,T,.,,sa,.,l.>iiKallaT..lp,«lu,l.ol.l,.-.ar<U.hr,.(.,l»-nu,»-d^^^^^^ 

, d,,l,,„»v,lp,.r'rt' ■>" 0 ' 0 ~Oak.‘au,i, ..Ml.. pur!,n,,,nal.,»V.,o,.lH.|..pt,.U. 
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distrainer, 31, ■.• .. . 

f, ...t asid.. -I,,, vnramar. aTvard af ,h. (.'M L. ■*»•' .'■•a'- th'’ 

P,,k.f.,rll...«vl'..r.t ,ai.pl.c.il,onloth,.ull.,-a. a|.pai»lad,..«llil.-l>.. ... ■ ■ • - ^ ^ 

his procedure ; the place Jind hour of sale ; appraisi'is, 4t», ^ ^ ^ 

Diner of niipraiseinojit to bo f \cd up, 4(», ... ••• * a- 

t jes re Jiing the sale of i. when the defaulter is under sail cngn-remeiits, 4i , ^ 

..Doraisementof it .iml.Trtificatotothederauller.4.S, ... ... - 

altachmct to kf wthdiaao .1 dofaallor tondors .ka am-a. aad otp. 
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DISTRAINED PROPERTY ; rules for the sale ol‘ it , and penalty for iluitriuncrs disposing of it othersriso, 60, ... 

pDMtpoiioineiit of th«> sale, if the price oiPered bu inadequate, 61, 

eoininisHion to be drawn, if the sale takes place — pimisliment i>f collusion and other misconduct, 62, 

the olHcer <elliiig It, entitled to his cxpeiisi's, if no i>a]e takes place, 63, 

who may not purchase It, 0 - 1 , 

defaulters not to bid for or pure ha'iO it, 6.>, ... ... ... ... ... ••• 

painient of the purchase money. 6<S, 

puiiishnieiit lt)r iinliiir praeti'.es 111 the apprai-ienient nr sale of it, 67, ... 

_ to be restored and iittaohiiieiil iMthdianii, if the defiiulter ths|iute the demand, arid enter into a bond to institute 

a Milt, fiS, ... ... ... * 

but the ntt.'U'hini'nt le ciuitimie and piopi-rtv to be sold if the tenants do not qne the hoiid, or pav .iiieais, 61/. 

loiirse to be pursued d' lie f>i\e tin* bond, but do imt iiistiliite the suit, ."i!), 

... — who are not eiililled to the ie1e.ise of binli propeily nil r;iviu<; set III itv, 

wlieii the .ilttiehnieiit is In be wjthdiMwii, if tin* tenant who h.iH t?nen sei uiitv disjuites ihi il einaiid, (iti, 

to continue ,Ltl.ielied if (he siin-l\ do nol nue the iioiid. til, 

4 oiirse to be pill sued, it* till .iiret v fail to institute tin* suit, 1)1, 

fUiliiri* til iiisliinie t!ii> siiir do<>s not pieiiMit the teiKiiils' suinimiry suit, ti’J, .. ... ... 

... Miinnsitts not einpnwen d to ie« ei\c s( ( iiril\, t!3, ... ... ... ... 

when a part onh of ihe (leinand is < «iiitested, the ilef.utllei may reUioe the ilisti .iiin <1 priiju-rti by |).i\iiiij p.m and 

nil iiig seeiirif V tn coiifest (lie n st, (it, ... 

. - — the .d>o\4' lilies reii.rilin» il'stiaiiu'd propcTty applii-able to ti'liseelilais. s4'/awiils, \f , b">, 

the piopiietois who cannot irivi sec in it v iii.iv msiitiite a suit in the ('oiii t ai^aiiisi the dusli.iiiier, fili, . , 

.. - th«‘se suits to Im' ( lecidcul on siiiniii.iri 4 iii|iiiri, fi7, ... ... ... ... ..- 

but the plaiiitifl may iiistiliile a regnlai .Sint, (iH, 

thi>se suits iiuict be iiistitiiti (I within a vein liom the tlate of the act, till, ... ... 

what eom|)eiisari«ii llu' iii|ine<l tcuiaiit iiiav 4*luiin, 7d, 

— a eoni|iIaiiit against a r>ot foi breui h of attatliiiieiit of Clops is siiimii.irj . 7<>ir, 

Diyi’llAINr.US , do< iiineiils with wlii< li tlu-y will fiiniish the pmsou ihqiiitetl to ihstraiii- pe nally lor neelnimir, ] t, 

will ti.insinit inv«-nlor> and p.irtn iilars fo the offiei'r 4‘mpuweied to sell distiaiiK d [>i o|iei tv Hi, 

what plac 4 *s limy inav toice op«Mi to attach th«* piiqu-rtv of difaiiltci s , pi nail \ loi .i bnai h ol tin nile, 27. 

may foice np«‘n the outer door ol a (Iwelluii* housi*, in thi* prisilice ol a Polue olhiiu-, and aUo the /I'liaiia , tieu.il 

tv for ai inn; cjthei wis4*, 2'^. ... ... ... .. .. * 

on thill ajiplKation, Police damgahs will depute ofiiiee., to lie pn'seiil at attnehuieiils, ... ... . . 

I)l\ ISION OF CIjAIM , aiilhorilauie cvpl-iiialioii ot <’ O lllii.laiiy 2(i, 

— <-l,uins ot inheiitance eaiiiiot be dixided , leti rest or wasilaiit, when not elaiiiu'd on the institution of soil, di eined lo 

be lelimpiished, 27, ... ... ... .. .. ... .•• ■ • 

oideisof llie fi I) A on the ipieslioii w hether a suit should he luviiil for a pai I of 1 he chum - or foi the poiiimi 

not included 111 the Hist plaiiii, 2S, 2!h ... 

- f,ase 111 which pai lies iioiisiiited li.id then suit rrsidinilted, 30, 

ease in whu h apllt iion.uited tor haviui; sued for a part, instihiteil 'i new suit I'm the wholi-, whieli was awarded, 31, 

_ ease ill winch a suit I'll) a portion of a elaiin v .is reniandeil for .t siippieiiii iitary pl.nni, 32, ... 

divisions of F..ST VTES , by wluuiithe expense will bi* di-lVayed when made in satislailimi of .i dieri'e, 211, ... 

how till- b.itwaiah of .in esLite, the jiuiit property ot Goveriiun'iit an 1 piivali indiiidual-, is to be made, 21(i, 

Dl'S.SERAD, I'd A' Vaeatioiis 

!)i:STIU)RI> MD’.i:, what It signifies ti 17, .. 

DUTCH F \fTORFES ; .amie\.i1ioii of. to tlie iiirisdittioii of the Courts, 39, ... 

EMllEZZLKMF.NT, a bailable olVence, ... 

ijLse of, dnmiss<‘«l tor want of proril, .373, 

I'it!*' nhd I'Vaiitl 

ENOAdEMENTS ; elaiin mi an E when the party had not failed in it, ilismiaied, 413, 

tlaiin for tiinberi dismissed on spec lal grounds, 414, 

claim under an engagement for 269 inds of hill', 41’;, ... 

,u wliieh interest only w.is .illowed on it, ami the penalty w.is refused, 410, 

tin, lyewiin of .an Agent held to his respoiisiliility tho’ the coiitraeiorjf had .ilre.idy fiiriuslu il other seeiinty, 417, . . 

a,i p’ n„t to sell property, but to one p« son, m what tase, said to be xiolatid, 4I.S, 

tie, ision of S D A. in ill As- ol I ontrait relative to real property, 419, 

decision of the .S D. A on an engafionient to pay 20,009 Rh. m cuniioctioii with .an appeal lo the Privy Council, 

420 , ... 
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KNGAGEMENTS ; casp m vliich the a^rpomonl was not dremed Miffipiont to maintain a daira of lands, 421, ... ... 6.>J> 

KIl \ jiinvur m any district IS {^cnci. illy to he proMiiui'd, 1H3A, ... ... .. ... ... ... 885 

E8’r.VTE of a li^'iyasad juTimti itol under the I'ouit of Wot'tUt — exerutors will lake ehar;;e of il and administer it, without 

apjilh atioii to the 2fi«, ... ... ... ... ... ... ... ... C32 

(’units of Justioe will n<it inU*rfpr«' iii these raacs exeopt in a repiilur s>uit. 2(k5, ... ... ... 832 

hens not reiiiiiied to apply to the (’ll il Courts for perinissinii to take eharife ot the estate, 287. ... 833 

iliitv of the Coll 111 eases of disputed auieesMion to the estate of a deci ased Jliiidoo or Mahonu'daii, 

267ff, ... ... ... ... ... ... ... ... ... eO'J 

if tin le he more heirs (luiii one. they niav appoint a euinnion mnniif^er, 2W), ... ... . . r)3.s 

— eoursij to he pursued h\ the Judjfe if the ri£»ht of siu’t ession IS dwpuied, 270. ... ... ... tJ3S 

-- - - - eeiii's*. to ho pui sued if the existence oi a will he dispiued hv the heirs, 271, ... ... ... (534 

— — . deeisuiii of tlie S It A, in a panieuhir e.i,se of this n.itui*e, 272, ... ... ... ... 034 

— — — when set iiniy cannot he demanded m a tase of disputed siiei ession, 273. ... ... ... 034 

. . — — — in wli.n ease the Jnd^e may appoint an adniiiiistratnr to m.iiiiii'e the estate of an intestate, 274, ... (534 

Rei; .'i, 17h{), Seis 4 and .'i apply onl^ to lases of dtspiiteil sneiM'ssinn among hi"i*s, 275, ... . 031 

— — -- seeurily to he taken Ironi an administi at or appointed iiinler Reg .'i, 17f>f>. 270. ... ... tiU 

Reir 5, 1812, See 20, nut .ipplii able to the n niuial ot eveeiiteis iiiiil giiiirdi.iiis iindei Reg 5, 17f»fh 277, h,r» 

— Cisil Coin Is e.iiinel inidfere with the smivssion to the tst.iteoi u di eeit'Cil person, except in the 

speei.il e.is( s pros id( d for, 278, .. ... ... ... ... ... 0.3.s 

< iise « hen under Reg .'i, 17.011 fin piifiei]i:iN hate maile o\n projierfv to sureties, 270, ... .. <?.Ci 

of If /’'nnjiKiu iii'f'j'Ct , .Iiidges will i eport respct ting their estates to tin lli-gister of the 8111, Coin I, 201, ti3l 

emirsi' to In* pui siumI on his deiiii-e hy the .fudge leg.irding liii. pi opt 1 tv, 2<i2 -2fi.'», ... Ii.‘12, 033 

l.\ llH.Nt 'I', no one disipi.ihiieil to gi\e I \ nil in e hv M asnii 111 eoiiMi tioii fill any oflenee, .3S8, ... ... ... 28!» 

— .1 wiiM< ss ,it1e< ti d with leprosv not h.iried from giving evnleiiei, 3S!l, .. ... ,,, ... 28f» 

-- dilinil.iiit e,mnut he exaiiiiiH (I to piove plif 1 < laim, 3!>0, ... ... ... ... ... 280 

... — <iise Ml wlin h evnli iiei of one of tin partin 1 s w.us lei cut d in appeal, .301, .. ... .. ... 280 

one who gives a In liie (aiinol be ex.uniTif il on oath n g.irdiiig It, 302, .. .. ... ... 280 

iiiiiha|Uiis ||1.l^ he K ipiin d to prtnliiee (In ir hooks in , .30.3, .. . . ... ... 2!)0 

w h.it e\ nil IK I hai hum I unsnh red pioot ol ninoinlitnnial sale, ,304, .. ... ... ... 2 |h3 

— I a-e III whieli lulls ol s.il(. were reji ( ted from sti oiig pi( sninptnm ol (land. .3:)4o, .. ... ... 8S<s 

- the a< eonuts of ,1 (iov I « till er must he |II oil d, 3!0, ... .. .. ... ,., .. oijO 

an avl piovid iii a ( '1 nnmid t 'oiii t heeonuiig the giviiind of a i ivil lu lii>n. the Cu d ( 'uiii t must n veive wideiive 

olleied (o dispiove it,30tl, .. ... ... ... .. ... ... ... 

a dml ot gift diawii III C.ihutta on imstaiii|nd pnpei iioi admissible in (’o s ('units, 307, ... . . ... •200 

doeinneiits nil iinpiojiei st limps not ailiiiissdile Us F, , 3J*\ .. .. .. ... .. 2}'H) 

il d MM nrilv hoinl Is inailinissihle, as uiistainjH d ui impiopi rl> stain ped pld mai pi oihii e uthi r K , .10!t, ... 25)0 

doenni* Ills on plain iiaper 111 eoiineelioii Wfitli the liisolviiit |_„|irt, adiniss.hl,. as r , 4iiii ... ... ... ‘J'lO 

Colli etoi s rei eipt lor stainji pniAll> not enough to hguh/e a ilinnmi iit it must he stainpiMl, Itll, ... ... I'JHi 

how l.ii <lepoi,ltloll^ 111 a nonuiiited I’.isc me avAiUhle as r. in n%bsi ipn-nt Miit, Itllrr, ... .. ... S.s7 

(Rse md\ he lie,iid on F. (de<t piior to llie neglect of bunging it in .1 lowi i I oiii t. ‘Hil5, ... ... ... .SN7 

.hidge may net on K rejei ted hv his piiMlne's,ii. ^ _ _ _ _ 

1 1„. lei Old of allot hel ia.se mm lie I eti lied t.» lol K, 401/1, ... ... .. ... .. SS7 

, ,,„n„t he impiMelied h\ I inn liisioiis diiiwii lioiii g^eiieral piai lise, 4tl|e, . ... ... ... ,ss7 

vvlial is eoneliisive evnli nee oi light III a ineiiin sale,40|f/, ... . .. _ _ g_s(7 

J|., ide on F talvi n 111 a Magisliale’s eonit when the same wilinsses aie avaihihle iiii.giil.,1 iuh , . ... S67 

admission l>\ one dlt does not involve the exoiieidtiiiii of anolhei from .1 I laim, ... .. ... 8J,7 

I.XLCCTION OF PROCESS IN (' Md’l TTA , how It inav ho exeeutisl, 2.7»;, .. ... ... o,;n 

,„im,.s of parlicb to he iiisoited, and not ot tin hims or eompdiin s. ‘Jor, ... .. . ... o(;n 

-- -- mode o( execution to he adopted by the Sheiitl, 258, ... .. .. . ... ... Ofil 

liuhilily of the Shoiitl, 25!), ... ... ... ... .. .. ... ... 201 

juMsoiis disobiyi.ig the wilt, how puiii.shnhle.2ti(), .. .. ... .. ... ... o^l 

peisons aei/-od h> xutiie ot the writ to be delivered to (he authon'tv speedud in the cndoisi nii nl, d ienuii'eil,201,... 201 

If the writ IS defective, It max he remitted foi amendment, ... ... ... ... ... o(5| 

the Judgi* oiidoi sing the writ may dll eet bull to be (liken. 203, .. ... ... .. ... 

j.v yr.Y process to be si nt under an envelope to the deputy Slieiilf of Calcutta, 201, ... .. ... 

moncy'how to he remitted t»> the depiitx Sheriff, •itJ.'*, ... .. ,. .. ... ... 

process ol Mihoidlnate Judges to be issued thru’ their European principal, 200.... ... ... ... 

how the pi ocessos will be drawn up, 207, ... ... ... ... ... .. ... 

5 1*2 
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fAKri’TION or PROCESS IN CALCT^TTA ; who in to pay the oxpciises of \iitnpsscs, 26S, 

- -- — priKfsii to )io dranu up rorriTtlv and •ii'rci'Alily to thi‘ ordrrs of Ouvt , ... ... ... 

loriii oi Noiire to 1lu‘ SluTin, 271, 

No 1 , form of siiiiJiMons, 272, ... ... .. ... .. ... ... 

No 2.— pro< laination for atU-mlan* y of (1ft , 2T.i, 

No. 3,— BiibpuMia, 274, 

No 4, > -warrant lor approhi-TuImpr :i witness, 27:', 

Nil Ti, — •.1‘yinity to 1>(* fiirnihlicdlo dit ,27d. . . 

No (), - nocurily bond, to bo oxcciilt d by a dft , 277, 

No 7, — w lit ot h(;(iuy.nti alloil, 27S, 

No S, — writ (jf yvi’cn' ion agamst Ihy ]MTMiii, 27;i, 

No 0, - w I It of cxoiMition a<;.iiM'il lh(‘ cllci In, 2Si>, 

liuw a HI U for the niilo '>1‘|iio|)i>i t\ 111 < alfiitta In to l)i‘ di.inn lip oi ( \(‘i'ii1i‘(l. 2'4|. 

eourne to be pnrniicd ^\lloll ylaiiiin aie M-t up to projieily in I’.ih iida I'm llu* hale oi wliuli a will has ishUid I’roni ii 

mofiinsil Com t, JSJ, 

- No Ii>, foini of iietifc ot oveeiition for siTiid* on dll af(aiiinl Hhoin deiieen may be piusned oxiiaitt*, 2S-I. 

, .. _ No 1 1,— iiotiee lor the .appearance of hen n ol de(va.nyd pai lies, ‘JSf), 

_ No J2, - noiu e 111 I (-.pondeiils, 2S7, . .. ... , . ... ... 

- - No III, proi l.iinatioii lor atlcini.iiicc of I espoiiileiil, 2*^^, .. ... ... 

N’o N, notice to inoi l'.jai{( 1 lor ledi iiiplioii (it inoi|i>aj:e pnd ci.ndilional sale of hind, 

— - No. I notilii utioii ol de.Lih, disniis>al, i.V( oi \ukeel, 2iN), 

No lb, - iiolK e to pill to pi oheente a reinniided < ase, 2yi, 

N’o 17.— noth e to dli to deleiid a leuiandeil Ciise, 2it2. 

No IS, -proelainatioii fill ajipe.iraiiei' ot plaiiititl in a loinanded ( a.se, 2:M, 

No IP, ]ii oclainatiDii for :i[)peai.anee of deh nd.uit in ,i leuianded ca.se, 2!>1, ... ... . . 

No 2(1,— iubpo iia to pi oduee liooKn and |iu|ieis, 2il.'i, 

No. 21, -set III ity hond to li(‘ e\i ciifial bv sniety of appi JIant, 21W>, .. 

N<i 22, — not ic<' to respondent in appeal to the Pi iw ConiH ll, 21)S, ... 

F.XEt’l'TlON UK SI SPr.N.'^ION <>!’ DKCllI'.FS of V ui'ovmaHtrd J ndni '< thu nuj np/nnl , when an iip]ieal comes up lioiii .i 
AIooiisill n (h'< ision, (he .hid;'e mav suspend its cMctitioii, 2IP, .. 

('iiloieeiiieiit ot Mooiisirt'n (h( H'cs mav be si.i\f(l duiiui? appeal, on ;:ood soiiiiiu, 221, 

— — the .Induce to whom the appeal in piescnt4'd will order, oi .-it iv, execution, 222, .. 

o/ ZiVah Conrta dm nm , persons to whom piopeiiy h.'tn been detieed m,iy have posnensioii, hot VMihstaiiibii'^ 

appe.d, on fjiviiifi sediMty, 22.1, 

_ but the Coiiit of A])p< id may uMuw the appellniit to retain possession, 224, 

c.VMes III whicli tlie ( 'oiirl would be yuhtilied in renturim; the appellant to pohsehsion aftei it had hei ii 

t;i\eii to the rexpoiiaeni, 22.">,... 

loner Couiia may pontpoiio debveiy of ponseshion to respondent peinimg' iiistriictiiuis Itou) the Appeal 

I'ourt. 2215, 227, ... •. 

exceiitioii yl a d( ei ee of fortiMturo of au estate to (lovt may be slay od, on security , pemliiie an appt .il, 22S, 

lh« ileciee holdei will not obt.iiii possOisiuii wiihout seciiiily till the |)enod of .sppeal is paht, 22.% 23f»,... 

ri.iiiin of setuiilv for slay in;; execution, 231, ... 

what the suiety binds hiinselt to, 232, 

_ jirovivi.iii toi < .ises «>f iion-paYineiit i f revenue of dispiilud hinds durmi; .appeal, 233, .. ... ' 

Courts max, dnrins; apia'al, diinaiid further security and on ils lefiisal, execute tiio deciee, 231, ... ' 

disposal of ]M'titions to the S D A , to stav thu execution ol decrees of liie lower ('oui ts, oSa, ... | 

uwttfiif yomiou} ti/tpud ; how the cxeeution ol devrocn for money , oi inoveahle pi operty, peiidiii;; appeal, may 

be stay cd, 242, ... ... ... ... ... .. ... ... ' 

sti I h de( rees may be utaved, on appeal, on pood hcciirily, 243, ... ... ... ... ‘ 

uhat secuiilv must be eiveii by aiipellanth in such eiuscs, 244, ... ... ... ... ! 

rxPinlioii of judgment for iiioncy or moveable propel ty may be staved on ;jood secunfy, 220, ... ' 

deposit of Crovt notes, &e will be a« eepted , who will kiep them, 24.i, ... ... ... 3 

111,. fLSMiifiinieiit by Hii afijiellaiit of hw own lands in m-eunty, iiiadiuinsible, 246, ... . . ... I 

1,0 discretionary power vested in tlui Court* re^rarding the cniorcenient or htayiiip;, decrees for mo- 

nc*y, 247, ••• ••• ••• • • ••• ... 7 

EXECUTION OF DECREEiS , rufn for the ynidatice of ZUUtk mii othrr Courts; rule* aceoidmg to whiah decrees are 

to b(* executed, i, ... ... ... ... ... ... ... 7 

_____ pai-ti»;a will present ,1 petition to the Couit, 2, ... ... ... ... ... *. 
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I’XECIJTION OF DECREES ; ffeneral rules /or t/ie guUlunce nf ZiUah and oilier Couylsj contonL^ of the petition, 3, 

rules of praflise f«ir execiiliug <Wrpe4^ 4, 

the'je rulos apply to the fMH'iiiioii <ifihe decret^ ofa/i Court*, .*5, ... 

any petition prubiMited ollurwise than ui eoiilorniity with Keg 2(), 1814, See Ifi, Cl G, to lie disregard- 
ed, ti, 

stamped paper on wludi the petition must be written, 7, ... 

t.ibiilar btatenii'iil required at the h< ad of 1 rer^ pi titioii, H, 

pai til ulars reijuired when the di ciee liolder moves for proeess of arrest or sale of [« opertv, It, 

Coiiit will then < ju>*e the (leeiei- to lie e\ei uled, ... 

— — ('oiii Is iiiav refer to F S A .ippluatioiis fot thu oxeuuiioii of di erees, 11, 

deerie of Coiiil how to be I'xeeuled, 12, ... ... 

process in.iy be issued .it the h.iiiie tune a;;aiiist the person and propeil v of tlm debtor, 13, 

ail III dir jiassed 111 e\ei Ilium of ii deerii is not a new < aiise of aelioii, 14, ... 

— — whin personal propeilv is sold III eweiitii.n oi a !►, It must bo jiaul (or on di-hierv, IG, ... 

.liid;;i* may with consent of pju lies, .itt.u h an estate, mstiMil of selhn/f it, 17, 

Courus cannot sl.i} the s,ile of ajiidpuieiit debtor* pi opertv without tin* creditor's eonsent, JS, 

in I eilam cases pieviou* cni|iiiin.s ate to be made and tiotues are to be h*''**^ lases of execution ot 

J).l!), 

parfieuLir eases iii wlmli jioHee must positiveh be issued to the ibditor to nhew eaiise whv the I>, 

should not be exei uled, *20, ... 

— _ secuiitv max be lulieii when ilieie Is an intdition to remove jiropertv, ‘20, 

when the iiotiie Il,|^ filled, n piiid.ain.itioii is iudispeiis.able, ‘21, 

- — pi ov isioiis foi leeovei V of ( lists due io Coveiinin III, and III ii.iiipei suit-,, ‘22, ... 

— - - - ~ all papers lel.itive to the exeeiition ol the D to be kept m ibe same nutlire, ‘23, ... . . 

— - — retrisfer if upiilieations loi exeeiiliiisi of 1> to be nnilormlv Kejit - iorm (•! le^ister, ‘24, ... ... 

but Iho Jud^e m.iy iiitioduee othei (olumns, or subdivi<-ioiis, ‘J'l, 

the t< inis of a 1) , wlicu s]ieeitie, will iei;uUte its i x<*eiitioii, ‘215, ... ... 

the boundaries mentioned 111 a D indieate the lands to be made ov ei to a dreree liolder, 2(iu, 

bow a 1) a^aiiisi a Kuiopi'aii Ib'ilish sub|( et. iinibt be e\i eiiteil, 27 ... 

— i)if (iK'nt .‘muted Jndijei . ; the Z Judye will lepoil anx <b lav bv the I'ncovenauied Judges m exeiiitiiif; thorn, •24‘2, 

I) of P ^ A how to be exeeuti il. ‘2117, ... . . ... ... ... 

by what Com t decrees ji.i-si-d in .ippeal bx the Z .ludyes and P .'v \ , are to be evemfed, *2i»S, . . 

all cases of execution peiidiin; iii IM.s to lie tiaiistei’ied In the I iiciiveriHiiled .Jinlgts, 

— — S \ .ind Mooiisill'. will exi I ule till II own d«-cnM*'., *270. 

in appisils Iroin llieii oiilei s, tlie oidei's of the Z .)iidi;e hmil, ’27<>, (modified by .\i't 11/ IW.'b) 

- — petilioiis to Mooii'ilf for exeeulioii of I> to be on plain papei , '27J, ... 

ol xvlial propCMtx MooiisitVs max yivo possession, or not, in \ \i i ulioii of 1) , *272, 

objei lions to the sale of properly in.iv be pi eseiiteil to MoonsilV , on plain piifiei, 27.3, 

Moonsift’n may try I lie fact ol possession of lakraj land attached bv I hem, 274, ‘270, ... 

RloonsilVs may sell pi opertv iii sjiudai tom of their own dei n <>s, 27(», ... 

■ . , — Ol they mav dejiutc an othcei (o si II it, 277, ... 

— when MoonsilVs will leceiie a eoniinissmn on sales in execution of deciees, 278,... 

exociitioii of MoohmIV s deciccs piocccdsi iiotvxithstaiulinji' appeal, unless the appellate Court slaxs it, 

28»), ‘JHl. 

■ iincovi'iianted Judges ma} reccivo and at t on petitions tor execiiiiun xvitiumt lefeieiice to the .liidi^e, 28*2, 

the Juib^c will not interfere except in appeal fioin thur orders, 283, ... . . 

tiilubana to be advaneed bv the del re.' ijoblei, ‘2V>, ... ... ... ... ... 

Moonsilf's lepoi t.s to be sent to the Jiidj'Os, 2.S.‘», ... .. 

the .lud|;n eaiiiiot tr,iiislei to P S A the exei iition of thi* deei ees of S Aineeiis aiuMIooiisifTs, 28), ... 

appual lieH to the 8 J> A on all ordw s by the P 8 A above .'ijOiW Ks , ‘iKli, ... .. ... 

vvhat loconls of exeeutioii ot D the uncovemaDleil .hidyes w ill transmit to the Z Cmirl. *2S7, 

— — — . of the Sudder Deuanuif Adawliit ; inferior Courts max be enipow'ered to eiifone them on proprietors of land,--pro- 

ciiss, 234, . . ••• ••• • ■ 

applications to be rocoix ed b> Depy Register and forwarded to Z ,Iiidc;e for e\i eutinii, ‘J-Vi, .. 1 

Yj Jud(;e xx'ill issue rolice to shuvv cause a!;aiiisl exei utioii , bow he is to .ait when fheie aie objeiluuis, 

or nut, 2.'iG, 

],ow an error in applioation IS to bo dealt with, objections to whom to l>c referred, 237, ... .. 

course of procedure when the Z. Judge leturn* the decree btforc csccution, ‘238, 



958 


I N D E X. 


KM](’l/TI()N OF DECREES; of tlia Sudder Dmanny Adawlut ; comtso of procpduro when applications for pxocutinn are 
prcroinul by any other than the ))nity ubtainiii^ thu di-ciee, 25.9, 

a t‘iw of I'veeutinn djMiii^sed by Z Judge on default, I'annot be re-admitted by hiin,2(ith ... 

... — emirso to bu pursiuxl 1\\ the .Fudge m this rase , Court may diiiut re-aUniLssuui, 201, 

how appliuations tor the revival ofdei rei-H are to be disjiosedof, 2G2j 

— intoi'inediate returns from the Z Courts legaiding exeeutioii of deerees, dispensed with, 2tiH, 

— a (piurtcTly nluiii to Ije made of the uiie\eiut«‘d 1) of the S 1) A , aeeorduig to .a partieiil.ir form. ‘Jt»4, 

llio <]uaiterly leiuiii will eontaiu sepatate ^t.Ltemerlts i l•ga^dlllg eiieh Court whose decii'csi are uiidei 

uxeeutiuii, -•i.'i, . . 

further iiisli uel ion.. |i>i preparing the ipiartei I\ i. •turns, l!ti7, 

- _ the I* iS A w ill also suhiiiit the same kind of ipiarti rh retiii n, 21^, 

- -- - to i.u-ililate the [iieparaiion of the ipiaiteiU nlniiis, tlie ih i ii e|,irep niolini ii of the J and I*. S A 

will keep a paitK ukir iegi..(ei. :>(io, 

oi (/if Pnrt/ Cciincd, ndf Ajipeals to the Coiifuil 

-- — of tfu .Si/pit'/w-' Ce/'/^; will of exeeutioii limn till C'mii t nt eessiii \ .'574. 

propel ty lOsohl, whieh hail heeii .ilready sold lu execution ol a dociee ol the Motussil (‘inirt, ItT.", 

- i laiiiis prifeiiid 111 the null se of ( \ei iitiiig dieii'es of .Sup ( 'mil t hy mihi nliiiils not p.u tie, to the suit 

lielore that Com t, how to he dealt with, 

. - ease ri which M.igisfi.ite was iliii-eted simply to aid the It.iilifl, and prexinl lueaeh ot llie pi .u e, 377, ... 

.. . — ot tin C.il Court of Reipiests, 37>^, 379, 3Sti, ikSI, .. ... ... ... . 7'i3 

ol tlie 21 1*111 guiiii.ilis hi the ('al Court ef Ui t|ue.sts, 3S2,^kS'{, 

.ng.iiiist peisoiis eiig:ii>(.d in the inaiiiifaetuie of salt, dt>2. 

<ig.tinst ihowkee otlii-eis, 3ti.'{, ... ... .. ... ... ... , 

— ojiiint fi'oi'^ ; costs and d.iui.ig( s how to be ih frail d, .'fill, 

— the rules fot exeeiiting 1) <ig<unst piuale indnidiiuls e.innot he applied to ileeiies ae.'iiiisl t.ovt , .'Hi', 

co]i^ of ill eri'f against (out mid pioi eediiigs to be sent to (iovt , w itli ohjei tiniis, tlial it iii.ii In ileiei- 

tnuieil whether to .ippe,tl ot not, oMl, ... 

.. — — iho (omit pa.ssiiig judgment will transmit a (opy of the ilei ree to the Secy fo (Io\t , .3tJ7, ... . . 

- - - - the intention of these ])roi ismns, 3<}S, 

- - (io\t will not refuse to saiu turn the pi opei exeditne ofhier to eairv intoefftii deeisionsp.issi'dag.iiiM 

It. 3<;9, 

— It enn therefore iieiei he iiecess.uy to attaeli TJionev ill ilie piiblii* tieasiiiii s, 37't, 

till- Coll or othiei i ondiii ting the smt should bi duel ti il to i oniply willi llieliiwldieision , ili-ohulieni e 

to be lejiorted to (ioit , .'171, 

ease III whii h Coll slates oh|i ctionH to the iiiiiiieilMte e\ei iili'>ii niiili'i iiistiuetions lioiii (hut . .'t7J. ... 

- ltd Ilf Rev may authoii/e ])aviiii lit of iiiniii'v 111 eoinpliaiiee with .1 ilecM e, .fi.f, ... ... ... 

Aft <>■//•! ii‘ inn Drcii'K/im of thr S H .1 ? , adjudging lainl to ,i pai tv may he t.il,en out, nolwithslaiiiliiig 

Its iesuin[itiiiil and assesssliieiil, .“iS, 

— the interest ot a dft in pi operty inav he sold in e\i-eution nfadecree, notwitlistandiiigan at tion ha.s hieii 

instituted for it, .'>4, ... ... ... ... ... . . ... 

— — Cml f oiirt inav sumiiiaiily uphold the possession of the pun li.aser of propei ly sold in exei iitimi of a 

I) , who has heeii ioieiMy eject! d vMiliiii a month, 31, 

— p.LitRul,ir < use of exeriiliiiu ol I) against Iain Is, 53, ... 

— — — Coll eaiiiiol s, ( aside the allai liii.enl of a ( ml (;oiiit in, .Oti, ... ... ... .. 

a talook, iir ti,ansh'rr:ihle lenuie, euiinot he sold, if the rlefaiillor ti-iidei the balanee. .57, 

.. — . — a debtor jointly ri i<]ioiisihle with utliiis eaiinot shake oil his li.ibilii\ bv de|iosiling liis suppiei li 

Hlian , .. ... ... ... ... ... ... ... ' 

a ease in wliiih exeiutnni may In taken out against seveiul judgment debtors, jointly and sj-vera'- 

ly, f>Srt, ... ... ... ... ... ... ... ... ! 

_ — . I> cannot be executed against a Hindoo widow, for *an eMate in ptissi-j.sion of the boii. .5.0, ... ... ' 

_ -- nor can it be taken out agtiinht one not a party to it, l>tt, ... ... ... .. ' 

. . _ when pait Ilf a elinm is ,iwaril-il. the residue, though it iiiterniedialely dev4)lve on a i liumant, cniiiiut 

be given III evoention ofthe deiToe, liOof, ... ... ... ... ... .. I 

how far costs due on a first D. aie eonwdered a i»et off against the Hiini due oil a secoiul. (51, ' 

mode in which a D imiy oe endoised over, G2, ... ... ... ... i 

eiuse in whu h It inav be revived after adjustiiient, (i3, ... ... ... . ... i 

cabc in which the r( vival of exeeiition is baired, G4, ... ,, ... ... ... i 

remedy of a d< • ree holdtr who iiuii been dell auded of the properly decreed him, 03, 
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fouise of proceduie where he puiLh,i>fs the property for more than Ihe a’li.'unt ol his claim, 7 J 3 



T X D E X. 


TION OI* DECRRES ; ffftJfig o/hmip^g, nnrt mj« hn^i in ; ofTfr of tho di'orpp hoUlor to take lli<* pro[ priy 

for mitiv than tho fii'-t piii'chtiv r rPi<‘rtoi 1 , !) 7 , . 

■" a juJjfiin'nt «'i(>ihl«u* i- bniiud li\ tlip olfiT i)l hH vain lo pin oh.isi' property sold in t M'l'iitimi of hitt 

docri'i', })S, 

• " — tlip materials cannot ho ditachoil ami soM M'paialoly llnni^'h flioio ho no purchohoih, IH), ItKi, Idl, 

— — _ nor should trooi ho « lit down and <;olil sop.iiatoU, ln:J, ... 

~ *‘XO( ntion o| n do<-ri>o of a foroion ('oiiit. or an o\.ii a u ipihition pnn inco, in a r<'»ulalion dmra t, lo.'l, 

coinv* to tu pill '.mil , .i suit miisf ho in''lituli il in llio (.’oiii t in wlinh tin ]iiupi'it\ lios iip^.uiist tlio oppo- 
silo puits toiiiiiliil on llw' )u<i<ritii'nt lio li.is olit.iiiu d. lot. lO'i, I'Hl, ... ... ... 

— loi in oi till* hil) o) ^,(lo to hi L’,11 on to .ill / 1 ion pill I h.i'.iM >. Idilr, . . ,,, 

1,1 . , ,\ol 1 , ISJ(>) ,Lioiii il Ilf *||i lli'iriil |(||•||^, uhi, I) I iiMMM i)i>d tlio lint \ to tin* f’olli otoi in tlio l-ower 
PioMiiiis, Iii 7 

.'<//■ f./ / Off/ I, I, lit '/h 1 1 >111. 1 pi lll■l#/lV^ , Imw altai liinoni 1 .Old ..do'OK toll m idi . I'lO, . . 

- tlio i|i>i 1 1 olii.lili I I dl till- w itli In', apphoition <i II o* iho |iiiiiii .i IM'. 

dip I'M In ho iii'ul< , III, 

(>• i> fill iiol iho pill I hav nionoi wiihin tlx '•iipnl.iloiJ pot ii>il. III 

liow til" ililloi oiu o to ho in.ii'o <ip. if the pi npf rl \ is i <‘'0111 .it a lo^.,, I IJ, 

I iiliii" of tin In st pm I h'isor di)i s not rolo.i « th" oi l•»•ln.^l dohlm , M.i. 

N lA of i.iitil .11. Ill t/ti‘ All, M' /’ill '0.1. tl‘" .iM.ii linn Ml Mini s-ili .1 l.'inl li\ w'l .in to ho ni.ulo III 
W lull ‘llO IOi|lllsl|l,.M i.t III" ( 'olll I . lO tin* ‘ ' I'l II . . Oflll.llM I I'l, ... 

ill" ( 'oil V pi OI'l,Ulia(l..)|, Its Oiilitt Ills. I Id, ... ... 

xiln'ii ilio iiotuo of , i'll must hi si in U .lo, i i 7 . . . , , 

MO ho'M ot ih iitii M (|UM I d u lion salt . m mi.uK h> iln* ( o!I . 1 1 '', ... 

^ i.idiiM to piililisli iioiK o on |l'o pi iipoi U, 1 iritil* •> Il I I'l, 

- t'oiMi'ii < iiiiiot luli'i II 1 1 v li II :i f 'oM '' s.il. Ill I'M onti.i" ,ilti i I oiihii.i.ii loll h\ 1 1 ll. ( i\ il ( oiii 1 , 1 ")', 

. - M 111 di I to "I .i\ tin* s, do I Ml hv t In* ( i\ i| ( '.nil d ’•> 4 ’oil , . 11 1 1> in ; loo I III , 1 , I n.los I’JI 

f|n [11 III isioMs 111 Nc< ."i lilt Ills \<t iv|l| .ip[.Ii fo s,i|. > ot I'liid, oi .ilU ilitoMsl ilioii'i * . . 1 

.So/i'. .1/ /.On/ »//, oi //o’ d n Ido /< -f 'wA/" W.» 'o/« ' »/./■/' It/n . w ill 1 ).' i.i 1 > . iMtiin I'l pi lii'i ri.iiidr IS. ’ 


.uioidoi 111 ,4 / Jml;;.', ,iilinil.;iii<4 tli.ii .1 s III in i 

4 ollod li<a'>os. oi 11 Mill il. IJl 


11/44 , mill).' 1.1 i>. iMtiin I'l pi lii'i ri.iiidfis, i..d, 

• iiimn li.id tin' sanin olh I't .is l p'lidn alo .iml i .i.i< 


ilin S l> \ will iioiiitiiiii |.i tiiiio ni.il • iii!o,|.ii till' iTtio hiiioM .ini 'iil ' ..iniU i.i i' \t oiiti.ni i.t 
null tin' .ippnu i. , ' i' . (. , IJ.1, 

Imw .lp|ili('.itn.'ii |i r ' I l.'iinl (ii.nic h<(oii .lit 1\ I'-li!, .m *.> i>i d' pnsidol, I.Nl, 

wll.ll CoUlls.lM' . ,ll*' . . ' ili-il . . ... 

ill" liillowino' an ilinmlis 'l.iwii hi »li. !> \ .i' 'i i l'•■d n. iln> ,ilt..v. miIo. IJ.’j | .'S 

h> w lioiii tin- pn liiniii ■ >. .ind lln- ^.di i.i h" in.idi , I 

whorntlio sal" o. ’■> i.do i.i.u o , lo.irsi to hi .I'l'ipti ■! n in. W.i.tiisiil .1. <,ii i s ,i to i,i!.i plai .■ .il i 
.inidi r "tatn.ii, I ^0, ....... 

( iiir-'4>tii Ilf pm 'ii4'4l. il fin- lainl I 4 s in tin jiiiisifi. rioii 4it .-iiiothor Mooii id, I.iJ, 

I. III 111 liilllM'id.-o, I't.’, 

wl.i-Ti tin* sail s ill I- to takn jd.K 4 , l.VJ, ., .... 

nil' I". 1 1l" 1 oiii ii.ii.ini I of tin- s,di I'oin'l.n I'liLii, l.tl, . . . . . ' 

1 id< .linn thi'^ otlii'ci IS iiniii onl dnv .ildn t-> pi.ai- i with tin- 'id.-, I!t.'>, . . 

inilni toil' - 11 • Il ot I lotpoin no lit l-i II. ftln I il.i , I t(i, 

wlnn tin iiHIiI n i >iiimii 4 in o oA ;//>/, </, J {^, . , . 

who ni.is hid , ii<-]i.>sii |i. no'l im payiui'iit in Ini' , win-ii ;>.iid, .I.i ('nm will i^iunt .i ro«-4-ipl, 

('onil I ami'll irliis.' .i hid. In < .omo not .u 4*imi|i.iiii>-ii witli.i duiosii, I'Vl. ... 

hid inado to tin ( iid Ciniit will not annul tin* ^..li lor .i |o-.si r .Liiniiint, i Id, . 

(diji'itioiis to It to hi spi I «ldv il'sposi d iji , hill ..ih to In ni.uitod hy ihi* C'ou't, 1 11, 

disjiosal ‘if ill" pmih.asi nnmoi. HJ, 

n.ilinf ot lln* diitv 4il tin* officer i ondm Imf; Iho siiln, when In* i. not tJie oniom who onleieil it, 

nd»* re^fardiiii? tin* sido whou in .• diPiTi-iit disTint Inmi th.it id'tln* ( 'mu I oidi it, 1-14, 

limn of (Liy toi tin* i-. do, 14. «, • • • ... .. ... 

reports to he niaih* t.i the .Indite ol the distrnt when the s.ile is I'oiidm led hy llie uiRun. Jndj^es. 14t‘', 

two refjisten to he ki’jit, j47, •• • - •• 

mode of keep'iijr. authenln atiti^ and iiisp<'etin;v the ret'isters, 14H, ... 

bill of sale to ihc purtlauer, its oilW-t m every Couil, 14y, 


..lull' 111 I' \t oiltl.ni I.t I). 


to lid. I plai I- ill tin: 
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.XEC,M’U>N OF DHCREES ; nf liml hi. hi th>' tcrrhorks to thn PrctthhAnj of For* WWlaMi prof lamatlon of 

tin* |iiircliasfi \ suorr'^sKin to tl»* riffliti of tlu' i)n)]»iiaor, ... ... ... “50 

“ "llf'r piotesi '4 fui* ^iviii;' posn i-jon iM*rt*<BAry, 150 , ... ... ,, 7.-,,) 

I"'" ‘li'-p'ilJ-'. n'l'.ndini'llio propi‘ Ly lo bt* 150 , ... ... ... ... 75ft 

foni,., A 11 c 1) 1: , ‘ ... ... ... ... TrA :">2, 75;t 

«h('M ajiplKatinii 1^ inadr to (’nil. to soil I.ind, it Aiould In* atl<i(-br'(l and s'-qm-iti'U'd, 151 , ... ... 7.5.'t 

iTJdilr and oprr.itniii i*f' bffjiit stn-ktion aud atlsu linn »it, 15 * 2 , ... ... ... ... 75;^ 

t >'d Court', iija\ dcjiiili' a fhiipra.‘'bn to unMiiiin of tin- l.iiid, .. ... yr,;; 

o; 7 , J >2.>, s, (> ;{,('| 7 .appliiMlilo to .ill •all's ot liiml li\ { nil m i-xi 1 iMi.m i.t di cin s, 153 , ... 7 . 5 .'l 

" — l.iiiiJs allaclu'd loi oIIoik o-, iii'^aiiiNL llu* 'il.'ito not li.dili to s.i!<' in oAiVulioii ol' ili-rrci's, 155 , ... 754 

llio 1 nil's 111 tin .(bo\o lit oul.uioii art' appli' altlo oi>l\ to i.tati prisoni'i^. 15 , 5 o, ... .. ... pi;^ 

.. — (ioil im11 ari'.iiii'i' fill ilio s.itisiji tion ot ili'i icc', 11, mii h liiM.iin os, J 5 <;, ... ... . 7.-, 4 

— — 110 ili'i'iiT oaii In ( \i'( mod a^.nii'it u'H imt a )i.ii (\ lo il, ... ... ... ,. 7.54 

■■ * ''iiiiA fii‘ Ohi'ilittn hi t/f .So/’ i.f J.ntut , lioiv I Hill uil] ail mIi.'ii llioi .in pio^onid, 1 ( 17 , ... . . 7",.", 

I laii’i-' ,iiid oli)i'« tiHijs i .miin} Iji' I • 1 • 1 V d alioi (Ik pioi l.amatioii, 1 (J<;, ... ... ... 75> 

nia\ III' oili'i I il ivitimi ilio |.i iiod lif till' piii.'l.iiiiaiioii, 1 ( 57 , .. ... ... 7 ‘i;i 

n 11 * 11 dispiisi'd <,(. ,1 sc, ,111,1 |j| iio( oss,ii V. I(i 7 , ... ... ... .. 7 ’i 5 

iiii nli|( 1 iioii- III II, III ji <1 \i mIiiii till' p' I lod 111 llio 1, ,, .rid proi iam.it. Oil, 107, ... ... ... 7 .‘iil 

H .ii 111-, fill pi iiliiliiiii|i> tlio pL'fii tisi ol allow in;., Ill n o|i|i , t mils, ... ... ,,, 7,';(, 

— - — till Mlilos'iil I'l .Ilidji I.i'lllul ) « \ 01 SI* .b saJii i.i.Hillis allol it tnoli pIiKO. Idp, . . ... 7 ."i'* 

> l> \ I « |i 1 ti d an .i| |ii al. Ill I'aiisi tin iiliii < 1 h ms im 10 not pn ti nod l.i tin ,]pdc;i Iriin i If, 1 70 , ... 7 .”*> 

.llil" dsl'olll I’ \ I'l < '.4.', Ill mil III 0.lS(.s ,U>iM < .'.'MHtll' 111 lo ilic > l> A, 171 , ... ... 7 ''» 

t Hill 'I i.i ill' paisiii ,1 Iiv lilt Cull i\ III 11 til |i 1 1 III 's ,ii ( in.nii to him, I 72 , ., .. 7 ‘*i/ 

- — .i|.i.ii 1' VI *,'i'i'iud 111 will' '1 ll'o C.ill I .I'liioi d' 4 Inn IomII, I 7 ,>, .. .. ... .. 7 . 4 d 

- I a 'I I'l wliii li I la.m 'Ills 111 pKs.O'Sioii ot laiids sold lt\ (. oil (.iiinollii (li')iossi sso,|, 171 , ... . 75 (f 

.. — ... — (lull, ,1,1 I \i In ivi l\ I iij;ii|/',ili 1 o l.v ilm C.iiiit ordi iiiiif the s.ih and tmt hv tlm ( oil , 175 .. . 7’.7 

( ,,|l I iiiimi |ins(]mii*' ,1 '.do wiiliuni an 4 \pii S', iiMuiKlion lioMi tin ( 1 ij»’I, I 7 <!. . ... ... 7. ,7 

— i "11 'I I 1 .lud.,'1 s |,ri.n dnio wl.i .1 llm i.l»|i 4 ,ioii., {114 jiiad( kiniwii lo liii.i, I ,' 7 , ... ... ... 777 

iv<i\ iili|. < ti-iii to lli(’ ,d('tofoi,ii isipii.iM in,s|, ITS, ... ... .. ... ... 7*,7 

- — — — w!,i|i,i<ii ii,i< , to III I III np III 4 ,1.0 lit ip[i( ,d ti ,111) 01 d( I . rn.i'io on oliii'i I iiii, , 17s, ... 7, '.7 

, — — .. ail|'i|. '-!< iMlm, il'i' 1 M I iil.iiii .if iho -.niio ill 1 14 4 to Ik- 111 oin. liMiidli • I'lV, .. . T.’s 

4 isi ,,.i H 1 i,iii, V 111 |ii ii > to I'l Ki'pt sipar.'iii', ITS, . ... ... . . , , r5‘< 

till- i.i i!< I , 1,1 ,'iio ( 1,1.1 1 (I< |„is| , laiiii', ii.it to bv 4 .u i II d mio o\i 1 nij. n till iho jn md »,! aprital has 

ixpi.id ISil. IM, ... ... ... ., .. ... 7,^1 

(Ii.iiii I Npl.ii-a! loll 4i| I In* ab"M' Milo, |S*J, .. ... ,, .. . ___ 7',^ 

- - - III ili'posiiio I ill!' ohj.'i I lull , 111 ,1 I I, i|ni liar, ,4 d 1(1 slimild bo ,it inn 1 l.MdIoril'. .sIc I*-.'! .. 77 *) 

4'ii.jisi i.i In .oiiipii d I o'^.ii (lino I ho p, t, 4 1 ( d ,,, ,,i,. Js 1^ ^ 7-, I 

w In 11 4 1 mil ' a' o prcfi n 1 d In I’oi'o t ho sal-', .onl ii )• 1 lod, ii imist in’ ]ios|j„im ,| th. 1 ,■ l,l■■lltlls, IS*, ,, 7 ','> 

w Ill'll pi'i ti'i 1 1 il aftoi tho s.iio ,ii|d I i>)i>( I, i| ;|,> piirchia' < inoin \ to l,o 1 1 tnnif i| th; o' irmiiili'. ISt!, 7 " • 

mil will II no 4 'aims .III in.ido In loi i tho ah' and no olnoi 1 i.ois .iti 1 i it,l'' 7 , .. .. ... 7 V 1 


iili|o( null' on till' mild lint tho d. t '4 4 h i > !ioi 11 pit \ion,l\ ;ii iifn d, 1 ninut ho In iril lUiiilu mIi*, is;,/ (i| ; 

('l.imis to pi iijii 1 1 ' '‘old, d It'd .id\ iiiu 4 d In Ion llu salt t a 11 not ho il^ 1 rio ’-t.inn d .ihoi ,t ls7/<, hj t 

V Ill'll tl'o t,o)i'i thins art' I'li'lii'ivo and untiiiiiidi(l, llu .uiiiniin iiiti'ist will la | ml bv .ih,i(i.ii. ... 771^ 

.. Imv\ tlio .14 1 I .iiii;? intoi i'«t to In 1 ih i.l,ui d, isp, ... .. .. ,,, 7(;4) 

ll 0111 W Inil.l till inll'M'sl Is ri 4 OM'l.'blo. IJM), ... ... . ... . 7i;(» 

indoiin nt 4 I . ditoi fiiii'!i d to intoi 1 't w Iioii pa\ itiont is ih lav od l»\ t, ' . hIoiis 4 b j, , 1 ,.• , M ' ... 7f;() 

■ ■ - - the iiistiiiitioii 111 a Joi^nlar suit ti sit asnl* .1 saio im u.:sii,i lor w iitil'ii',iti|,^ pi-s,, ss] m in.m the pm 

(li.i'i'i, l!)*2, . . ... . .. . . . . , . 7(*<) 

till Ciinit iiiav (pi.isli Ifjist’s I'Mih iiiU liaiulnlcnt, l'(3, ... . .. ., 7(,ii 

(inu I'il Pi'inn/Jr fin' thf DiojiO'^h (It th I'x Cl'nmn ••mf Uhii rt.iim. , w\\,il i~, nl\>^ itu pnn baser ... 7(H) 

rule, when tile pr()ii('rl> sold ha-* a prior Ill’ll ol iiimlo-ai;'' on It. I‘»5, .. ... ... 7(J0 

i).» ',ummav\ iuvesti;ratloli lo be made, tlif ill leiitlaiil s i io|if i'i)i\ is siihl, I'll,. ... .. .. 

rule, when pnoi I'laiiiis are assi rl( ll bi'loio the (ompli I’lui III' till sale, IJ17, ... .. 7(;i 

mil s for di linuu and liMii*; the pi.i( liso ul tin CoiiiJs in iK 1 idmi' mi i I,iiiiis .iml ftl,!( ctions, IPS, ... 7tJi 

Imw iht\/t> ‘( obji etion that tin* pi opei t\ to hi's.,ld moi l;i.iootl 10 ohjci tm , n to be dispiia d of. Ifif), 7(J| 

how the ni'uiiit, that the ob)eLloi claiuis a bliau ui tin piupeil} winch he w ii-lio» exempted troin Si^e, 

la lo be dispuaed of, 'J12I, ... .. ... ,,, ... ... 7(31 

u Q 
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EXECUTION OF DECREES ; General Principle for the Dinpotal ofthoee Claim dnd Ohjeetiont ; the third objection that 
the land ib not the propurty of the delitor ehoald be Rammarily invebtip:atec4 202, 

— ' - the Courts merely pldCT the purchaser in the position of the proprietur, 203, ... ... ... 

the a bovf rules apply equally to moveable .indiromoY cable property, 204, 

farther evplanation of the rule that possesion n, the general principle for the guidance of the Courts, 2or», 

III what cose the sale Mill be annulled, 2O0, ... ... * 

when the objector alleges possea'i^oii, Ins claim must b« enqiiiTod into before the s.ale, 207, 

Jl'versal of Sale of Land mhl in, lujjjal^ pan take place without the proclanialioii ; iiiidaiiyiiiatcii.il irregiilaruy 
\itiates It, 2i)S, 

irregularity imist be stated on a '.t.inip petition ill one month, 20S, ... 

what IS to h(‘ done with the punluise iiioiiey wln-ii tln^ sale is ie\Crsed, 20f>, ... ... ... 

the suiiiniiirv deei'-ions of Judges open to Miiniiiaiy appf.i]. 210, ... ... ... ... 

the Courts whieli haie ordeietl sale ot Linds b> Coll iimy deeliiie them \oid on siinnnaiy (iiqinry aud 
diseovery oi nri giil.irit\, 21 1, ... ... ... .. ... ... 

— a siimiii.o \ appe.il lies troiii siK li a summary deeiaiiiii, 212, 

iii.'ideipi'.ci of pin e no ground lor reiei sal, 2I.'l, 

a eoinpiorniso lii‘l ween a decieeholdei anil debtor, no ground for reviTsiil, 214,... 

— ■ — - — iiotne to a Cud Court of a i oiiiprotiiiso .litei the sole, no ground lor siiniit).ir\ reveisnl, 21.'>, 

— nor a eoi)i|)i oiiiise lieioie liie sale, not duly known, Jl(‘i, ,|i. 

Cii^e 111 ,t leiersid foi iiregulaiifv 111 suspeinlnig the initiei', 217, 

the Coll must eoinpU with the order of a Cml Couit, tlmiigh he deems it illegal, iiiqii aling to higher 

.'iiHlioiitv, 21S, ... ... ... 

iiisiilutii.n ol a reeular aitioiinfti r a siimniau lejeetion ot the claiiii, does not h.-ip ilie s.iie if the rights 

of the jiidgini'iit ilelitoi , 210, ... .. ... ... 

where siiininaiy suits to M'f .Lside iireirular sjiles of I.ii)d must he instituted, 220, 

rejeetion 111 a suininari applii.uioii does not li.ir .in .11 tion, 221, 

of PiopiTti/ III {fuothir ,fiini>ili(iinn , oiid iJi^po'iol of Ohii'rftnn-it fo it , ni\v, I'lH, ... ... ... 

— to whom the .ippheation is to be li.iiisferied and lu whom disposal ot, l.'iO, ll»2, 

tins rule applu able to all salts, lOO, 

and to all Com Is, |6:{, ... ... ... .. ... ... 

and lo inouable anilimnioiiable [iiopertv, 161, 

liiiw the subordiiiiite Com ts will be guided in .letmg on ihis rule, 161, 

Diiipinal of the /'i ueivf/s o; .SoL , how long tin |)ioeeeds will be kept iii ileposit, 222, 223, 2J'i, 

■ when the piua hasei iitiisi s to lake jiOHsessiiin, ihe iimiiey iniisl In p.iid r.i ihe ib i reeholilei . 224, 

1 to preieiil the premature p.iyii.g away Ilf the proeeeds the S l> A juesi i tin s a Ibriii, 226, 

arreais ol n \cmie not to he deiluetetl from the piiee 227, .. . ... ... 

the Ceil will eaiefullyp esjilaiii that tile puri hast r sui ti eili, lo the liabihlies oi tin- piopiietor, 22H, 

KXECl 'riON OK i'C.M.M VIH DECIIKES , what piopeiiy mav be sold in. 2h, 20. ... 

KXl’Cl'TDR, wliih alue, an tielioii bv a fiieiid or ne\l of kin to devisirs a will, iiii*gid.'u. 246, 

of Hindoos iinil MJioineilaiis. rtdi' list.'ite of a deeeased person not under the Cmiit of Waids 

f XHIIIITS , mode ol filing them , .Si es i > and Jti, Reg I, J.SJ I n.odiiied, 461, ... . ... ... "1)7 

1 ult's 1 elatue to till- prodiK ing, pi luiiig, m.ii king, vkt ui i \hil,its, 402, ... ••• ... ... Jt*i 

their stale at the linn ut being lilid and Iraiisimtte'l to the (’ourt ol .\ppcul, to be eerlilied by the Reeord keeper, 

103,404,... .. ... ... ... ... ... ... ... ... 30H 

Judge how to proeecd win n lie iijirts evhibits or wrilteiieviileri(e,4.0.'>, ... .. ... ... HtlH 

supposed to he forged an iinl to he relurni il to the p.irty prodiiting thorn, 40(J, . . ... 3<i0 

when they .ire inibsing, hul lojm . .iie pioeurahle, parties ni.i> be required to furnish them, 467, ... ... 300 

_ when stamped jieeording to Liw, ail to he ailiiiiHi d, |6S, ... ... ... ... ... ,qoo 

i-ljiiins for arrears of lent OP E iii.ideqii.iii ly '.lamped, to be dismissed, 400, ... ... .. ... 3t‘0 

iiDt bearing the jircucTibed stamp l•anllllt he leeeucd, .'lOO, ... ... .. ... 3tii> 

eonneLted with the Insolvent A(t ot the Otii Oeo 4tli <uhiii.ssib'e without being sfamped, ftOI, ... 3(J!t 

a bond exceiiteil in Caleulta on jilaiii jiajier lliougli admitted bv defendant, petuim d toi the pioper stamp, 502. . . 300 

in tlie Courts of Sudder Ameens, ... ... ... ... ... ... ... ... 36.'t 

/u MooiwJ'i Courte; stamp paper not requisite for applieations for bliiig tlieiii, 773, ... ... ... 353 

no lees to be lei leil on them -no E to be admittedwlin h is not wj itteii on the fireseribed stamp papT, 774, 35.3 
when tin y appi .ir to be w ntteii on the wrong stamp paper, Mooiitiiff wdl iiiakr a report to the Judg‘'. 773, .‘L’l.'l 
to be dated, signal Dud marked j how to bo described in proceedings and decreesi, 77ti, ... ... .f. 3 
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Pofti. 

EXHIBITS ; in s Courtt ; when Mooniiiflh need to exannne native account books, an Ameen is to be deputed to ox< 

amino thoai in the muhajun’s hou<te, or in Court, 777, ... ... ... ... Sfi.'t 

EX-PARTE IIEARI,V(J, rases in ’nhioh the (Jourt IS to proceed en-jMirte. ISy, ... ... ... ... 248 

CRM'S in nliieh the ('ourt may decree and givt ,|Utlf(nieut on an evpartc heating, 1!X), ... ... ... 248 

if the defendant ap]>e.irs bofuro the deciMion of the suit, and butiblai torUy ai'cuuuts lor the delay, he may file hisan- 

HU'er t}ioii|rh the ov-purte ijnt\stif>ation has begun, lid, ^ ... ... ... ... ... 241) 

decision of the lower l' 4 nirt not impcrlcct because the case wms tried fvjt-pa-i'te, l! 12 , ... . . ... 24{> 

EXTORTION ; punishment to be .iw . 11 dud to a null sct‘v.Lii( lit di fendant of a Judge toi, (i27, ... ... ... 10 <» 

punishmi'iil of si I viinUs ot uneovonanted Judge), for r. , 02 H, ... ... .. ... ... 107 

IW.MII.Y I'SAOr'., ill 1*.u'lie|e, -IDO, ... ... ... ... ... ... . . ... (k)7 

— reuanbng the Knja ot 'I'lpperah’s esl ides, 4!J1, ... ... ... .. ... ... 6fi7 

in ilnj f.uniK oftJie lln]:L ol ’J’li hoot, 402, ... ... ... . . ... ... ... (i(i7 

PAMILV I)\VJ’’I.1.1X(J , decision of the .S 1) A in a dispute legarding tlie land on which iL stood, .' 110 /, .. ... OOft 

FARMJ'll. laiiiiof III misted dining Ins eiigugeinent by one who }ia.s .i dei xe against liis Icssoi, 72, ... . . ... 738 

rAllTlIER INVKS I’lt; \TI()N, rnl.‘ Rc-tiial 

FINES, iiiid dr-ihii't lulls frinii the p.iy of ihi- jniblic i stahlislnnents to be credited (o (lov eminent. (52!), ... ... 107 

e.ise 111 whu li .1 respondent w.is lined loo Us lot inisNt.ding lacts, (>(57, . ... ... ... 337 

iinil I'm cnd(a\i.iiiriiig to nnpoiie mi (he S 1) A , (5()S, .. ... ... ... ... .. 3>7 

on undei -teiiiiiits tm i efanniig lands in im ce, i einifiod b\ (In I) A , (>(5'), .. ... ... ... 337 

a Tt lisi 1 Mar lined three times the aiin.>iiiil he li.id e\ai !i d. »i7(*, ... .. ... ... ... ,3;<7 

for I miiiiMiig .11 uiibi //li'inent leinitted on iippi al bv the .*s 1) A . 071. ... ... .. ... 337 

.1 M dues*, mi 11 limn i soniriions has noj bi i ii served, c.uinnl hi lined. t>72. . ... ... ... . 3.37 

niipiised mi a <li lenil.ini I'm (he teineiilv ol Ins defi'iii blit reinitied, (■>7.3, .. ... . ... 3.37 

Ol t/i' /J'poi //lo 1,1 , M tnimis and pu[iers I'unnet (• d with them need not bi mi stamp paper, 100, ... ... 421 

— — iii.iv III emiiiiuiU d (o nn|iriMiiiineiil, lo7, 1 1 1. .. .. ... ... ... 421 

— -- -- iinpiisoiiini'iU ean be awiudeil only III ( oiinniitation oi r . lOS, ., ... ... ... 422 

sliould be III jiiopoi (ion (0 tie ^all s( i/ed, noi the number of pel suns implicated, 10{), ... ... 42J 

|)ai(ieiil.ii I iiles regal ding (111 n l••.lb/all«ln. 110 , . ... ... ... 42 .j 

— bow Salt iigeiiis will piouid .igaiiisi thoso who may not pay K .dmvi .'lO Its, 112, . . ... 422 

in wli.it I'.i't s (he (null a w.n d Id be passed b\ the Jielgi , M.’’, .. .. ... ... •I2.> 

_ ( ,ises 1 e! itii • Id (III III to be brmiglif lo an eai h hi ai ing, 1 14, . ... ... 4J3 

w In II I iisi s .lie bioiiglit bi ioi e (he (’ll il ('oui t a vakeel iiiav be I niploM'il, 1 1.*, ., ... 42,; 

rOlldr.UV , deliimMii peiiiillies ol jiusoiis p IK uiing lorgery . .'iJI, .. ... ... . ... 31 1 

piiiiisli'iient liir iilti 1 nig lorgi'd insl' i.nieiil', .‘iJ 2 . ... ... .. ... ... ;{]j 

M iiteiK e III III pasM'il mi [lei sons eiijiMi (ed Ilf utteiing forged inslumieiiib, .'■>2.{. ... ... ... 312 

liiKilic.ilimi 111 iiie.isKM nn ol jjapers, .subjiH Is ihi' pai l\ (o a I li.ii ge of f.n gel I , .VJ4. ... ... ... ;{J2 

IM.ig i.iiiiiiil uiteil.iin sin li a (barge unless the .bulge has III deled a pi osi'i HI imi, .VJo, .. ... ... ypj 

piTsmis mdi’i I'll to be tiled Im F not to be adiaitti d to I 1 . 11 I. without sjieeial i ansi , ., 21 ;^ ... ... 310 

a .11 otieiider may be brmiglil to Inal lor F 111 ,1 uii-.i'ell.iiii'mi, (.ise, .".27. .. ... ... ... 3/2 

h.iw .1 I liaige aiisiiig out ol a suit tiled bv a Aiiieeii must he prnseeiiled, ... ... ... .'{j,, 

when ihe Judge sends a Imgiiy (.ise to the .\f igisti.i'e hiuI he 1 oiniml'i, (he .Imlge niav ti v the case, ’■* 3 (*n, .. tifiH 

III » pioseciiiimi at llic iiisl.iiii'e of .1 Coll (In ('ml Cmiit eaiiiiot st,i> the pior I'l'dings ol a Cniniiiiil ( mirt, .'»,32, . . 313 

course of inmediiie in a (-.w ol iitteiing lorgnl deeds bel.nea Mag under Keg I."*, 1821, C33, ... .. 31 ,; 

a -Mag cannot oiiginate .a pi ov'ciition loi Imgi ly ot document filed in a Cml ( mirl, .'534, . . ... 3 J,i 

eiiinse to he puisiied whin .1 p.Rrly charged with 1" in .1 (’ml Court, absi omls, .■),3.",, ... . . ^j;; 

Mag will iiol I eceive elhiiges ol lorgrry prefern d by p.u ties in , I sunt, .'i.'ir.f/, .... .. 

lint the (’luiit belme whom the eause is jieniliieg, wi!' send the i ase to the M.ig, ri 3 ’./>, .. . . . . j<,ss 

the M'p.iiate p-ipi r i oiitaiinng the ihiiiges, will bi> diawii up and signed lj\ the .bidge who • Hinimts to pi i jnrv or 

I'orgeiy . .'■i3.')'f, • ■■■ • . . ... ,S 8 j) 

FRAl’D ; a Cml (.'omt cannot ooinmit .1 p.arly on the eli.irge of F (he ease must be mad.' 01 ei to (Iil .Mag , (..{(>, ... yi.g 

Civil Court iv.nnot eiunnnt a parly for fiaudiilendy endeavouiiiig to obtain money .ilnailv paid to him , n raus( 

be madi! over to the Mag, 531 , •• ... ••• .. ... .. ... 

when a will was dishoiiesth suppiessed by an iippeilanl, he wr.is not allowed to bi iietil by it, 1.33, . ... 

lands fraudulently bought in n man's own name adjudged to the light ownu, l.;4. ... , . . ^ 

deed of wiiseeatnum.i set a-sidc for fraud, 43.'). .. ... .. ... (50 » 

an ikiarnaiiia sot aside foi fraud on presumptive evidence, 43(5, ... .. ... ... _ 

a bond taken through the othcial influence of an amlali caiioellcd as fraudulent, 437, ... .. (;j;j 
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i RAUD ; bincc Beg. 7 , 1799 the CourLa cannot give a remedy against an agent fraudulently purchasing lands in his own 
• name, 438, 

- decision of the S. D A. in a complicated case connected with the purchase of land, 4.39, ... 

^ ag.iinst respondents who hull collusisely created a iiclitious talook, 440, ... ... 

suit to set aside a sale on the ground Uial it aas fictitious and fiaudulciit. disiniMsed. *141, ... 

a pciNun criiniiiully punished Im* csloitiun luit lUble to the tine prcsaribed b\ Reg. 1*2, 1803, Sec. 12, 44*2, 

in ihiiig iin aiululi IS u inisdeine.uio! , 443. ... ... ... ... ... ... 

<’l<tiin 1(11 money bind to he emlx //led mail} }oars pro\ious, dismissed, 444, 

— “ — It A rcveis(‘d the densinii ut ;i lnwer Cimrt\vliicli uidiied nieiiey embe/ided to be repaid and iin]iobod iifinc, 41.'), 
I’RKKlilT ; decision 111 8 j) \ in n suit lur its recusery, 37.">, ... ... ... ... ... 

rKlVOJitXIS AN1> \K\ \’rK>rS l !’>» , penalty tv iiisiKutiiig such suits, 531, 

the parly lined inav lx contini d till the .uiioinit is puul, r).V2, 

t 'iv il Courts eaniiiit fiu.‘ eioeuanled othcci tor ollicul .u ts done bv |lu> orders of .i sujierior authoiily, ."53, 

a eovenant^'d odicei iiistiLiitiug ,i suit d<M'iue(l xcmiIioih, Hithmit orders, luav he fined, ."i5 1, 

a eoienuiited otiiier iiistitiiiin!; :i suit hy such ordeis not liJile to Hue, llioiigli it bo di-eiiu'd \e\atioiis, ri.'5, 

,i Civil Court eaiiiiot fi.ie a Ho.iid, Arc lui oi Jciiiig a suit to be iiisliiulcd, lliougli deeiiu d \e\iihoiis. .mIJ, 

an up|iellate Court c.iunol tine a m sjiondent iii an appciil case, wJucIi tliat Couit dceins ve'c.itioii-, .‘i.iT, 

(ilINr.RAF. I’OW Kit OK AT'I’^tllNKN , executed liy .i btm and hen of.^ deceiLsed paity huHicu'nt to iletcnd iiii appeal, 3S4,... 
tU)M ItaiAiiig K.l.iblishiiienls 

a iii.iiinguig goiiiiist.iii 111 . 1 } iii'liiule .ind d* H ud a suit connected with flu' kootee uhii h lie lepn'scnts, 175, 

_ lleg 7, 17!t!t, Seel ‘20 appluMljle to goiii.i l.tJis and iiioIiurrii‘ii id liuligiv pl.iiittu's, '2;>.|i/, 

<iO\ KIlDIli'N .(inexed to 57. .. .. ... ... .. ... .. 

00\ I. RNMKNT PKNtslON, « .uinot lx> s(dd III execution o( .1 decivc, 47, 4S, ... 

(iO\ KR.VMKiNT suits in uhu h it has hi en made a partv, 32(>, ... ... .. ... ... 

-- — course to he pursued h\ the Ciiurl«. ill '■m II slid', 317, ... ... .. ... ... .. 

conrsii to he pursued n hen (he ( nil li<is lx en iiupiopi ilv nude a dll , 3H, 

cas(> in nhich the pin must he iioiisiiited it the Coll is made a p.iui. 31!>, 

how the Coll must act when imjiropeilv made a f»art\, 3*21, 

Commissioner of lleveiiuc will < xi icise tlie .aiitimnlv of the Ud of III venue leeaiding suits m which (mvt. is made 

a part}. 3'2‘2, 

— Rev enue uiit hot Mil's 111 irmng etlei t to the OI dels of the (*oilit not luhle for tin ii 1 1 rors, 323, 

<;OVKRNMK\T im.i:ai»i:iis , tiuii .ippeiiiimeiit. ;m;, ...... 

mode of emploMiig them iii suits releiiid t'l Mooiisiirs, under Sec .'s, Vcl (J, 1S13, 3*^7, 

their duties, 3SS, 

nut to advise p.U ties op]Xise(l to (iiivt , 38't, ... 

their fi es, .'{'Kt, 

hy what I ulos to he guided, .’Ml, . 

another ]deader m.iv he assoc lati d with them ni cjii viiig on a suit it the piihlie cxpi use, 

max l>e emiiloxed on (he p.ul of (hivt iii Kouzdaree ( ollrl^, 333, .. 

to plead irie caiiso. of I'lv.dids flee 111 (list, 3!Jl, 

vac.ineies ,aie to he re[)oiled to tJovt , .*!'t5, ... 

how vac ani'K s are to he tilled, 3!tli, 

the order ol .1 (ioxt idhicr to him to ple.ul is cMpiaJ to a vak.v’iitiiama, .397, 

(il'ARDlANS Z .Indges mav appoint ihi in to dis-jualilu o '.uidboMers, who aic iioi subject t«> the C of W.irds, IM'J, 

rules for the sclei tioM 111 (1 , 2h», .. 

compensation to them, when nici ssarx I o he lived by the .fudge, ‘211, 

will be tiirnished with a ciniiiiiis-.ion and give seimil}, and oxetute .ui obligation, 21*2, 

diilii'b to he pci toi me (1 by <• . '213, 

will M Cl IV e minor’s hlmio ol the- rent - 1 , '21 1, . 

.Iiiilge (anni)l intirfc re with (1 III 111.' dispiis.il of the ndiMir's prepertv, 214, ... 

esUtcs under cli.irgc of .1 in.ii)agc‘i for whom .i C has x oted, m.x} bi"(old for .arrears of rovmuf, 215, ... 

mode III whirli redresh m.iy be ohl.'imcd uginiisl J idges in the appoiiitinent ot G , ‘2J(J, 

p„,ilc in whiih the ordcis ol the S D A cm the nomination ol G, will be cunimiinicalcd, 

from the Judge 'b ordiT appointing theiii, .111 appeal lies to the S D. A, 217, ... 

to a iiiinoi s.vid to have been adopted by u widow, imav be appointed by the Judge, 218, ... 

Juihgc in.iy uppmiil one, if ♦hi i stall is joint and undivided, on the inotlier's application, 219, 

- the & D \ alao baiicti«/ii the Judge's .ijipointmeiit vjf ouo to minorb w’hobo Obtates pay rent to zemindars, 220, ... I 
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CrARDMNS ; nomination of G. to bo subinittod to the S. D. A. ; form of noniinatio|^ 221, 

^vliom tho Judgp \%ill ujipoint, il then' ai'o objf'ftionn to the noxt uf km, 22^ ... ... ... 

may appoint u v<ik(>('l to carry on a >1011 coinmenml againat the minor '4 fathor, 222, 

- ■— and Managers mil uianago the I'iitatc according to thoir own judgment, 22.‘t, ... ... ... 

will ovrrcisc tlie i>aino powers as could bo exercised bj the prupiictors themselves, 224, ... 

subject to all the rules of suit and drlence, to which the iiiiiior himself would be subj»*ct, 220, 

the mother has a preferable right to the guardianship over tho In other of a minor, 220u, ... 

■ — a dispute regal (hug guardianship mu.it be enquiied into bviore judgment, in a suit 111 a Inch the nuuugarand the 
gnat (hail are ciiiiLVf lied, 22()/>, 

cannot be .ippninti d to an .Uleged iidoptod son, whose adoption is deputed, 220c, ... ... 

the S 1> A will iiol inti rlero siiimnanly to give G. possession ui papers and accounts, 229, 

cluiiii ag.uiist him bv Ins i(‘('eiit wuid, eaiinot be stiiuiiiaiily enfuieed, 230, 

SUIT for d.iiiuges Hgaiii>t i> , derieed to be p(‘iH(inal, 231, ... ... ... ... 

a elann to ie( (i\ei a sum on bund executed m iavor of one while he was G., rejected, 232, 

alone liul)l(> in the first instance tor rents undidv leued during imnoiitv, 230 , 

■ - groiiud oil sshich a eiiiiseyaiiee taken by a (r trniu his minor, is disallowed, 2.30, 

bill mg borrowed inniiei to save the estate, 11 is luible to be allai hed and sold lor a decree against him, 238, 

restoK (I to ollice b\ the .S I) A when iinjiroperly disini'.sed bj the Judge. 230, 

of .1 (l( .if and dumb pei son i efiiscd perinission to petilion, thro’ .m agent, to lu* allowed to plead ns a pauper, 241, 

pel lod till which the •.(ciinty bond of a (i should be ret.uned in th(‘ Com t, 242, 

IIk' ehiiidestine iiiarii.igi ot .1 teiiKile ]iliic('(l muter a G nut ('ogniznble in the Criminal Courts, 243, 

."s 1> A 111.1 > sui 111 u .11 iK ml( rfere in < (‘Jtiiiii ( ast s where the G is ilis()ualiti(‘ii, 2i>S, ... ... ... 

ll r..\ n Cl. I ItK.S ; (li.iM <. Ill will, h tlioM* in tlie Z Judge'- esUblishiiu nt may be employed, 22, 
lllDDl.^S 'I'KIl NtsI UK , uiulei wh.it ( in uinsUnei s to become the property of the tinder, S-V*, 3H<», ... 

hov^ the liiuler IS l.» proei ed on (hseovernig It, 3.‘'7, ... ... ... 

duty ot the Judge iiotilu .It ion to be issued for elaunanl 3SS, 

Coll will bring loi wind iiu\ lUiins of <»o\t to it ; aunim.iry enquiry .ind judgment, 3.S0, ... 

judgmeiil to l»e p.issed li\ the Jiulgi' wlu n tlun’e Is no i Iniiii iiiul the treasure does not exceed one lakh ol Ra , 390, 

and .il-o when I here 1 ., 110 claim, .uul it exceeds one lakh of lls , .‘I'tl, ... ... ... 

pi I ,ons wlio (li-eover trea-on and do not gne notice in one inonlli, will forfi it all right to it, 392, 

the sumiiKiM del moil ol tlie .lodge opi II to a sinurii.u y .ippeal, ... ... 

,»! 1) \ Di.iv adiiiit a s( < ond or |ieci,al .iiquMl, 3!lt, .. ... .. ... ... ... 

lIJ.rjiITlM VC^ , illegitimate I'liildreii .sro cl.isscd with till ir mothers, 47.", ... 

illeirliiiii.ite son of a I’luop Uril. sulijeet bv a mifne mother aiiu iiatile to the local Courts for adultery, 470, 

IIJ.ICIT S.\I/r WORKS, line for not giMiig notice of their •Mablishnieiit, 9^ 

line imjioscd e.imuit sled by a regul.n sieiioii, S»9, 

,iii appi’.il liom flu* Judgi’s Older, admuted only on spei 1 . 1 I L'’'‘.Miruls, llX), 

resjioiisilidiU of /emiinUr, lev tlu' eri’ciioii of such woiks does not cease on his farming his estate, 101, ... 

CimI Com Is ( .innot n diiee tlie presei iheil penalty, IiiJ, 

the pennlly iiuiiiol b(* K .ili/(’«l Irmii the 111 iis III (lie offender, 10.3, ... 

e.adi shaier li.ible to the full jii luiltA, 1<M, 

a ('ou\ u turn net Mti-ileil bv oiniltiiig .1 b g.il uivestnratiou, JO.", 

INin.I’KNDKN'r I'Mir.l S ; Coml).lIl^ s othceis not to take eogui/.iiiie of Civil (hums against them, (JIP, 

lNI>l(iO SriTS ; ben m interest iil (he iiers.in Tn.'ikiiig advanies foi iiuhgo on the jirnduee of the land, 2.'i.'5, . . , 

lit* a rvol under (iig.igi meiits to mie iiliinteT, asseiling th.it another is about to cut the plant, 2jC, ... i 

the owner of a f.iitorv loi the tune being st.uuls 111 ilii- t»laie of ihe fill nier owner, 2.>7, ... ... j 

how the planter whoh.is made aiUanccs i-, to pioceeJ when the lyot !:> about to dispo.so of the produce to ano- 

lhei,2."iM, .. ... ••• ■ • ••• ••• ••• • 

a siiniiTums will issue to the ryot by an itiliinaiiuah, 2."i9, 2(i0, ... ... ... ... ... i 

hoxv the summons to be seiv'ed and notice of the claim to bo given, 2G1, ... ... ... ... i 

iftlu. dft or other chiiiiiaiits do not appear, the rase will be di liili (I ex-parto, on evidence, 262, ... ... i 

in wli.it ensos the plffs right to tho produce will be aw aided, 263, ... ... ... ... ... t 

the pin will jwy rests and rompensation, if his ehiiiu appears gioiindhvss, 264, ... ... ... ... i 

exiiniuialioii ot piff and dft , compensation to dit it the award is in his favour, 26.), ... .. ... t 

111 what eases notice to be gweii to third parties and Iheir claims to be inv cstig.it eil, 266, ... ... ... t 

dft not to be eonlined 111 |ail 01 unnecessarily deiamed, 267# .. ... ... ... ... I 

- liidigo planters cannot summon ryots and coiiqitl tlnin to attend, 26S, ... ... ... ... i 
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INDIGO SMTS ; if any one ijrp\ails on »^ryot io break iiH (*nntrai‘t with the person wl>o has mado advancos, that person 

ma} sue Iho ofl'encling pai ty and i'\ut for ... ... ... ... .. Ml 

but DO aetioii will lie for any act done to proeiire p.awiM*Mt of a debt, or perfoniianeo of a eoiifraet, 270, ... Ml 

— I — a planter ha\itig made advaiu'es cannot biini' an at turn against another planter lor seizing the crop, but must sue 

the cultivators, 271, ... ... ... ... ... ... ... ... .Ml 

interterence of Magistrates in Indigo disputes, 27.1, ... ... ... ••• • . Ml 

planter c.iniiot cultivate the rents’ land b\ his own vnants oi ronipel lliein to cultiiate, tlirough the Mag , 275, ... 542 

amount of penalty in regular suits, wlieii there Iut5 been no fiaiid. or di!»honesty, 270, ... . • ... 042 

the highest anioiint of penuli} fill non iieHoriimiice ol iiiiiti.icf. 277, .. .. ... ... 042 

I'egulai suits under Regiihitioii <!, 1S23, and Act in, 1S.K), in.iy be leferred to Moonsitfs, . . ... 54.'5 

Po'i^emon of the Pluni , m wh.it casi's an oid« i inai issue to diliier the phiiit to a jiaitv pending suniiiiHry einpm y ; 

the eiigageineiil to be eiilt led into. ‘2S4, . ... ... ••• .■■ -'»4'5 

the pajiy In whoin the plain i* ord< nd to be delnered, taiinot cut it hi foie umng secuiity, 2S.'», ... 541 

c'ligagenieiits unde 1)^ iippU mg tin* (he possession ol pUiil mav h.- >-11111111.11111 enl'oi eed, 2M(). ... 544 

case 1 i nine ]i .1 1 Mil < oiiipl.iiiis tli.it .inotlier pl.uiter Is about to ( lit his pl.int, 2>47, .. .. .044 

— case Cl wliK h aiithoiit) ni.i\ hi giM‘ii to waiidi iields and pi event icinoitil of the plant, 2S.S, ... 541 

a planter who cut-s and leinoics the pLiiit, rc'spoiisiblc for Jii rears of lent to Zi'iniiidar, 2S:», ... ,"41 

mul 7 /(//hs , st.inip p.ipcr to li»> ii,c(l in indigo enu.i!>ement'., 2!>t», ... . . ... .M,". 

11 Miiist hi ol the laliie reijiiiri'd loi a liond of similar amount, 2'tl, .. ... . .. ■'I.'* 

siiih deed-, Dot inialid for nil Iniling scu‘i.il nnliMdiial' or liiTiisin tiojis, 2')2, ... .. ... ."ri 

how pi rsiiiis daiiiagiiig pl.int ail' to be procciilcd ng.iiiist. 2'tf^, ... .. .. .. "'ri 

how persons wiihing Lu lu> rclcas* d iroin indigo ciig.igi meiits w ill pioii'id, prni i dm e of tin* Ju(l'*e, 2'i I, ."m<i 

piocedure of the Judge if the [iropiietoi n liises to receive the haliitiee, ... . . .. .MU 

— — . |ieiioil when a i^^nl can 1 laini .1 SI ttlc'iiieiit of his .lecoinits, 2h7, .. . . .. .Oiti 

. . siiiiiiuai} suits on till ap|)hcalion ot the ivotloilnsi his c onlr.n t (.innel bt 1 < fi nc d to tin Ri v ,iii. 

tliorities, 2UW, ... .. .. .. .. .. ■’•> 

INDIGO STMAIAIIY .'^IJITS , Indigo planters nuij iii>- 1 it ute either h summarv or legiil.ir ^nll loi bnaih of coiitrael, 272. . .'-11 

the payment to whu h cltt will be siib|i 1 r if the pl.mtcu adopts the suinnui v inoces., 27 1, . . . . ... 541 

how and by whom siiininai V investigations to he comlucled, 27S . ..... .MJ 

nilc>s in Regiilatiini 2, apjiliealile to iiuligo suits undi*!* Hegulation U, 27!), . .. ... .5L* 

sill li siiiniiiary suits nia\ be rcfei n d foi ti 1.1I .iiid dec isnm to the ('ol]e< im , 2S 1, . ... .M.', 

siiiniiiar> or n gnl.ir, iiiav be iclerred t.i I’nin ipal !siiddrr \inei 11 e'- >iiildi r Ani' • 11, 2^1, . . .M 

a Z Judge has 110 sununaM yiiiisiln tmii, on (he .ipjiluMtion of ivots to settle .11 l•nllIlts, *.”)(», .. .MU 

summary suits dec nlecl by Prinegial .'siiilili r \iii, cm or .Siiddet Ainei 11. not appealabli , 2S .. ... 

INlIKRl'I’-ANt'K , suits toundeil on the right ol. miid meliid- the whole chum, Hfi.l. .V/l, ... . . . . 71 

INS()L\ KNT rtX'RT , property vc'stcd in it, eaiinot be s,,l(l m eseeiition ut a ih 1 i*>e, 41, . . . . . 7:! ' 

IN.n()|.VI 7NT DKIJTORS ; l>rovisiiiiis for then relit f, ;C»U, ... ... ... .. .. ... 7^. , 

may bo released on the sun Cinder of their propel tv, ,T,1, .. ... ... .. ... 7.^. 

imi t-annot be relc*Ased if guilty of fiaud, or c-oiicealnieiit of propi'ity, .l.l’J. ... ... ... ... 7SU 

case- in which piopertv had been attiiehed for thrc>o years by the .■Sheriff of r.il nridnn fiaud roiiM be imputed, .W, TSo 

property siilisc ipieiillv possessed liy those 1 t-leo-seil niav be hi ought to s.-ih* hy tin cbbtoi , they may be iig.nii im- 

prisoiied if fr.-iuduleiit eoiieealmeiit of pi ojierfy is siibscsjiitiilly iliacoven-d, H.'ll, ... ... ... 7f''‘i 

Form for usc‘ under Act 23, 1H4(), 33 bi, ... ... ... ... ... .. ....Dll 

Insolvent rules .apply to prisoners runfuieil cor arreais of rent, but not to tlmse eonfinod under .a proei's^ where 

there has been no ill eree of a Civil (’out t, 335, ... * ... ... .. ... ... 7‘'U 

rules, appbeable to all prisonei s ennhiied under a deciee, siuninary or 1 1 giilar, .3.{U, ,337. 33H, ... 7SU, 7‘<7 

pm-ioii not m ooiihiienient caiiiioL obt.1111 the bcmc-ht of the Insolvent rules, .S38(r, ... ... ... D1.5 

a deddor confined m the 24-Purgiiiiii.ihs lot a decree* of the Court of Rcnuests may be i elc n.sed, 3.30, ... ... 7f^7 

the rules apply only to debtors 111 confiJieiiieiil, 34t), ... ... ... ... ... ... 7H7 

th,. Court may aec’epl the dc'btor's offer to Inpiidate the debt by instalments f hough he is not eoiifmed, 341, ... 7H7 

property subseciueiitly found in the possc-ssioii of the Insolvent after relc-ase may be brought to sale, 342, ... 7.‘^7 

may be rele:tsc*d after making w hat the Court ,lec‘ms a fair diseov ery and wirrcmder of his proper ty , 343 , ... 7^<7 

rules not applicable to defaulters confined by a Coll , ugaiiist whom no judgment has passed, .'144, ... ... 7H7 

] nor to Abkars confined on the Coll 's procesH, 34.5, ... ... ... . . ... 7HK 

^ may release debtors confined on suiiiinary-suith for rent on priMif of msnlvcmcy, 34(1, 347, ... ... 7KS 

mjol vent rules applicable to pauper plaintiffs, confined on account of costs, .34H, ... ... ... 7‘'H 

iusolveut rules upphcablci to defendants detained m confinement only for costs, 340, . . ... .. T‘'S 
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Vogt. 

INSOI.VKNT DEBTORS ; a Z Coiirf, confining a debtor, iii oxooution of a drcrcp of the fi D A , may release him on proof 

of ui'.olvfncy, without rofcrenee to the S D A.. 3^), .. ... ... ... ... TSH 

williil foiK onlrnent of hood debts duo to an insolvent oxoimned on oath, punishable as wiltal peijurj, 3.11, ... 788 

— _ how pn.soner<, ('iinlined on the .afiplu.itioii of Ui...‘oi' Judges ni.iY h« itledjied on ]ir<)of ol nisohencYi 3o2, ... 788 

b'>w decrees of Mofu^sil Courts are affected by nn adjudication 4>f nisohenev in the ('uh ulta Jnsoheut Court, 3.1.3, 7W> 

— if the creditor cdiinot jiomt out propel ty belonging to the debtoi, this is no leusoii for discharging him without his 

oath of iiivdiency, .'{.1J, ... ... ... ... ... ... ... ... 780 

« :«so 111 whu-h S I) A orden'd th«‘ ai rest of a debtor, dw barged fi nin coidinemcnl, 3.11, .. ... ... 78f> 

I.N.s'l Idt^l .IDATJOX OT llI’.IlT BY , cases in whieli the amount adjudgi>d may be bipudaled bv nistalineiits, or 

in uhieh sale of piopc il\ iiiai be postponed, 323, 3Ji>, .. .. ... ... ... 784 

Ill such eases deUnd.inf is not liable to ai n st, except on faihuii to perfmm Ins ingagc iiunl , no interest charge- 
able bei ond w hat the i‘iigagein('nl pros idc‘s for, 3J7, .. ... ... ... ... 784 

eour^e of pi oeedui e wlu-n a debtoi ic-l as« d on an engagement to j).i\ the ainoiiiit liy installments, fails to do so, .328, 7K1 

the Judge mill .ittaeli an c'state till the debt is rcali/cd, instiMil nt selling it, with colixeiit of parCK'-, ... 78.'i 

INI'f'dlEST , 1 all's ol. 111 Bengal, Beliar and t)ti-.s.i, 1, 2, .3, J, 3, ti. 7, ... ... . . ... ... 58t) 

111 Beiiaics, .8, }1, H), ... ... ... ... . . ... . , . . ... RbO 

Ill the Cided and Conciiiered PniMiici s, 11, 1 J, 1.3, II, ... ... ... ... ... fitti) 

in the Doiib. 1 1, U!, . ... .. . . . ... ... ... ... f*'J0 

Ill Cultaek, 17, 18 !■», L>0, -Jl, 22, .. . .. ... .. fiW), 381 

Hiif f , whe-n a }iailv sue-, foi the jn iiieipal, without ini ei iM, he is pi i sinned to lia\<‘ relin(]Ui^htd it, and 

• .iiiiiot iiistifiite aiiothei suit, 23, 24, .. ... ... ... .. . .IfH 

(l.iiiiitol 111 I espondc.nt on two appi als, adjudged, 2.1, ... ... .. ... .VjL 

... — I .lie 111 wine li It was let oieied in .1 spi . i.da( lion when ihe pill omitled lo iiii Inch it in u torini r one, 2(>, .liH 

- -- - -- ml.' c s| .u,,u cic d m an appeal from a Z dc c ic e un an aw aid ot ai bilr Ltion, 27, ••• ••• ^142 

.. — Couit ' aniiol iiwaid ll when not iiieluded in the elann, 2.8, ... ... ... ... 3fl2 

. . _ iiisiitutioii oi a suit Ihloie (he debt is due docs not cii pri\e the eieditoi oi iiiteiest .d'ter it is due, 2i). ... !i'JJ 

— _ cuiiiini lie >tritc K oil I'oi c|e|,i\ 111 siting for a cleht, ,3li, ,31, ... ... ... ... 3!t2 

- hiwc r r.iles ol mil lesi than tho,e aiilJiotiaed by law. if i>(ipulared for, must be iledeccl, o‘2, ... .1f/‘2 

— ^ il il') sjit < itn coiitr.cft be I2]iir eeiit , it must be ni.iint tuned, 33, ... ... ... ... 3!.>2 

— wli.'ii no -pec ilic fonti.ii 1 c \isis, ibe Couit will awaicl it, not cMceding 1*2 per cent ,34. ... 302 

- iiii(sorBeg 1 IT'/.I iippK to loans ot inone\ onh, 3t*, . . ... ... ... 30.t 

— they .lie iitil .>p]ilu.ilile III lesjioiidi iifia Ici.iiisand polnies c)l iiisiiiaru e, 37. ... ... .. .103 

... ti mil wh.if <l.i> the ('mill' may allow 1 igmii all ih bts. .'IS, .. ... ... .. 50.i 

_ \i 1 32 ol Js VJ does not alb < t c 1 loiis to iiitei I'si on balances i/f iviil, 3>8ir, ... .. .. 

in wli.it i .ise II Is elmi gc able on a deposit dm iiig Its cIiM'Mili.ni, .to, . .. ... ,. .1!* 5 

„ _ . t ase III yyliieli I'J pel c eiif will be awaided ciii a bm.il bi aring nit. ic sf at b pei cent . It), . 30.4 

Ill, IV be .illowed lni twe be ve.u s .dtc i the ih i n e, it llie cU l.i> in leab/aiig it y\us not oyyiiig to the di - 

iaillt oi the clec'l'i e lloMc I's, 4 1 , ... ... ... ,,, ... ... .'pi 

1 e.is,. ns l.ii disallow mg It cm lent, 42, ... ... ... ... .. .. .'‘.•li 

Cojiipci'Oif/, cm iiKei mediate .idinsl ineiits, not to be dec reed , e.ise in wimh it iiia> be iillowiil, 33, . . ... ,10*2 

I'otji ifUi'' Of , inses 111 wliii 11 tile ( o^Jlt^ will dec lee no 1 , J.3, ... ... ... ... ... .'i.O 4 

^ Jill- rule II spec ling tills I'm teiluie ol iiitc rest only .OI pi me ipal ami nileri si. iicii tu be retrospoetiye, 44, 301 

wbcii tin InmcJ siipiil.ilcd 12 pci .tiif and a sc pai.ilc bond. 1 per rent , the wbule of the iiitu est disal- 
lowed, 4.1, . . .. . ... .. ... . . ... .194 

,.iuse 111 yylni li llie b'gal iiiteic si yyas not ioili iled though Iheie w.'is a seimid bund at a higln-r i,aie, 4(i, 304 

penally for illegal iiilen -t eidoii id mi a bond of 1781 .ind I7.S4, 47, . . . . ... .3‘»4 

iiilereM loiieifed ,y|ieii llie eonditimi ot les w.is mi tu.ilb ;« stipulation fiT higlierthnn legal iiitei esit, 48, 304 

a suiely ex.ieting more tli.in h e.il iiiUiesl on acb.uic e ol Goit riwenue, is imt an evoiiou ot the usury 

1.1WS, 40, ... ••• - ... ... ... ... 304 

part icuKir ia.se decided bv S 1> A .is not iii\o|ying a dc .sign toe\.iile tin- I iws, 30, ... .. ,104 

Pfiidmg Hint Suit, or m thi' , 1 .it the rate of 12 pei lent to be doi reed mi all appe .ils, when tin cleejsiiiii 

of the lower t 'emit Is alfiimed, (iO, ... .. ... .. .. ... 

rules for ealeiihiling 1 cm sums dec reed iii oi igiii.il suits ami ajijienls, (51, . ... ... 3'ili 

C'oui ts will decree interest on pnnetpal lioiii the day the lo,iii was miide. m becomes due', to the' date* ot 

tlie cleeic'e, and fioin that date mlerest on the' i iinsulidaied pimt'ip.il and iiiteiest, H’J, (>3, .. ... I'ptJ 

tin, decision is conlirmed ill append, the .ippellite (’mill will decree 12 pei ei'iU fiom tlie day uf its 

dc'i isioii 1)11 pnneipal, and mleiist and Cost!,, 04, .. .. . ... ... 
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INTEREST, penditiff the Suit, or in the Dt'crec ; if tho claim wad dismi'jsed by tho loM'crj and decreed by the appellate Court, 

alml intf'ii'st Inu^t be f(i\en, 63, ... ... ... ... ... 5(^7 

the ZUlab CourU conliiDiin^ tho decree of a lower Court in a])peal must award 12 per cent, intercbt, 

G0,fi7, ... ... ... ... ... ... ... ... 6i,7 

to be calculated on the (»ri!;inal bond only while the case was pending; in special appeal, 68, ... 51)7 

<**dy shnple interest nlloncd m an actum tor debt to the date of the decree, 6.0,.,. ... ... f>07 

“ under- pcculi.ar circimistanccb the bi;‘he>>l Icfjal interest awarded from the dale of doeice to that of pay- 
ment, thoiiL'li the bond specified a luwei 1. it e, 70, ... ... ... ... ... COS 

— CouiU will 111 ilic deirce order interest till it is evoouti-d, and wben omilled by mistake, may order in- 

liiesl to l>e paid wilhiiut a i» w suit, 71, ... ... ••• ••• ••• ••• COR 

rules for call iil.atin;^ inteiesl, 7*J, ... ... ... ... ... ... ... COS 

eoiirse t-i In- jiiiisia-d wh< n tlu- t’nurt b.»s oinilied to proiidc foi interest aceruini; alter the suit bad been 

instituted, 7.t, ... ... ... ... ... ... ... ... oOS 

a ''‘•tviid suit ndjiiJffeiWor interest from the iiislilulion to the rieL'ision of llie suit, 7-1, ... ... CbO 

*Oi* 1. 1 be 111. lilted in all iMM's, 7o, ... ... ... ... ... ... ... .Dl'ii 

costs win II iin hided III t lie (li‘( rei*, bear interest with the rest, 70, ... ... ... ... C!)}» 

(O'-ls may be srpariiti h char^e.'iblt- with iiueiest iioni the dale of deerre to flnit of p.iyment, 77, ... Cll't 

/>i /«/■/,/«/, (’i)iii(s will not ileeiec a irn-aici ^iim as int< lest limn tbi* pimniial, 7S, ... ... C:i:t 

— but this rule dots not .'ijiply wbinc the acmiiiul.itiDn of inleiest is siibsiMpunil t«» the inslitulu>n of llie 

sui', 7!h SO, ... ... ... ... ... ... ... .0110. Ct'M) 

the I iile applies only t j interest iinpMul and in .irrear at lb(‘ institution of the SUM, SI, ... ... lIi'O 

iiileri st r>v< cediiijf the 111 Mil ipal aetruiii‘5 dm injj the Sint, mn\ be del p-i d, SJ, S.‘>, ... ... (iIhi 

— case in wineb S 1) A ullowid a sum of inlen st eipial to tile pnnniial, and iiileif st on both to the d.iy 

of |)ay nn nt, S4, ... ... ... ... ... ... ... ... t.ixi 

INTEUEOri'TORV <)HI)ERS, RKtllsTEK OF ; Miseellaiu-oim Cni-es 

INTESTATES ; how Judees to act when they die lea>int; pei'.onal property in tin ir iiiri-iln fioii, 247, ... ... (iJs 

seeuiit) not to be demanded befoie (;i\ni(> up the property to the pniicd b(u, 21^, ... ... ... t»_'S 

— — eiediinis lannot sue tor then property bi lore (he lapse ol 12 mniilbs, ... ... .. ... (1..S 

bow ilaiins .ire to be adjusted, when the property h.i« been (aim d t<» the credit ot Ooxenunenl, 231, . . ... (ij-t 

from what date the above period of 12 niontlm should Im- calculated, 2.32, ... ... .. ... 

what nistruineiits beloneinn to then ( Mates may be realized innnediaii 1\, 234, ... ... ... .. (iM 

('oiiiiiiissinn to the n.a/ii ibi prosci \in<j the piopeitv ot intcM.iie'., ... ... ... ... ( _'.J 

■ - the piopei ty to be toi waided by the .'Mayislrate to the .Indue, 237, ... .. ... .. .. f'J * 

lerin to be iiM'd in report-, re'juidiiitj the piofierti of iiile-^t.ile-., to eln-i k abuse-., 26*1, ... ... ti.’.ii 

1N\ I'NTtlRV , a !;ener:il Maleiiieiit of all propertv in the buiiils of the .ludi^e to be <.111)11111(1 d auuiialh, 24[t, ... ... 01. s 

— ■ of boiiii-, tuiiiiisook-., &Lr brlorn'iii*; to the e<;la(e of inteM:ifi>s to be aiiiiiialh '.ubmiiii il to (•om-i kiiu lit, 23.1, ... ii2:t 

.ItJlN'T PAIITNEIISHIP , if uiic of lluco brotbeis to whom land was jointly sold, soi s for it, he is i iitilli d to .1 (l< iiee tur the 

whole, 4!ttt, ... ... ... ... ... ... ... ... . . 

jrDCr.'S TRr\Sl'IlER; the olfiee abolished, 2.3, ... ... ... ... ... .. lUi 

jritG.MENT CREDITOR ; in what case may appeal from the dome of tie’ lowir Coiiit, 69, ... ... ... (N» 

ol a ri-spomb-nt allowed to lb f( lid ail iippi-iil, 7d, 71, ... ... ... ... ... • ... (J''l 

,II'DICI.\L OFFlCr.l{>, not to transact business in their private dwdliiiKs, 74, ... ... ... ... 1 1 

report'- to be made when they do not reach their statiuni in due ' .ic, R.3, ... ... .. ... Id 

— — in case ot iin]iiiUiiou ol oHiiial iiiis< nriduet, the S D A. will submit astaleinent to Ciovoriiment, I(H3, ... ... ill 

APy such cliitij;*’ may be prefer led to S D A , 101, ... ... ... ... ... ... JO 

It may be prelerred to any Jiidi^e , In', proei-dure, I02, ... ... ... ... ... ... 20 

-- ihc accu-ier must make oath that be bebcM's till- fails to be tine, 103, ... ... .. ... 20 

S I) A may di«imiss stub cbaiKes m4. ... .. ... ... ... .. ... 20 

— - - ,S D A. may require the €« ciiser to pivp securitv for attindaiice and prospculion, 10.3, ... ... ... 20 

if matters alfectiiiff them, appear in the t muse ot proceedings, S I). zV. may institute onquiiies, 100, ... ... 21 

Govt ot the Presidency inny theieiipon appoint a Comiiiishioiu-r to inveutiKate, 107, ... ... ... 21 

tho Commissioner to be Kidded by the iiiMiiii 110113 of tio\l, 108, ... ... ... ... ... 21 

- oath of the C’iunmi.ssioner, 10!t, ... ... ••• ... ... 21 

Commissioner’s proeecdinKs dlogal without the oath, no, ... ... .. ... ... 21 

(]„vt will decide who shall eondiu I the prosecution. Ill, ... ... ... ... ... 23 

Cum will call for the aceiised'h I cply and examine witnesses and documents, 112, ... ... ... 22 

Com will enJ^.y the same powers as the Z. and C Judges, in these investigations, 113, ... ... ... 22 
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JIiDICIAL OFFICERS ; through whom his procoss will i-isue, 113, 

- - • at tho olosp of thp ovulonoo, tho sicrusrr and aocust^d may record thoir observations, 114, ... 

- Coni will send the proceedings to Guvt. with his opinion on the coNc, 11!}, ... ... ... ...• 

Co%1 may (hrevt him to tiiko turtlier eridence or give further explanations, IIG, 

j — S D. A will finally submit Uie whole of tho proevodings to Govt with their opinion, 117, ... 

■ when the Spec Com is nppuinted, Govt, vnll deturmiiio about the accused's suspeiuiuii from oflii'e and pay, IIS, 

■ <*o»t will pujjs Its deeitiiim and may bring tho accused to puhlu. Inal, 1 Iff, •• ... 

tins Act not to art«*et tin* rides ri ganliiig the dismissal of fiieovenanted Judges and uiFiciTs, 120, 

forbidden to employ their private seriants on public duty, 121, ... ... ..i 

extent and iial lire (it llie {iroliibitiun, 122, 

wiiutii lliev iji.iy or may iiol ein|il<iy in copying papers, 12.1, ... ... ... 

forbidden to employ public Hei-vaiilh (peons excepted) in iheir private woi k, 124, 

any iiatiic* oilieer now employed who is dis(]Uidilied on tins giouml, will bo removed, It.’i, ••• 

in future iioiniiintioiis, tlie .ludieial olHcers will eerfiiy that tJia Candidate is noi thus disqiiulilied, 12tJ, 

— — will niinibei 111! b lieis despal< lied from tin ir olhees, 144, ... ... ... ... 

when ijiioting a b llir, will give the bubstaiiee of it, ... ... 

JT I.KI It , to whom the right of lishei y^jeloiigs in a river which li.is changed its bed, 

(let iMon of file S 1) A legardmg the light of IinIk ry in .i jlie« |, ... ... 

— the jiiin ti.ise of tin iighl ol lisin ry dots uot laiiy with it any pioperty m the lands, ...' 

jnn.si)i(Ti<).N <>K TMi: t:i\iLr<)i RTS, ;t7, 

piTsn.i', aiiieiiiible to (hi in, .‘hl.'t, .‘I(j.“», 3<5(i, ... ... ... ... ... 

.Si/rts nii/h/ •«///.' /ij/ '/o III ; of what suits they w ill have ( o»i»/auce, 31*7, 

— di-}iu(e'. legutding llie rates of ]ioi(abs to be (le« i(lt>d in Lliein, .'HiS, ... ... ... 

tli«<\ will ileieiimne the iielits of every dtstiipdon ot landiiolder and .enant, 370, 

— all Sint- ri lalive lo niHi'iiage to be heaid bv them, .371, ... 

— inav lei eive -nils ioi tUmages when the p,iiiv has bei n (Tiimnally punished foi nbdiution, 372, 

... — ... nv il ( oiiliat ts lo be tnisl and (leteiiniiied III tin m, .O, ... 

- I III! in- ot (etvl to liiiuls ]iei maiienllv a.st>essed, ( ogni/Hble bv them, 374, ... .. ... 

- — tin V have jurisdiction agauist a itsideiit lor a debt eenlraeied in a loreigu eountiy, 37.>, ... 

..... iliev have (111 isilii (lull wliin pai III s trade in Cub ulta, but lesidi m the mti iioi, 37S, 

. — tin V nia\ lake engnuance ol a -uit against the rest ut tJie dfts. ilio' oiio lia-s betome iiisolvtnl, 370, 

ill (In' ( .ise nt a priv.it« bund, 3«S(i, 

s.iii iii.iv be ii'-titute«l ((ii the itinovnl of a h.iiit, 3S(}f/, ... 

tint rnt/in -I'fih' /'V f/im/ ; no Jiid^e ( an tiy a lause in wlin li either i».ir(\ is his ercJilui, 31)8, 

- ,1 .liidgi- <’.iiipet ti V a i.i-e Jieaid and di-ti rniiiied by .i l<>iiiii'i .ludge, ‘tpp, 

niav dismiss a snii. when lie diseovj ibat a piior Sint has Ihm n instituted tor the »nnii' ease, 4IM), 

Cdiinol eiilei Mill a set oml suit lor the Siriie cause Ilf mhmlanee after tin tii’st has been dismissed, 4t>l, 

eaimol lb citle a new hint contrary to a till inei liiiiil del ision, 4d2, 

eaiiinit iiueslioii llie niei Us ol tile liiial del isniii ol ally I iuiipeli-u( Jiuthoiily , 4d.'t, 

taiinot I eeeive a sail pieviuusly inslitiiftd III another Conn, 4(M, 

eaiiiiol enteit.iin a suit (oi a ib bt coiiti veled in a fuii'igii country where the dlls still reside, dOo, 

(Miiilot leeeive .1 suit ML a belilious 11 , 11110 . 

but iiMV lei I ive It for iiioney b lit Oil a bond f xei uleil 111 the name of another, 4U7. 

. caiinol leceive a Sint on the pail of a i ai/i, 4(iiS, 

mb's reginliug the eatiTianiiiig of a suit iii tlie 24'lVrguiinalis against any one vv ho is, nr w lio mav 

beeome, an inliabilant of CaleuttJi, -lUD, 41(1, 411, ... ... ... ... 71 

- a pledge of propeitv out of l^uleiitta by a juriy iisidmg m ir, does not siibjeet him to their jiirisdie 

. tnni, 412, 

cannot eiili ttaiii n suit lot eosis agaiusl a pllf whos» suit wa-v disinisiu'd by a ('nininal Ci>urt, 413. 

cannot receive eases dciided bv ihe Criminal (Guilts, 414, 

eniuiot eommit for trial for fraiiduleiilly filing a petition in them, 41fi, 

iiinuot eiilert.iin iisuit aiising out of a eoiiiproiiuse tor Ihell, lit;, 

eauiiol enrert.iiii a ease decided by the Magistiate uruler Regulation 7, ISIS), 8ettiim 15, 417, 

e:iTniof take eogmsanee of suits tor costs 111 I iiminal eases 41>S 

— — « . lannnt stay a erimiual prosceutiou for forgery, 4llt, ... ... ... ... ... 

cannot ent«>rtaiii a suit against a Coll for a tine imposed by him, 420, 

- nor against a Regutor for official acts in the sale of putiicc talookii, 421, ... ... ... » 

o li 
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Pcujt. 

Jl'RISDICTION OF THE CI\IL COURTS; Suiti not cognizable by themi cannot rcvcrso conAsralion of estates before* 

17!>3,422, ... ... ... ... ... ... ... ... 77 

- not conipotont to iillcr the public a&soNsmont of hinds, 423, 424, 42*1, ... ... ... 77 

('«uinot sunununl} sUy a Collector’s snU* of lands, plcdt'cd ,*i.s security, 426, .. ... ... 77 

cannot suiuoiArily annul a public sale of lands by a Collector, 427, ... ... ... ... 77 

cannot entertain claims to (io\t penMuna, 426, ... ... ... ... ... 77 

cannot entertain suits for money allowanees ehiirjred on estates before the decennial settlement, 428rt, ... 882 

nor allow a suit lo be iiiblituted aj^aiast a (’ollector for not payiu;; a pension not eontirnied by the propei 

authuntie-., -I'J!!. ... .. ... ... ... ... ... ... 77 

— — caiinuL surmnaiilv iiiterlVie Miili onh r-. passed 111 txiaiitiou ol a di'cree, -l.'W, 433, ... ... TS 

■ - - (iiuiiiit suinmaiils prohibit a haiit, 43 1, ... ... .. ... ... ... 7S 

caiiiiol eii(rrt.iii) a ( laini foi title d* ids of piii|>erlv not m ilbiii (lie jiiriMlii tioii ot tlie Court, 4.S.'>, ... 76 

' eaniiot 'iiterfeie with the piTsiiiial piopeity ofa luiiatie. 43t>, ... ... .. ... T!t 

— nor t.ike eoi'iii/aiiee ol elaiius for ehowdiecs' per.|Uisites, 437, ... ... ... ... 7't 

— ' (.iiiiiot Issue Ml 111! jiiMclainatioris wilhoiir le lie, 4.‘iS, ... ... ... ... ... 7'/ 

_ — iinr siimiiiaiil,\ inlei fere ie;;aidiii;' trusts IiotuiKMi pnni ipals ami suietii s, 4.3!b ... .. ... 7|> 

( aoiiet take ( o}(iii/.aiu e ol .iii\ lUHtlers of a ei iioinul n.itiiM‘, WO, .. ... ... 7*t 

Suit ii jjinfu'ithii Cnuits ; t'luiil ill uhidi a suit (o retovi*i a di bt must be iiistilul<‘ii, .361, ... (IH 

Cniii 111 whu h a suit fill tin iM-overi of leiil lUiist be instituted, .. . ... (|S 

— uheie a suit fur the balance of the rent of, I farm niust bi> instil iitid, the pin ;iiid dl't noliesidiimiiillie 

dislrii t 111 wliieii till' 1.111(1 lies, 3S.3, ... .. ... ... ... i,vi 

_ __ M hei e suits for till' jii 'liits or leiilb ot laud should bi> lustitulisl, *t.43'f, ... ., Ss) 

where the suit is to bi lustiiuled when the r< kuiui juilsilii lion lii‘loiurs to one niid the i i\d to iitiothei 

district, 364, .. ... . ... .. ... ... i,M 

— . III what (Joint ail .'ictioii b\ a husband a'^aiiist a wife must be hi oiiidit. .SS,", . . . tip 

in mIi.U Court a Sint loi inoi)e> advaiK ed oil nioiloai'c slioiild be briiii'.;li*, 36(>. ., .. dp 

_ 111 wli.it ('oiilt a .suit Is eoi'iii/tible vilien one oi llie lifts i esiilcs in < ’.di iitt.i, ,367. . h'l 

. — 111 11V hat ('ourt a suit la to be iiistitiiti d tor ariears nl rent iii one distiu ( while the dfis i imiIc in lum- 

theF,:{6S, ... . ... . ..... ... Til 

- - - in what ('ouri .1 suit is ^•o}•nl/allle Ini Mllaijes, <11 of vvhieb are III one. .iiid 2 in .motln 1 ilistnei, .'tsp. .. 7ii 

. . — . — III what < 'null a suit is eni'in/able i eir,ii diiiij ihi bniindai \ nf an esi.iii 1 \ mil; in two disfi leis, .. 7*1 

wheie a suit iniist be instituted Inr onoiJs ciinsiirned l>v a paitv in niie ilislmt tn apailv iii aiinthii, 

3‘)J, ... ... ... .... .. ... . 71 

the Cniiit inwhiiha suit is (o;jUl /.able must be detei ruined by the v.illii of the title, nnf nl the portion 

sued for, '{P'J, .. ... .. - .. ... 71 

. .. _ wheie suits tn reverse tin siile nf leal propeilv iii i veeiilmn nf ilecues must be iiislitiited. .3!fi/. . SM 

ciibC ie!;<irdin^ llie Cniiil in wliieli a paitn ulai suit Is tn lie msiiiuti il, 3!rj/i. .. . ... SS2 

. - suits nil a I laiiii nf iiiherit,uiee tn be In nuL^ht in the ('null win je tlie (;ieatest ]KU’tioii nf llie juiipeitv 

lies, ,m .m 3!)7, ... .. ... .. .. ... ... 71 

_ J, lie when the Jiropeitv lies in tin* Jiiiisdiction nf diileient Mnmisitrs, :?!)7, ... ... 71,'-’ 

_ . rule when the piopert v lies jiailly III the Lnwi*r.aiii‘ p.irlly 111 tbe N W ]irnviiii i s. .'iftt;. 3'>7, 71,72 

. Mill nil a I hii'ii Ilf iriheiilam'e dismissed, bn’.uise it oiiolif m have been ijieliided in .i Immei suit, 3.b7't.... S.S2 

. . judoiueiit leveised, le^jaidiiii? a I l.iiiii ilividiil miitrai V tn law. 3'l7f>, ... ... ... 662 

KIKX’IDKUAST IHOTS, then lemires imt in be iiM lelied u* eaiin lied fm arrears, 214, . . ... ... ri;k'i 

nor eM'ept b\ a siiiniiian suit at the end III the year, •24."j, ... ... . ... . ... 

luive the liberty of immcdialely payii'i' lule Courl aii.v sum a l.jmlni‘d tn he due belore they can be e.ieetod, 240. . . fioli 

where they havebien ille^r.Lllv e)i'i ted, the Cull may iiKam put them Mimiiiarily lu piissessioii till the process of the 

lie*.' has been comjilied w iili, 247, ... ... ... ... .. ... ... .'loti 

,„ode HI whith the value .if suits by them Is In be ( stimati'd 24H, ... ... ... ... ... 

all qiieslions reH;aidin}; the iifjht id /< iniinlars tn mist the lyot, must come under Re}? 4, IKK), or Ilefj R, 1819, 249, WO 

liANI) when it was a little in exeess of that mciilnmed in the |iI.liiiI, the entire pan el decreed, .''i<»2, ... . . ... 

LANDHOLDERS . fjeneral rule reijardiii;f Ihi ir riirhts, •’.'IJO, ... .. ... , .. 

S D A dedined to detme the extent i.l their power to eonipel the attendance Ilf I Mils, 2.'il, ... ... r,s7 

f.irther explanation of Ri'n 7, I79f», Sec ■ bi, Cl M, (•2.7(») ‘2.V>, ... ... ... '■,‘{7 

language to nr. C.sED in the COI RTS, the Gov (Sen may dispense with the lVisiaiiandpieiieiib<‘thelaiigua<?ototH‘ 

used lu the Courts. 1. ... ... ... ... .. ... ... ... *217 

* the Gov. Gen may de!ci,ate the power of prebcnbin-j the language of tlio Courts to any subordinate authority, 2, ‘217 
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Pagt 

LANGl’AOr. TO BE USED IN THE COURTS ; in Bon«?al, the Bon^alpo nubstitutcd for the PorsiaD, 3, 217 

the Bfii^nlpr \ci.sion «)f thp Rp^iilatioiis of J7J/3, to In* the ^tundiinl of hlyle and tenns, 4, ... ... ... 217 

Ourdoo to bo used by the (i (r 'm .it J lazareobaii;;! />, .. ... ... ... ... 21^ 

ill iho N W l»rov JfindooMaiiop substituted ior PeiMon , the i).iperhma\ be aceomp.'iiiipd by a Poru<intranbIatiun,b*, 218 

ploadiiipa and proeeudiii>;y iii the N \V Prov muhl be in iiitelhi;ible Oor^o, 7, ... ... . . 218 

Htaudard of style to be o\ueU'd troni i.akeeU ; paperi not elesirly and li'KiDly written will he rejected, 8, ... 218 

Ourdoo w ill he the lan^'iiii;;** of re« ord III the S 1> A and S N A , 1), ... ... .. ... 218 

whiit portions of iit‘( reps nre to bi‘ w'l'ittcii ill l^n^Iishj IM, ... ... ... ... 218 

(leeiees of l.nrov .Indies to be ni itteri orKrinalh in the \eriiaeular. 1 1. ... .. ... ... 21f> 

suit remanded foi a neijh <'f of the re«iuireiuents of the aboie At t 12, 1813, 12, ... ... ... ... 218 

Histruetions ol the S I) A rejjardnif* the ahose Act 12, 1843, 13, .. ...- . ... 218 

Jiidoi s to reeonl their deeisioiib and reii'-ons in their own haudwiitin^, and cause a tianslution to he muileintothe 

leniiieiilar, 14, ... ... ... ... . . ... ... ... 214 

- ^atl\e ,liid;'es will wi lie (he (It eisioiis .‘iiid the lOiLson 111 th« lemaeular in their own hand, lo, . ... 2J}) 

Jii(l^e.s to repoi t ii]ioii the introdiK tioii of iliese iiisliiiitioiis, 10, .. ... ... ... ... 218 

papeih sent In the S 1) A in Pei siaii, Omdoo, or Keiifrali'e need not be at eomiiajiied by a translation, 17, ... 218 

— - papers M'lit to the S 1) A in .Mu^, Orissa or othei lun^^iutp'S to be tianslati-d, IS, ... ... .. 21'J 

. — wln'ie the Ooidiiooi llen^alee ]iii\ail. pi liltoiis and ]de.Ldiii>''i may be jiieseiited III any lan^iia]|'e ; but doeuinenth 

miisl be ti.iii>l,i1ed inln Pcim.ih, Omdoo or Houit.ilei*, uliin not ori;riiiiill\ in them, 18, ... . 220 

Ill what liiiii;ii.iei s till- \ulliiin(ies oli.ill eoiiespoiid with eat h otliio- III the Bengal dislrn ts, 2t), 21, .. ... 22t» 

di'-eii-.sKiii leo.mlijiir the inlinilin iioii of tlie Na^ree ihaiaeltr wheie Ooidoo ih turn ill, 22, 23, 24, ... ... 220 

<L I'oi opeiiii lilt tiliiio .ill .answir ID the leriiatiil.ti, may tile a linnsUtioii III l.nelish, 2.**, ... ... .. 220 

L\U ornt M'lt.S , < ,(s|. Ill w liK h one iu.i\ be apjiointt d iiii iiiu ti\< nanted Juil>;e 3, 3.' 4, .. ... ... tj3 

ill!' mdeis ii '.petlnii; hinds held by nnuisterul olbters ajijdie.ihle to Ij O , 2!h ... ... .. ., 117 

.'Soils .”i _!», Ill i: o, 1804, applo'able to till in. Km, .. ... ... ... ., ... 140 

. . — //<, j/ l/yiytn^/eoi/ (//e//Zei/ioin7, (|ii.ilili<atfiiiis flit 111! olHie, 182, ... ... .. .. ... 144 

' — will iillend at the (\iui (s. 18,!, ... .. ... . . 144 

— I o|iies Ilf then Hewiistaha to be inrwarded to the .8 I) .\. thri)ni;h the dudi;e, 184, ... ... 144 

Ifiiiiloit ]. <) will he a|i)iointed to ( IK h s , detail ot the plan, I8.*>, ... ... .. ... 14‘> 

o.illi to be taki n In Mahoniedaii L 0,18(1, ... ... .. .. ... 14.«i 

— lliinliio, s,ih. mil , lei 1,11 adoii (o be nude hv I. 0,187, . ... .. . ... 14(> 

,1 Mill lull ih I hii.Kion siibsiituti il toi the o.itli, 188, ... . . . . ... 140 

h\ whom (lie ileihii.iiinii iliall he atte-teil, I'^l. . ... .. . ... 14l» 

— - the .S K \ in.is nnitinii (In ir .ip]>uui(nien(, leinmal 111 iesiirn.ilion.Ki3, ... .. ... I4(» 

— — (he aiiiive lule I Ki.'l) iinidiljed , S K A onU to < olifu in llu it reiiimal, J(H>, . ... ... ]4,S 

I O to lie ap(ioiiited by the (on (unl.'^ol. .. .. • •. ... 147 

I iile In he nhsei led on their uinin.il, diMili or resi;jii,i( ion, 2<»2, ... ... ... .. 147 

— - their esiUiiiiiation liefore appointment, 20f, ... ... .. ... ... |47 

_ _ esainiiutioii of eandiilates how to he condiifted , their I eitilirati’s, 2().'>, .. ... ... 147 

— — rules to be obsei veil when thei e iijiprars e.ui'.i for then I'einm.il, 2(l(S, ... ... ... 1 IH 

- (' O 2.‘>iMl,iuh I S,j,S, I ei;.iidiiiir the 1 losiii:; ot I he ('iiiiiiii.il Courts ap|dieal)l(> lo them, 20H, ... 148 

— . . deiliK't loll III sahiry whin iihsiMi't on lean •, 201 1, ... ... ... ... .. 148 

. . - .. how <ip|)Iu.irioiis till leoal opiiiiiins aie (i> he made to them hv iiiieov Juilires, 218, .. 148 

— C/ei/i/is oj I'oi t iijitiim, Krfi.itii'ii, vV . Iiow Coiiits aje to pioi i ed w hi n they are i haifrf d with ( orniptiun Ae 

211. ... .. .. ... ... .. .. .. 148 

eases 111 whn II di iiees on eharots of eniruplioii, Ai in e not to be enforced, 212. .. ... 148 

_ . cases 111 whii h deerM’s on Mieli ( b.iif'i s aie to III' -nlinnlteil to the Cioi (mil, 21.8, .. . 148 

- S l> A to tninsniit sin h de< re( s (o (lov (jiii1,214, .. .. .. ... ... 143 

iiiiui deii'ies adjiidtrin;; .siieh chaiiris not pirned, to he trariMiiittf d to the (j|in (jeni . 21.', . 14.4 

powers lesei veil by the (bn (bid w lieu they me coin leted of eornipl ion, s^e , 2l(i, .. ... J48 

of'thr Suiltf'ir Dnv'ivnf/ Afhu’lut ; their ajijioiiitmeiit, lennnal and u-sionatioii to be icpoitcd to (Soil , 33.>, ... 853 

how to be appointed and reiinn id, 34(1, ... , ... , . ... ... 854 

. nut allowed (o "lie iiiioflieiiil K>,ral iipiiiiiiiis without the Knowledge of the Ciiiirt, .348ar, ... ... 827 

how they aie to be addressed, 3105, ... .. ... ... .. ... f>27 

(lediiet loll of sala'y during .ibseiue, 34(»f, .. ... ... .. .. .. p27 

but no deduetioii during tlio Mohurniin and Dusserah, .’’idlW, ... ... ... ... 827 

1, \ \VS SY.STEM OF , eoiubc to be pursued when European ofKcors perceive any thing olyeetioruble iii it, 34, ... ... 8 

5 R 2 
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Ii AW ARTS PROPERTY ; commi'^won to thi* Ka/ir for its wilo, 2S6, ... ... ... ... ... 

LEASES; Coi\MriictioH» and Dfcuiom of the Smider Court rftjardituf them; a tenant -with a pcrpetuiU L. ma> resign it at the 
end of the vear. Ill, 

of Uu‘ Court of Wards upheld, though the adoption <;ot aside, 112, ... ... ... 

of the Court of W.irds^teeedeiit to Reg 0, 1H22, M.>, ... ... ... ... 

— — granted by an ijurdur, may be eaneelled by the vsenundur, in partleiilar oases, 114, 

granted by a paity against whom a deciee lias been given, may bo l■.lnoelled, if fiaudiilent, ll.-i, 

for indigo, not vilMted by the eiiitisatiiin oi gr.iiii, 1 10, ... 

— for life, Void on IIm- dejih of the h-nsec, bill (oiitiniies thrmigh life, IIS. 1 1ft, 

— ■ with a genei.il si ipiiUtiiin of I eiii wal, limited (i) the n.it nil'll lif(M>f the lehsee, 121, 

an indigo pliintiM- (.living a leif.e, i-v Mill le-vpimsible to (he lessiji, tlio’ he ti.'iiidVrn it lo another, 122, ... 

-■ - partif-iilar ileeisiiiii ot S D A in .i (.i^e ol J. , I2.‘<, 

when i iettee hoIdmg>i h.i\e been habit ii.ill> sold, llie nglil to do so iim«1 be respieted, I23(f, ... 

iion-.nit III the ease of lands giHiilt d in fafm to a sei vant. 

— . ot fntn’incdnit^ T‘Hfnit)i, /eiiiiiidarsniiiY e.inei>l such lea.se'. it the an eai s In not liqiiid.i1ed within the eiirient M'ar.'J.'iS, 

zeiiiiiiila s and otheis may eseieise these their just powois without applnation lo the Courts, but will be 

leiponsihle for any att of their agents iiifiiiiging tin* piglit of teiniiiis, 2 IS, 

— — two iindep-fiiriiieis iii baUtiee at Ihi* end of the yeai who leiii.ed lo give U]i the l.iiin, )iii|irlled to 

do so by the Courts, ... ... 

a ilefiiiiltiiig fanner liable to III* ousted at (he end of the ve.ir, il III ai rear. 210, . ... 

wlien the /eniiiidiir alleges the tenant to be in linear and the lenaiil deiiii s it, the Conns laniiot < oiii- 

iiMiid him to be removed ; the /eniiiidar itlusl Jiave reeoiii m* to distr.iinl, siiminai v smi m legnlar 
aitioii, 211, ., ... ... 1 , 

a summary deeiee for rent iiiav lie enfoned at the end of the veiu* by the sale ot tin lalook, 212, 

— lint |li(< teniiie (.inriot lie sold on a mi le .illegal loii ot a bal.iiKe, 242, . . .. ... 

■■■, I.- — /eiiiiudar may earn el f.iniis .ind (he like, utter a siiTimiai y del lee, 24 t, 

but il the zniiindiU wisliy's to bung any olln r tenure of the detaiilti r to ale e\cept that on yy hn li the 

arrear has ui ourred. he must institute a I eguUt Sint, 24 '1. 

zeimml.ir eannot nineel (he giant ol land to dig a (.ink Im the bein lit oi A yill.ige, 2t.lo, ... 

— /Vrii)'/ 1 )/, rule resiruting the ]ierlod to 10 ye.u<, iisnildid, lO'i, .. 

iniiv be giaiited iii |ii ipetinty, but not beyond the term ot the giaiilot s niteiist in tin* l.iinl, lod, 

yy hat lands till /eiiiiinl.u s were .dlowed to giant in pei petnify III 1 7!t.‘{ lot»o. ... 

/( nil Ildars in the Ceded and t'on<|Uen‘d pi oniu os will nut grant llii'tii hey mid then own engagenn nl 

with Cioyl , 107, lOS, ... . . • ... 

if gi anted beyond that period, they are null, I ol the exeess beyond siJi 11 tenii, I • *11, 

liEtiAl. OPINIONS ; pleaders mav len ne fees loi tin III, XU, 

,i vyritteii staleineiil oi the ease on wlinli a le<;al opiinoii is leipiiiod, to lx* su)>mirli>d lo (lie pli'adei, 

the pleader yy ill gue them III yynting, XUI, ... ... ... 

ieimin<>ratioii to be seftleil by [iruMti* ugr<*eni<*iit, 3,17, ... 

— -- phadurs who hiiye reei*iyed a v.ikaltitiiiiiiiah in the suit cannot ehiim reiiinneralinn for legal opinion!., .'h'IS, 

plciders of P S A and S A mi'en's Com (s in ly claim lees loi them, .'l.lp, 

Ll'T'I'EHS OE .\I>MINI^TH CriON eonfei no title to sniuniai y .ud from /, Com ts, :tt)7, 

I.IilEL , libellous expressions Used III the eours(> of a ,iudi lal |iioeci ding, iio aetioiinblo, 4'M, 

damages will not In ayyarded on ipiestionaM.' and emiflK ling eyideiwe, 4!U, 

d.images of lO.txMt Its giantul bn a lihellmis eh.irge against the PiKstniasler ol 'I nliool, 4!».'», 

si, indei against B rtspect able teimile may be yisited with damages, 4y(l, 

daiiuges awarded for a liilse charge ot d.wauly, 4i)7, 

dainnges of lOtM) Rs giyeii :ig.uiist one yvho charged an riieoycii.anted i.lTieer with loiruptum, 4l)K. . . 

action for defamation does not lie against one ehorguig another with dacoily, yvlieii the parry «*liai*gcd yva-s 

acquitted, 4yBa, ... 

damages gixen against one who had gratuitoualy a8y>erscd the character ol the Cliajilaiii in a petition to the 
Court, 4!iS6, ... •• ••• ••• ••• • 

I.LMITATION, LAW Ol’ ; no suits to be tried when the cause of action may haie arisen befoie 12tli Aug 17dj, 3.'I, 
tlie aboyc rule applicable to the distiicls of Midiiapoie, Hiirdwan and Chittagong ceded in 1700, 34, ... 

111 IJen.ires, 3.", 

— — jn Proyiiices ceded by the Nabob \i/ier, 30,... ... ... 

__ chum lo lands m Caw iipore not in pobsessiou of claimants for 38 years before the cession, not cognizable, 37, 
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LIMITATION, LAW OF ; term of GO \oaM not applicHbli* to a suit for landa in Allahabad instituted 12 years after the 
cession, IW, ... ... ... ... ... ... 

in A(;;ra, iScharunpore, iMIvghur .uul nmuUphund, 3!>, 

in Cutlaek, 4(>, 

rase in nhich a oloiin lor .in esfal** in Cuttack was not oo^ii/able, 41, ... ... 

in Cuttack, suits not cn« 5 ni/ablc it the caui.e of noiinn aro-e bclon* 14th Oct. 1W3, 4‘2, 

m Cuttack, cliiiin (>rsiiccc^'-i(in to one of tbi* tributai \ cst.iii‘s ibsmisscil, 43, 

Ill SiiiiU, and S.ibar, 44, ... ... . . 

Ill Cidiiii|;i 1 , 4.'>, 

Ill I)i \r.'i DIkhhi, 4('i, ... ... ... ... ... ••• 

in Kbuiiilih and .Maliuba, 47, 

HI Oobi 1 illiiin IS, ... ... ... ... ..* ••• '■* 

(iLw'nil Riifc f no siiit-i to III* tnid if the caiiM* o( aclmii have arisen before I2lh Aiig 170.% or twelve jears bi'toie 

the institution ot the Milt - evcepiions, 4,9, 

Di I of the Cota I, on '//*' f/fio i ol t nle of L , i use iii nhiLh an action was not instituted for IH j cars, and 

the .11 tioii was barred, 

eiuse in whic h a cl.ninaiit's re.isoiio loi uniittni!' to inpe his claim were deemed iiwulheieiit, and his ilaiin 
w.l'. b,ii 1 1 (1 li> llie I.IW, .'ll, . ... ... ••. ••• 

when the pill pursued his cl.iim witldii 12 ve.i)s, bul not before the proper tiibunal, it waii not barred 

b\ the l,n\ of 1. . .'' 12 , ... ... ... ••• 

paitiMil.ir ease 111 uliuJi eo;i:ni^ui( I* of the claim was haired, .')3, 

lurieil bv det eiilimi 111 u fill eit^n l.ind, r>4, .. ... ••• ••• 

.1 1 1.11111 dNinissi d, on pi mil Ilf uuin'.eiTnpled posse^iMon lor 1.*) years, ... ... 

_ . - ease 111 wlneh the plaiiitil) *. (1,'uiu to eonipi iisation lor khalurees within 12 \ears w«is deemed co^niyahle 

under the law uf I. . I'ltJ, ... .. ... .. ••• ••• 

- of aitioii losi dm ini' the hie of tin* ]».uiy lu whom the rij;l»t vOsled, cannot be revived by Ins 

heir, o7, ... ... . ••• 

iMse 111 w liK li a suit ol piaintilf^ tor lent of l.ind due tor 1 1 years, was not admitlefl, r>K, 

____ C.I.W 111 w liu h tie I'ause ot .aet will arose out of .111 ol del of Court, blit at turn was ban cd.beiun instilul- 

ed attci 12 ve.irs, ilioiieli Minuiurv apple atioits were nimle withm that time, rd), ... ••• 

no allowanee Miade loi the time diiime' wlneh an apple .item to sue in ioim,i [laiijiens is peielm^, tMI, ... 

.1 iiieie ajijil'e.itioii to -.ue ns .1 paupei In not a ” pr« ternni; it elailii,’ (ill-/, 

(lie time .( leiii-'iiileii e,!-.!- was peiidini' in Coin I must tic deducted, in (nicidalin;' tie* pPiiod of L, (iOft, 

i,iv' 111 wlieh .1 siiil w.is .Ldniitted when ijie plaintilf wiilim the 12 \ears nlituiie d .1 deiree lor lands 

sold bv tie* Slienil, Jiid aft« 1 tliiii peiuid mu d the ibfeiuiants lor ibe Mime properly, (51, 

111 an m tioii I II aiiears ol 2(» \eai-, piuintill entitled to a dmee foi tie* period not barn-d by tie* law 

oil., (52, 

not appheable to suits tor tie* adiu''tne*nt of lent, (5.3, 

ijoc to a elaiiii to rctlie lion of n ni mi aeeminl ol diliivnm, durinif its proi;»-es>, i)4, 

simple ,aeknow!eil:;ment of lie* truth ol a demand not siitheienl to c mistitufe .1 new g ouridof aelimi witli- 

ifi lie. eni;iii/aii( e of a Moonsitf. it tie* peieul f.u in^tiiiilinj; il hto elapsed. 0.1, 

jilra „f lapse ol tine* will iiul a\.iil .l•.;alrl•»t .1 ilaniuul duiim; his uiiiioi ily, til), .. 
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5 S 2 
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MOONSIITS; TRIAL OF ST^ITS ; Witn^s^gn,, may l*-vy luluhanahfor tho ^orvinff of process by a peon on the demand of I ho 
party hum It onl, 7<i4, 

— atteiuUnii;, but rrfusm;' to ;'i\e o\ ideiu'H, or to Mibscnbe his il(‘]insitlon, may be tim’d, TG5,... 

tJu"»o tines may he ividi/ed, hut the matter is hiibjeit to an appeal, 7titi, 

are not to be maltreated, or iletauied loiiirei than neet’s^uri, 7G7, ... 

— r oaths in}i.> by dispeii-ied nith b> ( iiii«.eni ot the pai ties, 70*, 

not to he iiistrueted oi inliiimiated, .uid all leading or irieleiant ijiu stums to be a\oided, 7G!t, . . 

wh.it their deposit ii ms .11 e to ( oiit.un, .ind him to hi* attested. 77**, ... 

— modi of sumnioinie; tliose eiiirat^ed 111 the ]i>*oMaon 1)1 S.ilt .ind Opiuiii, 771, 

pai tieul.ii iiistriu lion, re;raidini» the mod** in wliu li their depositions an* to be taken, 772, 

— J‘^rh{lftts, vvif Mxhibits 

AihnmUinOiou />/ t/ei /.<»»« ot Li'in i' ni,', , pi.iM.ion l<»i the due .iil'iiinisti.iMon ol'tlie M and H end law in enr- 

taiii (asfs Ml till t Dili Is III M . 77^, 

inollid I .(se.,, thev will .0 f .leemdiiie to jiisliee, ei|intv and i^ooil eoiisMi'iiee, 773, 7'*tk 

lull to bi- nlisei «i d 111 ea^i s oi siu ( e, ■.lull III leal ]nopert\ , 7>sl, 

— wnli- II II ilifn alioii, .is aboM-, iim,t precede the iiotiei* to the ileh ndanl , elaimaiils will hear a sliare of 

mss 7.S*J, 

— . eiiijiiii V to be ni.ide uiiilei Hit; Is.il, ;>ie 0, Cl must lefei onl> to nights mi ihe pj'operti, siu d 

foi, not tor the whole esi.iie, 7M. 

_ ajiplie.il lull Ml I iiiisi ipii Ml e of lint H i‘ tinder Uej' lM.‘il, See l>. ( '1 4, need not he on si:ini|» |,.v|,er. 7^4, 

Oh^ti urtlnuit to Jo'toi' , /'/le . , pi n-div loi « .misiiij> ob .li iietion , p.ii t\ aireiieiid ina\ .ipjieal , ntleiider Mi.u In in- 

dll t( il 111 the .Siipieii.e Cimil, 7's."i, 

31 niav ileiiiaiiil sfeinnv iindi i .Si < s 4 and Ui i' 2, lSt>i!. .md may n ali/e line, n ulioiil rt teieiiee to 

the Jiidee, but an a|tpe:il will lie to linn. 7S'>, .. ... ... . . 

Aet 30 , 1S41 Is the onh law In whieh lontmipts ean be peiialK visited l)\ them, 7S!4r 

— - — M may of till ir im II powei ri .ih/e lines niijiesid tor hreiu li ol' stamp laws, 7**0, 

— 74ee) on<f oi '/*■/ >'oft> l)i eri i s * 

— /hi.verKrmir , iiislilution fee w Ill’ll to he I'etiiriii d in (a.ses :iil)Usleil In It.S’Ol, .. .. .. ... .'{‘s 

stamfi duty in suits .irid .ijifie.ils i< terred to M how to he disposed ot in e.'ises iliiis .iil|iisfeil, snl, ... .‘;*,s 

.... a iiiiiiitliK stateiiieni of stamp ihity ieeeiv.ibl< In the part le- to b* iiii iiisheil hy iheM,Siii>, . U'ls 

_ _ s heidd not III on stamp pain I , .Sn7, .. ... .. . ... . .>’» » 

- iiuide to be .oiopted lor rejiaynu nt to pills of the y.ilui ol the stamp to wlm Ii tin \ .lie eiililleil iiicisi , 

ailjMsted In H , SOS -Sll, ... ... , . ... . .. sol). 3tjii 

»(/»s , lee.ipituIaliDii and Cousolnlatioii ol the vjiiioiis lules if.r.inliiiii st.imps iii smis luoiieht hi foii> Mnoiialls, 

71.'d 71'»y, .. .. ... ... ... ... .. *s-.o 

AIDiM'tl \(jF’' IH'.LDS , value 111 the piopi 1 1 \ 10 dell immi the si.oiip, ... ,, on, 

3I()H'l'4.*A(illS, .SIMPLIj , one ]iii)priitoi of .i villane i aiiimt n ilei in hi- (i.iirnular shan iii .i lasi ol inoif<'af'e e\e(u1eil h\ 
sen lid piojirn lois who joiMllv i eeeii eil .i loan, 0!», 

— I.IW ot hmit.ilion not applie.ihle to an assieiiiiienl .iiialo!>oiis to a niorte.ii;e, lOO, 

liiiid, n eon 1 I’ll aftei .^0 ye.ars on payment ol tlie sum borrow eii on iiioi Ujl^ 

pit! may reihein a nioi t^a^e alti i liO ye.ir,. loj, 

— ■■ — ■ inorl;fa ’eil jiropi n y M stoi til ,ift» r 70 yeiu s, lli't. 

if till luortija’ji e 1 1 lose , lo lei-eiye the ilejio •!, and the l.iiid h hold, tin* piiiehasi i 's n"hl is not aU’ected In the In ii 

takllli; bill k the ilep'isil, lu4, ... 

a iiieie deposit ol til li iln (Is as sn ui ity Im a debt i quiyaleiit l.i a inortpai'e, lo."», 

a moi tuase deelaii d valid In a Com t siihseipieiuly found dlofjal, JOti, 

ameiidiiiunt of a di uee 111 a lase III inoil:;a;,n-. J07, 

fljiiin t<i half th« value of II di.unond ph’ds;i’il In pill’s lather and iiiiele, alhiwiMl,JlOH, 

when the properly was pleih.'i'd lor a debt pavaliU- on a eeitaiii dajjthesiutiiiu.stbo laid to leeovei the sum lent, 103, tlo:? 

decision of S J> A when the intr'utioii was not the sale «t the property but the seeurity of a loan, 111), ... <)if4 

deiisionot .s I) A when a inorlstine di 111 eoiiti acted uiuli r the luan.i^enu’nt of respondent’s fiithiT was paid by 

till’ 1 espoiideiit, HI, ••• ... ... ... ... ... 

t-a.,,!. Ill wliieh the em;a;,M merit w.is not spetuKe enoueh U) niaiiitam a suit for lands, 112, ... 

decision ot S 1) A HI a loiiiplieated la'ii* ot inoiljras»e, 113, 

iiasoiH win 11 pinate di .inbutio-i ainoii" ihenisihis ol property by the first and heeond mortgageob was ol no 
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.itidilioiial iiile, icgaidnig ledenijiiion , the p ivim nt in ti iidi i ol ibe s>inu lent, oi the sum w illi inter- 
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al jnv time witlmi one vear li’otn the .ippln.ition ol tin iii.fi tgagee to forei lose, pi oof ot pavnient, or of 

the ti'iidei , ,n deposit ordiemoiiev iii Couit.will sjiv e tli • eslale, 14.3, . . . . . liHt 
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tlu br)rru^^|‘l• has received notice through the Judge that thu lender wishes to foreclose, 160, ... 61 1 

the duties of the Judge ill sueh eases are purelv ministerial, 160, ... ... ... ... CH 

f.irther .ind fiiUiT < vpUiialKui of the law by the S. I> A , 160, ... ... ... 614 

■■ — the piedse rniirse which tlie Judge is to pursue when the puiehaser nuikoR the ajiplieatioii, 161, ... (U3 

• when till niortniigee brings a suit of f on eloMii e, the Court may enquire if the transaction waa illegal 

fto nutio, 162, ... ... ... ... ... ... ... ... 613 

e.iM til he nonsuited, it notice of a year was nut issued, 162, ... ... ... ... 61,3 

elaiin ot a piii’chasei' for possess.1011 ot mortgaged property sold by the mortgagee im .1 judgment ol the 

>u|ireine Couit, dismissed, 162^, ... ... ... ... ... ... 0i>3 

copy ei‘ till* deed ol niortgnge need not be sened, but only a. eopv of the application of mortgagee, HiJ, 613 

— the pi oduetiou of the TiKirtgage deed before the issue of iiotiee. iinneeessary, 164, .. ... Gl.j 

tliDUgli It is not required that a eopv of the iIismI of 31 should lie servi'd oii the mortgager, the Jiiugo 

iiKiy I all foi it, to satisfy himself of the identity ot the appluaiit, I63i», ... ... ... 603 

■ ■ in nn action to foreclose, proof of serving the notice necessary. !*»•'», ... ... ... 616 

procediitc under Heg 17, See. 8, under pet uliiir eirciimsTBni*es, is not dispnisaole, 106, ... 616 

jiioilgage cannot be foretlosed evci pt under the 1 lilt s of Rog 17, 167, ... ♦ ... ... 616 

— — if after iiotu’e, the vendee, within the year <if grate, eviends tlie time of rcdeitqituui, n new notice is un- 

necessary, 168, ... ' t ... ... ... ... ... ... 616 

an .letion cannot he against the mortgager who disputes tlie claim wnlmiit an application to forcilose, 169, 616 

the tiilulmna of the peon to he <h posited with the iipplieutiun to fort'close, 170, ... ... Ol'* 

from what date the period of a vear Is to be e.deulati d, 171, ... ... ... ... UHi 

what date the notifiidl ion to the iiioitgagei will 1)1 ai, i7J, ... ... ... ... 616 

(here niiist be no unnecessary dc].iy 111 Issuing the iiotihiation, 17.3, ... ... ... ... 617 

Course to be pnr'Ued if the time of notice of fiiieelusiire espires on a Siindav, 174, ... ... (517 

the [leriod between the date of the order ot issue and that of tin* aetiuii issue not to lx- 1 eekoued paii 

of t he year, 1 75, ... ... ... ... ... ... ... ... CI7 

— — if the nioitgagi r contest the right of the mortgagee it i an he settled only h\ a regular suit, 176, ... fil” 

in that ease the question of I mht will be nettled .leei.rding to Keg 1, 17!>8, See 3,177, ... ... 617 

uji the application of the mortgagee to foret lose, the Judge e.uifio( enqtiiK* into a plea of forg^cry set 

iqi, 178, ... ... ... ... ... ... ... ... ... 617 

thmigh both parties agree to render the sale absolute at once, the Judge cannot pass a siiminaiv 

Older, 179, ... ... ... ... ... ... ... ... 617 

the tMiiler of the money by one to whom the jirojicrly has been transferred, bars foreclosure, IHt), ... 617 

but the 1 1 ndet of the money by a sti anger dues nor, 181, ... ... ... ... 61S 

t Use Ml « hieh a Maliomedan consohd.vted live years’ interest in the boml from motives of eoiiseienee, 1S2, OIS 

case in whidi a suit to regain the land was tlm^wn out, because more than legal interest bad been taken. 


the action ilisiiiissed wlien illegal interest had been taken, by deduction from the princip.al, 184, ... (>18 

the mortgagee can sue only for the property pledged, not for the niniiey to be lepaid, 185, 186, 137, ... 618 

principal and interest decreecl when the mortgager failed to fulfil the conditions, 188, ... 618 

case in which, through neglect of the lower Courts, a special appeal waa ailniitted, 189, ... 6 IS 

case 111 w Inch the niortgagec may recov ei prijiripal and iiitei est and is not restricted to liia real action, 199, 6i 9 
inti rvention of judgment creditors in an iiclion for forpcloi,ure, 191, ... ... ... 619 

the spint of Reg 17, IHO6, applicable to every description of property, J.92, ... ... ... 619 

a decree of forei-loBure bars not tho claim of one not a party to the suit, 193, ... ... . • 619 

mn* the sale m” property previously pledged as security to a Civil Court, 194, ... ... ... 619 

judgment between mortgager and inortgageo for foreclosure, no bar to tho execution of a iKoroe held 
by a liiird party with a pnor lien, 194a, ... ... ... ... ... — 
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MORTQAOfiS, CONDITIONAL j J'owdonjr* V 0* Mor^aj($s * <tocwe -of tifi Sppnma Cmit for foraolAittPe, nplieU ‘ . 

though contrary to Rog. 17, 1806, Ids, ... " ... 'ftip 

^ d^'^offorodoottreagoiiuttlMAUoged heir dooi not hnroORon for reoproryhy thoHghtfalte{r,19fli, 6l]d 

hMBgMratohunopowertoBiwdpoaaeuiQntothepuroinoerofinortg«g«d]pro^y, ld7> ... 

dociflioiu of the S. D. A. in paMioi^ oaaeh of ©oiidltionBl «nle» ... 619*^1, 

MORTGAGliD PROPERTY, may bo sold, on a doetoe, obtainod by othor thaa the mortgagee, with a M80l‘vation,d2, ... 7W* * 
NATIVES OF RANK i correspondenoo of N. Judgso urith thorn, M7»-S4d, ... * ... .... ... ' ... fll 

NATIVE NAMES ; mode in which they are to be irritten jn English, 69^ ... ... ... • ... i(0, 

NATIVE OFFICERS AND SOLDIERS j Reg. IS, 1816, still in force regarding them, 35, ... ... ... 

certain Regulations modifted regsrdlog their suits, 36, ... ... ... ... ... 4/be,/ 

znay authunse any p^son to institute and conduct their snits, 37, ... • ... ... ... ... 405. 

— thoir mooktsrnsmah need nut be on stamp paper, 38, ... ... ... ■ ... ... ... 406 ' 

by and to whom their mooktamamah Is to be transmittied, 39, ... ... ... ... ‘ *4M ' ' 

Inability or rofhsal of a mooktar to undertake the suit, how to be communicated, 40^ ... ... 406 ^ 

their mooktamamah to bo filed, and Uie suit investigated, under the general Regulations, 41, ... ... 406 

* plaints in original suits, notof a commercial nature, may be on plainpaper ; valne of tile stamp to be charged to the 

party cast, 42, ... ... ... ... ... ' ... ... ... 407 

to be fined if they allow another fraudulently to undertake a suit in their nanus, 43, ... ... 407 

not entitled to these pnvilcgss in a commercial suit, 44, ... ... ... ... ... ... 407 

lulus to provont sn eirparte truil of their oases, 45, ... ... ... ... ... ' 467 

notice in thoir case to be sent to the Commanding officer, 46, ... ... 407 

hue to be imposed on plaintiff or defendant for not stating that the party is a N. O., 46, ... ... 408 

the notice will be 'aer\e(l by the Commsawiing oificer, 47, ... ... ... ... ... v .468 

leave of absence to 1 hero to conduct their suits, 48, ... ... 408 J- ' 

Courts may Uoininat4> a \akpel on their behalf, 49, ... ... 4(00* 

they may plead then own cause, or appoint a ploadmr, 2^, ... ... ... ... ... 4PjfJ / 

their hint/to bo heard as speedily as possible, 51, ... ^ ... ... , ... ... ... 4i(t8 ^ 

oourie to be pursued if tlie furlough terminates before the sidt, 5% 53, ... ... ... ... 409 

rules lu be ohseried when their landed property is attached, 64, ... ... ' ... ... ... 409 - 

Cominandini; otficiTS not permitted to corresemnd with Courti. on Hu merits of these salts, 56, ... ... 410 

... — pcFbOiH to whom the pruileges gristed by this Regulation do not apply, 56, ... ' „. ... 410 

— ^cse pru ite}>cs applicable to Native soldiers and ofiScera on foreign service^ 57, ... ... ...^410 

and to Native invalids 58, ... ... ... ... 4^0 . 

N'.VWAIJB OF KI.RRIJCKABAD ; the jurisdiction of the Civil Court does not extend to his person ; nila with regard to his ' 

dopendaiits, 592. ... ... ... ... ... ... ' ... ... lOQ . 

constructions regarding his jurisdiction, 593 — 599, ... ... ... ... ... 100,191 

if the holder of a decree cannot obtain execution from him, the Z. Court may execute it, 600r- ••• ' >«. 101 

suits under Rog. 2, 1803, Sec. 8, to be preferred to the Judge and rofbmble by bin to the Native Judgei^ 601, „. 101 

N A W A B NAZIM , through whom reforauces will be made by the jutUoial anthoiities to His Highnen, 147, ... ... 29 

cases referrible to H- H., 586, ... ... ... ... ... ... 9n 

civil suits on his part may be instituted by the Agent at hloorshedabad, 586, ... ... ... ' 99 

in suits agaiiLsI him, notice to be serx'od on the Agent, 587, ... ... ... ... 99 

and the Agent are exempted from furnishing secority, and from process of attaohsieiit, 568, — ... 89 

in suits against him,brder8 and decrees how to be executed, 688, ut* aae 99 

— - suits under Reg 19, 1825, to be decided by Z. Judge, 589, ■■■ aa4 ^ 96 

suits under Reg. 16, 1793, Sec. 10 to be decided by the Z. Judge ; but rsfihrrihle to a F. S. A., or Sud. Ameen, 5W, 99 

^hetiisig a suit can be institutod in his favour, under Reg. 4, 1812, mast dspend'on circumstance^ 591, ... 99 

NAZIRS, lit ZiUah Courts ; not liable for sums due fhom those who escape ftum their enstady, unless colliimn be proved, 82, 12K 

■ - - how claims against them for injurias firom neglect or uiiscondnct are to be dealt with, 83, ... 128 

-- oannot force an entry into a house if the door is barred» 84, ... ... ... ... ]2 h 

- will receive no commission on the sale of persomd property for rcaiiamg fines or decrees, 65, ... 12H 

on the sale of what property he is entitled to a percentage, 86> ... ... ... ... 128," 

- ■ - 1V1II investigate the suffioienoy of acourity in pauper suits, 87, ••• eea m 

liable to damages for misrepresenting the value or auificiency of security, 88, ... ... igR 

in such cases be must be prosecuted by the hyored party, in * regular suit, 89, ... 128 

- - - - - — may appoint their own iwib^ mirdaha, peons, Ac., 90, ... ... ... ... ... J29 

— will nxcottte penalty bonds for the good behaviour of those whom they may appoint, 91, ... ... 129 
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NAZIR8> tn Courtt,; m^st enter into n penai ohUigpaitSon for the good oonducL of those under him, 9)4^ 

will appoint hU own subordinate e^ers and peons, 339, ... .» 

may be employed in ascertaining sufficiency of securities and indigenop of paupeni, 428, ... 

— — order in which a decree Is to be executed i^ainst hia heirs for a false report of security, 68, 

■ ' ^ Natiw JudffM’ Cowii ; P. S. A. and S. AmiBeQS wiU retain N., 123, 

amount of security to be given by them, 124, ... ... 

security to be annually revised by the Judge, 125, ... ... ... 

Moonsiifs directed to entertain Nazirs m their Courts, ISO, 

rules regarding their remuneration and amount of security, 131, ... 

their remuneration, 132, 

amount of security to iffi given by them, 133, 

Judges will report the amount received b} them in siv months, 134, 

NONSUIT FOK UNDER. VALlfATION ; a aununary appeal may be had from it, 167, 

NOTICE TO DEFENDANT.^ ; the general tir-it proee.ss shall be a notice only , wliat it is to contain, 18.5, 
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. — how the iintice 11 to be sen cd in particular 0 . 1803 , 188, ... 
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OATHS; Hindoos and Mahomodans sviU make an offirinatiun instead of an oath Form of atTirnialion, 4.H0, 

— — false affirmation how puni.sh.ahle, 431, 

causing or procuring false affirmatiou, how pumshable, 432, 

translation of the form of affirmation, 433, ... 

■ ■ " modification of the form of affirmation for Mahomo Am.*., 431, 

- — — affirmation, h on to be made, 435, 

-- — ■ provision o£ See. 2, Act V 1840, to bo clearly explained to \vIlne^s^‘ 3 , 436, 

■ when a ease can be decided by the pllTs oath, 43(5a, 

OBJECTIONS to the sale of lands in execution of deerooj, , Execution of Decrees 

OFFICERS OF OOVERNMENT; amenable to tlie Civil Courts lor their ofii(.i.al acts, I, 

i~- — course to be pursued when actions are Inrought agaSust the O. of Govt tor their official acti, llo, 

mode at pi'cseiit pursued, 116, 

■ . in future, to bo relieved from the necessi^ of ad\anciiig the sumi reijiiiied loi their ilefi'nee, lie, 

— — when thus subject to a prosecution, Government will advance the fundi, —under ccrfum i‘i,mlitiuii'.. IJf/, ... 

advantages of this arrangement, lie, 

Low a native Bggiiorcd by their official acts, niUKt proceed, 4, ... ... ... ... 0 .. 

■ - at the Presidency, comi»laints agaiast their official acts, to be instituted in the 24-Pi'igunii.ili'>, .5, 

petitions agixinst them for official acts to wliom to be transmitted b> the Judge, J 2, 

k. course to be pursued when the tiiial return cannot bo made m six weuks, \on, ... 

proredure of C'uinmisMouer when a petition against them for olbeial nets is inesented to him hy the Judge, 1.3, J4, 

procedure when six weeks elapse without the Judge's receiving a leplv, 1.5, 16, 

- - |vctition of complaint against them for official acts to be ou stamp paper, 17, ... 

how the Board will proceed on receiving complaints against them fur ofliLial aets, 19, 20. 21. 

■ — . .1 charged of corruption against them, to be tried under Reg. 17, 181.^, 22, 

-M- suits agauiat them for official acts to be entered on the file from tbo date of tlioir receijit, 2.3, 

OFFICIAL ACTS OF COVENANTED SERVANTS ; wde Friroloux and Vivatious Suits. 

OFFICIAL MISCONDUCT of Judicial officers; vide Jmbciul Officers. 

OPIUM AGENTS amenable to the Civil Courts for their official acts, C, 

OtlDERS ; how the O. of the Judges will be headed, 950, 

how the P S. A. will hi-ad their O., 051, 

PAPERS , how the /Pinindar may proceed against his agents for money or accounts or papers, 253, 254, ... 537, 

, copies inadjs for records or official use need not be written on stamp paper, 623, 

— r-.— copies which individuals may make for their own use, need not bo on stamp papiY ; if on unstamped paper, they 

will not be auihonticatud by any official 8oal,or signature, 624, ... , ... 

PARCELS, RANGY, how to be made up, 644, 

ends to be sewn up before tliey are sealed, 646, 

PARCELS, PAPER, of proceedings, to be made up of 25 sicca weight, and sent on different days, 64.% 
parliament, ACT OF ; from wliat time it comes bto operation at this Presidency, 33, 

PARTICULAR INVKSTKJATIONS ; Courts not to allow a report of any matters of fact to be made to them, with a view to 
the pobsing a docreo--.excepti(m, 63ft 
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PARTICULAJl IKVKSTIOATIQNS ; wtikt tlMben of M way be refi^d to tito 6 . Ameoii, d80 ' ' ... 

-iiutruclAonstobegiveiitotlie 9. Ameeav4iMitoittoniitoreferfodtol]iiri,6^^ ... ■ ... "315 

‘whattheiiutructiMugiirentoaSr, Amoenaretoepedfyrt^I. .« • ' ... ... ’ ... — 3 W 

— t^eproeeedinKsofS. AineenoniiMh>erereACto‘totite''^^r^aoeridetio6,5^ ' ... ' ... 31fi 

Cls. 2, 3y 4, and 6 of 8 eo. 7^ Reg. 5SS, IS14> stSl'ia force ; provision for any nWeMary cxpence In making iovestiga- ' 

tiofi8,S43, ... ... . ... ... ' ... ... ...' ... ... m' 

- may abo be referred to P. S. Ameon, a44, 543, ... • ... ... ... ... 816* 

caaea in which Native Judges arc, or are not, entitled to their travelling nponcee, when making local Ibveatiga- 

tior«,646, ... ... ... ... ... ... gie 

— — - , Rcrtoin rent or revenue accounts referrible to the Collectors ; what matters are not reforribte to them, 547, ... 816 

■■ —■ precepts may be lasuod to the Coll, to carry the Jadge\i orders into effect, and return the precept duly executed 

within a given period, 548, ... ... ... ... ... ... * ... ... 316. 

procedure of the Courts, when they require to make references to any public regutcr, MU, ... ... 317 

P 4.RTNEK8H1PS , vide Banking Estabhahmonts. 

PAUPER SUITS , no suit to be instituted unless the Court believes there b ground for it, 155, ... ... ... 432 

reasons for rejecting a particular application to sue as a pauper, 156, ... ... ... ... 432 

Z. Judge cannot delegate to another the duty of making the enquiry, 157, ... ... ••• ... 432 

the Judge will himself ascoiiain the existence uf sufficient groimds fbr institnting a suit, 159, ... ... 432 

the Judge may then refer it to the P. S. A. to decide the question of pauperism, 160, ... ... ... 482 

the aboio ruli ', apply to applications made before 1839, 161, ... ... ... ... ... 432 

a Judge rejecting a petition to sue, cannot of himself admit a second petition, 162, ... ... ... 432 

but an appeal from his order of rejection lies to the 8 . D A,16.3, ... ... ... ... ... 433 

caic in which lapse of time i.<i no sufficient reason for reji*cting a petition, 164, ... ... ... ... 433 

Ili'g 28, 1H14 not applicable to summary suits, 165, ... ... ... ... ' ... ... '433 

the qiK'slion of pauperism turns on the fact whether the applicant can pa V the fees required, 166, ... ... 433 ' 

no paupiT suit allowed under 64 Kiipoes, 107, ... ... ... ... ... ... 43H 

cases in which suits as paupers arc madinbsible, 168, ... ^ ... ... ... ... ... 433 

hUits of Kliudkhast r^ots ns paupers, 160, ... ' ... ... ••• ••• ... 433 

- ^ parties desirous of suing as paupers must present a petition in person on Stamp {laper, 170, ... ... 434 

8 . L> A , bowevor, may allow any party to present the petition of appeal by a mooktar, 171, ... ... 484 

ii pauper, in jail under a criminal sentence, pennitied to appeal as a pauper without personal latcndance, 

171a,... ... ... ... ... ... ... ... ... ‘ ... 881* 

heir of a pauper plff. mu.st apply, 'fe not'o, to sue as a pauper, 172, ... ... ... ... ... 434 

contents of pauper’s petition, 173, ... ... ... ... ... ... ... 434 

— i-saiiiinatioii of pauper to bo taken on oath — exeeptious, 174, ... ... ... ... ... 434 

a mole Native ol rank must appear for examination in penon, 175, ... ... ... ... ... 434 

examination of paupers may bo taken by the 8 . Anieens, but no final order can be passed without Uie Judge’s sanc- 
tion, 176, ... ... ... ... . . ... ... ... ... 435 

adinoniliou to the petitioner in hLs examination, 177, ... ... ... ... ... ... 4.3.'! 

Court when to reject the petition, 178, ... ... ... ... ... ... ... 435 

the wife may sue os a pauper, tho’ her husband has projKsrty, 179, ... - ... ... ... 435 

- -- - the pokseesion of property by the father, no bar to the •.on'-, suing him os a pauper, 180, ... ... ... 435 

the possossion of property by a guarihaii no bar to a pauper suit for his ward, 181, ... ... ... 435 

mcansjof ascertaining the petitioner's property, 182, ... ... ... • ... ... ... 435 

— forms to be used Tinder Act 23, 1840, 18S5rt, ... ... ... ... ' 891 

the objections of tha, opposite party must be heard before a pauper h admitted to sue, 183, ... ... 436 

pauper pliuiitiff cannot increase the number of dlls writliout their being heard against liim, 184, ... ... 436 

a plff having paid his stamp and vakeors fees, cannot sue as a pauper, but may appeal as one, 185. ... ... 436 

case in wluoh a plff , having institutad a suit on stamp pi^er, pleads pauperism, when requireil to file a supplement- 
ary plaint, 186, ... ••• ••• ••• ••• ••• ••• ••• 436 

-- heir, onproof of pauperism, may carry on the father’s suit. 187, ... ... ... ... ... 486 

how a pauper petitioner guilty of perjury U to be <fealt with, 188, ... ... ... ... 436 

two sureties to be found by the pauper for his appearance, 189, ... .. ... ... 437 

— ■ . . sureties of a pauper female plaintiff, 190, ... ... ... ... ... 437 

Coyrtsmay order a pleaiTcr, in some cases, to undertake the suit, 101, ... ... ... ... 437 

— — reasons for exercising such power to be recorded, 192 , ... ... ... ... ... ... 437 

engagement betwcon a pauper plff. and vakeel, how to be enforced, 193, .. ... ... ... 437 
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Vkt^wi SUITS ; paupers nk^stfftla the AM 

_ P. 3. A. owinet reeelre’pik answer to a pUM^ b^JbrmApa^ptri^^Kmni tlwrawdge+««^t»* »»» 

' ,. — , — objectloiu to pMP.'b oannot be he3r4 sattBMxtijx 138,..* . 

Judge only eanadniUei'ti^plAme^Uiyplaibt, 137, ' 1.* . ^v'*» •■• '-'r ^ *** 

’ vakeel's fees whdll^te1Hr itiid. by the dtt., 19^ ’•*• ■ ". • ‘ ^ ' ’ *" *** 

— ' through whom A^piwpw decree-holder will obtain possceriott of property, <06, ... •*.. . • ••• '•% 

decree in flwor of a paiaper reYorsed by the S. D. A., on the djsoowy of property, 103, 

dft. may omfine a pMmr plff. who has lost his snt and he may take ihe bdoedt of the hiaolveht laws, ?!00, 

vakeel oT pauper pttr. whose suit la dismiawd not entitled to the depositod fees, 201, 

, - -— order for satisfying dohns from the sale of ths pauper's property, 203, »*• 

but vakod's fees and stamp duos must be paid first, 303, 

Judge m% refer Paupor Stiits for trial and decision to S. Ameens, 204, ... 

-- provisions under which 9. Ameens will dispose of them, 305, ... 

— partioular provisions applicablo to pauper amts, 206, ... .•• •“ 

- . reforenoo of Pauper suits to Mooniiiffs, 307, ••* ••• ^ *** 

Cull, forbiadcn to rcaliao the fees of the Masir'a peons in pduper suit^ 207«, ... * — "* 

J StoMiMi P must pay up the stamp due, if he bbcoma possessed of property, while Uie suit was pending -penalty, Jiw, 

_ to be remitted to them ; pleadings and copy of the decree to )>a on plain paper, 209, 

- security bonds not to be taken on plain paper, 210, 

vakalutnamah on what paper to be written, 211, ... 

■ . Indulgooca granted to the dfts. in pauper suits, 212, ... ... ^ 

dft. cannot appeal against a paupor, on plain paper, if not himself a pauper, 21.1, 

but he may obtain a copy of the lower Court’s decree on plain paper, 213, 

pauper plff. may obtain a copy of an intorlocntory order for the purposes of appi'al, on pl.nn paper, -J'l, 

IqI other papers, he must file in appeal on stamp paper j but tlui Court may coll for Uicai, and he will 

then pay no stamp, 215, 

. vtrhat documents paupers must file on stamp paper, 216, ... ... 

and what ho may have on plain paper, 217, 218, ... ... ••• •* 

the conchisloa of the suit, the several stamp duties to bo charged m the decree, or to the parties res.- 

pectively, 219, ... -* ••• 

mtacolUmeous petitions and applications must be on stamp paper, 220, 

not required in suits instituted before the Judge and referred to the Moonsift, 221, ... , 

mode in which the interests of Govt, in pauper suits ore to be protected, 222, ... 

Oovt. applications to recover stamp duties, may be on plain j»apor, 223, ... 

monthly statement to be sent in such suits to the Coll, regarding stamps, 224, 32J, 

actional column to be inserted in this aoeount, 236, 

UnfinuM and lUigiaua Suita ; si* mouths’ imprisonment for fawtituting them, 227, 

place where litigioos paupers are to be confiaed, 238, ... 

8ttb8iirtencemoBeytobepaidbyOovt.,229,... 
women oi^ rank exempt from ofloftneraent, 330, ... 

cKecutiou of this sentence not sUyed by appeal, 231, ... 

farther imprisonment for Utiglous appeal, 23^ 

sureties liabte to six months’ impifeonment for not producing a P. plaintiff, 23ii, 

nature and bxtont of responsibility of their haxifsamins, 284, ... ... 

if the principal does not appear, surety Uable to six months’ imprisonment { costs of pfinnpal cannot 

levied from the goods of the security, 285, ... V » . boo’" 

trill f ealme costs, notwithstanding the imprlsonmant of P. and of their sttroties, 230, 

msiO»8 i t® whan pradoto .« to I). - 

iiAw l«nir thn irtrfloaat most have served, 218, — ••• "• 

iS^charmcter mtsft be An’ofiraMy certified, m 

amemnt after morttiin 90, and lem than 30 years smloe,^ 

amount after 30‘yeiw^aartioe. 228, ’ ' 

period of P. for 9*4, ... 
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vhabpartlflidiMthe appheedcnisferthMi&iisfcMatiinrSaS*"^ «» v. , ’ 
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— cases in which a nu^iral ce]rtiflc*te h r«<|oi>«d, 2St^ 

throvgh whom applmation Aw a P. Is t* be made, 285, • •• ee» wbe f 

— 1 -^ UpaMis to be ropoited to Civ. Auditor, 286^ .** ' ^ »•* ••• . 

■ ■ cases in which arroara-for more diaa lU xoooAs may be payable, 237, see , ete 

- ■ control to be ozerdsod by Civ. Aud», 288, ... ••• ••• •** 
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PEONS ; making away with money ontmatod to him, how punlahablo, 60, ••. ' 

are to serve and enecuto summons and procossor 5 thdr daily allowmme, 92, ••. ... 

farther Instructions regarding them, 93, ... ••• ••• 

— modification of rules regarding their tuLubmiah, 94, ... ... 

a register of those employed In serving processes and not pmd by Govt. 10 be prepared, 95, 

- none but those who are registered officers on the public establishment, are to bt employed, 96, 

badgei to be worn by tltose rogistored ; a table of rates of culubanah to bo-prirarod, 97, ... 
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_ provision respecting tulubanah when two or more processes may be served by one peon, lOf^ ••• 

payment of a portion of the tulubana to them, 101, ... ... ••• 

every precaution to be adopted to prevent extortion, 102, ... ... 

aZ Judge cannot interfere in the payment of tulubanah, 10^ ... ... «•• •«. 

all temporary orders regarding tulubonah are superseded by C. O. llth March, 1842, 160, 

irn'gnlaritios in levying or appropriating tulubanah, and levying diet money to be prevented by the Judge, 161, 

in tU Courts of <Ae Unrov. JvAges ; a hst to be prepared those officer^ 126, ... 

the Nat Judges will nominate the Muskooroe peons and the Ear. Judge will select the fittest, 127, 

Native Judges wiU employ only those who are registered to serve process, 128, 

oftheSud ; their tulabanah, 136, ... ••• ••• 

o/the Woonsfft : Mooiwiffs may levy tulubanah for service of process on demand of the party suuxg it out, 130, 

to be employed in executing judicuU process only, 137, ... ... 

■ their selection and registry, 138, ... 

only registered peons can be employed, without a special order on the proceedings, 139, ... 

their belt and badge, 146, ... ••• 

table of distances and rates of tulubanah, 141, 

this table to be approved by the Judge and suspended In the Ms. catchemes, 142, 
tulubanah to bo levied before issue of procem, and paid te the peon after its retuni, 143, ... 
registry of tulubanah, 144, ... ••• 

punishment for exacting morn tulubanah than tho tabic aUow* 145, ... 

not allowed to exact money for diet, 146, ... ... — »• v 

rate of tulubanah payable to them in aU districts, 147, ... ... ... 
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PERJURY ; the Judge uriU direct whother « penon guilty of P. may to adMHted to' or not j mode of prooeduro U'tielr' 

the proceedings on urhioh the charge is grounded were not held before the Judge hi the first, untauee, 4^ ... 906 

power of ccMiunitting persons charged with P. vested in the P. S. A., 4880, ... ... ... ... 888 

Sess. Judge may try those whom he committed as Civil Judge for P., or subornation, 488h, ... ... 888 

— a party charged with giving money to witnessas in a civil suit, to influence Uieir evideoee, eaimot he committed fpr 

trial by the Judge, 484, ... .... ... ... ... ... ... ... 866 

■ — > — ^ the respective duties of Judges and Magistrates in such cases, 485, ... ... ... ... ... 806 

mode of procedure in cases of P. before a Register of Deeds, 486, ... ... ... ... ... .%7 

mode of procedure when P is committed before a Register, 487, ... ... ... 807 

females coavioted of P. Mihjcet to tusheer, 488, ... ... ... ... ... ... 307 

— no charge of P. can be huslained on a deposition on eath iu the private darelling of a S. Amren, 469, ... ... 307 

— — — a Judge’s order refusing to oomiuit for perjury, or forgery, is final, 400, ... ... ... ... 307 

PLAINT, petition of, what to contain , how to be numbered, Ac. and entered, 170, ... ... ••• ••• 246 

■■■ petition of, may bo received from an agent, or rukoel, 174, ... ... ... ... ... 246 

— their transcription in the Court record no longer neceasary, 184, ... ... ... . . ... 247 

PLAINTIFF may withdraw iiu suit, 180, « ... ..r ... ... ... ... ... 247 

PLEA adduced in the S. 1). A. nut having been mentioned before, and the neglect not accounted for, rejocted, 139«, ... 919 

PLEADERS j tArir A/*po/pUii«coC, to nhoin the office IS open, 242, ... ... ... ... ... ... 153 

— mode of czaiumution of caiidiiLite-i, 243, ... ... ... 

candidates for examination to pi esont testunonials as Moonniffs, 244, ... ... . . i.'i4 

divisional coinmitteo of examination, when t4» meet, and liow' to bo composi'd, 245, ... ... l.''*4 

in their examination, a system of marks to be adopted, 24t), ... ... ... ... I.''4 

how the holder of a certificate in a lower Court inny bt‘ allowed to practise in tlie higher Court, *247. .. I.■>4 

in a higher Court eligible for the office in a lower Court. 248, ... ... ... . ir>4 

a certificate granted m one district, sahd in all, 249, ... ••• •• 1^4 

those who possess Moonsiflb’ diplomas may plead ui the Coui'ts ; S 1). A may admit any one to plead at 

itsbar, 2o0, ... ... ^ ... ... ... ... .. ... 1G4 

rules applicable to the examination of candidates, 251, ... ••• .. ... 154 

the Judge competent to appoint and remoie them, 2.^7, ... ... ... . 15'> 

rule regarding lands held by them, 30, ... ... ... ... •• ... 117 

to receive a sunnud from the Courts to which they are appointed Form of sunnnd, 258, ... ... I 

their suniiuds to be cancelled on their death. lemoval or resignation, 25(1, ... ... ... 15i> 

refusal to give up sunnuiU after dismissal, how to be dealt with, 1J6»>, ... ... ... 15." 

to take an oath, or a solemn declaration, 201, ... ... ... ... ... 156 

not allow’ed to plead in any other Courts than those to w hich they may be attadied, 262, ... ... J "><1 

the Judge may allot Pleaders to a .S Aineen’s Coart, 26.S, ... ... ... ... 

may not act as Mooktars in the Commissioner's ('uuit, 204, ... ... ... ... l.Vi 

Judges will assign a proper number to tlie CourU of S. Aineens ; w'hat rules applicable to them, 265^... !•>'> 
who may practise in the Courts of P 8 A., 266, ... ... ... ... ... 15ft 

P. of a Judge’s Court appointed to plead in a 1*. S. A.'** Court does not become a Pleader ot that Court, 

witlun the muamng of Reg. .5, 1831, Sec. 18, Ct. 5, 267, ... ... ... ... 156 

cannot be compelled to act for one not a pauper, 268, ... ... ... ... ... 157 

petitions of plaint may bo received by any authorized Mooktar, or Pleader, 269, ... ... 157 

will be allotted to the several Courts by tfao Judge, 270, ... ... ... ... 157 

tlie rulei regarding those of a Judge's Court arc applicable to those of a S Ameen's Court, 271, ... 157 

parties may appoint more than bne, but must be responsible for their acts, 272, ... ... 157 

may be deputed to make local enquiries, 458, ... ... ... ... ... 188 

their DuMtsicd ; may be removed by a Judge without a report, 2T3, ... ... . . ... 157 

the dismissal of a Vakeel of every lower Court must be reported for confirmation to the 8, D. A., 273a, 8H3 

for what acts they are fiable to dismissal, 274, ... ... ... ... 158 

dismissal of suits by default through their negligence will lead to the cancelling of their sunnud, 

275— .-278, ••• ••• ••• ••• 1**^ 

indolence and inattention how punishable, 27^ ... ... ... ... ... 158 

making inis.«taitoAientu regarding the managemoAt of suits in lower Courts to asperse the character of 

Judges, how punishable, 28(^282, ... ... . . ... ... ... 159 

accepting vakukitnaBoaha in fictitious names, liable to dlamissot, 288, ... ... ••• 159 

wUfuUy farnuhkig ft dishoneM opiiiion, liable to penalties, 284, ... ... 159 
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PZ^EADERS ; their Dimakuli dttmiued by t. Jiidg» onmot be re-edndtted by bis saocessor, wkhoat Aessnetiba 

S> D> A<y 260f ««• ••• a.r ' <t* 

conduQt of a P. iu a suit before a P. S. A. above £000 Rs. eoKuiaoble by the Jitdge, 280, ... 

AftW PenaUiet and Fmes; ponaltLea for ptBSealiag petitJion, Ac. oa laaitaniped paper or improperly stamped 

per* 287, • la 40* ••• ■«» asa «»■ 

— ■ “>• such penalties how recoverable, 288, ... ... ... 

Courts must positively levy the fine for filing a paper contrary to Reg. 10, 1820, Sec. Ifl fna|| the 

P, 280, 290, ... ... ..I 

Native Judges may of their own itower realise the above stamp fines from P , 291, 

of Z. and C Courts may bo suspended without the sonotiou of the S. D. A but it must bo iminediatoly 
reported, 293, 

in what eases liable to bo prosecuted in the CSvil Court by their clients, 204, ... ... 

penalties for being absent without iiotifjiiig the cause, 29n, 
the full fine for non attendance need not be imposed, 2P(i, 
may be fined 100 Rs for disrespect to the Court, 2»7, ... 

the order of the Z. Judges itupobiiig a fine on P. is conclusive, 208, ... ... ... • ... 

fines may be imposed by P. S A. or S. Ameena ; an appeal lies to the .fudge, 299, 
when they may be I'cnsiired ; and -what course to be adopted in case of similar misconduct after such 
censure, 3(M), 

Dutie.-! , will c.\amine and sign pleadings before they ore filed, 301, ... ... 

not bound to reveal the secrets of their elientb, 302, ... 

or to exhibit the iustruetiuns of ihcir clients, 303, 

then dution previous to fibng exlubii4 and .summoning witnuascH, 304, ... , ... 

the Stidder Court may diMiii.ss P in <heir Courts, 303, ... ... ... ... ... 

u Z or C Judge will report disqualillcatiniis to tbo S. 1>. A , who will pass their orders, 300, ... 

in what cases the client a money, deposited in Court, is to be |»aid to tho P , 3o7, ... ... 

fees (o bo rcj’iinded by the P , when the ense is sentbaek for re4nal, 30H, ... ... ... 

vakalutnauinli opernli VO iiU the final judgment IS enforced, 301), ... ... ... ... 

iiK ompetout, wilhout speiial power, to receive suras realized In execution of decrees, 310, 

iu.iy be ompltued as aibitnitois, 311, 

may be required to attest eoiifusbiujis 312, ... ... ... ... ... ... 

to give writ ten recuipta for documents catrusti'd to them b> their olienta, .313, ... 

petitions ol special appeal may be iiresented by them, and must thi’n be signed by thorn, 314, 

prohibited from M-ting as Mooktars ill a Fuiijdaiee (’oiirt, 3lfi, ... ... , 

I equired to make c.xlractA from the iteg exposed to public inspection, 310, ... ... 

not requii ml to attend summaiy suits at a ihstaiice from the hiidder station, 317, 

llf^r Piufatjomrnt'i, Z<< si>»aOon or Dtaih ; Parties, not iwohibited pleading their own causes, 318, 

s rotaining fee abolwhed , rules for executing a vakalutnainah,. 310, ... 

a plaintiflf cannot objtjct to a decree founded on the consent to a settlement by bis Vakoel, 329, 

their applicatioiw on behalf of clients is considorcd sufficient authority, .321, ... ... 

may be appointed, and vakalutnaniuh execut'd, bv a Mooktar, 322, 

ul'UT accepting Vakalutnainiilie, cannot, in the same cause, plead against their retainers, 323, 
parties may withdraw their suits troni them and appoint others. .320, 
inoasurce to Iks adopted when they are unable U» attend Court, 327, 

publication to be issued oi) tlieir death, nmiovol, or resignation, 328, ... . . 

pijbhcAtions issued on their death, &e. to be considered good and buificient notice, 329, . 

publication to be issued on the death, Ac of those in the 8. D. A , 389, 

other cases in which similar publications may bo issued, 331, 

• icuioved from tlie management of a buit without any fault, may hai c a portion of the lee aiyudg. 

ed to them by the Judge, 332 

when two or more are employed, a suigle vokalutnamah is sufficient, 33J, 

iVcn; ruh-s for arrangement reg.-irdiiig them, 349, ... ... ... ... ... ... 

_______ private agrceuiLiits can bo onforcod only by a regular Mill. 341, a. ... ... ... 

payment of remuuoratioii to the lioirs of a deceased pleader cannot be summarily ordered, .342, 
spcciticatiou of ratos, 343 — 347, ... ... 

ill calculating them, fractions to be rejected, 348, 
the xiulo requiring stamped receipts, modified, 349, 
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P*«eedmg rul«« ihoiUd not apptur jiMt» tdMy may be charged to the 
paynaeut when suite are withdrawn or dismissed lMfore nv^rtigatioa ^'th« mcrite'gSS, !" H] 

\ *®*P»‘jc«lar case for liiniting the pleader’s CMteto one.foartli, 3W«, ... ... ’ »« 

«'*»«« suite are a4|u#bed by ra*eenamah,8fi6, ... ’** jj.. 

*** *^4*?S'*™*“ ^ tfismihsed, they will not receive half their foes, unless the pleadings have beeii 
Hied, 307, ... ... ... 

inz II f*"*'"''J**®*‘ *'‘**7 entitled to the fuU, half, or one quarter fi,S58, .'!! !I I', 17. 
case* adjusted by rasoenaanuh after evidence has bi'en completed, the full amount to be paid, 359, ... 171 

II '"“■'^iten two Of more ore employed by one party, 360, ... ... 

^ nr more are employed, one vakalutnoiaah only neewsary, 361, ... .., ' 

r; the oppoMte party wiu pay the fi of only one, 362, !!. ]-•> 

nUo hpii two defciuhints m a suit employ one pleader under sepanto vakalutnamahb, 36.1, IT-t 

from derisions of Moonsilfs ore to be presented, 364, ... ... I' .-J 

when «• Vakeel is not employed, the party u not entitled to reimbursement iVum the lowui,! 

__ . purty, ... ... ... 

‘*®**°"** "'***" defendante and their aepai ate interests are specl! 

nea, 36/, ... ... ... ... 

- l«‘vying of fees cannot be staid by appeal, 368, ... ‘I 

■ -*— C'owrte; rules applicable to tliem; form of sunnud,39B, ... [\[ ’“ .1 

Moonsiffmay fiuen Vakeeljanappealliestothe Jndge, 399, ... 

ordor of a Judge dismissing him la final ; no appeal lies to the S I). A, 400, .. 17y 

’ ’ are forbidden to issue separate proeeas for reabzation of l\'s fees 4f>l i-u 

— how their fees ore to be reoliaod, 402,^ ... ... * 

-- of C 0. 18th June, 1844, to be utrictly enforced, 403, ... ,., ... 

Judges win not interfere in regard to their fees, 4»fi, ... ... .1 

^ I uf friuit, fraud, or mxsoonduct, where to be tned, 400, ... ... ih,> 

J>ewo»M.y • rules regarding them, 111, ... . ”* j,j., 

''aJ'ulutnamuhs and mooktarnamohs need not be verified on oath, 112, ... ... >,(” 

Mooktars are employed, mooktarnamah tube veriliod on oath, 113, * I’ 

. — mooktai-naraalis executed out of Chlcutla where to bo verified 5 nhat may be verified at tlie'sudder, 1 14 81^ 

'^h«tdocumeftt8iuay bo filed with the petilioii of appeal, and what seiMu-ately, 115, ... ..! 812 

mooktars* rule regarding punctual attendance, 116, ... ... ... I’ 

. 'a**®**!* nut returning on the day their leave expires, to be expunged from the roll, 117, yia 

rule for additional leave of absence to them, 118, ... ... ... " yj.j 

- - — When asking for more than ton days* leave, wtU give a statemengof eases on hand, 119, ... .. Mji 

applications for leave to be made to the Begister, 120, ... ... ... I’ 

and Agents may enter tlie Mohurrir's room, 121, ... ... ... . * 

and Agents may employ Mohurrtrs to copy paiws, 122, ... ... *" jjj.j 

■ Mohurrirs filing papers in the Serisbtadar s office, wiU sign the entry in tiirbook, 123, ’ . 81'; 

. — what Moliurrirs in the absence of Vakeels can do, 123<^... ... 

»K®nt.s to write on all petitions the name of the Judge hrfore whom the caie' is pending! 124, 813 

— - amount due to Government pleaders to be added in a note in cases in which Govt, is a party. 125 m 

— thoir^l^or^tampfee. retnnied.are not to be paW to thmexc^t they Imve specific permission 

responsible for Jhe correctness of all reproseutationamade by them, 127, , "* S14 

-- * an order of the Deputy Regirt»r, li'suffieienU.itlmation of 

Its having been passed, 128, ... ... ... 

— 'vilful neglect to attend the Deputy Begistersubjocts them to dismisssJ, 129, ’** 

— mode in which information of death, &c. ia to be given, 130, ... I**- ”* *” ^^4 

_ if the appefiant fiegtecte to appoint another in six weeks, it will be nported to Judne 131 814 

may present iwtilions to the diidder Niaotaug 132, ... 

rules regarding the language to be employed by P.inilto S.D. A., 'l82a, pis 



' ‘‘-.s ' " . f‘ '• ■■ ‘ . '' ' '? 

l>UU01fiM;«i (fa AtWAtw^AfaUiK/ 

w(Uaatiiidke«raanr«gJlMs,ifttiiftp«iplmi4M(}r'fiie^'inA ' •■ * -i. 
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i^NieMAflgptwdliigBkfliigliid^tb2^i&4^ ..•»! ‘"i'', '^k'V ' '. -j, 

— wh<n both portlM flnpbjrApleato ^ nniertt^ Ea^llab* th* pUfapjpifW.^ ErigUib> M '. . »*.>] .. . ,^" 

wbeiift>|rfe^i‘ir&oiiiidenfciuidtlhignibib'dlriiiiMl«4^Jpl6ateafl^ . 

*->-■■ — Burk-laterB of the Croira Ooipie may filMt&.te ^ SuMw Ooorti^ • f f .m 

no indiridael prohibited fln^ideefihg las omeii^, 318, ' ' «•• '■ '» «M •••., t* tmt, 

agi ere to be brought Oik for tril^iir the .01^^ 

ipe the defendant i^peating^ Gosrt to fz;a dhy for bis un^wetiog, 8B0, ...<•, • .V .’ 

— ■■ - - caaes in which the Ckturt if to ^finoMM-potiti 821^ 

a defendant appearing af any thlie before the dedeioBi and aoeoenl^ihr tl^ png file his answer} 82% 

reasons preferred by dfib for disadswl of suit mast ba ^ven in bia anfirer to tbe plaiat, W ; m. / - 

on what paper to be written— ezcepClonsp fi24« 

— and other docttmeiite on itamped paper, faew- to be. written, 82% f«« ^ ^ wra ^ ife/ 

Jn what eases sopplenieotel plahit 'aad answi^ may be preferred, 930^ ' \ 

.a plaintiff may amend Us original olafaa before it baa been inseei^ ; ate% SZT, .>«• 

plaintiff may inolnde in a sn^lementary bill any one be haa ouiitted» 

...— parties will reply and rejoin ; only one supplemental phunt and answer 

supplemental pleadings, when adnussiUe^ 830, ••• *»• . ••• . *•• 

when defendants file separate answers, plaintiff miut reply in six warim, 831, • ^ jpaa * ' ‘aao 

only one supplemental plaint or answer to be file% 8S8, 33% * ••• aU *. W" 

rase of refund of the value of supplementary siamp filed by plaint^ after Ifis suit bid bom iMt by defl^d^ «fir, 

laf 






. Courts cannot take cogniaance of atiaiters not sot forth in tlm pleadings, bi^ mnsC oonfinia ibotoselvel to tjib po&th 

at issue, ns set forth by the pnitiei, 385, 3S6, .«• ••• ’ .*.• ••« • 

reasons fur the above order, 337, • S« eOf OS* O' 

subordinate Courts not to take cognisance of matters n^sot forth in the pleadiags, 33% ... 

- filing of a second supplemental plaittti no ground of noilSlt, 33% ... ... .... ' 

L petit ion to cui red an diwor in the name of the heir of n defendant^ not a supplmimud plaint^ 340, .. 

- . .. , plaintiff’s reply to defcndant’a answer what to cemtain, 341, ^ ... .i 

. when defendant confesses judgment, it is unnecessary to reply, 3*2, ^ ... . .... : 

period within which defendant muat give his reply, 343, ... »•* * 

c ourso to be pursued, when defendant absents himself, after haripg filed his answer to the pllfok, 844, ^ 

d efendant's rejoinder j what it is to contain, 846 , ... 

’ if the defendant fails to file a r^joindor, Uie Register need not do so, 94% 

— to be read before exhibits are fifed, or witnesses Bumraonod, 347, .— 

in the Sudder Court, form of, 88«, 

PLEDGE, viiU Simple Mortgages. 

POLICIES OF INSURANCE most be stamped to be received in evidence, 4»3, 

POTTAHS AND KUBOOLYUTS to be written on unstamped paper, 484, ... 

POTTAHS ; rules for determining disputes regarding the rates of, 71, 78, • ... 

particular rule regarding them in Benares, 73, ... 

contents of, 74, — ••• "• ••• *•* “ *" 
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aU sums over and above what is mentioned in the P. to be considered extorUoa, and be repaid with a p^ 
nalty,76, ... - ■'* "* ? 

penalties for such exmtions, 76, .ft •« — -1 ' "* "■ 

role when the rate only can bo specified and payment ie made in kaed, H,. . ... 

vatiationa of P. according to articles of produee, admUted ladnr remricooBS, 78, ... 

proprietors nmygrairt them to Boah fora as leecowi^ to the pfriii^ 7% ... 

butthbdotonotanihoritomWtetoy '»• 

those oesefisroi^, but they denotvWato the definite, otansesof^P., 7 % ... 

rulee for the wtto where iwestahadmdpergi^biwtoaexift ... . • 

iTOtemny demnndP.andemidiidiHwaiidftwewmiistginBtthein,®^^ V” .‘f ' - . 

^W«,ordepei»d«ittatooWa#ottgfent*P.bey«^to<>’««***'“'«y'«‘«‘^ *, ^ 

proprietorvPfi, ... ' , **• . ‘ 

clalrn^toP.orreeelpfeimimbeeBtoWlihedtofiregnlnrsriW^ 
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y ^hii$ tlw wfan Iwi, Wfh ■<• •!<- «•■ • *<* . •!• ' ■ ' *■' ^ ••• flB5 

rjoU mxoM be oompeQe^l €« teke P. and give kobeelente by.n aquBpry eailt, 96, ••• 608 

grantad hj the oatoaelble anotlon purchm of lauds on condkion of noe^ at the vine rpte after 10 yean, 

biadiAf agaiaabtiiartblpurflhi^rlSOf ... '... ... ». 611' 

conna to be pucakned whan a clum ii aat |!ar lend nndec a potUh vhiob is dUTerentfy oonstrued by leeser and 
Ilf '* Isspeej fiOly - ■(• «>• •»« ••• ••• ••• 608 

3MD8SESSION ; title founded on P. should be maintained against a elaim of right, till the lat^ is estaiblished, 610h> ••• 908 

POWER OF ATXORNEVj aaeouted in Bngland, atteetation of, 3ft3f ... ... »■ ... ••• 1^8 

. V - vv — (English,} a aiUidt Jfu^ not required to authenticate -386, ... ••• ... ••• r. *” ^70 

P^CEPENTS ; course which a Judge of the S. P. A. will pursue if bo believeh that any reported precedent shoul^liB over- 
ruled, SeOlp, ... ... ... ... ... ... ... — ... 928 

and also when contradictory preoedenta^arc diaeovered on the samo point, 360A, ... ... ••• 928 

coarse to be pursued by the S. D. A. when any ruferenco is made in oither of tho above oases, 360», ... ... 028 

^RlBCEPTd ANP RETURNS OF THE S. P. A. ; Reports to be submitted with certificate whan lower Conrtt cannot execute 
. «. ' a process ; content^ of oertifioatoj 161, ... ... ... 

lower Courts held responsible for delay not satisfactorily explained, 152, 
how certificates in re^y to tbe precepts are to be numbered, 169, ... ... ... 

form in which the lower Courts will i^e reference, ceniiected with the precepts of the S. P. A scot them, 164, ... 



in oertain cases P. will be sent direct to P. 8. A. and returns to be made direct to the S D A , 165, 

. certificates of P 8 A. need not be written in English, 166, ... ... 

form of certificates to be tbcd by P, S. A- in forwarding their certificates of appeal, 167, 
form in which P. will be drawn out, 168, 

ordera for issue of P. will state whether a return is required, and in what period, 169 . 
date from which the period is to be oalenlated, 160, 
what date the P. and returns will bear, 161, ... ... 

course of proceeding wlien a Judge has signed a clutteli foi' the issue of a P , 162, 
duties of tho English clerk, 163, ... 

duty of the officer to whom the P is sent if he canned send a complete return within the prescribed period, 164, 
course of procedure after returns and certificates have been received, Ui.6, 

duty of the Register when tbe period allowed expires before a return or explanatory proGceding is reeeivrd, IGOj 
list of papers sent with tbe return or certificate, to be written at tho foot of the lioobukareo, 1G7, 
course of procedure if the papers which should accompany it, arc too heavy for the lctu*r dawk, 16R, . . 

— clerk will submit weekly a lilt of unanswered letters and P , 169, ... 

■ « — W of P. returns, and certificates. Nos 1, 2, 3, 4, 6, 

PRE-EMPTION, ijptt of, lost by failure of jutymene within the proscribed period, 472, ... 

decree on tbe right of P cannot be withdrawn beoanse the land is resumed, 47.^, 

^ at what amount land should be esUmated of which the right of P. is claimed, 474, ... » 

' a right of P. cannot be claimed previous to actual sale, 474a, 

cases of P. should be tried by refarenee to (he law of the dfts,, 4746, 

the rules and restrictions of tho Mahomedao bw are applicable m eases of P 474o, 

FRfiYARlCATlON ; not to be classed under obstructions to justice, 878, ... 

PRINCIPAJ. SUDUER AMEEN8 AND SUDDER AMEENS ; rules regardiag nominaiioii tu these offices, 149--164, 

■ not to be appointed to districts in which they are in debt, 170, .... ... 

. ■■■ Rligsw appheabb to them when not fixed at the Sttdder station, 165, 17(h 

..hh appIicBtiolis for leave of absence to be sent to tho Judicbl Secretary, 301, 309, 

- --- cqrrespondenoe with the covenanted officers of Govt, 3424 343, ... ^ 

correspondoiioe with a Resident at a foreign Court, or tho Agent of tbe Q. G., 344, 

- how European oovununted offieera win oommuiMoate with them, 346, 

Judges relainlog o^ their files cases cognbabb by them will racord their r a a ao w , Wt, 

suits within th<|r aqgnbanco in which Govt, or its officers may be a party, to be transferred to them, 496, 

PRINCIPAL SUDDER AMSRNS ; C. O. in G. tamy appoint one or more to any juriMUetion, 167, ... 
persons dfgible ; by whom to be appointed ; auunuds, 168, 

BO person by rehson of pboe of birth, ofe dsaeent ino^mble of being a P. Ab, 169, 
if a ftltash bora sail^joel^J^ wiU be «» thosans ttabiiilbs as a italioe» Ittk 

aUpwances 161, — • ••• ••• ... - 

tbair^bnm diMjbrarion oa oolteih^ 

n -, . formof tlwsolenmdccbra<loo,'163, ... ... ... ... ... . 
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PSWCIPAL8UDOBBABa!iai8iai«r««brf«««e,164, ■ ... ... 

aetoction and mmumtion to Ciovt. by &. P. A-^in v^cAnay, > . ' ■ 

or*r ofn«rt,Ml«.,l«7, ... ^ .'.V 

mast |»ve uervod M S. AjBeeo, 168, ; ■ ... 

musl report of thdr condaot and pr^cMidiqis tP bt snbittlttod by 8; IX At to Go<rt, 10ft ... ' ‘ 

' to » criminal proseoution for cormptioii or eatortioq, 171, ... .v ... • *« 

monthly •lloaranco, 271, ... ... ... ‘ ... ... 

. the saUry of one^ourth the Bomber Jibed, 27ft ... ... ' : ... ■ ‘ 

the increesediUowiooe to there ofiuers fop penotMtl merit, wjnWbe given td one olGoietin^, 30ft ... 

. ««rftscogms*blebyth«n,407, ... ... ... ... ... ... ... • ... 

“o P®***®" «*0mpt«d from their joriediction by reoaon of descent, 49ft 

try suits in which the vakeels or oflSeere of ^eir Ckmrts ire ft party, AOO, ... ... ... 

suits of any value referriblft to them, 602, ... ... • ... 

any C5vil proceedings may be referred to them by order of the 8. 1). A. ; their decMons are appealabla tothe S5 

Court, and specially to tlie 8. D. A , 603, 

may refer cases to arbitration, 604, ... ... ... ... - ... ^ 

suits not to be referred to a P. 8 A. ignorant of English, if the doctunentary evidence is in Ei^cHsh, 606, 

modification of the above order, 506, ... ... ... ... ... * ... 

<1 suits m which the initial petition roeitea the ezistencf of an English document, may bo referred to him, 607, 

m suits referred to liim, an English document wifi be iiecompaniod by a translation into the vemacdbir, jBOft 

the circumslanves on which depend the retention such a case on the Judges file, 60P, ... ... , o. 

the aiiovp rule modified, 610, ... ... ... ... ... ‘ 

the piirtiea may file and the P 8 A may call for a translation of an Enghsh docomenl hben needed, 611, ... 

it both parties receive the translation as correct, it U not to be qoesfcjoned, 612, ddi see ase 

doubts of the translation may be referred tu the Judge, 513, •» ... ... 

certain mihoellaneoua 'cases to be tren^erred to them, 692, ... ... 

— Tnal anti Dmtitm of Smt$ by them ; suits bow and whereto be investigated, 637, 

rules to be observed in the trial and deoinon of easea^ K3H, ... ... ..k ■ • ... 

. the above rule modified ; the P. S. A., in the trial and deeurion of all suits, will be guided the rules 

Gstablished fur the K Judges, 830, ... ... ... ... 

in suits transferred from the 8 Araoen to him the evidence in them nuiat bo tskou d$ aero, 84ft 

what vakeels to practise in their Courts, 8tf, ... ... , ... 

- . — Stamp duties chargeable on law papers, 84ft ... ... ... ... ... 

Stamp duties chargeable in cases above 6000 Bs.. 843, ... .... ... .. ... 

huitik referred under See. 7, Heg.ft 1831 subject to what rules in regard of stamp and appeal, 844, v,. 

the tulubanah rules for Moonsiffs do not apply when a M. s suit is tmuferred to a P. 8. A., 844«, 
suits within the conqietoncy of a S. Amecn, retrrred to a P. S. A. aobjeot to what roic in regard to 
stamp and appeal, 846, 

Notice and Notification ; rules in Sec. 10, Reg 2ft 181ft to be observed by them. 

Seas 10 and 12, Reg- 26, 1814, apphrable to Courts of P. S. A., 64ft 
Decrees how to be executed, S49, 

Reports tu be famished by them, 856, ... ... ... 

cannot cunfino defendants withoot the sanetiou of the Judge, 863, ... 

^ but in suits above 6000 Re they may kipriioa dfts. without Us sanotloii, 85ft 

PRIJJCIPAL AND INTEREST j ForfaUjur^ of; corn in whieh both to be forfeited for an attempt to evade thp Reg-, 61, ... 

case of a Mahoinodsmoouselidating principal and inlerwrt, upon conKtonboos grounds, 62, ... 
a bond taken regard^ a debt bearing illegal interest dees not involve forfeitape of the principal, 63, ... 
advance on a loan in Govt, aeouriiies at par when they were 'at a diseeunt, no evasion of the law, 64, ... 
original debt irreooveraUn when there had been a bond at 12 per cent, and another bond at i per cent, 
monthly for mchonotana, 66, ... 

the open and avowed hlipalation of inttfest on a loan higher than legal interest does not inhur loss of 
prineipaftfift ... 

in a loan baaring intereaft a onaU rodnetioa or diaemint renders tba principal irrecoverable, 67, 
in a coae of bye bill wiiflb the exaotiun of'iHegal interest by adednetion feem the principal, 
leas of the eiasm, 6ft •a« ^ ••• ••• pt« nee se^ 

the gratuitous coaveyftnee of lands witbont a eoniideratioi comes mider Sec. ft Ikff. 16, 1793, 68, 
PROCEEDS OF SALE, vufs Decree holder. 
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PE6PERlYVmcnMAYB£8<U,DOXDS(atl9¥(^«i(lfEx9a>i0oo<>f Jl^B(9««ir . 

PROCESS OP CIVIL COURTS { RiOm Ibr lerylng P., inS, ••« ' I iw Af* ' •*• ... 2fi9 

■ ■■■ < ■ cinkLoF jmotte ragardliiyj^ iwm of P,, ^ u« ‘ *** > ' ' , *** , ' ••• ... 269 

- European Jadg4aiu7 pwaoaaOjrapeimti^tteex^tioac^s 265, ... . .^ , ... , ... ... 269 

■ ... — triii|iaayrfidwmiHiah|».3f)ilRbaipa<jfflediut4p<»M Iwforo . •*<. , ... ... 269 

b what ank^^upiM^r F. tP be 2S2» ••• .»• mf* ... ' ... ' ^ ... 29S 

. the Oorya, tp Ua need in OHasa, 263^ #«• rnmm •-■ ••• 2fiU 

*. ordma of the Court not, to be hea4ed iri^^the oanm of heathen deMeSf 2l^i 26^ ... ... ... 200 

o/(A 0 S^ditr IkwanMi 4 dau)htt ; pmewM to be Imd through the loiffr Courts ef appeal— exceptions, 142, 143, 816 

— mode m wfach it is intended to itfue P. and deereea and orders to parties and nritneasos, 144, , ... 817 

, 1 - - - ■ . . ■■ when executed by kwer Court, to be retnrned, or reasons for i\oa-exeoution to be stated, 145, ... 817 

- ' - how the information required is to be certified by the lower Courts, 146, ... ... ... 817 

form and manner in whkh the r^m is to be made ; copy of P. and return to be deposited amongst the 

j ’t ' records of the Court, 147,. ' ... ... ... ... ... ... ... 817 

course to be pursued when the process cannot be served upon the party in consequence of his abscond. 

mg, &c. 148j|| ... ... , ... ... ... ... ... ... 817 

when the process cannot bo served because the party has absconded, or cannot be found, case to be 

tried sp-porte, 149, ... ... ... ... ... ... 8J8 

- ■ ...— execution of the process of arrest, either civil or criminal, withb the limits of the Crown Ciiurts, 156^ ... 818 

Public dMOunte; courso to be pursued when withheld by Native oSioors, 69, ... ... ... ... 123 

how^N. oBLoors may be compelled to deliver them up, 64, ... ... ... ... 124 

PUBLit! PROPERTY ; public functionaries, when required, are bound to bke charge of it, 633, ... ... ... lOK 

PUTNUE TALOOKB ; nature of PutnCe and Durputnee Tenures, 316, ' ... ... ... 661/>62 

— leeiNS for firing rent for more than ten yeari^ or in perpetnity, declared valid, 317, ... ... ... i>63 

.■■■-. Tilidl, transfertrabk, and answerable for debts, 318, ... ... ... ... ... 553 

- the'pytneedar may sub-let his lands, but not to the injury of the xemindar, 319, ... ... — 53.3 

these inferior tenures confer a sinular Interest to tljpt of the putnee talook, 3201, ... ... ... 653 

the temlndar cannot refuse to give efibet to the transfor, bnt may demand a fee, and security, 321, ... ... 653 

‘ lemindar may refVue to sanction the transfer without the fee and security ; how the suffirioncy of scfurity to bo 

determined, 322, eae vea ees *sp ees as* ... 654 

if it be publicly sold for arrears and tbs security is not given in a month, sem. may attach it ; effect of attar* hment, 323, 654 
.. ■ o/tAem^ Arman,* not voidable for arrears, 324, ... ... ... ... ... 6.>.6 

. . zemindars allowed periodical sales of P. tenures, for arrears of rent, 326, ... ... ... 6 .''m 

.1 ■ first sale to be apptied for in Bysakh, and to take place on the 1st Jyte, 826, ... ... ... 556 

mleafor sending the notice of asJe into the mot’us^, and serving it, 327, ... ... ... B>yi 

mid year sale when to be appUed for, and to take place, 327, ... ... ... ... 65i> 

the talook iteelfU not primarily answerable for balances ef rent of former years, 327a, ... 901 

how the zemindar Is to proceed when he wishes to sell a p. tenure by any other mode than that of Reg. 

8, 1819, 828, ••t ... ... ... 656 

the sale will be conducted by the RegUtor in the mode prescribed by Rog. 8, 1819, for periodical sales, 329, 557 
ten days’ aotioe to be given by proclamarion, 330, 

Reg. 8, 1819, Secs. 9, 11, 13, 16, 17, applioaUe to such sales» 331, ... 

Lakrajdars cannot avail themselves of the rides in Reg. 8, 1819, 332, 
fnle when the day for presenting petitions for sale falls on a vacation. 333, 
zemindar cannot transfer his right of periodical Sales to an ^aradar, 334, 
a farmer under the Court of Wards cannot bring P. tenures tqjrie^ as above, 336, 
mleafor conducting the sale, 336, 338, ... ... 

a darpq^Medar may bid, if he has not fraadnkntly withheld any balance, 337, ... 
the doRla^posed on Registers and Judges for the sale of P. tenures transferred to CoU., 338, 
but the j^tkna of defaulting putneedara whose tenures were sold before 1832 must be presented to the 
Jbdge, 940, ... •« ... ... _ ... ... ... ... 

conseqnanop of non^paymeat of thebalanm by the purchaser, by noon after the 8th day, 341, 
to whom the fonrfeit^lMconfkge goosj^lf insuifioieDt to cover the balance, the P. tenure to be re- 
sold, 341, ... " 1 •«. ... ... 

aU talcoki ik «bkh the ocoupa^ltk interest Is ^pkable to be sold, and by the GeU., S42, ... ... 

» patneodar'^t pvrcliasjlhg the tenure in another pwiw does not caaeel the under-tenures } remedy of the 
bolder of the teaaF0> 343, AO* Biz fit 
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POTNEE TALOOkS; Salt o/thmjor Smarts Ml» fl«n b* aUyed only on pnymettt iih«itn, M an fuittop iWOlSe fir iit ' 

Mv*ml,344, ... ... ... ... ... ... ..i /jMo 

— * <l«fbulter may d«iii&nd»iumioiuTinT«tigatk(n>battliaM)BflannotbeBtayadwtthoat 'ade(0dl«dM,... :W> 

bow under-tonavWaretobobi^gbt'^to^forarrean^MOi ■ '... ... ‘ ... 660 

the attaohmeut by a CItU Court doei lioi ailbct tho BBItlIllda^*■ right to Mil them for anean, 847, 3M, BW 

— moBtbeaoIdbytheCoU. ofthedutrMtmwhichtheyaretttuatedfandinnoother, 3tl),360^ ... 661 

■ “ ' ■ a Coll, not amenable to the Civil Covrta for offlcial acta hi the aal« Of P. t«nUM9, 361, ... ... 601 

a Buddor putneedar cannol sell the dutputnoedar^B tenure without application to Court, 352, * ... 66P 

— ■“— * ■ all these tenures to be sold by the Colt and the report to be made to the Coin. ofRev., 868, ' ... 96t 

- to be sold free of all encumbrance by Uie act of the defaulter, 834, ... ... ... ... 682 

no under-lease will stand after the sale, 363, ... ... ... ... ..,'662 

exception in ceee of bonft fide eftgaf^emonts with ryots, 366, ... ... ... ... 602 

the above rule applies retrospectively, but not to private transfers, 867, ... ... ... 002 

particular case decided by the M. D A in reference to the last nile, (367,) 358, ... ... 663 

reasons for allowing under-tenants to stay the sale, 359,... ... ... ... ... 863 

mode in which tliey may effect thu, via. by lodging the advertised balance, 360, ... 668 

when the rent due is thus lodged, credit will be given for it, 361, ... ... ... ... 603 

when tho sum is advanced from private funds, it will have the eflbct of a mortgage f how defaulter will 

obtain possession, 362, ... ... ... ... ... ... 684 

■ - a durputneedar cannot bo compelled to pay the rente of the putnee to tlie aomindar, 363, ... ... 664 

-- - — on the forfvitara of a putnee tenure for arrcari, the durputnee tenure ceases, tiio* the holder is not a 

defaulter, 364, ... ... ... ... ... ... ... 664 

but their rights do not cease ou tlio rcrignatlon of the superior tenure* only by its Sale, 366, ... 564 

— .Vorfr (^o6tatnife7 PosMsrion; rules for the purchaser obtaining possession; aemindar will give it on security, 366, 564 

couriw of procedure if the purcluiser meets with opposition in taking possession, 367, ... ... 665 

in case of farther opposition, the Police win give md, 308, ... ... ... 666‘ 

Purchase Afoney ; rules for disposing of the purchase money, 36fl, ... ... ... 666 

— — - one per cent, to go to Govt , 370, ... ... ... ... ... ... 666 

how the cotninisaion of one per cont for Govt, will be levied, 371, ... ... ... , ... 666 

_ — . aemindar 's balauce to be made good, but not antecedent balances, 372, ... ... * ... 666 

remainder will go to tbo Coll.’s treasury to answer claims of under-tenants, 378, ... ... 666 

• - ■ ■ ■ under-tenants may prosecute for compensation; how payment to be made from depoeit, 374, ... 566 

— — • under-tenant cannot recover compensation, if hunsolf in arrears, 376, ... ... 606 

case in which the defaulter will receivo tho balance, 376, ... ... ... ... 667 

Goveriirntint socurities may be substituted for cash, in depoiit, 377,... ... ^ ... ... 007 

>/incetf«n«OttS Deokiotis o/S. D, A.; case in wbiqji a zemindar may conclude a settlement with others for a P. tenure, 378^ 667 

— decision of a particular caso in reference to P tenures by tho S. D. A., 379, ... ... ... 667 

when one covenants to sell property (mly to one person, he cannot giso it in putnee to another, 380, ... 667 

a purchaser is liable for the P tenure, while he holds poss'^ssion, 381, ... ... ... 568 

the purcluLser of P. tenure, cannot claun rent-free loud in it granted before the creation of the tenure, 

382, ... ... ... . . ... ... ... ... ... 568 

— case in which a decree was given against the durputneedars who sued for the recovery of their tenure, 

383, ... ... ... ... ... ... ... ... 668 

— rase in which a portion of a P tenure was decided to be lakraj and the seller was not held rcbpomnble 

for the loss, 384, ... ... ... ... ... ... ... 068 

putneedar may be summarily sued for rent« 384a, ... ... ... ... ... 901 

- . Coll may reverse tho sale of a P. tenure by a Deputy Coll., 3846, ... ... ... ... 901 

RAJAH OF BENARES j in suits in which he or his family may be defeodanta, no security required, 602, ... . ... 101 

cases to be referred to him, 603, •» ... ... ... 102 


article of agreement with Rajah Blahipnaraiii, 604, ... ... ... ... ... ... 102 

Reg 16, 1705, rjofified as below, 605, ... ... ... ... ... ... ... 103 

superintendonee of Bhurdooee, &o. mehals to be vested in an officer appointed by Go\ t., 606, ... ... iQS 

a Native Coramissumar to be appointed to take oognisanoe of revenue causes, 8(^, ... ... ... lOs 

to bo nominated by the Rajah and confirmed by the Superintendent, 608, ... ... ... ,r, iQg 

not to be removed without cause and the advice of the Superintendent, 009. ... ... ... ... 103 

liable to a criminal proseonlloa for oortaiji offences, 610, ... ... ... ... ... 103 

his power and authority, 611, ... ••• ••• ••• ... ... ... ... 103 
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rolMfoT ih^^i;«3dftaee!fl tadh oaaea, 618^ ... ‘ '; "'. ‘ ' ‘ lii ' . ‘ ‘ 

« Btty taS» ce^iMM* la which Britb^l^}«^RtfrcpMtt plir||i^y 814^ 

aaecatA ihsif decUoiui,nilgeet> oa ^p«4i 4a ^Badraetihav^lii«^>i^, ' ..>' ' \{f-* ' . 

praraadiagi sabjeot toftvlsion by Superinfoadaatfti ea^ ^ 

Oon.Biay su]ierB«tetlw(Mrder of Soperhiieadaiie;^ rcCbrred'ta, 01O» ' t.. ' *' '' ' , 

' panaUiesfor resiataoaaefproCMsajqiAciblatoaucbeaMStBl?, .V' .« 

■■'■--» rerenue and jadeUd admaistratiun of ucfaala to be m^alated aocordtagfjtpjthe R^hiiionB, 018, 

RAJAH OF BUHDWAN, bound to attend to a notice of Conrt, stating his objeotioaat^tf any, to tho ynode of service, 020, ... 
AAiSEKNA M AITS ; stamp on which they are to be written, 637, ... 

•■ — ■ if entered into before the pleadings have been completed and case called up, the’ iUad 4 > duty to be returned, 638^ 

— — if after pleadings have been completed and oase called up, half the stamp duty to be return^, 639, ... ... 

— if It be such as to require a decree and cxecntion of process, no stamp duty will be refunded, OlO,' 

■ ■ in caaes decided in Csvor of pUT. oa acknowledgment of dft. without investigation, noatamp duty to be returned, tl41, 

in cases of dustburdaree, no refond of stamp duty allowed; it cannot be refunded where a R. has not been filed, 642, 

*-... stomp duty to-be refunded only when there has been an amicable adjustment by mutual consent, <^1, ... 

when the stamp duty IS to bo refunded, to whom it is to bo paid, 648, ... ... 

documenta on which stamp duty is to be refunded not to be sent to the Supt. of Stamps fur exunmatuiii, 649, 

■ - — . but the stamp paper on which petition oF plunt Is written, to be sent to the Coll , 650, 

— in COSOS adjusted by R. what portion of the fco Vakeels are entitled to, 651, 

■ ■ .■■ in caaes actuated by R. when Vakeels may receixc the full fi'e, 652, 

evidence necessary to prove a compromiBC,6.'i3, 

. ■ — . when R and Boolabnamah were died by both parties, the Sadder Court decided arcordingly, rev ei sing the judg- 
ment of the lower Court, 655, ... T.. 

■ — - whore no flnal decree was passed, and stamp duty was refunded, S D A refused to carry a R in^p exocutioii, t>.'j6, 

an adjustment does not bar an action by the samo plif against the same dft for iwoperiy fraudulently concealed at 
the time of adjustment, 667, ^ ... « ... ... 

■ ■ cliarge thAt it had been executed by force, rejected for want of evidence, 658, ... 

— set aside, one party not having performed its condition<^ 669, 

— • whore one party does not comply with the terms the other ih not bound by them, rlCO, 

— engagement which became the ground of withdrawing the suk, upheld by the Sadder, thoiigli the eondiliun na't jet 

unperformed, 661, ... 

— — — . in suits adjusted by R. in the S. D A., cerdficato will be granted to the party entitled to the refund, 2'Jr2ff. 
KRCRIPTS ; for money under 50 Rs. from the Court under certain circuinstaiiccs to be oa plain paper, 497, 

■. . ■ - — for the purphaeo money for a hdvso, Ac. must be on stamped paper, 500, 

— proprietors, Ac. to give R. for all ^ms received ; penalty for rofUal, 99, 

case in which plff *s demand for R. rejected by S. J>. A , 100, 

when the cause of reforing them is a dispute about the tenure, Reg. 6, 1793, Sec. 63, not applicable, 101 , 

suit for them after more than 12 months, dismissed, idiZ, ... ... ... ...» 

RECORDS ; by what law Native oiReeni can be oompelled to give them up, 04, 

of Subordinate C<mrt$; ^tinct place of deposit to bo assigned them by the Judge, 647, ... 

afiho Z. and Citt/ Counts; by whom they are to be kept, 963, ... 1.. 

J - — record-keepers to keep a list of them, paged and attested, 964, 

mohuirirs engaged to keep records to commence the registefr fmnediately, 965, 

entries to be made in the first two Register books, 966, 

contents of books No. 3 and 4 , lower Courts to forward to the Judge the original records of cases dis- 
posed of, and a list of them which wiHbe comparrd, 967, 
when the registers have fallen ato arrears, how the information for past years Is to be obtained, 968, ... 
numh« of the page in which papers are registered, to be endorsed, 969, 
reeordAmOpers are to be careful that the papers are nCt destroyed, 970, 
they are liable to dismission if papers are destroyed or are raining, 971, 

officers dlowing tiielr records to foil into ffiiorder, or reoeiving charge when the records are in confu- 
sion and not Immediately reporting it, wiS pay for re»as8ortinflBt, 972, 973, 


HUMMi* to be adopted to leeare fflot&odical rnraDgemeiri, 97^ 

contents of the first v^rt after this order, sad of snbaeqaent reports, 976, 

record-kMptrt to obtorve the mles pressoribed for tlmm the Rogn!ationfl|, 977, 
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•v" Ti *■ 0^^ fiNMd 

»att?g3SJ5S:£i!CCi5S^ 

1 •" ' - “• - . -' - ■ w 

p*" P*-<V>Mrf »r JnA« «f Oittia^for wriwi^ tiw rftotedi^ WSU-Sfifit ... . 

Ita^ipropoin^lbr pir4re9^.liu liMudDlktabiQraDtiaa of «teio|» pofiar b the E< «l^' 
ter bbi^CAti^ / ... ... .,. ^ 

moa«f in, whidb nwA fM.v<b lift v^bceo ttsoaUyeiroQted^Sj^ , 

plan proposed to prorent a«lA &«»d[idiuit acta with regard tu iCLunp paper, 9B{^ 
budget will daitr^ aiplapi^oaiid among ihnr reeorde, UQO, ... ... 

xtem^ ^faick arc. oM to be retitmed to the patty filing it, to be punched, 991, ... 
no w^dng to ^ angrossed on the stamp iroproasion ; dimimwoiis of the piece to bd cut out of the dreu- . 

Iw stomp, 992, ... ... ... ... ... ^ ... ... 

all stampa W be sulgected to this procew ; the seruhtadar will do thiain referonae ip fonnpr etbos, QpR, 3lKt 
all atamps and papers beroafter filed to be panchod by the serishtadar; papers not to be yignod, or or- 
dered to be filed, till punched, 9B4, 

what papers exempt from thu proceta, 99u, ... ... ... 

— — non-Conipliance with these orders romai'ked upon, 996, ... 

duty of attending to them strictly enforced, 997, 

dev lation .from them will bo senotuly noticed, 998, 

— . precis of Utc foregoing nileti, 999, ... ... ... ... 

KR1''KRENC}F.S, heretofore mode to the Hoard otRev to be made to the Re\ . Comnussionera, 630, 

UF.G18TRY OF DEEDS ; at t/ic Sudder Hiatian; an office to be established for it, in eacli zillal^and the three cities ; oath of 
the Register, 39o, ... . ... ... ... ,,, 

- _ those offices should lie fixed at the Sadder station, 396, ... ... 

('ivil Surgeon may lie appointed Register of Dejtls, 397, ... # ... 

— P S. A may also bo appointed to this officii, 398, ... ... ... ... 

the particular deeds to be registered, 399, ... ... ... ... 

engagements for cultivating indigo to be registered, 4fK), 

bonds, notes and otlicr money engagements to be registered, 401, ... 

security bonds Ibr the payment of costs may be rt'gisteroii, 402, ... , ... 

— no deeds to be registered but those specified in the •Regulations, 403, ... ... 

the Judge canuot register any description of deeds required to be registered by the Register, 404, 

-- .. — a Itegister must decline to register a deed written on an improp^a^np ; he cannot decline registering 

it,iftlKi stamp be correct, or m excew, 4t»5, ... ... ‘ ... 

copies of deeds brought for registry, being intended nierdy for record, may be aiknitted on plain j^apur, 406, 672 

a paper cannot be refused registry beoaukC it is in Persian, 407, ... ... ' ,,, 

how the Register is to proceed when a deed is brought for registry for th« same land for which another 

deed had previously been rogistered, 4W, 

the S D A. cancelled the order of a Register to set aside a sale for which a deed was brought him to 

be registered, 40.9, 

luooktarnamahs or deeds binding a person to elavory are not to be registered, 410, 

R«/fii/er il 9 pwfflri» 7 / hours for registering deeds, 411, .. , ... ... 

in what office deeds to be registered, 412, ... 

may be inado in any /.illali, whether the property be in it or not, 41 3, 

- _____ course to be pursu^ when the whole of the laud is not in the district iii which the deed is registered, 41 4> 674 
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foe for the copy required for transmUsion, 416, 

‘ when a deed will be held to be duly registered undor Act 4 of 1845, 416, 

desenption of deeds to.be registerod in a separate book, paged and attested, 417, 
registered deeds to be numbered; date of registry to be noted, 418, * 

rules to be observed In registering, 419, 
original deed to be returned with a oertificate, 490, 

the entry in tlie register book to be mode on the day of the endorsement, 421, . . 
hibanamah cannot be registered after the donor’s death, 422, 
form of registry, 423, 

the copy made in the R. book need not be signed by the party bringing it, 421, 
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REGISTRY OF DEJSDS ; wbo Bmsfcattrad the Ragister at the ngistiy, 42^ ... ... C7<I 

— a fnooktarnunah must be proved by the examination of two witnesses on oath> 42o, ... ... r>7ti 

— - ■ ■ - .T' certificates of r^;i5try to be considered evidence of the registry, 4a6j ... ... ... 57ff 

index to tbe register books to be uinuaUy prepared, 427, ... ... ... ...^ fi76 

powers of attorney fur registering deeds to be preserved and entered in a book, 428, 429. ... ... 57U 

powers of attorney produced by the agents of others to be entered lu a separate booh, 429, ... .*576 

penalty for couiiteHoiting or falsifying entries in the registm- books, 430, ... ... ... 676 

— — Registers will Higni heir names ill full to the certificate of registration, 430a, ... ... ... 601 

lyiapectMn atui Copies; all persons allowed to ius|>ect the R books; copies to be given of deeds, 431, 432. ... 577 

tbc copies granted to be received III evidence, if the originals are wanting, 433, ... ... 577 

stamps on which copies of deeds not filed in a Court of Judicature are to be written, 434. ... ... 677 

— \ ididitv ffinen by Rffliatty , option given of regiblcnng, or not, deeds specitiod in Sec 3, (SOi)) executed before 1st 

Jan 1790, 43.">, ... ... ... ... ... ... ... ... 577 

- option to register or not flecdi specified in C1au>ies 4tb, 6th ami Uth of 8ec 3 l39i>' whether executed 

before or after 1796, 436, ... ... ... ... ... ... ... 677 

dei'ili, of sale or gift executed hubstiqueiitly to 1st Jan 1766,437, ... ... ... •- 67h 

_ __ decdo of inortgagt exocut<‘d before ITOti, if registered, to have a prelerence of other mortgages not re- 

gisten'd, 4.3H, ... ... ... ... ... ... ... 678 

— _ but these rules above <437, 438,) ipiahfied iii the ease of peihons taking property which thev knew to 

have been sold, given or mortgaged. 43,0, ... ... ... ... ... 67S 

„ Act I, 1843 enacts that unregistered titles arc to be void as agiiinst aiiv person claiming iiiidei a siib-p- 

queut register iiotwilhfetanding Ills knowledge of prior cIhiiiis, 441), ... .. ... .'>7H 

— Act 1, J843, materially modified, 441, ... ... ... ... ... . 676 

deeds of sale or gift of real pi 0|i('rty if regi.st(‘rod, will invalidate other deeds not 1 1 ‘gihtered, and regis. 

tcred deeds of mortgage and certifieates of discharge of eiicumhrance to liav e preferem c ot othei >, 442, 671' 

remarks of the S D A on the rules for registration, more csjieeially upon the operation of Act 1!), IS43 

and Act 4/M:84ri, 470a, 6, c, </, A, i,y, Jb, ^ ... ... ... ... 902 — IMH 

_ . no conveyance affecting title to land other than such deeds w'lll be void for want of I egistration, 443, ... 680 

indigo engagements luaj or may not be regnteied, but thos<* rigistered lmv» a priority o\ei oth»i« nut 

registered, 444, ... ... .. ... ... . .. ... 6Mi 

... f’tfM ; fees to be allowed the Regibter, 44'), 44<», ... ... ... .. ... .')Si‘ 

Offieiattnp Meputtr ; a covenanted servant m.xy bo appointed officiaiing Register with tin* Jiidgi s .ajipi ohatioii 447, .081 

arting Collector may be an officiating Register, 448, ... ... ... ... .681 

. acts of registration heretofore done by those who have had eliarge of the office without being diilv ap 

pointed, were a^td are valid, 444a, ... ... . . ... . ... !)02 

arts of registiation^ other than Coin t days were and are valid, 444f), .. .. ... 9(12 

feos of Uie officiating Register, not the Regu>t(*i of tlie district wlnie otfiiiating tor the Judge, 449, . . 6SI 

if the Register be absent from the slatioii, and has nut api»oiiit«d a deputy, the Judge may apjHiint 

one, 45U, ... ... ... ... ... ... ... ... 68i 

Judge will appoint a covenanted servant to act as Register in case of a vacancy, 4.71, .. .. ■'>82 

if there be no covenanU'd sorv out at the station, the Judge w'ill act luiiiMiIf. 462, .. 582 

registration of all deeds hitherto by an acting Register to bo deemed valid, 4.33, 582 

the deputy or officiating Kegibtir will receive the fees, but not the Judge when acting, 4.74, ... 5S2 

Guveniinenl alone has the power «>i pcTmanently appointing K of deeds, 456, ... ... ... 582 


how the .fudges will be guided in nominating persons to Government for the office of Register , (^vil 

Surgeon should generally be chosen, 4.'i0, ... ... ... ... .. 582 

vitnoH ; wlioii the ondorseineiits on copie.s ot deeds and transcripts arc to be Louiitersignod by the J., 457, ... 68:( 

the Judge will report in fgiilarities to Govt , 468, ... ... ... ... 683 

the registry books of the Z Courts will be periodically submitted to the Com. oi' Rev , who will report 

irregidanUes, 466, ... ... ... ... ... ... ... 683 

at Suhoi dinate Statiota; oAces may be esUblished at any civil sUtion, 460, ... ... f>83, 581 

tbo same feea payable in these as in the Sudder office, 462, ... ... ... ... 584 

vhat clausee in Reg. 36, 1793 and Reg. 20, 1812, not applicable to these offices, 40.3, ... 681 

fee for transcribing deeds in any Eut-npeui language, 464, ... ... ... ... 684 

the Judge may appoint temporary Registers in case of absence or death, 466, ... ... ... 584 

Reeoptivlatvyn of the JhUtt- by the S D. A.;- Govt. Las ordered detailed iiistruclionb lu be drawn out for lU'gi'sterb, 

and these aic published with their sanction, 466, 467, ... ... .. •'84 
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REGISTRY OF DEEDS : Jtfoapitulatiw o/tA« Jlvhi bjt the S. D. it j RogulatioBik^hthemlesfMrMig^ 

found, 46«, ... ... ... ... ... 

nature of the deedii to be registered } mode of registratiaii ; paging each lea^; awnbering and dating 

deeds, 4fi9, ... ... ... ... ... ... ... 

powers of attorney to bo entered In a aepwate book, 470, ... ... ... fi85 

— — attoiidanoe of the R. at tbe office ; his duty wJten a deed'is brought ; on whose application bonds, 4ic, 

tu be registered , process of registration; purinivion to inspect the books ; stamped paper, 471, fifld 

remuneration of the Register, 472, ... ... ... ... ... ... Sfjti 

— facilities for registration ; catablibliinent of an office at every civil aitataon; Register’s deputy; who may 

b<> appointed, 478. ... ... ••. ... ... 

control of the Judges at civil and subordinate stations; reports to them, 474, ... ... ... 687 

the annual index , RogisU-r books, 475, ... ... ... ... ... 687 

— — stoteiiiciit lo be toado at thu end of the }ear, 476, ... ... ' ... ... ... 6S8 

RKtjllLATION 2, 18111, SF.t.'T. ^H>, utVic Rent Free I^ande under a hundred bigahs. 

llE(rrLATU)N’S; furinatioii ol the Code, 1, ... .. . . ... ... ... ... ... I 

what they an' to eomprise, 2, ... .. ,. ... ... ... ... ... 1 

-- _ to be iiuniherod , mode of numbering, 3, ... ... ... ... ... ... ... 1 

title to be affiled to each. 4, .. ... ... .. ... ... ... ... 2 

— to have a preamble, 5, ... ... ... ... ... ... ... 2 

-- renmms for repealing 4)r iiiodifving former R to be given m the preamble, 6, ... ... ... ... 2 

— to be divided into leetioiis .and nitinltcn (1, 7. ... ... . ... ... ... • ... 2 

referoiK e to < lauses tiiins and regulations, how to be mode, H, ... .. ... ... ... 2 

-- - iiiiirgiiial notes, !), .. ... ... .. ... ... ... 2 

. -i/e of paper on which they are to be printed, 10, ... ... ... ... ... 2 

index to be |uep.ir'‘d annually, 11, .. ... .. ... 2 

disposal of tho copies, 12, 13, ... . . ... ... ... ... ... ... 2 

— — <\turls of Justice to be gmded bv them, 14, ... ... ^ ... ... ... ... ... 3 

piTsoiih and things to bo deMgnated bv tbe Mime term!) throughout, 16, ... ... ... ... 3 

to lx (r.iiiiil,ite(l into Rcngiilei* and Persian, 16, ... ... ... ... ... ... 3 

- - < ■ duties ot th<- ti.inslator, 17, 18, ID, ... . , ,,, ... ,,, ,3 

- - - one jurt to be eoiistrued by anutber, 20, ... ... . . ... ... ... ... 3 

- - - ca.se III whi( h tine Ueg is ‘i virriml repeal of another, 21, ... ... ... ... ... 3 

- — if a Ui’g t hat sciiidh a H< g is K-ielf rescindctl, the former is revived, 22, ... ... ». ... 3 

_ rules for proposing them, 23 —.'{tip ... ... ... ... ... ... 4,6 

Iroin vvhut lUle ft to he considered pniiniilg.'ited, 31, . . ... - ... ... ... S 

- — what is to be deenit'd ])r«iot ot Its having been passed, 32, ... ' ... .. ... •>. 6 

... — (kie of receipt to be endorsed. 36, ... ... ... .. ... ... ... 6 

RK.M.\NI> DK 8li'JT8 for revision, course t'l be pursued by a Jurige of the S D A when thus scudiiig back a suit, 606, ... Dl.> 

KE.MITTANCH t>F CO.ST.S OF SMT , how sums reah/itl b> the Judge in execution of deerpes will be rrmittpd from one 

nllali to .inothcr, 1(N13, ... . ... .. ... ... ... ... 3Dt* 

KFN' r , no tenant liable for enlvinoisl rent, except unditr written engagements, or notice at the season of cultivation, 81, ... 5fMl 

w hot it Is not iiecess,arv to insert in the notice, H la, .. . .. ... ... ... 88.5 

* nh.iricc«l rent cannot be awarded without proof of the notice, 81/i, ... ... ... ... ... 88.5 

Mitlioul Mieh notice, 11 m> acceis to be refunded, how notice of eiibant'ed R to be served on tenant, 82, ... ... 004 

- — the various persons to whom the preceding rules are applicable, 83, .. ... ... ... 604 

— wlut particulars the notice of enhanced R should contain, 84, ... ... ... ... ... 604 

- iiuUcc Ilf ciihaiicod R not vitiated, by certain ornlsHions, 85, ... ... .. ... .. 604 

a fanner holding a lease from u manager under Reg 5, 1827, may give notice of enhanewf R , fi(J, . . ... 604 

latest .Aet regarding the mode in which the notiee may be served, 87. ... ... ... ... 6tt5 

/einindars and farmers prosecuting for enbaneed II, or ddVnding suits, must sliew that the amount demanded was 

eonformahle to tin pcrgunnaJi rate, 88, .. ... ••• ••• 606 

uhat rule-, apply to eases in which tin* ryotx wish to givi* seeurhy and eoiitost the demand for enhanced R , 8l>, ... 6l).‘. 

deeisioii of a suit between a huwaiailar and a nepin-baw.iladar, SOv, .. ... ... ... 8f),5 

— — tbe putt aha of khoodkhast ry eta cannot lie eoiicelled eseept in certain eases, 00, ... ... ... 606 

what is to bo ilone when Kemindars endeavour to eneroasc tbe rent of poppy lands, Dl, ... ... fittfj 

tsitb whom the onus probtindi of exemption from ouhoncement rests, yio, ... ... ... ,,, yy," 

nev er to be paid by aiitiei|iatioi., 10.3, ... ... ... 50S 

o V 
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rules for adjuotini' the moftiBBil kistbundocb of R., 104, 

• tenant refa'iing to quit u house after notU‘ 0 , may bo required to pay enhanced R., 117, 

- the Coiirta may interfere with a landlord oe to the amount of rout he may demand from a tenant who ri'fusrs to 
quit hia promueB, 1170^ 

• -auit by a purcbaopr of an estate for R. against a tenant may be ti*ipd summarily b\ tlie Collector, 133, 

FREE LANDS UNDER 100 UIGAHS ; to whom the reieiiue on such liinds alienated before the Ist Doe 17JH), 
belonjra, 200 , 

rules for flaiuf; the amount i»f revenue on such lands, ^51, 
grants sinco Die let Dec 17!i0, null and void, 202 , 

jnaiuigers of estates to cxciciso the powers eoiiterred on proprietors in See. 10, 202, 
how proprietors and fariaer-> may recover the revenue on these UiuIm, 2 b* 3 , 

who may sue for the rent, if the estate be held k has, 263, ... .. ... ... * ... 

forged of antedated grants mill and V Old, 204, ... ... 

institution of one or more suits tor kiul under KM) bigahs alienated l>y two or more grants, 20.'i, 
all suits of this nature to be referred to the CuDcutor, 
such suits not to he 1 eferi ed to 8 Ameens, 207, 

the liurdeii of protjf lies on the pt>rsoii advancing a claim to rent-free lands, 207«, 

Colleelor eaniiot refuse the hiiit lieeaubc the plainlifT ts one of his own idiicers, ‘2(iS 

suits lu which the validity of the tenure is nut disputed, not to bi‘ referred to the Coll . 26.y, 

nature of those suits which belong solelv to the (livil (Joiirt, and those which must be ii*ferred to tin I dII , 270, 

cobrau to be pursued if the Cull returns the suit as not cogni/ahle by linn, 271, 

ail lakraj suits cognizable bv the Coll , 272, ... 

couise to bo porbued when these suits have been tried by the infeiiur ('ourts without r»l( reiu e tu the (.'oil . 273 . . 
and when a P S A tinds, m appeal, that the suit ought to have been n^fi ried to the Coll , 274 
dutihetion between a hiiit for such lands and a boundary dispute, 27r>, 

any suits to hold land free of mat nr to resiiiiie rent-fri'e lands to be reieried to the Coll , 27<>, 
all pending suits to be referred to (he Collector, 277, ... 

when a zemmdor sues to rcsiiiue tliein, nothing but the vahdity of the timuri' to he eii(|iiired into, 'i7S, 
valuation of bueh suits, 27*. >, ... 

suits for the rent of such huuLs may bo preferred, in the first instaiire. to the Collector, 2SO, 
procedure of the Colleetoi on the refornue of the suit to him or its institution belore hiiii, 2SJ, 2S2, 2S,?, 
dft 8 answer to be given in seven davs, 2S4, ... 

no farther pleadings necessdry ; eight days’ notice to be given <»f the day foi the lieanng, 2.S4, 
stamp p-aper to be the same as in regular suits, 2 Kr», 
value of the stump for the petition of plcint, 2 t>ti, 

diflereneo between suits under Reg 3, 1628 and those under Reg 2, 2S7, .... 

.suits to resume such lands in estates purchased by tKvvt when ti» be instituted, 2 K^, . . .. . . . 

btamp paper not neccMary in them, 2 H£), ... ... ... ... ... ... 

the Coll will return the proceedings to the Court with Ins seiili-neiits, 290, ... ... .. . j 

the Miit thus returned, to be tried, as if no letereiice haii limm ir.{.ih*, 291, . ... ... ... ■) 

wiu»n the Coll returned a suit without a report, it was remanded for ono, 292,... ... . ... 4 

the Coll, cannot delegate these duties to Ins assistant, 2I>,H, ... , ... ... .4 

a CoU , having nqmrted on such ea.ses, may nft« rwarils demde thepi as Judge, 294, . ' 4 

I'ourse to be adopte^i when the Coll has iieglevted to do as he should have done, 295, ... ... . . 4 

a rcgpilar appeal lies m a case rejiorted by the ('ull and decided by the .fudge, 296, ... ... .4 

course to In* adopted wlmv it appears on appeal that the cabe has been decided v ithoiil refeience to the Coll , 
297, ... - ••• -• ... ... ... ... 4 

from the decisions of Coll in cases preferred direct to him theic may be an appeal in /ttrmd puvpt ru, 29.*!, . . 4 

there may be a special appeal, if the ease is refeired to a S Amoen, after thi* Coll has repoited on it, 299, ... 4. 

apiieal to the Z Court when the case was preferred in the first instance to the Coll , .3(X), ... ... . 4 . 

no deduction of time allowed for obtaining a copy of the decision appealed against, 3 (K)o, . . ... «! 

how far the appeal IB considered aummary, and how for regular, 301, ... .. ... ... 4j 

these appeals to bo considered regular, 302, ... ... .. ... ... ... j. 

stamp duly in this regular appeal, 303, ... ... .. ... ... ... .. ^ 

by what rules the appeal is to be decided, 304, ... ... ... ... _ ^ 

Judge will call foi Coll ’s proceedings and decide, SO.'J, ... ... ... ... . . 4 ; 

a ri^lar appeal allowed, as a matter of right, from the decision of the Z Court, 306, ... ... ... 4: 
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RKNT FRRE LANDS UNDER 100 DIOAIIS , in wliat coses iJio procoedinj^s to be submittc^by the CoH. to the B. pf R.>307^ 468 

parties dHsatisfiod iii sueh cnses with the Board s deci^n,niay opiieal to the Civil Court, 307, ... 468 

if no •iiich appfal bo inlcle, tlie deciniou of Uie revenue authorities, final, 308, ... ... ... ,4, '468' 

tint ( ’i\ il Coui ts will execute the Ruard's award, ootwitlutandiiig the appeitl, unlcM security be giWMi, S09, ... 458 

a special appeal lies oiil^ from thp decision of the Civil Court, 310, ... ... ... ... 461) 

special appeals he only to the a U A., 311, ... ... ... ... ... ... 458 

— — suits iiiiiv not bo refeired to the S Aniecu, 312, ... ... ... ... ... „. 469 

nor to the MoonsilTi, 313, ... ... ... ... ... ... ... 459 

— blit they may Ih> reieriod to the P S. A,314, .. ... ... ... ...'469 

— suits thus n'fvi rod must be sent to the Coll for report, 31.1, ... ... ... „* 459 

RENT , Rfffvlor Smts fm lifut , .Indies will nneourage the inbtitutiou of regular, instead of si/himary, suits for rent, iS-l, ... 517 

plaint-, m regiilai huits for Kj if cognisable os Hunimnry suits, may be written <m*a quarter stamp, 155, 517 

inav be received bv the Mooiisitls on a quarter fitamp, l.’if), ... ... ... ... 527 

. — these lilies Applicable to ryots robistiiig undue demand*., and seiDindars ciiUDiing Ihearjiirt dues, 157, ... 617 

-- whether regarding arrears, or e\.i( turns, cognizable on one.fourth stump by Mooitsiffs, 158, ... 517 

>- — — may lie received rit 1 stamp tho' not previously instituU'd aunimanly before the Coll., 159, ... 518 

tile only ditieience U'tweeii such suits and other Miitb consists in the relinquishment of i stamp by Cuvt., 

Ido. ... ... . ... ... ... ... ... ... 61S 

- stamp paper on which the pleadings and other |»aper.s must be written, Ifil, ... ... ... 518 

.. . foi enactions or ai rears of K when heard by MoonsilYb , they may award damages, the regulations non 

nlislaiite, KK. ... . . ... ... ... ... ... ... 518 

Ilri/uhii Sint tu fonh'tt .Sunouoi •/ Decitt'mf , a person dissatibfmd with the Coll 's award, may mstitulo a regular 

suit, 2(tS, ... .. ... ... ... ... ... ... 526 

— . _ Mieh regulai aiiit will Im* in the nature of n Teguliu* appeal , Cull need not be a party, 209, ... C2G 

persons conlineil on a siiinmaiy award, may institute a I egiilar suit, 210, ... ' ... ... 627 

----- and will be entitled to a diseh.u-ge it no arrear u due, or he may obtain his releoi»e on paying it, 210, ... 627 
- - projirietors whose elaiuis t lie Coll rejects, may institute a regular suit, 211, ... ... ... 62? 

-- — |MTio<l for the athnibsiuii of su( h ri'gulai* suits t A contest the Coll 's suinmary awards, 212, 213, ..t 527 

- - in what inniiner thi'i period «,f one year w to he ealeuloled, 214, 216, ... ... 627 

regular suits to contest the Coll 's sunmiary .twards cognizable by tlie Un Judges, 210, ... ... 52H 

when a regulai appeal Is instituted, the Coll s procecdiugfl will be called tur and tiled, 217, ... C28 

.. . ^ mode in whi< h the value ot a regular suit Ui (uiitfst the Coll 's award is to bo calculated, 218, ... 628 

app* Ills trom th*' (’oil 's award iiiiist be lUbtitiitcd on paper of the full Htaiup, 219, ... ... 6588 

Siinouui */ Sniff for . all rulch authorizing the Z Judge to take eogniranev of. and refei them to the Coll, rcscuidod, 

121, ... ... ... ... .. ... ... ... ... 612 

Civil Courts < an receive rent suits only as tegular suits, 12.', ... ... ... ... 612 

eogiiiz.ihle niiln by the Coll and then detisiijn final, subjict to a regular suit, I'Jti, ... ... 612 

on w lint ground they may be app«-aled to the Com , I2i?, ... ... ... ... 612 

. _ . depending III the Civil (.'mirts in 1831, to he inuibtcrreifto the Coll , 127, ... ... ... 612 

for rents of free tands to be tried bv the Coll , ]2<,rj9,. . ... ... ... ... 612 

summary suits aguiiisl pntwnrees and agents, bv mnlgoozara, rogiiizablu by the Coll., 130, ... 512 

siiiiiinary suits for damages eonneeted with exactions tor rent, logiiuable by him, 131, ... ... 618 

- - suit hy a zoniind.ai for .iirearb of rent calculated on survey and ineaHurement, cognizable by the Coll , 132, 513 

._ Milt by the purchaser jjf an estate for rent at the Pergiiiinah rates, cognizable by the Coll , 133, ... 613 

_ . Cell iii.iv try all eases of rvbintuiicu of his prut ess lu tlitfse suits except when a brea«'h of the peaco 

occurs, 134, ... ... ... — ... • • ••• 613 

the Civil Court carinut receive rent 111 deposit vvhieh has been refused by the zemindar, 134«, ... 898 

_ applicable only to recent arrears, and not for thusu due mote than a ye,ir, 135, ... .. 613 

but the Courts may. if It appear equitable to includo older arrears, 136, ... ... ... 514 

summarily suing foi renU of one period diawi not involve the abandoiuneiii of them for a previous pe- 

iiod, I3r»«, ... • • ... ... ••. ••• ... ... 89l» 

Coll -kn only enforeo p.ayraent of ilu‘ rent paid in past years , not elauns to eneioabc, ... 614 

_ _ . the zemindar, when inslituimg a suit tui rent, must shew that lie haa complied with Secs. 14 and 15, 

Reg 9, 1833, 137, 138, ... ... ... ... ... ... ... * 6J4 

but tliubc soutioiM cannot be pleaded in bar of a auit, till tlie I) of Uov hav c prcbcnbed rules for v illage 

acoounte, 1.39. ... ... ». .» ... ... ... ... 614 

what u farnior suing fur arrears of rent m bound to do, ]3i/». . . ... ... . . SlKi 

cannot be received by the Coll, unless preferred within one V car. 1 4h, ... ... ... 614 
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RENT ; Summirif SttSti/or ; may b» ktanl al all timea when the CoU.’« Cimrt is open --.proribo, 141# ... ... 614 
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efourts as a phuiit in a regiilur huit, 15t>, 1.5.1, ... 518 
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cannot bo referred by the Coll to Muotisilf*i to be tried ■!.•) regular siiiu>, 1 52, ... ... 510 

PyofsefHnff* oftha CoUector m htaxing an/i tiffvVu^g Sintf, wlnui the /.enumlar i .luiiot ro.ili/i* Ins rents bv dis- 
traint, he may cau.se the arrcbt of the defaulter, and his surety af|i-r deinainling it. l<)3, ... .51S 

petition to be presenti'd to the Coll , lfi4. ... ... ... ... .51.S 

ilcfiuition of the term “farmer of laud," 10.5, . ... ... . .. .M8 

may be instituted by persoiu holding cHtates in mortgage, 100, .. ... .518 

may be brought against defaulting tenants and thoir nial/.aniin, nut against the lnusir/arnm, 107, .. .Mil 

MiMinsilfs cannot arrest •lelaidUrs on a semiudar's petition, 108. ... ... 510 

particulars which the petition of ai rest will tsintaiu. lt:9, ... ... . 51 'i 
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oflicerb of Govt, holding lands in attachment, or khob, 171, ... ... .. ... 518 

cannot be brought against aU the defaulters of a village eolleitiveh, 172. .. ... ... f/jo 

Coll, oil receiving the petitiiin will issue a dustuk for arresting tin* deiaulu>r, I7.S, ... .528 

two officers only to serve the dustuk ; Aieir tulubanah, 173, .. .. ... 528 

the notice required in Keg. 2, 18U(>, feteu. 2 not applieabie to tlii>.so siutH, 174, . . ’ .520 

Court in which the semindar lias the option of taking out prociss ot ane.si, 17.5. . , .. .528 

summary procusb not applicable to those cinplovcd in the t.alt niannfaetnre diiriug the se,isoii, 178. . 521 

the of a Coll , quoad ihu trial of summary suits, is a f 'oiirt within the luteiil ui' the lii.st ^fctioii nl 
Act 23 of IK40, 177«, ' ... ... ... ... ... ... 

every process to b© forwarded to the Deputy Sheiiff’ in I 'alentta witJi a letter, 1775, ... ... W'7 

Bubordiuato courts w'lll send their procebs to the Coll to be lurw. sided, 177(’, . . ... 8,87 

in what iorra pruGCbsob will be drawn up, 177ry, e, .. .. ... .. 8'.(7 

by whom the w'ltnesBCb will be paid, 177/'. ... ... ... . .. 887 

how the money ib to bo remitted to the Deputy HhentT, 177//, ... ... WiT 

Forms of the vanouB processes; ... ... ... ... ... S87- 8<f8 

value of stamp paper on which snminary dainiH may be preferred, 177, ... .. ... .521 

roursn to bv pursued if tbo defaulter cannot be found, 178, ... ... ... .521 

summary enquiry to be made by the Coll. wh» n tlie dutauitcr la brought belbie him, 178, . . ... .522 

Coll, bow to be guided in deciding thebe suits ; he has same power regarding as the ('ivil 

Court — exc^ition, IfiO, . ... .. ^ ... ... .. 522 

, parties may employ any vakeel, or agent, and settle his rumunoratuMi, 1.81, ... .. .522 

the Court may reduce thn vakool's fee to a reiu.on:ible Hum, 182, .. ... ... ... ^22 

ho pleadings required blit a plaint and Miswer, lb3, ... ... ... ... 522 

no fees required on exhibits, 1H4 ... ... ... ... . . ... .52.'( 

on good security, the Coll may, during the enquiry, admit the defaulter to bail, i So, ... .523 

the CoU. may depute an Araeen to ascertain the rent dcmandablo, 18S, ... . . ... 52.3 

Coll, may refer tboso suits to Tehsecldars, 187, ... ... ... ... ... 523 

a semiDdar is antiUed to a decree for rent though be may not have given a puttuh or received a kuboo- 

IsfUit, 188, ••• ••• ••• ... 52.) 

Coll may release a prisoner confined by him on proof of insolvency, 2U7, ... . . . . ,5‘.>ti 

CoU. may ^eoreo withont a luAiooleut, on the accounts and vouchers, 188, ... ... ... 523 

dft. to be ffischargod with f uU costs and damages if no arrear is due, 190, ... ... ... 52 ! 

he will be kept in close custoity if any considerable arrear be due ; plff. will pay his suUbibtonci, 1:>0, ... .524 
a Coll 'a decree lb no ground of action against a tJurd {/arty, 191, ... ... ... ... 



nCNT; 
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what the petition must contain, 221, ... ... ... ... ... ... 529 
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decree, 2:i(i, . .. ... ... ... ... ... ... 530 
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Miitcd, 61(W, ... ... ' ... ... ... ... ... ... fJO.*! 
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another, SlOr, ... ... ... . . ... ... .. . fkiK 
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ItESISTANCK OF PROCESS ; appeal agunst a decree of forfeiture must be received as a regular appeal, 313> 

appeal from a Judged decree of forfeiture Key to the S D. A., 314, ... 

m urbat Clines a tine may be bubat It u tod fur forfeiture, 315, 
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by a regular suit, 72, 

RESIiMPTION COrnT ; interference of the Civil Courts with their pruceodings, 370. 377, 

their orders cannot b«> Intel fered with by the ('ivil (Courts, 4^111, 431, 

RM-TUlAli , when a case is sent back for rutrial the wlmlo case w i e-opened, oeeption, 250, 
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IIEVKNL'E AlJTUORl TIES not liable for then t'rroi*b in giving etlect to the oiihTs oi the Com is, 323, 
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REVIKW OK Jl’nCMCNT, by ike ZUlah Judge ; roses in nfakh an offiriatin^ Judge nuy receive petitions for reiiewing the 

judgment of his predecessor, 208, ... ... ... ... ... ... 734 

tiio Judge will give his reasons for not supposing his predecessor will return in six months, 209, ... 734 

cuu* in which the Z Judgo would have good ground fur applying to review, 300, ... ... 73.> 

b\ whom a deeiidoii passed by on additional Judge willlie reviewed, 801, ... ... ... 73.5 

partii’ular deeisioii of 8. D. A on apphcation for U of judgment, 303, ... ... ... 733 

an apiieal to the S I> A from a tower Court, which had been struck off on default does not bar the 

lower Court 'i nppiving for have to review its own judgment, 302u, ... ... ... 01^ 

staiiifi paper on whieli the petition must be* written if preseiitiKl w'lthin, or hejond ibn*e niontlui, .503, ... 72.5 

- - __ — stamp on which a petition for a review of an order reimuidiug a (aso for irregularity must be written, 304, 73tf 

- - - - the Courts will exereiw* their dUcretioii in refunding tlie stamp paper, if the petition is rejetted, 303,... 72fS 

- _ Courts may fine fur groundless petitions, 306, ... ... ... ... ... 72H 

t'uurts will pass such orders relative to .stamp iliitv on petitions admitted, as may appear equitable, 307, 73G 

— .. il‘ the S 1). A reject. •• a sfiecial appeal from the decision of the Z Judge, it may still receive an appb- 

catioii from him to review Ills uiders, 3}4t, ... ... ... .. ... \ll2b 

after three months, Court not obliged to receivo petitions, even on full stamp, without good groandb, 3lW, 726 

- — doeumeiit.s fileil with petitions foi a R of judgment, luUvIe to stamp, 3fJ!>, ... ... ... 727 

— /o/ /'roi/'iyrtiZ .Vm//#/. »• ni.iy ree* IV e petitions for, 310, ... ... ... ... ... 727 

- — he must a}iply to the Z Judge who may giant pcrniisMon, 311, ... ... ... ... 727 

. — - - the habilitv of the di'cisioiis of V S A to be revised in a special appeal to the S. I) A does not pre- , 

\( nt (he Judge H det iding on a petition lur reviewing his judgment, 313, ... ... ... 727 

- the order of a Z Judge reliisiiig a 1* S A permission to II his judgment is hiial, 313, 314, 737e 

- - . in eases above otHMt Rupees ihe petition foi .i K of judgment must be referreil to the S. D A , .51.5, 

.516,... ... .. .. ... ... ... . 727,728 

— lilies and 3'»6 applnvible to P ,S A , .517, ... .. ... ... .. 72H 

tH th>' Sii(f,b I /><'H'oon(/ , jiiovisioii empowering it, 23,5, .. .. ... ... 833 

re)ection ol the appliealion for U does not t.ike,avvav the right to prefer a reguhir appeal, 224, 833 

additional mils ndative to the < onsi(b‘raliou of petitions for a U. iii vertuin Miits , mode of pruee- 

dure. 32.*>, ... . ... ... . .. . ... H.53 

. — .ipplieation nut eoginv’.ilile after 12 yeais, 226, ... ... ... ... 8113 

. .idimssible attei 11 veais, 227, . , . . ... . . . . . ... HJtTi 

within wliat (piie .ippiieiiimn to II an onler rejeclmg a special appeal must be preferred, 22iS, ... 83^4 

— — - -- 111 a iMse iledded bv two Judges, both of wliuiu lire still attached to the Court, to whom applicslioii 
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ami on the ground ol obvious error, 330, ... ... ... ... ... ... 835 
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_ whim ailmitted in consequonce of a slight difTi^nnce, the opinions of the Judgi s- an* to be Uihon into ac- 
count in the Anal disposal of the case, 343, ... ... ... ... ... 835 

application for ft. to be received on the stamp for iniserdlancuiis imtitioiis, must be filed eomplcto in thiee 

months, 244, ... ... ... ... ... .. ... ... 885 

- petitions for H must be aeuompaniod by a copy of the ordei of which the review is sought, 3 Ilf*. ... 034 

- stamp duty on documents filed w ith the petition, 244c, ... ... ... y24 

the grounds on whieli the ft is sought roust be endorsed on it, and signed by the paity or las vakeel, 

244if, ... ... ... ... ... ' ... ... 024 
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judgment 244A-, ... ... ... ... ... ... ... ... 
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‘J44»«, ... ... ... ... ... ... ... ... 02.'i 
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RIGHT OK SUCCESSION < an bo suinmaiilv diK'ided only nxidcr Acts ly and 20, 184l, 36H, ... .. (»,vj 
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.S Al.R , plaintiffs’ -uil to set it .iside under peiniliar circumstances, nonmited, SOft, 

.'‘AI.E OF nrSTilAriMOn PHOPElirY.iWe I)j-»traim(l Property. 

SALE OF LAND, r/i/e Lxeeution of Decreet 

^ \LES OF LAND FOR ARREARS OF REVENUE , Regulationh repealed, 1, ... ... ... m,i 

. no demand to hu made for interobt oi penalty, 2, .. ... ... .. ... ... Si,| 

H hat' IS to be considered an arreat, 4, ... .. . ... ... .. .. m.i 

tho new holu law refers only to arrears of Government r<*veinie, nr clunns rer overahle ils aneais. />, . . Ht.J 

- — il of Rev Hill fiv and iiotdy the ihijs ioi the sale of iiiehals in arrearii in e.ic h peniiaiientlv settled district. (!, . . 8M 

the days not to he cli.itige<l without fi'tsh notification, (i, ... ... ... ... ... N>| 

farm 111 Hhich advert i.'ictnentb of sale Hill lie drawn up, 7, ... ... . .. .. Sb2 
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the latest day wdl avail, 11, ... ... ... .. .. .. .. sti.: 

in what language notice to bo published , Its furin, 12, ... ... ... .. . st.4 
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proprietor barb the rcbule, 27, ... ... ... ... ... ... SO" 
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, . - when the sale to be final, 30, ... . . ... ... ... ... ... .. 
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purchase money bow to be applied, 31, ... ... ... ... ... ... SIIH 

all rules against bcnamce porcba8c.s abrogated, 32, ... ... ... ... ... , fVi't 

how annulment of sale by the CJom. is to be notified by the Cull, j purchase money to be returned with iiileiest, 33. ft*'!* 
from w'hat date party certified as proprietor i# answerable for the revenue, 34, ... ... ... '* 
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purchaser may enhance the I ents of under-tenants and ejeot them except in /ttf specified cases, 37, ... ... 869 
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teiiurus and cngagemcntH, 38, ... ... ... ... ... ... ... ... 
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les, ... .. ... ... ... ... ... ... ... 871 

estates sold for arrears, nut due on them, are to h«' sold subject to cncunibranecH, 40, ... ... ... 87i 

bow arrears of rent din- to tbo defaulter at the date of the sale may be recovered, 41, ... ... ... 072 

(’oil making Kales iiuy ])unl^h foi eoiitompL, 42, ... ... ... ... ... ... 872 

default to make good a bid is a contempt, 43, ... ... ... ... ... ... 872 

— to w bat proiiiiees the op elation of the Act IS confined, 44, ... ... ... ... ... 87J^ 

Ih'vikiovv \‘f flu' iS it A in if/urmve to fveh Salmi , Coll cannot order a Moonsiff to sell personal property forOovt 

arri.irs. kl, . . . ... ... ... ... . . ... ... 072 

_ — o.iac. in whu h Kbarers of an estate wete deemed to base received part of the piirchabu money and were 

pi(><]ii(Ud iitiiii (oiite-ling the \.didity of tbe bale, 4t), 47, ... ... ... 072 

KUit a;.,.unst all .1111 Moll pill I’iiaser and hue piupiietor must be a regular suit, 48, ... gyg 

pill eliu>.e& liable to an action for mesne piufits, dm mg possession, if the sale is cancelled, 48, 878 

« aso 111 wltuli the propcity of a defaulter about to be sold was claimed by another, ... 873 

. ... sale anunlh'd because the Coll rolused a higher bid and bought the lands for Govt, 61, ... 873 

— — and because separat eh o-ssessed inehuls were hold as one estate, 52, ... . ... 873 

. — and beeause It was held on a day diflereiit from that advertised, 53, .. .. .. 873 

. — sile s<'i asidi lU the suit ot part only of the owncis, 64, ... ... . , . . 873 

_ _ - and at the sii'i 111' uiih one ot the owners, 55, ... ... .. .. 873 

- - - .1 j)uieh.iser may loluiipush hw bar/jaui if the lent was not accurately desmheil, .It the limo of sale, 56, 873 

— sun III levi ise a sale hecausc it vv.is sold for u dimaud id nioie than was due, .'i7, ... ... 87.1 

. erteei Ilf p.iyineiit of the dibts of a to-sharer without the consent of others from the proccudh of sale, 68, * 873 

Coll (annot ded act from the jiiireliasL money till sum due for Govt revenue, 68, ... ... 873 

yvALKS PIllV.VTr. , ilaun to ci itain l.uids said to have lieen purcliabed, dibiiiMijed for dH'ect of proof, 44(J, ... ... 662 

Ilf liiiuh adjudged invalid as the saiietioii ol the P.oaid had not been obtained, 447, ... ... ... 662 

ill (iMon of the S 1) A in a iiise of cnlliisiiiii lelative to the sale of lands, 44K, ... ... ... .. (U32 

— tile provision ag.iiiist Liir.ipeaiis holding lands njJidly eiifoi red, 44!», ... ... ... ... 6(J2 

- — I v-ale ot UihIh by a re.il priipi letoi upheld though hw name W.1S not 111 the Collector's hook, 450, ... ... 6(32 

- — the si.n eaniiot dispose of lands whieh are purchased in his iiniiie, but ore still in fho father's pcbwvwion, i.'il, ... 6G.3 

_ ease in wliieli the S |) A, disallowed the elumi ot a claimant who was, the servant of the alleged vendor and in 

possession of has srah’, 4.VJ, ... ... ... ... ... ... ... ggg 

sale bv an .idiiiinisti.itii\ invalid under Fnglihli law, 45.3, ... * ., ... ... ... 80.-$ 

eveeiiior innsl cxiicl le.idy money for the property lie scdls and the heirs of Uie testator may reiovir It fiom 

lain, 464, ... — ... — . . . . . . . . 6(33 

... - .1 Mahoniedan hold a portion of land belonging to his wife, and the sole was upheld, 4.‘'t5, . . .. ... 6(13 

suit brought 11 yeais afUT Ihi* piivate sale ot land, dismissed, 460, ... ... . . .. ... 66.3 

SAl.'i’ AfilJN'rS may defend suds instituted against those under them, 26, ... .. ... .. ... 462 

not to bo prosei nted for the acts of their predecossKira, 27, ... ... ... .. ... 402 

... process of ('jvi' Courts ag.ainsl them and their assistaiits, 28, 30, ... .. ... ... ... 403 

l,o\v redress is to be afforded on a charge of compulsion against them, 80, ... ... ... ... 417 

how It Is to be alfoi dod, on a charge of coinpuNion agaiiisl thoir European or N.itive officers, 81, ... ... 417 

how far their European or Fative officers responsible for the oppression of their hubordinatt's, 82, ... ... 417 

SALT 150AIID ; its Circular cannot be pleaded 111 bar of a legal penalty 93, ... ... ... ... .. 418 

S VLT ( IIELLAN eiiuiillv as valid as a lowanaL for the protection of salt, 86, .. ... ... ... 420 

5 W 



1010 


INDEX. 


Pagfi 

CHELCAN Biiiat ba produoad on dtmand, 97» ... ... ... ... ... ... 42w 
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S\LT LAWS; in ease of eoutiaveinng fheni, how the attenJaiico of wilne^se'i lo he piix-ured, 1 1'^, . .. 1J4 
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in what e<u<os the Judge's awiu'd lor u bivadi of them IS linal, 122. 124, .. . .. \ZTi 

the abu\u rule modified, 123, .. ... ... .. . . ... ... 12.3 
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- fines for a breach of tiicni coiiunuUble to un|iiis(minci>t, I2i), ... .. ... 4‘Ji: 
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' value of tJie stamp pajHir, 133— 13G, .. ... ... .. . , 427,428 
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cunty IK not furnished within a rcasunablo time, 213, 

groundH upon which property may bo attached under Reg 2, 1806, Sec f). Cl I, 214, 
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••uch attm hmeiit not .iflPietod by a judgment to set aside a ^ale of property, 290, ... ... ... 25( 
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. - — the persons thus appointed will be guided by all the regulations in exi.stonce, 41, ... 484 
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damages given for falsely charging tlio plaintiff w'lth daeoity, 487. ... ... 
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huw f.w the heir of a dci'cascd Mahomodaii is liable lor his fathc^r's dobtOj 1®?, ... ... ... 639 
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TRANSI r.ll OK .SlilTS , the 6 I) A , m.i.i dirci f an original s.m or appeal lo be tniiisforn-il fioiii ouc Z Cuuit to anothei, 378, 97 
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_____ Judges inav Iraiisfoi units fiuiii line Moiiiisift 111 anolhir, .181, ... ... ... .. ... 9s 
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-- — - inure I'speeuilly wiien It Is, ai (iiiding to his own d,ii,i, utid* i lalueil, luiVi, ... ... .. 

— — — . iisorxalualidii df pruperl > no giiiiuid |,,| iiiiieuit, I.Vi ,, ,,, ... ,,, 

- — when tin plaintiif ina\ be .dlowi d to l>le .i ihipbe.ile uf tin* pKuril tu i ui r<*et errius, 1u7, ... .. 24.‘1 

jiiiii I'-iiiii Idi rejiaymenr to dll* plamiill Ilf sl.imp dwt\ (ir iiisiiiul'iiii fei in ec*rtuin ease**, 1,'iM, ... 243 

— _ di.spiiles .It, I.) whether -i mill is < ii<.Mii/:diIe or iiui fi\ (In* Zillah or Cily Court, how In be dei ulej, lull, 243' 

— .. if u b(> (|i tided dial a sill I originiillx l•lJtl1utl■li in the I'luv Court, i-t eugiiiKabie by 'In Zilliih or Cily 

Ciiiirt, the suit IS td be iiislitiiti d /»* wtim. lid, ... ... ... 244 

. if the ileiViid.int sl.iten tiisl the viUiie has bien iMt-riMted, the I* .S mtisr enqiiin ilitu the p» a, 102,... 244 

- — — — if die ill teiul.int s\iles thill th.* lahe ui'dii iiitcd, the plea must be ezarniiu'd lUlo before thi> ph*ad 

mgs edinilleliee, lliH, ... ... .. ... ... 241 

ijeff iiduiiL's objei turn should he urged in the I 'iMiit uf first iiisitanee^ lot. .. „. 044 

and gencTftlly m answ'er In the plaint, 100, ... ... ... ... ... 244 

stage at which the dll ’i> ohjeetiuii to the valuation is to be urged, 170, ... ... ... 24i3 

— .. eoiir<i<* to he pill sued when thwCouit diseuiers tiiiit. the plainl iloes not boar (he proper stamp, IfsH, ... 24.> 

eoii-se to ho pursued by the S 1) A , when it rcmii's to tin* know l<*dg*! of thu CcMirt tliat tbo plaint haa 

not been wijtteii on paper of the prujwr stiinip, 2J2f. </, ... ... ... ... y23 

_ pi'iieedure will II the error of valuatiuii IS diM'inervd 111 Appeal, ]t)!A ... ... ... 245 

iibjert ions to it how to bo tried in appeal, 74, ... ... ... Qgj 
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VALUATION OF SUITS; Cat^ in unkich Suitjthaw htenoner orvndm'ahted ; the question of the inferior valuation of the 
suit will not bo tried by the S. D. A , except upon a summiiry or reyiilar appeal, 222, ... 

VERNACITLAR OMIf lAL GAZETTES, to be liWl, preserved and made uceessiblp to all, 63(), 637, ... .. 

'' pproonally responsible for the preservation of tliMii, ti3S, ... ... 

the file to be sent in annually for the in.-.poction of th»» Judges. 63'J, 

'VAKDS ; Judge fttimot entertain an establishment to miina;;e their estates, 24t), 

WASIL AT ; under peculidr circiinihtances M augmented b^ iiitere-t is dUinviMl, exceeding the prinnpal. 8 . 1 , 

interest on W disallowed for del.iy in bringing the suit, HtS, 

— 'll<*fful oolleetioiis disallowed in juijusting W , 87, 

- — when llie sale of laud is caiiLelled, the purehiiser answeiablo ior and interest dmiiig po^-.e^sl'^u, So, 

plfl. noiisiiiUd for not stating the amount ol W, 8 !», 

■ •^*complete, when tliG Court left the amoimt of "NV to tiiiiiie adjustment. JtO. ,qi, 

enquiry into the amount of W. iiu\ be poitp«ui«“d nil the di'Cision of the suit, . . 

- ~ — " t he period for w hieli M is allow ed iniisl bi* s|m‘( itied, OJ, 

. . — elaim to W. dismissed on specj/ie grounds, !)3, 

— eaniot be awarded at a Jiigher rate than that oiiginally elaiined, yd, 

mesne profits iiiii-,! not bf awaided in exeess ot that ongimiUv claimed. Dla, 

— judgiiierit tor W ugauist a third ill'll t\, n\ei mPd, P.l, ..... 

- wilJi iiilPiest from the date of tlceieeadjudgeil ugaiiisl the hen ot llie juiils, . si-* 

award of W totheAiti of di tree, and mliTest tmm that time. b7, .. 

i' tt whieh made the >alue of suit d<>]iendaiii on ihe sudder jniniiiH. '^upi tsedi il i( iiui-'t iiu liiih , 1 ) 8 , 

— an action does not lie against (jovt , loi W in ca-ies oi leiit-fiee lunK lesnuifd .md alteruaidi i elcitseil. 

— wlieii 111 (hittack the f'oll had dispo.ise.,sed n /emiiidar, the ]) A ii\ei>-edtbi ease and allowed \\ , r>l 1 17 , ... 
"WEIGHTS the new sjstem to be intioduied into e\erj ei 4 il dejtartnieiit b.’ 1 . 1 , 

VV ILL, of w'hieh probate has been granted by the Supri'iiie Court, eaii onK lie sot .aside li\ it, .‘ilSd 
WrrilDR AWAL , petition ot pit!' to withdraw Ins claim, not to be lejet li d, 014, 

W| TNEsSES, none to be examined unless his luiiie is ini luded in uii .ippln alion, \aliie of st.uiip p.ipei. 4i>J, 

iiiough brought without summons, eaniiot be exaimiieif without a written iiominuiioii tor e.uli on si.unfi |i.i)ii‘i, 40.3, 

Ismmiveesees, on what stamp to be wnUeii, 404, 

.. .. .. how' tlieir atlciidance is to be procured, wli.it the summons it to conta'ii, I 1 M, 

— . a party cannot be called uiion to point oul the witneisC'^ n.imed by In, opiioiient, UMi. 

the nian.aging agent of a paity may be ex.uniiied .as a witness, bl7, ... 

- - - discliaiging cii-defendoiits without pill's coum at, who tin n In i aiuc witncssc, Ini tin' deb in ■ , illi g.d. 407o, 

' - ease leinaiuled, bcdiusc dfts had been inaile yy icnesscs. li)7^. 

summoned to attend (\iurts are exempted rrom llu leu y toll, 4t»‘s .. 

not appearing when sniiiinoiieii, or appearing .uid refusing to giie e\idenee Iniw to In- di .ilt wii'i. 

. not attending, or refiibiiig to giye eyideiice, may be lined or I ouhin il, 411), 

(.our.se of proeediiie legaidiiig those lined or ( iiiilineil, loi ri fusing to giyi eynlein e, 411, 

. if tilled for lefuaiiig to swear, cannot gm oyidenee al'terwuids without .in o.illi, ex. ept ,it the di iielion of llie 
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J,412, ... ... ... ... .. ... .. .. 292 

summoned, but not attending I heie must be proof on oath that tin >, eynlcnce is uiaten.il , 1 .ees m wlin ii such 

proof IS not required, 113, ... ... ... ... . ... ... .. 21)2 

a case cannot be stimk oif a file until (lure is proof on oath that ihe w'ltii. ss.-s siimnn-ned, but not attending. 

are material, 414, ... .. ... ... ... 292 

a case cannot be disimsapd fiir then iioD-att<ndaiu*« witboui pioot on oath that they aie 1 nater 1 . 1 l, 11.1, ... 29o 

showing a subpoena to one passing on ail clephaiu, is a I oinplete , cry II u of ii, 41 fi, .. ,. ... 2,93 

on whom no summons has been .ser\ed cannot be fined, 417, ... .. .. .. ... K)3 

on whom summons has not been personally sorsed, e.aiinot be lined i>r seized, 4 IS, 419, .. . . ... 2D3 

a plea ot disgrace attached to pernonu I .Ltteiidaiice in a Com 1, in.idiuissible, 421 >, .. .. ... 2! >3 

on whom a summons has not been personally seryed, cannot be proceeded against by diistiik or fine, 42J, ... 21)3 


amount of fine when he has been served with a summons and neglects to attend, and e\ades the sfcond pi ocess of 


diistiik, 422, ... ••• ••• ••• ••• ... ... ... 293 

when a witness ha.s been personally summoned, a.id evades thi warrant tor Ins .sw/uie, ihere must be nrst a pro- 
clamation, and then a fine, 42.1, ... ... ... ... ... ... 293 

a iniihajun not producing his books, when nequirod to do so, is liable to a fine of DOO Rs , 424, ... ... 2 f )4 

by whom their uxpeiiccs are to bo ji-oid , cunacquences of not paying them, 425, . . ... ... 291 
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f iTNESSES ; foreign potentates rannot bo summoned, 426, ... ... ... •>• ... ... 294 

' — — notu'O!. hnw to be issued to thorn nlien employed in the Salt manufacture, 427 — 429, ... ... 294,293 

; i^ITNESSES, EXAMINATION OF ABSENT, all former Hegulaiiona repealed, 443, ... ... ... ... 297 

how their cvidencesi may be taken, 446, ... ... ... ... ... ... ••• 298 

when tlu*v mav bo required to ntteud .md produce docuinonbi; disobedience tJ» orders, a cunlcmpt of Court; they 

wdl be entitled to indemnilY for cvpoju'e*., &c , 447, .. ... ... ... ••• 298 

— tlieir es id< nei'8 may be taken on oath ut afliimation ; penalty for gi\ mg and procuring false evidence, 449, ... 20H 

, ill what enscb an oidcr or coininisMoii iiin\ be isbiied for tliiii evaiuination ; where such curainiSKion may be direct- 

' ed . w hull depuiilKiiis limy be read in evidence, 440, ... ... ... ... ..■ 299 

commihsion!, may be esceiitud witJnn the limith «if the Supremo C'onit ; how to bo directed, t.V), ... ... 299 

coininissiniis inaj be is-,ued for OTiciitioii within the icintones of I’linres and MalOb ui alliance with E. I. t’o., 451, 299 

penally of disobedience to ('onimissiun, 432, ... ... ... ... ... ... ... lilH) 

— lorms of Ckiinmi'snni, drdl, ... ... ... . . ... ... ... ... SWtt 

foim Nil. I, to be luldreiacd to ininKlerial oflieer , and otheis resnlnig within the jiiridiln lion of the Court, 454, ... 3*K) 

form No 2 addrosHcd to iiiferiiir tnliiiiials, bVi. ... ... ... ... ... ... 300 

form Nil 3 addressi'd to the t'liiiit ol another district cqaul or inrcriur to that isMUtig it, 4.>ti, ... ... 890 

form No 4 when tjiey reside 111 Call ntra.4ri7, ... ... ... ... ... ... 300 

— I Miiniiiatiiins may he taki'ii nilici wl^e lh,ui upon inteirogatories, 4"iS, ... ... ... ... 30t) 

alteiitiiiii of siiliordiiiale Courts directed to the aliovo C O 11th February 1S42, 439, ... ... ... 309 

Ciininiissioiii, forms Nos 1 to 4, 4(i0-<- 4(i3, ... ... ... ... ... ...300- — 3U2 

— ■ ■ — . rules for fniililaliiig the examiniitinn of witncbsps in ('.ileutla, 464, ... ... ... ... 302 

... what the jMrty’on whose belmlf Ciuoinihsnm issues, IS to dll, 463, ... ... .. ,,, 392 

n . I i. Ilf t.nliire, dm iinieuls to he iilin ned by the ('ouit ul Itequests, 466, ... ... ... ... 31)2 

— — 111 wliai si^Ie Intel rog.it ones must he written, 4(i7, ... ... ... ... ... ... 392 

S l> \ nia\ direct a low et Cum t to is^iie .1 eoiiimisMon to take their e\nlence, 46K, 302 

how ilie oideiice ot a native ol rank Is to be taken, 469, go2 

AVI f NF.SSKS IN THE Ss I) A , cases in which now evidence m (ipfM>als may be taken, or referred for further evidence to 

the lower Coiiits , re.isiiiis to be stated, evidence may be taken viva \oce , or by thejlcgistor, 133, 814 

- eMileneii may be taken b\ euinirussieu, 131, ... ... ... ... ... 815 

— iiKido of pioetdiire win 11 WMiiesses do not alKml, or refino to be sworn or give emlenee, Ac , or when guilty of 

cKiitoiiipt, i;;5, ... ... ... ... ... . . ... ... ,, 8)5 

course III be pursued when ilio .ludge is of 0)iiiibm that witnesses should be tried for periury, Ac , 130, ... 8lC 

lull s II gardnig I be evidence III witnesses inpurid by the S 0 A in ^iiniinaiy rases, 137,... ... ... 816 

ijwide 111 w liu h Z<II>ili Judge will pi iicei li to take the deposiimns lit siK h w llne^^eH, i;{vi, ,,, ... ,,, 816 

— a diieuiiieut dislimie'llv siupiiK ^scd hv a part v, A ihici tlyeoiilradicting liis plea, vvdl not be received .is evidence, 139^ 816 

a fill 11 .iddiiei d in the S l> A iievi r brniiglit foiwaid befon-, ujid the neglect not uc'i uunted lor, rejected, 139a,... 919 

flesh tviiieme will bo nieivisl lu a auit on clear proof that ’i voeld not be dittcovcred beloro the decree of tho 

low <T Court, 149,.., ... ... . ... ... g)Q 

■ decrees of tho Supreme Court ailiuissible as evidcnci* on plain pjper, 141, ... ... .... Slf> 

INI KF EROEE.IlTl eaimot be sold in e\<>« ulion of a doeree, .34, .. ... ... ... ... 73^ 

Z \14ITA 11ATT.\, the cla.111 ol ii„illegal,94, ... ., ... ... ... ... ... fl07 

ZllMlN i>All, w ho hius not enniorineil 1 o Keg 9,1833, Secs 12. 13, 14, cannot bi ing lui action against a tenant, or oust him, or 

distr.un his }iropi>rl}, 137, ... ... '... ... ... ... .. ... 04 

• — — — on instituting a suit lor leiit, he must prove that he lin.s eonfivniicd to those ruli’S, 138, ... . . ... 614 

hut Sect 14 and 15 of that lleg ennuot be pleaded in bar of a suit till the lloaid haa drawn up rules, 139, ... 614 

— - may institute a suniniaiy .suit agaiiiiit a deiM'iid.uit taioukdor for arrears ol rent, 132, ... ... ... 613 

the (' Copits I aiiiKit order a Coll, to restore a Z. to pos.so!iMOB, after the termuiation ol Lib eiig,igcmeiit but may 

declare his pi loi right to a settlement, t'ilOA, • ... , ... ... ... ... gop 

ZTI.LAH8 ; G G in C. may create new ZilUhs and alter the hsiitfi of old ones, 6,3, ... ... ,,, XO 

ZlLLAll COURT ; ZilUdi of Moorahedabad abolishod.36, ... ... ... ... ... ... 7 

of Biirdwai. jid Huogliiy establiahed, 40, ... ... ... ... ... ... ... 7 

o, he 24-Porgiunaha, 42, 43, 44,... ... ... ... ... ... ... ... 7 ^ 

of Jlaekergiiugo, 4.1, ... ... ... ... ... ... ... ... ... g 

■ ol Oaeoa, 46, 47, ... ... ^ ... ... ... ... ... ... ... 9 

— — - of Uarnghur. 4H, 49, ... ... ... ... ... ... ... g 

of Cuttack, 60, . . ... ... ... ... ... ... ... g 

— in the province of Beiiarch, 61, ... ... ... ... ...* ... g 

in the jirovincc of Oude, 52, ... ... ... ... ... ... ... g 

— of Futtelipore, .63, ... ... ••• ••• ... ... ... ... 9 

— 10 tlie Duoab and Bumllekuiid, 64j ... ... ••• ... ... ... 9 
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Z,ILt4B dO^RT of BHktrnApoti^ roiuiUt&te^ 61j uA ... ... •»! 

'jji — .oTM^-ut, OpnstUu^d, 63, 

ZlttAH AND blTYC<>T^«’,rs,MtabUsJw(l in Bengal, Jlfhar and <)rissa^36, ... ... ... . 

■ . .■ ■■•■ ' ' special Jurisdiction of them, 3t, 

seals of, 68, r ... ... ... ‘ ... ... 

to bo superintended bj one Judge-^liU oath, 69, ... ... .., 

— ^ nppoinfioont of a<lcteoiiaIJud!;i», 7<», ... .... 

•— — "" duties and powers ^ lulitiliouai Judge, 71, k... .« ... ... ... ... 

to bo hold iij a largo room, throe (Inys in each -weeb, 72, ... 

no rule or order to bo made but on Court dayh, and in open Court, 72, ... ... ■*... 

ZtLLAir AND CITY JdDti^ j !»ait4 ciTgiii/abie by them, 514, ... ... ... ... 

will rceoivo suits'ii^dar Ileg 4, 1M12, ... 

also under I^rg. as, lftl4. Secs. 10 and 67, r.l6, 

' also undef Reg. 12, 17!)3, Sti' 8 ■ hog 11, lT9.*i } Reg II. 1803, See 8 , llvg 3. 1837, Secs 2 and 3, 517, 

abo yiuh'r Reg .'lU, iTfa, See I J , Hog. 4«, IJSfO; Sot*. 3 ; and Hog. 4K, 1H»13, Soi‘ 11, f.lS, 

1 — . also unilor Rog 14, 1793, Soc. 33; Rog 27, 1803, Soc 36, 619, 

— — — wd] rcjxjrl when iinabh' to hold a Coui t throo days a Ao«‘k, 73, ... ... ... 

will report the nundior of <la\s thev huie sat in ('uiirt, 73, 

■■ • applfciHion for leave of absence what to speciiy, 7.7, 

application for leave of absicnoo fo b« iTi.ade to Coveininenl direct, 76, 

the C« ti. in Council will detenuine to whom his duties bliall be delegated, wdien he has leiive of alrteiicc , 77, 

— to whom to report their departui'O and return to their statioiib, 78, ... 

— when applying for leave, will stale the hiisinesH {umdi'ig, 79, 

Will sUite to the S. I> A., the authoiity for delivering eliarge of their olllee, and the nai ure of the powei i>l' tin' 

liev ing officOr, 80, ... ... 

delivering over charge will give a lutt of iinaiHwered litters and of statcnlent^ <>virdue to their bueii'bsur, HI, 

— ccM'titk'atoa to the tjivd Auditor when obtaining l''ave, 82, 

— n'port to be made when hu doe.s not reach his station in ihie tini(>, 83, ... . . ... 

— penalty for delaj, 84, ... 

inspect iomal tours, 86, 

stateninit of lm.siness pending wh<*ii application is in.ade tor inapeeiional tours, 87, 






will be direful in the admission of rovu vv of ludgmeiit, t’i}D, 

Will bring to the notice of the Hiuldei the neglect and ini apaeiiy, as vm II ns zeal .ind iliiignice nt rmov .1 , 
will take notice of dela> HI the dispos.T.l of huits h> (hieov Judges, ti96, 
ds/n«ta/ifj t» C7ta»ye, will execute jji oeess of the Sujierioi Cuiiit'', K8, 

will issue WiirranUs under hwiteiiccs of SNA and make i-'tunis l-t ihmi, and evrcule process nt tl 
Zillah and City Courts, 8.9, ... 

— may stay the eveeiil lull ol deeieos appealed fiuin. f>9, 

esteiit of their powers regarding cimI 91, 

goneiai duties which they may perform, 92, ... 

» may su>pend the orders of :i J fur sale uf property mav receive speciJ appeals, hut caiuioi pay inon( 

ill deposit, 93, 

. — will prepaie and forward statements to tile upper auLhoi It ies, IH, .. 

Di&y givu temporary leave of uiisenee to vakis-N and amlahs, 96, ... ., 

— loay summon parties charged with resistance of process 

Jiejjortt by (ha S D A. on tAetV O/jficiai ComAfct, S. D. A will note clnw'n, in heaimg appi als, whatav er may affis 
their eharai ter, 97, ... .... 

— S. D. A will specmlly report, when the stoto of civil bubUiLas requiris a remedy, 1)8, 

S, D. A. will shew in their rejwrt the work done by each, 99, 

not to correspond with parties in suits respecting matterb cogniaablo in the Courts, 139, 

nut to correspond with the Sadder, except when empowered to do bi>, 14t», 

— mode of communicating with the S. D. A, 141, ... ... ... ... 

mode of communication with Collcclors and other European officers of Governinent on matters pen 

iiig in the Court, 142, 

mode in which they will make miscellaneoas references for opinion of the S 1> A., 143, 
gonend correspondence to bo submitted directly to the 8. D A. or to Govt., 146, 
ram* of a lelli'r addressed by an nttorncy of the Supreme Court to a r.illah Judge, 1 48, 
course to be pursued whm tbeii' inconsistent or euntradictury orders are discovered,, 78a, 
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